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BEP@RE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNA V&Y

PESHAWAR
SANO ('1“2[} /2018 ‘.'_ . B ‘ \':"-ui'x:“lh‘rv'sln‘ !111\
. | 1672,
* Fayaz Muhammad S/o Taj Muhammad B A ‘72/3////2"/8
R/ 0 I\/Iohallah Sadnkhel V111age Pl_rpal D1str1ct Nowshera o

i "...APPELLANT
VERSUS

1. Govt of KPK th1ough Secretary Com_mumcanon & W011<s

_ Deptt Civil Secretariat Peshawal

) Deputy Director (Coordma’aon) PMU C&W Deptt C1v11 .

" Secretariat Peshawar

- 30 Pr o]ect D1rect0r PMU C&W Deptt C1V1l Secretauat Peshawa1
| L ...RESPONDENTS .

SERVICE APPEAL -UNDER SECTION 4-OF |
' THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT 1974 AGAINST THE OFFICE. .
- ORDER NO. 7120/JICA-5, 'DATED 01. 082018..-* L
\r\gfﬂw  WHEREBY THE APPELLANT HAS BEEN
B2 o ey TERMINATED" FROM - HIS' SERVICE. AND
-3 "N‘f [P »AGAINST WHI THE DEPARTMENTAL‘ o
o iiess..fw APPEAL OF THE APPELLANT DATED:
e L 9\& 10.09.2018 WA§ NOT ADJUDICATED. UPON_. .

N /%’W \\”\\ BY THE RESPONDENTS NO. 1
i ﬁli _ _ .

PRAYER | o ‘..
" ON ACCEPTANCE OF THIS AP‘PEAL‘ 'OPHCE :
ORDER NO. 7120/]ICA-5 DATED 1. 08 2018




B N

WHEREBY THE APPELLANT ‘DVAS TERMINATED |

FROM HIS SERVICE BY THE RESPONDENTS
HIS DEPARTMENTAL APPEAL WAS NOT BEEN -

ADJUDICATED UPON BY THE RESPONDENTS,
MAY KINDLY BE ADJUDICATED NULL & VOID
AND WITHOUT. ANY LAWFUL AUTHORITY ,
MAYBE SET ASIDE 'AND THE APPELLANT MAY | _
VERY. KINDLY - BE REINSTATED, " BE

o CONSIDERED AS REGULAR E'MPLOYEE SINCE

HIS APPOINTMENT ON HIS RESPECTI VE' ‘
POSITION WITH ALL BACK BENEFITS

TR,

Respectfully Sheweth:

Brief facts of the case are as under:-

o

. B ‘.

That the appellant was appointed as a Naib Qa51d on12. 03 1995

vide appointment order NO. FMR 1- 1/E/18 in ’_-thej‘~
- Communication and Works Depaltment Peshawar (Coples of
appomtment order service book " details of allowances. are

: attached as an.nexure A, A/lto A/ 2).

That appellant performed hls duty hOnestly and Whole..'

hear tedly to the best of his ability and to the entire sahsfac’aon

of hlS hlgh-ups, and durmg his serv1ce, the appellant neve1 eveli

given a chance of complamt/ blame etc to his’ h1gh ups. It is:

worth mentlomng here that the appellant has got a stamless-

service recqrd in the C&W deptt

That tp the utter surpryise of the appellant OEFICE ORDER NO.
7120/ ]ICA~5 DATE 1. 08 2018,W1thout adoptmg codalu |
formahtles, their ow: rules a,nd regulatlons the respondents a

tennmated the seryices of the appellant w.e.f’ 31 8. 2018 feelmg

aggneved of which the appellant preferred his’ departmental

1' appeal on the bas1s of grounds mennoned therem Wthl'l has' '
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' not been ad]udlcate upon by the. respondents Resultantly the -

A

"Aappellant instituted ja writ petition: before the Honourable |
L Peshawar High Court Peshawar on - the ba51s of mounds -

: inentroned therem wherem the: wnt petmon of the appellant |
was clrsrmssed with observatron “ however the petltroners are o
at hberty to 1mpugned there termmatlon before the
competent forum but W1th1n due tlme”, hence, the appellant' -
approaches before thrs Honourable Trrbunal on the followmg, '
grounds amongst others. (Cop1es “of termlnatron orclel,
“departmental appeal and Wnt petition - alongwrth order of .
' Peshavrrar High Court are attached as annexure B,B/1&CC/1.

GROUNDS

-That the 1mpugned terminations order is 1llegal unlawful .
: wrthout any legal authority and is- ineffective agamst the ,

| prec1ous r1ghts of the appellant Wthh is sub]ect to’ be set

: ».asrde.

. That the appellant was appomted on temporary basrs in

the C&W departrnent and he kept on carrymg out hrs

respectrve duties for | more than 24 years and wrthoutﬁ

lfollowmg the codal formahtres, strarght “away the

1rnpugned termination order was ﬂlegally passed w1thout

serving any pr101 notice to the appellant

- That every ferminatjon letter is supposed to contam the

~ reaspns of teymination b but the unpugned terrninatlon order:

is completely silent abopt any reason for the termmatlon of -

the appellant

That the appellant has served ‘the deptt for the last ?4» .
‘years which is. qulte ev1dent that the appellant has spent a' .

o huge portron/ spm of hrs hfe in the C&: W department asa .
Armnﬂew R
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‘That other empl

'_ by the respond

o result of which he has .'reach.ed to such stage of his life ‘who

as per law is over aged for any governmental services, -

therefore the appellant no longer f1t “for any other,

view the said huge- porhon/ spm of . hIS serv1ces, the

reSpondents should have to- regulanze ‘the appellant '
~instead of terminating him but‘unfor_tuna.te_ly, this very fact

was completely ignored by respenelents while passing the

impugned order.

That while 'passing the -irnpugned orc-lér'the‘ respen"clents'l _
did not bother to give the appellant a 11ght of personal_ B

hearlng, rather all the’ rules of natural justlce ‘were v1olated "
by them. ‘ | |

mt’s departlnent and unfortunat:ely’. the

appellant was not treated at par with those efrlployees who

were, regularized . Wh1ch clearly shows that the appellant'

has been dealt w1th dlscnmma’aon Wh1ch is not

'employment the respondents should have to conswler the'

* same and let the appellant to serve on his part keepmg in

ees in the same status were regularized.

permissible in the eyes of law. (Coples of documents‘

showing deta1ls of ernployees regularlzed in the same

. “pro]ect also attached as annexure D & D /1)
That as per section 4 of the regularization” Act 2018, the |
respondents “but uniortunately the aforement1oned law' ~

was also not kept in con51deratlon and . mstead of

1egular1zat10n the poor appellant Who is the’ sole b1eacl'

earners of his family was handed over the nnpugned

termination letter which shows that the respondents have a

[-"“ ‘"‘.“‘““'*"""‘1“*:
L N W)

"'}zf..}lfdi

Peshawar

' appellant was supposed to have been regulariZed by. the _‘

‘made state within a state and they do not have any respectv'i
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and regard for ‘the laws enacted (C0py of Regular1zat10n
R ’Act 2018 i is attached as annexure E)

_That the appellant was notpro]ect employee at all rather: ‘
: he was regular employee of the Cé . W deptt smce lus;, |
" appomtment and the respondents were not warranted to .
| have: termmated the appellant in the mode and- manner, -
v.adopted by them. It is worth mentxonmg here that the
appellant has been taking all the mcentlves taken by the 4‘
"regular employees and ‘GP fund, benevolent fund and
group insurance grant were also being deducted fr om. his. -
salary, which makes the fact crystal clear that the appellant ..
"was a regular employee of the respondent deptt (Copies of | '
. GP Fund benevolent fund and group msurance deductlon

-slips are attached as Annexure F P/ 1to F/ 2)

That bemg regular employee the appellant Was upgraded-j .'
by the respondent s deptt and in the cucumstances even i ‘
the appellant had to be termmated the resppndents we1e'

supposed to have adopted all the. legal plocedures for the

“termination of the appellant

That the respondents on one hand termmated the serv1ces_ o
 of the present a pellant and on’ the other hand he has‘.. |
‘referred the casq of all the pro]ect employees, mcludlng" .

that of the prese t appellant for the regulanzatlon af their
) serv1ces, keeping in view the Regularrzatron Act 2018 :

passed.’ (Cop1es of the letters alongW1th hst of employeesa j
- PMU are attached as Annexure G)

3

Itis therefore, most humbly prayed that On acceptance of thrs'
Sewrce Appeal Offlce order No 7120/ IICA 5 dated 01,08. 2018

wheleby the appellant was terrmnated from l‘llS -services W ef L

", Lo - ‘:"CJ’"‘ "'”:”"“’f"'l'.""""" - . e S P P . . -
A L S S e e ..

s ltsen

I‘uhdwar

e i PRI L
Bt PR




LT T e o SN TR e
g Ry e e AL TN R AR G L T K
. IR g, O 8 T Ty e W e Y S gt .
e 2 S .
s \ad T o TN . .
g _7.,,-,.-,\,..- O T R e T T T Y
s e 3

: ::31 08.2018 by the respon‘.dents, ‘may be’ ad;udlcated null & Vo1d
without any lawful authomty may be set a31de and the appellant
may. Very kindly be remstated and be con51dered as regular."

employees since their appointment on hls respectwe posmon with’
. all back benefits.

Dated:20.11:2018

Advocate H1gh Court
Peshawar =
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BEFORE THE KHY\LER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
ANo.___ /2018
| Fayaz Muhammad ..:........oooooioion i, '.....,...Aplldeillbant
| | VERSUS o

ovtof KPKetc........................ EERRI i '...Respondents
~ APPLICATION FOR INTERIM RELIEF
* SUSPENSION OF THE OPERATION OF

- IMPUGNED ORDER DATED" 01.08. 2018

12018 TILL THE FINAL DECISION OF -
INSTANT APPEAL.

| Reépéc"tfzt"llu S heweth;

o

W
,v.

 4) |

ppelléhf state as under:- . | . | .
That the above titled appeal is bemg filed before this Hon'ble
Tribunal in which no date of hearing has been fixed so fat.

That the épplicant has gota primafaci»e cgs‘e.“'

‘That balance of convenience al's'olhere'-b”y leans ifi "flqvoﬁrvof the
.appéllént aﬁd there is every likelihood. of thé'_Sucéeés' ovf»v:thé..». .

' case.

Thag the applicant/ appellant will suffer lrreparable loss 1f the .

i operatlon of 1mpugned order is not suspended

&‘;t.'.'a vice Tyl FOUnNT {»
A .P&‘S.“:awnr




It . is, therefore, prayed that on acceptance of this

application, operatlon of unpugned order dated 01.08.2018 may .

graciously be suspended till the final decision of instant appeal.

Pyl

Applicant

. through - O :
' Umar%hah Utmankhel

-

)

Jawad Khan® :
Advocate High Court
Peshawar
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BEFORE TI-IE KI-iYBER PAKHTUNKHWA SERVICE TRIBUN AL

PESHAW AR

S.ANo /2018 )

Fayaz Muhammad ............................................. Appellant
Govt Of KPK @1C. o ivviniiniienirvime i Respondents

AFFIDAVIT
I Fayaz Muhammad S/ o Taj Muhammad R/o Mohallah Sadnkhel

Vlllacre Pirpai’ DlStl‘lC Nowshera do hereby afﬁrm and declaxe on
oath that the conten of the accompanymg Apphcanon are tlue
and correct to the bes of my knowledge and belief and nothmg has

been concealed from this Hon’'ble Tribunal.

[l

DEPONENT

Date of Beiivery o GO oo




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
[P PESHAWAR

SA No /(/8’9 /’7018

A ‘ . VERSUS
: 1 Govt of KPK through Secretary Commumcatlon & Works- |
o Deptt C1v1l Secretarlat Peshawar EE o .

| 2. Deputy DlIeCtor (Coordmauon) PMU C&W Deptt Cwﬂ

Secretarlat Peshawar SR :

| 3. Pl 01ect Dir ector PMU C&W Deptt C1v11 Secretanat Pebhawal

PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS No 1,2 & 3

Respeciflu'llv SheWeihiﬁ

PRELIMINARY OBJECT'ONS:

a.  That the Appellom‘ has go’r no Iocus standi file ’fhe

lns’ron’r pe’nhon
b.  That the appeal’s time bqrréd.'

c. That the appeliants is. es’ropped by hls own

conduct to file ’rhe instant peh’rlon

d. - Thc:’r the oppellan’r hod concealed ‘rhe ocfuol

facts from Thls Hon ble Tribunol

e. Thatthe presen? pehhon |s Iloble to be d[smlssed for

Poshmwed




VioNFAcmf'
J.

- -

Pcro No] per’rom To record hence needs no

' ‘commen’rs

Para No.2 as stated in incoirect, the appellant has

B attached no"rhing in this respec’r. _

Pcrro N03 is also rncorrecr The respondents hord
odop’red ond fulfrlled ’rhe requisite requrremeh’r
while: r‘ermrno’rrng the crppollcrh’r from service. No

such oppeol hcrs been preferred rn ’rhrs regord to

: :’rhe h:gher-ou’rhorrtre.s, but onnexed a copy only fo

fill up the Aform,c'jli’ries, hence the appeal is liable to

,GROUND&

be dismisse‘d:.

. o

Poro -Q Qs s’rcn‘ed in rncorrec’f The servrce ef The
Gppellon’r were terminated as per law crnd rules .

odopﬂng ’rhe codol formoh’rres

Para-b is . also irrcor.'recr, ' per’rcihs to recard,
however detgil reply has also beeh given in the

above referréd Paras,

- .Porq-c- is ‘inc'orrecr, rhe f‘cdmperen’r- cru’rhori’ry has

got rhe powers ’ro rermrnore rhe servrces of ’rhe'.'

‘ oppellcn’r wrthout cssrgnrng crhy recrson




”

h)

1&J

Eg ty/D'lfec Secrétary/Project Director
o) dino n PMU : Ca&wn Department
C&,;..;; E)e@r@'r’r?ﬁem Péshowor Peshawar

l)»',.‘2 e& and e

'_Poro -d per’roms ’ro record The oppellcrﬁ hos
- served in ‘rhe depor’rmen’r for rhe Ios’r 24" years;
the remaining para needs no reply, hencej,

‘deded.

Para-e is incorrect. The replying respondents
have adopted all codall formalities while passing

the impugned order.

Para-f is incorrect. No such employee has been

regulcrized nor ‘any discriminations has been

shown in respect of the oppellom‘.

Para-g is legal; hence need no comments.

Para-h is incorrect. This Para also perfains to

record.

Para-l & J is also incorrect. Detailed reply has

been given in the preceding Paras.

it s, therefore, humbly prayed that on

acceptance of this Parawise comments the

| appeal may kindly be dismissed with cost.

i

\. IL
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| PESHAWAR

L((Sﬂ /2018

g No

. ‘A‘Fayaz Muhammad b/o Taj Muhammad Dt

- .R/ 0 Mohallah Sadrlkhel Vlllage PLrpal D1st"r1ct Nowshera ,

| T e APPELLANT

o -VERSUS o |

1 1. Govt of I<PI< through ‘Secretaly Commumcanon & W011<s
-: Deptt Civil Secretariat Peshawar. '

2. ’Deputy Director (Coordmahon) PMU C&W Deptt C1V1I

SeC1 etariat Peshawar

3. Pr o]ect Dlrector PMU C&W Deptt C1v11 Secretarlat Peshawar
- .,._....RESPONDENTS o

SERVICE APPEAL 'UNDER SECTION 40F .
 THE KHYBER PAKHTUNKHWA SERVICES. ~
| TRIBUNAL ACT 1974 AGAINST THE OFFICE
' 'ORDER NO. 7120/JICA-5, DATED 01, 08.2018
%Y WHEREBY THE APPELLANT HAS ' BEEN :

RS2 TERMINATED FROM: HIS' SERVICE, AND = -

AGAINST WHICH THE DEPARTMENTAL‘ |
APPEAL ‘OF THE APPELLANT DATED:
10.09. 2018 WAS NOT AD]LIDICATED IIPON-
BY THE RESPONDENTQ NO. 1

g ! g \&\\’L\

PRAYER | o
ATWS

ON ACCEPTANCE OF THIS APPEAL OFFICE -Lf
ORDER 'NO. 7120/ICA-5 DATED 108 2018, b

arii
o Servige Tt i
Peﬁhzwar

2/3////2,;/3 :
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‘ ‘18.()‘6_.2-019- o Appéllant with counsel and Mr. Zia Ullah learned
‘ Dn,puty District Attor ney pr esent Arguments heard. To come
up for order on 21.06. 2019 before D B '

N

ehiber -
21 106.2019 Learned counsel for the appellant present. Mr. Zia Ullah
PR ~learned Deputy District Attorney present. Vide separate/common

| judgment of today of this Tribunal placed on file of sérvice appeal

.No.1-48.’/'/‘2018 filed by Sarfaraz Khan, copy of departmental

appeal of the appellant available on file be sent to the -
appellate authority i.e. respondent No.1 who is 'directed_to
decide the same through speaking order within 30 days of the
B L ! i - N ’- ° .
receipt of this judgment. Parties are left to bear their own |
- costs. File be consigned to the record room.
3 e
(Hussain Shah) - (Muhammad Hamid Mughal)
Member Member
.. . }EI"‘-' - ~ANNOUNCED !)étc of:’*‘k";:‘so:a!m‘:éa.‘.ﬂ of Lenliaaiten

21.06.2019 Miniher G e %f@ ) | o ffor

/W

B

I e i e e e
RS e s

R e ————

@mﬁ G‘* LJ":J Y »_rt.j' ‘):' C{lﬂ/.,_
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Sr. | Date of A
No | order/
proceedings

Order or other proceedings with signature of Judge or Wlagis

-1 2

121.06.2019

- Khlber i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Servnce Appeal No. 1487/2018

Date of Instltutlon o 23.11.2018 -
Date of Decision © ... 21.06.2019

Sarfaraz Khan:S/o Haji Shahzada R/o Mohallah Tarikhel Vlllage
Adizai Tehsﬂ and District Peshawar.

Appellant
Versus*

1. Government df Khyber‘ Pakhtunkhwa through Secre‘tar-y
Communiaation & Works Department Peshawar.

2. Deputy Director (Coordination) PMU C&W Department Peshawar.

3. PFOJeCt Director PMU C&W Department Peshawar

Respondents

Mr. Muhammad Hamid Mughal . Mem_bqr.(.])
Mr. Hussain Shah : Membgr(E)

JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: - Learned

‘counsel,for. appellant and Mr. Zia Ullah learned Depaty District
Attorney preseat. | | |

2. This Smgle/comrnon Judgment/order in the. above captloned
service appeal shall also dlspose of appeal beaung No. 1488/2018 filed

by Mashal Khan (Ex—Nalb QaSld) and appeal bearing No.' '1489/2018 '

filed by Fayaz Muhammad (Ex Nalb Qasxd) belng 1dentlcal 1n nature in

that similar questions of law and facts are involved therein.

3. The appellant (Ex-Driver) has filed the present appeal against the
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Kipber

order dated 03_.08.2018:whereby his services We're‘terminated w.e.f

31.08.2018 on the ground that he was adjusted and having drawn salary

in the project “JICA Assisted Khyber Pakhtunkhwa Emergency Rural

Roads Rehabilitgtion Project Loan No. PK-P-62” and most of the road
projects have't‘)een eornpleted; therefore, his lservi'ces t>vere no more
required. | .

4, Arguments of Leamed eounsel for the appellant and learned
Deputy Drstrlct Attorney heard File perused

5. Needless to r'nentlon'that the _Hon'ble Peshawar High Court
Pesnawar vide its‘judginent datecl 07.11.2018 passed ‘in Writ Petition

No.5163-P/2018 filed by the appellants, observed that by virtue of

Section 4 of Khyber Pakhtunkhwa Act No.10 of 2018 the services of

all prOJect .ernployees stand regularized w.e.f the date of
commencement of the said Act i.e. 07.03.2018.

6. " Learned counsel for" tlle apgellant pleaded V‘that' against the
original impugned order of terrnination of services, the appellant ﬁled
departmental appeal bljt tlle same was not respOnded; On the other hand

in their joint reply the respondents have pleaded that the appellant has

not preferred departmental appeal to the hlgher authorlty but annexed '

1
>
¢

the copy only to fill up the forma ities.

7. In view of the above scenarlo ~copy of departmental appeals of .

the appellants avarlable on ﬁles be sent to the appellate authority i.e.

respondent No 1 who is dlrected to decrde the same through speakmg

order within 30 days of the rece1pt of this Judgment

8. The present service appeal and the connected serv1ce appeals as

Service Tri v'«:lal
Peshawar

aed.




Do mentioned in para-2 of this judgment are disposed of accordingly.

I Parties are left to bear their own costs. File be co‘nsigne_d' to the record

(Hussain Shah) . L o (MuhammadrHafnid Mughal) -
Member S Member o

room.

ANNOUNCED.
21.06.2019

Number ¢f Wors - / D
: of Words Lo”D
Copying E?':-.\c-_m_.._.-%é" Sy .
Urgent |




18062019 Appellant with counsel’ and' Mr. Zia Ullah learned 5 . °
| Deputy District Attorney present. Arguments heard. To come.

up for order on 21.06.2019 before D.B.

ber ‘ ' ‘ ember
21.06.2019 Learned counsel for the appellant present. Mr. Zia Ullah

learned Deputy District Atfofney present. Vide separate/common
judgment of today of this Tribunal place(i on file of service appeal : -
No.1487/2018 filed by Sarfaraz Khan, copy of departmentai','s.‘ -
ot | appeél of the appellant available on file be sent to the
appellate authority i.e. respondent No.1 ;vho 1S directed to l‘

W /

“decide the same through speaking gé;"'g,rJ{Within 30 days of the -

‘
receipt of this judgment. Parties are left to bear their own =

costs. File be consigned to the record room. e

@’@/ | e Qv/ Z
(Hisshin Shah) (Muhammad Hamid Mughal) = - |

Member = Member - et

ANNOUNCED

21.06.2019




25.02.2019 | Appell.ant with counsel present.“ Mr. Kabirullah, Khattak,

Addl: AG alongwith Mr. Fayyaz Chamkani, Legal Advisor for ‘-‘“

respondents present. Written reply not submitted. Re‘quested' for
‘adjournment. Adjourned. Case to come up for written

reply/comments on 21 032019 before, S.B.

) o S ) Member
w 3 - (Ahmad Hassan)
) 2'17,(_)3.2019“- - Appellant in pcrson present. Mr. Kablrullah Khauak

learned Addl AG alongwith Mr. Fayyaz Chamkam
legal Ad\{isor for the respondents present. Written reply
not submitted. Requests for adjournment. Adjburned’.

To come up for written reply/comments on 19.04.2019

before S.13.
119.04.2019  Junior to counsel for the appellant present., Payaz

Chamkam Legal Adv1sor present. Written 1cply/commcnts

submltted. To come up for rejoinder/ar guments on

16.05.2019 before D.B.
N~
[
Member
%.
- 16.05.2019 * Counsel for the appellant and Addl: AG for respondents

present. Counsel for the appellant seeks adjournment.
Adjourned. Case to come up for rejomder and arguments on
18.06.2019 before D.B. :

(Ahmad Hassan) B (l\% min Khan Kundi)
Member Member




02.01.2019

Counsel for the appellant Fayaz Muhammad present.
Preliminary arguments heard. It was contended by learned counsel
for the appellant that the appellant was serving in C&W
Department. It was further contended that the appellaht was
terminated from service by the competent authority i.e Project
Director PMU vide order dated 01.08.2018 with effect from
31.08.2018 on the allegation that he was adjusted._and have been
drawing salary in the project JICA Assisted Khyber Pakhtunkhwa
Emergency Rural Roads Rehabilitation Project Loan No. PK-P-62

and most of the road projects have been completed therefore, the

~ services of the appellant were no more required. It was further

contended that the impugned order was communicated on
31.08.2018, the appellant filed departmental appeal on 10.09.2018

but the same was not responded. It was further contended that the

appellant filed Writ Petition before the worthy High Court which

was decided vide order dated 07.11.2018 and it was observed that

o7
L4

by virtue of Section-4 of the Khyber Pakhtunkhwa Act 10 of |

. 2018, the service of all project employee stand regularized with

effect from the date of communication of the said Act i.e

. 07.03.2018 and thereafter, termination from service, in the month

of August, 2018 of a regular employee of the Government, is to
be challenged before the Service Tribunal and the writ petition
was disposed of. Learned counsel for the appellant contended that
since after the enforcement of the Project Employees Act the
appellant became civil servant- and the respondent-department
could not terminate the appellant without regular inquiry or show-
cause notice therefore, it was contended that the appellant was
condemned unheard and the impugned order is illegal and liable

to be set-aside.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days, thereafter, notice

be issued to the respondents for written reply/comments for

25.02.2019 befqre S.B.
Y/

(Muhammad Amin Khan Kundi)

Member _




s - Form- A
A o
FORM OF ORDER SHEET
Court of
Case No. 1489/2018
S.No. | Date of order Order or other proceedings with signhature of judge
proceedings
1 - 2 3
o 14/12/2018se] The appeal of Mr. Fayaz Muhammad rg&b__rggtted today by Mr.
‘ Umar Ali Shah Advocate may be entered in the Institution Register and
'put up to the Worthy Chairman for proper order please. o
—
REGISTRAR
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. This is an appeal ﬁled by Mr. Fayaz Muhammad today on 23/11/2018 against the order
dated 01.08.2018 against which he preferred/made departmental appeal/ representation on

10.09.2018 the period of ninety days is not yet lapsed as per section 4 of thé Khyber

L Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority
reported as 2005-SCMR-890.

As such the instant appeal is returned in original fo the appellant. The appellant would be ‘

at liberty to resubmit fresh appeal after maturity of cause of action.

N 2sT, | | |
! Dt. =2 /2018 . » \W@
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr.Umar Ali Shah Adv. Pesh.
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5 BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
A PESHAWAR e |

&,l“\ e 4y thramng

iy e ,467;

] - e '»:.-.M-'Fayaz Muhammad S/ o Taj Muhammad D?“’-d 2/3/ /// m_/ z?

‘ J SANo 1 Lf’?ﬂ /2018 o K’é”"""“'*hm hwa

R/ 0 Mohallah Sadr1khel Vlllage P1rpa1 Dlstrlct Nowshera o '
’ P T '.'.'.'..-...-.‘....APPELLANT'.'_" |
'VERSUS |

1. Govt of KPK through Secretary Commumcatlon & Works. '_

Deptt C1v11 Secretarlat Peshawar

2., -Deputy Dlrector (Coordmatlon) PMU C&W Deptt C1v11".

Secretarlat Peshawar

3. .Pro]ect Dlrector PMU C&W Deptt C1V1l Secretanat Peshawar -
........ RESPONDENTS-_

SERVICE APPEAL UNDER SECTION 4 OF
THE KHYBER ' PAKHTUNKHWA SERVICES
TRIBUNAL ACT 1974 AGAINST THE OFPICE
ORDER NO. 7120/]ICA 5, DATED 01. 08 2018
F\l@dtof‘i-“‘;y; WHEREBY THE APPELLANT HAS BEEN'
R%W ,'TERMINATED FROM - HIS SERVICE. AND_
N f D ;,;AGAINST WHICH THE DEPARTMENTALi
repr spemitted f0 afw APPEAL OF THE APPELLANT DATBD

and sicd. -\ L) . 10 09 2018 WAS NOT AD]UDICATED UPON
BY THE RESPONDENTQ NO. 1

PRAYER
ON" ACCEPTANCE OF THIS APPEAL OFPICE
ORDER NO 7120/]ICA~5 DATED 108 2018




WHEREBY THE APPELLANT PVAS TERMINATED
FROM HIS SERVICE BY THE RESPONDENTS
HIS DEPARTMENT AL APPEAL WAS NOT BEEN
ADJUDICATED- UPON BY THE RESPONDENTS
MAY KINDLY BE. AD[UDICATED NlILL & VOID
AND WITHOHI" ANY LAWFlIL AUTHORITY
MAYBE SET ASIDE AND THE APPELLANT MAY
VER-Y. KINDLY - 'BE REINSTA'IED BE
CONSIDERED AS REGULAR EMPLOYEE SINCE
HIS APPOINTMENT ON HIS RESPECTIVE
POSITI ON WITH ALL BACK BENEPITS

Respectfully Sheweth

Brief facts of the case are as under:-

D

2)

3)

That the appellant was appomted as a Na1b Qas1d on 12 03 1995
Vlde appomtment order NO FMR 1 1/ E/ 18 the
Commurucanon and Works Department Peshawar (Coples of
appomtment order service book detalls of allowances ‘are

attached as annexure A A/Tto A/ 2)

That appellant performed h1s duty honestly and whole
heartedly to the best of his ability and to the entfre satrsfactlon
of hlS hlgh-ups and durlng his servrce, the appellant never ever
glven a chance of cornplamt/ blame etc to hrs hlgh ups It is
Worth mentromng here that the appellant has got a stalnless
service record in the C&W deptt

That to the utter surprlse of the appellant OFFICE ORDER NO
7120/ ]ICA -5 DATED 108 2018,W1th0ut adoptlng ‘ codal
formahtres, therr own rules and regulatlons the respondents
termmatcd the services of the appellant w.ef 31 8.2018 feehng
aggneved of which the appellant preferred h1s departmental

appeal on the bas1s of grounds menuoned thereln Wthh has




A

3

" not been ad]ud1cated upon by the respondents Resultantly the» ,

'.appellant instituted .a writ pet1t10n before the Honourable"

L Peshawar High Court Peshawar on the ba81s of grounds .. |

'ment10ned therein wherein the ert petltron of ‘the appellant“

 was d1smlssed w1th observation “ however the petltloners are -

at hberty to lmpugned there termmatlon before the o |
' Competent forum but wrthln due tlme”, hence, the appellant" o

| .approaches before this I—Ionourable Trrbunal on the followmg S

grounds amongst others. (Cop1es of termmatron order,'

L departmental appeal - and writ petrtlon alongwrth order of: |

) o Peshawar ngh Court are attached as annexiire B, B / 1 & C C/ 1.7

~ GROUNDS |

That the 1mpugned terminations order is 1llegal unlawful o

d prec10us r1ghts of the appellant whrch is sub]ect to be set",f' .

o ,_as1de

' .That the appellant was appomted on temporary bas1s in

the C&W department and he kept on carrymg out hlS

"followrng the codal formalrtres, stra1ght away’ "the‘
~ impugned termination order was lllegally passed Wrthout‘ i

servmg any prlor notice to the appellant

That every termination letter is "s'uppose'd to contain the
reasons of termination but the lmpugned termmatron order; ,
is cornpletely silent about any reason for the termmatlon of K

the -appellant.

D, That the appellant has served ‘the deptt for the. last 744’ R

. 'years Wthh is quite ev1dent that the appellant has spent a'_-»~ e

3 : _“_huge port10n/ spm of hlS life i in the C& A% department as a:' :

- w1thout any legal authority and is meffectrve agarnst the .

- | respecnve dutles for more than 24 years and w1thout.




result of wh1ch he has reached fo such stage of h1s hfe, who' |
~as per Iaw is over aged for any governmental services,. '

therefore the appellant no longer f1t for - any otherl

'employment the respondents should have to consrder the:'-“' ;

o Asame and let the appellant to serve on’ hIS part keeplng in A "

view the sa1d huge portlon/ spm of hIS serv1ces, the

_' re8p0ndents ‘should have to regulanze the appellant'. L

 instead of terminating, him but unfortunately this. very faCtﬂ .

was completely 1gnored by respondents Wh].le passrng the
o unpugned order '

| That wh1le passing the unpugned order the respondents‘ L
" did not bother to give the appellant a rlght of personal

. hearmg, rather all the rules of natural }ust1ce Were v1olated-' - .

| by them

L ‘That other employees in the same' status were regulanzed N

- :by the respondents department and unfortunately the:i‘f" |

' appellant was not treated at par w1th those employees whovz |

were regulanzed Wthh clearly shows that the appellant; o

"has been . dealt w1th d1scr1m1nat10n wh1ch “not

A permlsSIble in the eyes of law. (Coples of documents

showmg deta1ls of employees regulanzed in the same _' )

o -_ | .- project also attached as annexture D &D / 1)

o That as per section 4 of the regularlzatlon Act 2018 the. ) :
appellant was supposed to have been regularlzed by the .

-respondents but unfortunately the aforementroned law'j .

~ was’ also not kept in  consideration- and mstead of

",regulanzatlon the ‘poor appellant who is- the sole bread:-‘:

| ~earners of his fan’uly was handed over the lmpugned_"‘-_"

- termmatlon Ietter which shows that the respondents havea

" made state: w1th1n a ‘state and they do not have any respecti E




- and regard for the laws enacted. (Copy of Regularrzanon*- e
Act 2018 is attached as annexure E) o '

H. That the appellant was not pr0]ect employee at. aIl rather
7 he Was regular employee of the C& W deptt since- hIS‘

L appomtment and the respondents Were not warranted to‘ "

have termrnated the appellant n the mode and manner ‘_: _ ;
adopted by them It is Worth mennomng here- that the. "
B :,appellant has been takmg all the mcentrves taken by the-‘ '
"'5-r-';'regular employees and GP fund, benevolent fund and:"r*’
-'“-'group rnsurance grant were also belng deducted from hls_'-'" o
o : salary, which makes the fact crystal clear that the appellant; L
”A_:'_was a regular ernployee of the respondent deptt (Coples of-; |
B :GP Fund benevolent fund and ‘group msurance deductlon_f

; shps are attached as Annexure F, F / 1 to F / 2)

e : I ~'.-That berng regular employee the appellant was upgraded";- .
TR 'by the respondent s deptt and in the cu‘curnstances even 1f::' |
~ the appellant had to be termrnated the respondents Were' .
‘ 'supposed to have adopted all the legal procedures for the 3

o termlnatron of the appellant :

BRRR A . That the respondents on one hand terrmnated the serv1ces. B
o of the present appellant and on the other hand he has,::' )
: U‘.referred the case of all the pro]ect employees, mcludmgg._. -
s that of the present appellant for the regularrzatron of therr,: o
servrces keeplng in: view the Regularrzatlon Act 2018._( "
| passed (Copres of the letters alongwrth list of employees-l o
S A_PMU are attached as Annexure G) o

It is therefore, most hurnbly prayed that On acceptance of thls o |
Servzce Appeal Offlce order No. 7120/ ]ICA-S dated 01. 08 2018 o

whereby the appellant was termmated from hlS servrces wef‘._ g




"131 08.2018 by the reSpondents, may be ad]udlcated null & V01d : :'
, 'W1thout any lawful authority may be set a51de and the appellant.

",'may very kmdly be remstated and be conS1dered as regular."

. employees since their appomtment on his respectlve posmon w1th',-
C a]l back beneﬁts

o ".Da'ted':20.1-122018

Jawad Kh L
Advocate ngh Court -
Peshawar - Lo




BEFORE THE KI—IYBER PAKHT UNI\HWA SERVICE TRIBUNAL .
PESHAWAR

S.A.No.__- /2018

Fayaz Muhammad ................................... Appellant

Govtof KPKetc.......oo.o.llveeoo Siengearen, Respondents

APPLICATION FOR INTERIM RELIEF
SUSPENSION OF THE OPERATION OF
IMPUGNED ~ORDER DATED 01 08 2018

2018 TILL TI—IE FINAL DECISION OF
INSTANT APPEAL

Respectfully Sheweth

Appellant state as under:-

1)  That the above titled appeal is bemg filed before this Hon ble_‘ B

Tr1bunal in wh1ch no date of hearing has been frxed so far.
2) That the apphcant has got'a prima facie cas’e

3) - . That balance of convenience also hereby leans i favour of the .

appellant and there is every l1l<e11hood of the success of the- o

case

4)  That the applicant/ appellant will suffer 1rreparable loss 1f the -

operation of impugned order is not suspended




¥ o

It is, . therefore prayed that on acceptance of thlS
apphcanon operahon of impugned order dated 01, 08 2018 may

grac1ously be. suspended nIl the final dec151on of mstant appeal

F‘“a“

Applicant

Umar Ali Shah Utmankhe]

through

Jawad: Khan

Advocate ngh Court
Peshawar




@

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL
PESHAWAR

S ANo. - /2018

Fayaz Muhammad R S e, Appellant

L4

Govtof KPK etc............... P e eerainains Respondents

AFFIDAVIT

I Fayaz Muharnmad S/o Taj Muhamrnad R/ o Mohallah Sadrlkhel
Vlllage P1rpa1 D1str1ct Nowshera do hereby afﬁrm and declare on
oath that the contents of the accompanying Apphcat10n are. true'
and correct to- the best of my knowledge and behef and nothlng has

been concealed frorn thls Hon'ble Tnbunal

r

F;«%&)‘

DEPONENT




L SANe_ - /2018
- ‘."{Eéyaz Muhanunad.;.-;.;-...'...l ............ Appellant

o j-Govt of KPK etc

BEFORE THE KI—IYBER PAKHTUNKHWA SERVICE TRIBUNAL L
. . PESHAWAR

............ : ....;_'.-....,..'.".,'......._.._.--._..'.'....Respondents S

ADDRE SES OF THE PARTIES

BT .':i’-APPELLANT

Fayaz Muhammad S/o Taj Muhammad o :
R / o Mohallah Sadrlkhel Vﬂlage Plrpal Dlstrlct N owshera

e :',-"t_RESPONDENTS

SR 1 “Govt of KPK through Secretary Commumcahon & Worksf R
Co ._.'Deptt Civil Secretariat Peshawar.” '
2. Deputy Director. (Coordmatlon) PMU C &W Deptt C1V11f" .
L ._:"_Secretarlat Peshawar. = - L

B w3, -Pro]ect Dlrector PMU, C&W Deptt CIVIl Secretarlat Peshawar

]awathan- D R
‘Advocate ngh Court o
Peshawar S o
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C OFRICE ORDER . -, G JFi i ‘
. ) '. :' .". “.~“ v I
e, Fiaz mohammad s/0 Taj{ﬂphqmmad Hoh?!lph Sadri Klel
ginrriet - Howsaers is  heve-ky

v-llag: ani Post nffice. Pi-pal’
¢ Nath, Nosid R N SIS

~cpzipted a9 R‘?i?ﬁﬁ”@ﬁ-}?YO plus  usual
-Rnlez'against'thd‘uxistiug vacancy

A lowar ses as admissible under
o fice »f Lhe undersigned sanctinned vide.secretary Le Government &
oY HHF® C4+ Department 1extex~Noq2L-ﬂud/?ﬁ?SS[SUﬁ(b)/14ﬁ5_90, dated 3
4.8-19%4 with immediate effect in ‘the public intzrest, subject to 3
the fe.lowing conditicns:-— . o _ ' . ’
1-. ii.s appolntment is’,purelj temporary ‘an® his services are

» to be terminated witnout assigning any vreason.

viab!

. ig service will be governuid by such Rules -and orders as may

.’ <
1.+ issued by Government from time Lo ‘time.

Y- e will have to produce Mediial Titness certificate from
tedical Superintendent Civul licgpital Peshawar.

G- tp will join duty at . his cwpfgﬁpénsguﬂ“

»
.

He i directed to report ot denrtte 5hhj0?ficu'of the undersignedl
on ov bhetove 5-4-1995. ‘:_Q;E'. LT -
s DT . e e /

% PUTY.DIRECTOR-IT(PROJECT CELL)
“WPAK “TO MARKET ROADS' HNWEP
T GO DEPARIMENT PESHRHAK: i

l.:.’!vY.." - LT e
L The Project. Director Fo;ci@ﬁfhi&q@wﬁrojbchs Peshavar.
2- Th:, Accountant Céheval N FP FashpWwav. ' .
: The- Divisional Ageouptanh FME;II'Rauhaw|).
,/c- M. Fiaz Moh;mmé@.SfO'Taf‘MohbmmﬁdTHohallgn 3ac
an. Post Of fice f%{pai'uistricg Hovihe ..
L‘y"\—\-‘—)\\ 'y’
C P RUC D ERE ORI (PROTECT ZELL)

.. B MERRM UG MARKET RORDS' HWEP
s Co o GEW DEVARTHERT PECHAHAR:

'ﬁ »;“: :'.:" AﬂEéE/iﬁé@ }C@Pﬁ "

i8]

i Rhel Villayg

o
A .

.-
:

Ty

FYPL RN TSR RT3

PRI Y




" Better Copy

W&l

OFFICE OF THE DEPUTY DIRECTOR II FARM TO MARKET
ROADS” (PROJECT. CELL), COMMUNICATION & WORKS
DEPARTMENT NWFP PESHAWAR

No. FMR-II. 1-1/E/18 ) Dated Peshawar the 12.3./1995.

OFFICE ORDER B ’
Mr. Fiaz Mohammad S/o Taj Muhammad Mohalla Sadri Khel village

and post oflice Pirpai Dlsll ict Nowshcra is hcrcby appointed as Naib

Qasid in BPS-1, i.e. Rs. 245-35- 1770 plus usual allowances as admissible
M

under the Rules agamst ‘the exrstmg vacancy in the office of the

undersigned  sanctioned - vrde Secretary to Govt of NWFP,

Communication & Works Department letter No 21-Bud/94-95/SNE (C )

/1485-90, dated 3.8.1994 with 1mmed1ate effect in the public interest,

subject to the followmg condmons -

L. His - appomtment is purely temporary and his serv1ces are
liable to be terminated. without assrgnmg any reason.

2. His service will bc govemed by such rules and orders as may
 be issued by Government from time to time.
3. He will have to produce Me’dical Fitness Certificate from
Medical Superintendent Civil Hospitdl Peshawar.
4. Hewill join duty at his own e'xpcnséé. ‘

He is directed to report for duty to the ofﬁce of the undersrgned on or
before 30" Aprrl 1995::

R -f_‘}i'i-'#- Deputy Director-II (Project Cell)
e Farm to Market Roads NWFP
N C&W Department Peshawar.

CC: L b i g "
The project to Director Foreign Aided projects Peshawar.
The Accountant General NWFP ‘Peshawar.
The Divisional Accountant FMR-1I Peshawar.
Mr. Fiaz Molammad S/o Taj Mohammad Mohallah Sadri
Khel village gad Post Office Pirpai District Nowshera

B LN —

‘ Deputy Director-II (Project Cell)

— -+ Farmto Market Roads NWFP
QTTEﬁE ’{-D - " 'C&W Department Peshawar.
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Office of the /@/g %%é/)%(

.............. ¥

Year of Account .0 573 7&

-

F(D A | é/ﬁ //’gl4/’7/’4///}// 0 AccounlNo///i’(:”/(gQZ)é?

Name of Subscribe’r ............................................
. Particulars of missing credits . . Months of the
. . fprevious years adjusted . .. - . current year for
Opening Deposits 07 previous y N o : . Interest for the year . Withdrawals Balance which credits
Balance during the vear _ du"";g" < year . .. . . -during the year (! )+(2);F(4)+.(6)+(7) h'fwe pot been -
o LT Months and Amount ,% : N : '"ﬁ'"ded 2’“ L
e . year adiusted .| Rate | .  Amount - £olumn (2) . Lo
.. : ‘1 L - 3. . . -: 5 ','_ 5" . R '.:_:-:‘ 15 ",‘_.; : C ol 9-. 2 = -
CoL ks T ' Rs - R R. ' e
$33%/ AV EYA D N A
h ol CoL ST S - - " Signature / ................. / ........
ax o o K Designation D
. - , : oot ... REEIsEa perounts Offcer
. S . bt AK nKh "
NOTES:  1.—The subscriber 15 requested o state whether he desires to make any alteration in any nomination made l{ﬂ&brl\iGnﬁCs P(hg}-unctj . ‘

N ! amily owing to his having no family at the time bui
: i i er the fact should be reported to the Accounts Qfficer forthwith together with g formal nomination.
3.—The subscriber s requesied to satisfy himself as 1o the correctness of the statement and o bring errors, if any, to the notice of the Accouma |
Officer, within tyee months [rom the daie of jis receipi. ’

PCPPI‘-3044(i3) AG Peshawar--2-9-20!3--40.000 Nos.
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. . . .
! Government of Khyber Pakhtunkhwa Communication & Works Départment, Peshawar
Statement of Salary in Respect of the foliowing Staff of Préject Director Project Management Unit, C&W Department Peshawar for the Month of August 2018
‘e o e e :
: ’-
~ T e
. Personal Deawsation Adndc Adhoc .
N . . sic D, Aula! ) H
SINE Name of Employes Designation Basic Pay | oA cA PA WA [Pay/Audii| Washing | Oress |adol crarge | Relief | AON0C [ goporyy | Adhoc | Adhoc | Pension Gross Pay :
o s | 1001 | 1210 | 1544 | 1300 |icuaiient | Atewance | Alowance | o] A 2017 | JEIAL{ Tngs [ ReWerAL | Relief AlL [ Contibuti | mears '
2016 e 10 o o | 12013 (5%) ) 2016 (10%)2018 (10%){  on
on/ 10% (2.5%) .
b Muhammad Ayaz Administrative Officer 74,070 6,648 5,000 30,000 3,075 - - - 12,000 7.407 , 1,640 §,100 5,632 7,407 17,790 171,769
2 | Sahibzada Qasim Noor Manager Finance - - - 30,000 - - - - - - - - - - - | 240,000 270,000
3 Fayaz Khan Chamkani Legal Advisor - - - - - - - - - - - - 144,000 .
'
4 | Muhamrmad Fayaz Khan ) Assistan - i - - ) - H '
H B ! : : |
T I T T e — . : " H " . - e i i .
L cmimad Irfea " Augisran, i T - S cl- I B R . S N o
N B HR - R i L o - = ‘ 'r I H . ;
Fe b Shoukot Hagal = 1 Sendr avienr i . l’ Lo -! . T i - - . ] % |
fr e . : - - |
i 7 iftikhar Hussain Senior Audiior | - - - X ’ - . o - . 96,000°] -
3 Arshad iqba! Computer Operator . L. ! o S ) ) . A ) - . ) sii,uuu
I'AQ Muhammad Fahim Compuler Operator 96,000 . N S A T P B - - B _' NS IR IR . o . "95,000
I - | 10| Tanzeem urRasool | suior Clerk 8511 | 23130 | 2777 [ 2856 | . 800G (. t500]. . - | " se2s|  2313]  sa0 362 1885| 2313] [ 0 | 072
; ?s .. . i 11 Salman Barnin . ll.i'vi(vj B;i!!:lnr . ]l a8 PO i ‘.I . '~ . “.lf ’ s ‘:‘-. L ; o ! . i _-—_‘ N ; _ L 1..“-'_ - ‘ _____ o L ., h ‘ .. I' ’:3.95" -
T . ' . Said Rasoul Diiver ' Utiver oro-r 20550 | - 2,255 1,932 40001 4500 - 3o . - 5370 2,685 - 690 - 4901 - 2187) - 2685 - .oy [ 50,953
- Mir Amad Shah " Driver BPS.7 2o | zass [ ema| 400! 15w, . 4308 2.157 53| . 16|  t7s9 ] 2197 . . Tt ans0z
o e . ! - ot SN S S A — - & - L L R
Sarbaraz Khah © Drwer &Y 7 0 arpge | 1937 ] 2n0on ‘F i o I‘ den ! * oiZ | 1381 1ids 36,018
, Gut Nawaz ’ Oriver BPS.7 20,140 1,932 4,000 1.500 © 300 A - 4.026 2034 491 374 1636 | . 2014 e 40,584 i
. i ¢ Muhammad Fayaz Sio . : N - _ : - ’ . . N I
ioe Zamin Khan  Driver BPS'S' 23,000 L i N K S B ~ T - RE . L 3‘30‘00 !
{ 17 Malang Khan Diiver, 'BI'-'S~5 33.000 1., ) X ! JCO . - - - - e - O 1 ¥ R : AT 33,606 ’
| o T v s T BRI
. 17 | Amin Jan S/o Ghulam Jan Driver 8PS.5 33,000 - - L. - - ‘ - - - = ! - 33.000
1 | Tahir Shah Dver8PS-5 | 33000 . . . . . : . - ; 33.000
‘ LI A Taim_l.‘r.‘K,hjn SIO ) Drivar prg n ![ 35,000 . . ’ . . R 1000 |
1 fhalainniag Asha Rl i i i { i _1_ I 1 I R : __|_ |
o
SR

._—w
P«

Swr L
S

1, >
P

L. -
Sy, A e Pedaad
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—— e L e

20 AshfagKhan . | Naib Qasid 8PS:4 16,500 | 2,068 | 1.785 2,000 ] 1,500 300 100 100 3,300 1,650 407 318 1,346 1,650 - 33,003
A 21 Mashal Khan Naib Qasid BPS-4 16,500 | 2048 | 1.785 2,000 | 1500 300 100 100 3.300 1,650 407 18 1,346 1,650 - 33,003
/\4 %’{) Fayaz Mehammad Naib Qasid BPS-4 17,380 | 2048 | 1.785 2000 | 1500 300 100 100 3,476 1,738 224 333 1,420 1,738 - - 34,341 1..«_.
4 Zia ur Rehman Naid Qasid BPS-4 14,300 2,048 1,785 2,000 1,500 300 100 100 2,860 1,430 347 266 1,161 1,430 - 29,626
7 i Saleem Khan Chowkidar BPS.4 16500 | 2048 | 1,785 2000 | 1500 300 100 100 3,300 1,650 407 318 1,346 1,650 - 33,003
25 " Munaf Khan Chowkidar BPS.4 16,500 | 2048 1,785 2,000 ) 1,500 300 100 100 3,300 1,650 407 28 1,346 1,850 - .33,003
26 Mohammad Javed Chowkidor 8PS-4 14300 | 2048 1,785 2000 1,500 300 100 100 2,860 1,430 347 266 1.161 1,430 - 29626
27 Inamultah Khan Naib Qasid 25,600 - - ’ - - 25,600
28 Muhammad Ant Naib Qasic 25,600 - - - 25,600
29 Noman Masood Nzib Qasiy 25,600 - . ] - 25,600 .
20 2nsa AL N Caslc | 15600 — - - i R T . N 25500 |
S8 ] Faimnan Mot Casid . | 25600 | ] A i - i : [ 2% 60
1321  Munxnman Shiraz T D R ] . . : : . 25,600
33 Shahzad Khan NaibQasia | * 25600 - . Do ' NP R YY"
T g Yotat ’ 1,407,430 }z,ns 28,073 ss,oo& 21,075 [ ] . 29,523 | .. -7.050 5,181 23,626 29523 [ 17,790 40,006.-456‘90,993 -
3 R N s N " _‘ ‘f.." ’ " ' ’ “
D . s s o A . /MU,.CG\‘I‘C.)epanmcr_\l Peshavar ~
R : . - - +
. ) .~
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OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT UNI
Communication & Works Department Khyber Pakhtunkhwa
House No.08-BC, Park Road, Fouwara Chowk University Town, Peshawar.
Phone No0.91-9216991, Fax: 091-9216949 Email pdpmujica@gmail.com

ey

No._#/2¢ [JICA5 * - . . . Dated; Peshawarthe _¢// & /2018

‘o
To

oy

Mr. Fayyaz Muhammad S

Naib Qasid, . :-' REDRU

PMU, C&W Department R !
Peshawar C PRI S

Subject: TERMINAT.ION.O'F_ S‘ERVICE'?" ; |
Since you were adjustvefd' and ha\)a been‘ drawing salary in the project
"JICA Assisted Khyber Pakhtunkhvg'a Emergency Rural Roads Rehabilitation Project

— - - -
Loan No. PK-P-62" and most of the rda'd‘projectsrhave been completed, therefore,

Y
ki

your services are no more requ:red in thls ofﬂce You are mformed that your services
are hereby termlnated w.gé.f. 31- 08-%218

)

"y

7 ',c.?’//f/':/) \-.
< T
Pro;ect Director

PMU C&W Department Peshawar
c.C. .

-

1. Secretary to Govt-of KPK Communication ‘& Works Department Peshawar.
2- Deputy Director (Coord) PMU CWD Peshawar:
3- Finance Manager PMU CWD Peshawar /, “

Project Director




.To
The Secretary to Govt. of Khjiber‘]?ékh:tuf}khwé,
Communication & Works Departiient Peshawar.
Subject:- DEPARTMENTAL APPEAL REPRESENTAT[ON AGAINST THE ORDER

20/JICA-5. DATED 01- 8 20 WHERE AS THE APPELLANT HAS
BEEN REMOVED TERMINATED FRO SERVICE

e

Respected Sir,

With due respect it is humbl-‘y:'subniit‘ted,, that services of few efnployees |

including the undersigned have been terminated by Project Director Project Management

Unit C&W Department Peshawar vide order N'o.f71zo/.]'1cA-5, dated 01-08-2018.

2. In this regard it is submitted that the undersngned was appomted as Naib

Qasid in BPS-I Rs.1245-35- 1770 plus usual allowances agamst existing vacancy sanctioned

vide Secretary to Govt. of NWFP C&W Department ]etter No.21-Bud/94-95/SNE ©/1485,
dated 03-08-1994, vide office order No.EMR-11/1-1/E/18, dated 12-03-1995, (Annex-l).

3. In response to app:o'in'tme'nt order, |, obfaihed medical fitness certificate from
Civil Hospital Peshawar (Annex-11}. - o

-

4. In response to rfiy- appointment order .and medical fitness certificate. I
submitted my arrival report in, -office of Deputy Dlrector IT (Project Cell) Farm to Market
Roads, C&W Department Peshawar and’ smce then 1 am performmg my duties as a regular

employee. (Copy of service book enclosed Annex-III]

P

5. It is worth mentiongd here that the Department grant me annual increment

and up gradation from time to time as recorded in Service book and presently | am drawing

my salry in BPS-4. (Coby enclosed Annex-1V). - -

v - ——r —— b =

!
i
P
H




"A.6 Furthermore I am a régular subscrlber of G.P.Fund and Accountant General
 Office issue me G.P.Fund balance sheet from txme to time vxde G.P.Fund Account No.IV- IRR-
18475, Similarly Benevolent Fund Group Insurance is being deducted regularly from my

/ pay as per prescnbed Govt. Rates. (Annex V)

7. That the order of.Terrninatio’n‘.;frofn'éepﬁce is-being illegal, unlawful, without
jurisdiction, based on malafide intention of the concerned authorities is liable to be set

aside on the following grounds, .

a. That the undersigned was served with no show cause notice, charged sheet, and
illegally removed from service without assigning any reason.

b. That the appellant was just handed ovierj the impugned order of termination
without adopting the legal and lawful ~pcocedure laid down by the code.

¢. That the 'appellant has neitner. bein-g""nearedin person nor provided proper
clnnce to defance and was condemned un -heared.

d. That the 1mpugned order is not only agamst the essence of Justice but such

practice is highly dlscourage by the.apex Courts of Law.

8. It is therefore requested that by acce—p.ting. my inscant appeal, my services may

please be restored w.e.f. the date oftermmatxon i‘e. (31 -08- 2018) P = WL all
W’[’\/Q v Wars ;,V.,Cv,um '

Dated 10-09-2018

Yours sincerely

Fayaz Muhammad
Naib Qasid
JICA C&W Department
Peshawar
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N

Mashal K_han S/o Sarwar Khan

R/o Mohallah Wanqa Lughman P O Sar1 Gambela District
Lakki Marwat.

Sarfaraz Khan'S/o Ha_]l Shahzada
R/o! Mohallah Tankhel Vﬂ]age Adlzal Tehsﬂ And District

P eshawa1

............. Petitioner
VERSUS

Govt of Paklstan through Secretary Commumcatlon &
Works Deptt le Secretanat Peshawar

Deputy Dnectm (Coordmatlon) PMU C &W Deptt Civil

Secr etar:at Peshawar

PIOJeCt Duectcn PMU ~C&W Deptt le Secretariat
Peshawa1

-

Respondents

WRI'T-PE TITION UNDER ARTICLE 199
OF THE CONSTIT UTION OF ISLAMIC'
REPUBLIC OFPAKISTAN 19 73.

PRA YER

ONACCEPTANC'E OF THIS F’VRITPETITION

OFFICE ORDER .NO. 7120/J1C4
ORDER NO. 7119/JICA-5, DATED '1.08.2018 pesy EXAMINER

awar High Court
-8 NGV "313

wWp5163 2018 fayaz:Mohiammiad vs govt-USB 109 pags

-5 OFFICE =5 ATTESTED




PESHA WAR HI GH COUR T, PESHAWAR

FORM OF ORDER SHEET

Date of Order
or
Proceedings

Order/Proceedings with Signatnre of Judge.

07.11.2018

W.P No.5163-P/2018

Present:

Mr. Umar Ali Shah Utmankhel, Advocate,
for the petitioners.

k¥R

WAQAR AHMAD SETH, CJ. Through the
petition in hand, filed under Article 1§9 of the
Constitution of Islamic Republic of Pakistan, 1973,
the petitioners have prayed as under:-

“On acceptance of this writ
petition, office order No.
7120/JICA-5, office order No.
7119/JICA-5, dated 01.08.2018
and office order No. 7124/JICA-
5 dated 03.08.2018, whereby the
petitioners were terminated from
their services by the respondents,
may be adjudicated null & void
and without any lawful authority
and the petitioners may very
.kz'ndly be  reinstated, be
considered as regular employees
since their appointment on their
respective positions with all back
benefits”,

2. By virtue of Section 4 of Khyber

Pakhunkhwa Act No.10 of 2018, the services of all
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project ‘émployees stan(i r‘egula-ri.zed w.e.f the date

-,

Vool
s ..‘,,.

of commencemeht of the sald Act 1e. 07.03.2018

and thereafter termination from service, in the

month of August, 2018 of a regular employee of the
; government, is to be challenged before the Services
Tribuﬁal. Under Article 212 of the Constitution of
Islamic chﬁblic of Pakistan, 1973, the instant
petition -is not m.aintainable.

3. Resultantly, instant petition stands dismissed,
however, the petitioners are at liberty to impugn
| their termination before the competent forum, but

within due time.

o e )
@“ Sl
M _«”/K ~

CHIF”'JV, Y7ICE
e

T, ereasmonse
‘g) “ ?P :Z‘;;“_,-»;KQ-;W’/_
Peshawar Mi
No of P SE0s Authori |
The Qan?c?v?

FEINCUWULS

<_,’3; et »Q n?« 25007 o e »,n PP AL TET S OTICITH E LA YDA KSR POI00EP

e —
SUSE T \‘?/// . ............Tu |

A m-b. a“gv. ~~.~.o~$uuwro'-.(ucnta rep

f Belivery of o
LoUETE AR SE s issuataod .,ér.su w ../.T)A‘[v--o..u.,won-m

i
| % ' |
| AmisdPS DB jon*ble Mr, Justice Waqar Abanad Seth, CJ & Hoa'ble Ms. Justice Mubammad Ayub Khan .

va K9 g
..55: m Fromy :““ o o

Lade?




-~

. | : L
P

J/S./U OFL"IC-E: OF wa PR(JJ l-cl‘ le&',:‘.. ‘\‘J,,;. .
- PORNIGH AIDED PROJ.CT W&SD iusH

-

Now (B0 /1-B

Dated Peshowar the 4&{ /?/2005

o .
The Section Officer(BstabiIIl),
Works & SBervice Deportment,
Yeshawor,

St ioctye MUTUAL DuAHOPHER o

Reter nce  Your lebier NoloSO(B)/wWesSD/285/2005
f dated 14,9,2005

In this context it is stoted thot Mir Ahmad Shah
s/o tushoa Sheh working as a Driver in this Directopate i 8%

~

regsulor employee of the Govteznd this office hud no. 5
obj.clion for mutusl transfer omongst the Drivers please.
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- O .
ProJéct Director
FOI‘Ui 2 Alded I‘I‘O;ject s 9
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 OFFICE OF TES BEPUT{ DIREGTOR-II FARM TO MARKET RO.DS | PROJECT
CELL), COMMUNICATION & WORKS [SPARTMENT N.W.F.P., F:3HA-AR.

—————  ——

Noe PMR-II/" 7/ £/ o Dated PeshawarT the.ﬁué_/v/1995.

;} OFFIE O:DER.

Mr. Mun51f Ali Khan S/C Sadullah Khan, Mohallah T idgah,"
Village Badrashm, Teh* & Jistu: Nowshera. is hereby apy inted as
Naib Qasid in‘EPS-I i.e. Rs. 245=25-1770 plus ususl aliowances
as admissible inder the Riles against the existing vaéaucy in the®
office of the wndersigned sar.tioned vide Secretary to iovt: of -
NWFP., Communicatiocn & Works lepartment No. 21—3ud/°“—9"SNE(b)/
| 4485-90 , dated 3-8-19% with immediate effect in ihe jublic

inserest, suoject to the foilnwing conditicnss~

: 7
1e . His appointment is pur:ly temporary and his—ceyvices .are
Lo 11able to be - terminated wlthout 3531gn1ng any reason.
2 Els service will be gﬂvanned by such rules a.d orders
~as may be issued by Govnrnment from ulme to time.
3. - He will® have to produce Medical Fitness Certificiite from

Medlcal Superintencent Civil Hospital Peshaw:o.

4, He w1lll301nt duty at :..s own expenses.

! - : '
He is dirvected to »eport for duty to the office - { the
undersigned on or before 30ti April, 1995.

* . B

DEPU%Y DIRECT(R-1: PROJECT
FARM TO MARKE” RO.DS N.W.F.

o | o C&¥ DEPTT: PESh.WAR.
. C.C. . | | - | |
w 1. The ﬁrogcct Dlrpctor foreizn Aided Project C&W idept:: Peshawar.
¥ 2. The Accountant Genersl NW-P., Feshawar.. - .
=¥ 3, The Divisicnal Accounnant FMR-II Peshawvar. 5:.
L 3

4. Mr. Munsif Ali Khen £/0 S.dullah Khan, ¥ Mwiomod Mohallah
Eid Gah Jlllage Badreahl Teb° & Distt: Nowshexra. '

'

-y ' I ,/’f" .
e ww DEPUTY - IO R] T
6/0 :*Q L E\x:a ; i TY DIRECIOR-II PROJECT CI
PRV /(}/ .

,\a

CeW DEPIT: PECHAWAR.

A

FARM TO MARKED RCADS N.W.F.P.
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OFFICI OF THE DEPUTY DIRECTOR II FARM TO MARKET
ROADS” (PROJECT. CELL), COMMUNICATION & WORKS
DEPARTMENT N WFP, PESHAWAR.
No. 'MR-IL. T1-1/E/18 Dated Peshawar the 6./1995.

OFFICE ORDER

Mr. Munsil® Ali Khan S/o Sadullah Khan, Mohallah Eidgah Village
Badrashi, Tehsil and District Nowshera is hereby appointed as Naib
Qasid in BPS-], i.e. Rs. 245-35-1770 plus usual allowances as admissible
undef the Rules against the existing vacancy in the office of the
undersigned sanctioned vide Secretary to Govt: of NWFP,,
Communication & Works Department letter No. 21-Bud/94-95/SNE (C )
/1485-90, dated 3.8.1994 with immediate effect in the public interest,

subject to the following conditions:-

1. His appointment is purely temporary and his services are
liable to be terminated without assigning any reason.

2. His service will be governed by such rules and orders as may
be issued by Government from time to time.

3. He will have to produce Medical Fitness Certificate from
Medical Superintendent Civil Hospital Peshawar.

4. Fe will join duty at his own expenses.

He is directed to report for duty to the office of the undersigned on or
before 30" April, 1995,

Deputy Director-1T (Project Cell)
Farm to Market Roads NWFP
C&W Decpartment Peshawar.

CC:
5. The project to Director Foreign Aided projects Peshawar.
6. The Accountant General NWFP Peshawar.
7. The Divisional Accountant FMR-II Peshawar.
8.

Mr. Munsif Ali Khan S/o Sadullah Khan, Mohallah Eid gah
Village Badrashi Tehsil and District Nowshera

Deputy Director-1I (Project Cell)
Farm to Market Roads NWFP
C&W Department Peshawar.
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! " EXTRAORDINARY _ . REGISTERED NO. il
" GovERNMENT Y GAZETTE
== . ?
XHYBER PARHTUNKHEWA

~ Published hy Authority
PESHAWAR, WEDNESDAY, 7% MARCH, 2018."

PROVINCIAL ASSEMBLY SECRETARIAT,
© KHYBERPAKHTUNKHWA

‘NOTIFICATION
Dated Peshawar, the 7t March, 2018.

- :No. PA/Khyber Pakhtunkhwa/Bills/2018,/5031.The Khyber Pakhtunkhwa Emplojess
(Regularization of Services) Bill, 2018 having been passed by the Pro}{incial Assembly of Khyber
‘Pakhtunkhwa on 26% February, 2018 and assented to by .the Governor of the Khyber

Pakhtinkhwa on 204 March, 2018 is hereby published as an Act-of the Provincial Legistature of -
the Khyber Pakhtunkhwa, - - ‘ : o o

THE KHYBER PAKHTUNKHWA EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2018
(KHYBER PAKHTUNKHWA ACT NO. X OF 2018)

(First published after ha ving received the assent of the Governor of the Khyber

Paklitunkhwa in the Gazette of the Kliyber Paktitunkh wa,‘

(Eﬁrtraordina!y),_
daled the 7% March, 2018), -
AN -

ACT. Lo

to pro vide for the appointment anb_’ regularization ofsgfvfces of
- certain employees appointed on adhoc basis against -
c/s_//'/, posts and contract basis against project pgsts -

in the Province of the Khyber Pakhitunkhwa,

WHEREAS it is expedient to provide fo'rf[llé éppointment and regularization of services ofi
certain employees appointed on adhoc basis against civil posts and contract basis against
 project pasts in the Province of the Khyber Pakhtunkhwa; - '

19'5'.‘. o 0@?;\
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ltis hereby éhiacted as follows: o
" 4. Short title, application and commehcemeint.—;—-(lj_ThisAct fay be called the Khyber
Pakhtunkhwa Em_ployees’. (Regularization of Sewices) Act, 2018.
‘ 2 It shall apply to ali"t'he employees as d‘é;‘l‘rfed in clafsse:(e);of sub;ses;ﬁpn,.@)-&f
section 2 of this Act. c - : '
(3) [t shall come into force atonce.  : B o A .

2, Definitions.— (1) In this Act, unless the contéxf'btherwise réqmres;
@) «Commission” means the Khyber Pakhtunkhwa Public Sevice .
Commission; ' L o

)] «contract appointment” ﬁ)eans the apb_o‘iritment of .a:duly qualified
_ person, fora spegcific period, made""against pyojectposts, ina prescribed o
manner; I CoEie L c o - '
o - . R X
© ()  “Departmental Selection Committee” means a Departmental 'Sel‘é'cﬁon _—
Committee, constituted for the purpose of ‘making selection foriritial
recruitment to civil post-under:a Governmgnt Department or office of .
Govemment; oLl T T ;;‘.JIFI.Z:G J.oate cowwcucpﬁ‘:

s e e Tasanien o1 15 . )
e s eronon S} ISQRILIY[INYIoN JU ]]'I{C-ILOI\IUCQ
pakitunihwa; o -

d “Governme tf‘méans.thﬁﬁ' vernment of the Khyber
(.‘) .-aovert Nt} .‘_u....-,.uif&.’ %ﬂ.zq;r;({ bUKPIONKPMS  SUJONNCE|
'1 ll . ’ .

e) “employees” mean duly qualified,-

(i) one -hundred-and-fifty-ci ght_(.ls 8)-_District S pecialists_of Health |

Department, who- are appointed on adhoc basis against civil ..
posts w.e.f. 4" July, 2017 and holding such civil posts till the

commencement of this Act; and
;o (ii) persons, who are appointed in the' projcct's on contract basis in
accordance with the project policy;., . > o

means a Government Department, as defined |

) “Government Departmeht” |
overnment Rules of Business, 1985;

in the Khyber pakhtunkhwa G

(®  “laworrule” means the law o rule, for the time being in force, governing
' the selection and appointment of civil servants; ~ '

‘() | “project” means a perpetual nature projegt, the continuation on which

" and conversion to regular budget is esGential for sewvice delivery duly
identified by the Departments and reflected in the Schedule; -

T eQ“‘-;‘T“Q - ¢ '{\1 - |
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) “civil post” means. a civil post under Goyem%nent orin connéf:tion with -
the affairs of Government to be filled in on the recommendation of the
Commission; : -

() . “project post” means a.postin the project; and

(k) “Schedule” means a S'chedtf:_le appended to this Act.

| ’ | fon “ intment” . ing as is
{2 The expression adhoc appointment” shall have the same meaning

assigncg to it in the Khyber Pakhtunichwa Civil Servants Act, 1973 (Khyber Pakhtgnkhwa Act
No. Xvill of 1973). - :

3. Regularization of services of adhoc emp!oyées.-—-Notwimstanding anything conte.zined in
°any law or rules, the employees at s'ub-.clause (i) of clause (e) of sub-section (1) of section 2 of

this Act, appoinited on adhoc basis against civil posts and holding such .Civil posts till the

- Commencement of this Act, shall be deemed to have been yai!idly appointed on regular basis, . -
from the date of commencement of this Act, subject to verification of their qualifications and
other credentials'by the concerned Government De._partment, '

the commencement of this Act, shall be deemed to have been vali'dly appointed on r'eﬂgular

basis from the date of commencement of this Act, subject to verification of their qualifications -

and other.credentials by the concerned Government Department:

Khyber Pakhtunkhwa Emérgency Rescue Serviges Act, 2012 (Khyber Pékhtunkhwa Act No. XV of
2012) S '
5 General conditions for regularization.—For the

() the service promotion'quota of all s;ervice cadres shall not be affected; A

(i) the employees shalj possess the same qualification and experience as required
’ foraregutar post: :

(iii) "~ the employees have th resigned from their services or téfminated from service

Onaccount of misconduct, inefficiency or any other grounds before the

tommencement of this Act; and” - -: aé)a’\/T
Ta gt T
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i t

(iv)  the services of such employees shal;l be deemed to h’awé been regularized only
on the publication of their names in the Official Gazette.” ’

6. . Seniority.‘---(i) Except the employees mentioned in the proviso to section 4 of this Act,

whose services are to be regulated by their respectivie laws_and rules,'a'l,l other employees whose
services are regularized under this Act or in the process of attaining, service .at the
commencement of this Act, shall rank junior to all civil servants belonging to the same service’

or cadre, as the case may be, who are in service on regular basis on the commencement of this
Act, and shall also rank junior to such other persons, if any, who, in pursuance of the

recomimendation of the Commission or Departmental Selection Committee, as the case may .
- be, made before the commencement of this Act, arc to be appointed td the respective service or

cadre, imespective of their actual date of appointment.

. (2)° The seniority inter-se of the employees, whose s.ewipes_ are regularized under
this Act within the same service or cadre, shall be determined on the basis of their continuous .

officiation in such service or cadre:

, Provided that if the date of continuous officiation in the case of two or more-employees i
is the same, the employee older in age shall rank senior to the younger one. o

-+

this Act, the Chief Minister hay make such order not inconsistent with the provisions of this Act

~ asmay appearto it to be necessatry for the purpose of removing such dffficulty:, o

| Provided that no such-powers shall be exercised after the expiry of one year from the - T
- coming into force of this Act. Lo T

7. Removal of difficulties.—If any difficulty arises in giving effectto ény ofthe provisions of

8. Oveniding effect.—Notwithstanding anything to the contrary_q'ohtai_ned inﬁany otherlaw -

—~ormlc~foﬂhc-ﬁmc—being—iﬁorcerthe—prov%sions~oﬁthisﬁut shali-havean-oveniding effectand
the provisions of any such law or rule to the extent of inconsistency to this Act shall coasc to .

have effect.
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SCHEDULE

See section 2(1)‘(h)(1()z '
1. Capacity Building of Planmng and Development Department
2. Eotabhshmont of M&E System in Khyber Pakhtunkhwa
.3'. Sustamab!e DevelopmentUmt Plannmg and Development Department. ‘
4, Urban Pohcy Unit, Planmng and DevelopmentDepartment v |
5. '1 Provincial Reconstructron Rehabllstatron & Settlement Authonty under
' Provmmal staster Management Authonty
6. Establishment.of Emergency Rescue Semcesb(Re‘scne 112_2) in16 D_istricts. |
| 7.- - Establishment of Planmng, Monitoring& Evaluation Wing in ERS (Reecoe 1122)
’ . Headquarter, “ ‘ | I : ' IR
t ’ 8.' Roll Back Malan’a Con‘trol Progra'm' '.
X “ .9. o ane Mmrster S Program for preventron ano control of Hepatrtrs
” -10. Establlshment of Fmancral Management Cell in Health Department
o A11.. EstabhshmentofSafe Blood transfusron
12 Strengthenmg of TB Control Program Khyber Pakhtunkhwa
) 13. Eslabhshmcnt of Procuremcnt Cell in office of DG Healtn Serwces Peshawar
. 14. Mother, Neonata! and Chlld Hea!th (MNCH} Program in Khyber Pakhtunkhwa
| "15. Socral Health Protectlon Initiative for Khyber Pakhtunkhwa
16. Establlshment of Bacha Khan Medlca! College Mardan
17.A Integrated Hiv, Hepatitis and Thalassemla Control Progra m.
18. Conotructron of Shaheed Mohtarama Benazw Bhutto Chrldren HosprtaIPMardan
19.

Higher Cducatlon Management lnformatron System (HE'VIIS) Cell.

e O

ATTES:
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20. Project Management Unit (PMU) for lmplementatlon of BS Program and Specnal.
Initiatives. ;
21. | 'Compufenzaﬁon ofArms chense.%
22, P‘rison Managernentilnformetion S}fstem.
723, Dovslopmentof Comman pplcatonforGovemmentDeparerts._ | |
!r“ . _Z_Z_fl»_ __JCI_Infrastructure forU(‘;‘ove;nrnent ef Khybe; PZﬂlgliuni(hwa e

'24A.‘ [TSupportfor Improvement of Health Service Delwery )

248, lTProfess;ona! Training Centre , :

.'25. Strengthemng of Plannmg Cel! at Elementaty & Secondary Educa:non
» A Department. ' ) o |
26.‘ Provssion of free- text book to all students of Khyber Pakhtunkhwa upto

. : lntermec/hate level (Phase~XlV) : s

21. Strengthenmg of Plannmg Cell at Industries Department

' 28. Establlshment of Specml Media Ccli in the Dlrcctorate of lnform‘z;non
29. Strengthenmg oflnformatlon Department |
30. | Estab[xshment of three FM Statlons at Kohat, Swatand Abbettabad

' .3_1.‘ "Estabhshment of P!anmng Cell at Loca! Government and Rural Development

- Department. : ~

.32. ‘Retirement Benefit and Death Cornnensatton Cell

| 53. ‘ ~Automat|on of Pension PaymentSystem (APPS)

| 34. VEnergy MonltonngUmt. .

"~ 35.  Establishment of Plenning Cellin F;eod Deba::r{ment.:
36 | {\utomafion of Food Dep’artmenf. '-
37. ﬁ

Operationalization of Redesign_ed Energy and Power Depar{meni. : /?1;‘

. M//VO ng
&‘ﬁe
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fF'.-'

38. Establrshment of Planmng Celli |n Energy and Power Department.
. 4.- i .
- 39. Computerization of Land 'Record;.
40. Creation of MRS Cell in C&W De aanment
41. Enhancementof cxrstlng facrhtads in MIS/ GIS for C&W Department
42.  Strengthening of Plannlng Cell: and Monrtonng of Develor)mental Prorects of
Agnculture Department. oo :
43. Pro;ect Coordination Unit (PCU) fortmplementatron of Law and Order Initiative i rn_. o
KhyberPakhtunkhwa | !‘. -
44, Afghan Management and Repatriation Cell at Home Department. -
45, -' Traffic Contro! ManagementSystem and FM Rad10693 120173 |
- 46, - Strengthenmg of Prosecution Drrectorate, PCMC-:and Planning Cell at Home -~ -~
. Department, : . o - .
47.  Establishment of 100 Family Weilfare Centers.
48.  Establishment of Population":andA Research Training Institute and Social
- Mobilization. ! ' o _.
49.  value. Addetron/Rcsearch and é)evelbpment works on Ore Minerals in Khyber
' . Pakhtunkhwa. - . ] L o C o
. 50. Cstab!rshmcntof Mode! Coal Mme at Shahkot Drstnct Nowshera |
51. Estabhshmcntonoo for Peshawar Division.
- 52, Developrnentand ManagementofNat:onal ParkrrrKhyberPakhtunkhwa
' 53. Conservatron and Management ofWr!dhfe in Central and Northemn Dmsron
| o
54, Establrshment of Monrtonng, Evaluatron Grievance and Inquuy Cel! rn ',.'
I\dnnnrstralrvc Dcpartmcnt f
585. -Establlshmcn‘t of Climate Qhangc Cell for Multilateral Environmental
R Agreements, ; , : .
56.

Carbon Stock Assessment in Khyber Pakhtunkhwa.

e G
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57.

58

lntroduct:on of Range Management lmtlatwes in Khyber Pakhtunkhwa

Establtshment of Engmeenng ng in Sports Tounsm Archeo1ogy, Youth Affarrs
and Museums Department.

‘BY ORDER OFMR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

( NASRULLAH KHAN KHATTAK)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

t

H

Pdnted and publlshed h*"..w Manager.
Staty. &Pig. Deptt., KhyberPald\u.n!-d\wa Poollawar

‘7”5“6/ ﬁ(/




NON GAZZATED

Head of Account  Group Insufance G06408 Treasury'/ Sub-Trea'sury_ '

Jan, Feb & March 2015 Chalian of Cash paid into the

Chalan No,. )
PROVINCIAL State Bank of Pakistan
) ) To be filled in by the Departmental
To be filled in by remitter ' o e Ofﬁf%r or the Treasury”. °
S Name-of designation - - , | Headlof . S
E}rye\r:\él:ge and adress of the person orwhose behalf money is Amount | Account | . .Qrdg;rt]itha
. ’ paid - ) .| 06214 | No.of | .M.
. : 1 ‘ : c !nsFa[!ment _:Total
1S.Nof ° P.No Name Designation | BPS Deduc}ion Deduction
' il “Amount
1 13794 " said Rasool ' Driver 7. a4y 3132
2 a1881 Mir Abmad Shah Driver 5 a4t 3 o
3 96027 Sarfaraz Khan Driver 5 44!%{ 3 X 132
4" 13797 - Pervez Khan Naib Qasid 2 38' 3 114 ~1
5 41842 Ashfagkhan Nalb Qasid 2 38! 3 114
6 | 42097 .  FoyozMohammad |  NaibQsid 2 38 3 114
7 96432 | - ZiaUrRehman Naib Qasld 2 38, | 3 S 114
3 : R : ' .
8 | 13798 , Mohammad igbal ‘ Naib Qasid 2 384 _ 3 /—-—d{‘\
. : Total . . A I K 966 \

o Fingnce Mangger
Proje tEManage ent Unit
C&W Department Peshawar
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NON GAZZATED

Head of Account  Benevolent Fund G06214 - Treasury / Sub-Treasury
Jan, Feb & March 2015 ' Challan of Cash paid into the : B
Chalan No. o
PROVINCIAL | State Bank of Pakistan_
, Y. 1 .
To be filled in by remitter To bé glffb‘%geirno':);t:!e‘i'?e:\g ?Jrrtymental
¢
BTyer(’jZ?;e and adress of tht\tjaa:::szfnd:: l\Sf;vfl:acl:sl.ct;nbeha!f money is| Amount :f:cffiuz: OrdBe;‘t]z the
paid 606%14 No. of .
; Instaliment Total
S.No. P.No Name Designation BPS Dedugion ) Deduction_ |

. -Amount
1 13794 Said Rasool Priver - 7 18;6 3 540 .-
2 | asa Mir Ahmad Sha Driver 5 180 3 5007
3| 96027 Sarfaraz Khan Driver 5 180 3 540
4 13797 ' Pervez Khan Naib Qasid . 2 12:0 3 360
s | 41842 Ashfaq Khan Naib Qasid 2 12?0 3 360
6 42097 Fayaz Mohammad Naib Qasid 2 12:0 3 360
7 96432 Zia Ur Rehman Naib Qasid 2 : 12?) 3 360
8 13798 Mohammad igbai Nalb Qasid 2 12i0 3 //"'"'369\

Total :
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OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT UNIT /'//‘g."ﬁ: A
7

Communication & Works Department Khyber Pakhtunkhwa 5 ¢
House No.08-BC, Park Road, Fouwara Chowk University Town, Peshawar. [ &

Phone No0.91-9216991, Fax: 091-9216949 Email pdpmujica@gmail.com __/h/

. —— S
N . N
No. 7144 IICAS L Dated Peshawar 08/10/2018  ~ . -

To

it e syt o ey e

3

: | R \ :
The Section Officer (G), : (@/Q/dz 8 ) S !

C&W Department Peshawar. !

. Subject: LIST OF CONTRACT EMPLOYEES WORKING IN “JICA ASSISTED
KHYBER PAKHTUNKHWA EMERGENCY RURAL ROADS
REHABILITATION PROJECT” FOREIGN AIDED ¥ PROJECT
DIRECTORATE C&W DEPARTMENT PESHAWAR. :

Ref; | Your Office Letter No. COMP/C&W/MIS-GIS/Phase-lI/2016No|-|| Dated
. Peshawar the 08-10-2018. ~

Enclosed please find a consolidated report and list of contract Vemployees
_presently working in “JICA Assisted Khyber Pakhtunkhwa Emergency Rural Roads
- Rehabilitation Project” for information and further necessary action.

Copy forwarded to the Project Director PMU C&W Department Peshawér for informafionj

Deputy Director (Coord)




OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT UNIT
Communication & Works Department Khyber Pakhtunkhwa
House No.08-BC, Park Road, Fouwara Chowk University Town, Peshawar.
Phone No.91-9216991, Fax: 091-9216949 Email pdpmujica@gmail.com

g Sy P e e R e

No. T &7F IJICAS Dated Peshawar 08/10/2018
i To -

it oo s b 0 18— bt * i A o P At i e &b bR i At 4.

C&W Department Peshawar.

I The Section Oflicer (G),

~ Subject: CONSOLIDATIVE CASE FOR REGULARIZATION OF THE PROJECT
EMPLOYLEES. ' N

‘ The Project Employees of this Directorate (as per attached list) were serving in
Foreign Aided Project Directorate C&W Department Peshawar against different posts and from
different times as evident from’the data provided against each employee. They are drawing pay
from the said Directorate chargeable to the projects. Since their deployment in the Foreign Aided

Project, they are serving without any break and have earned Annual Increment regularly.

The Provincial Government of Khyber Pakhtunkhwa has regularized the services
of about 4743-Project / temporary employees in different Departments having different cadre of
posts. Being a project employee, it was much optimistic that, the Government will also be
regularized them i.e. other employces under ke regularization policy. However, they could not be
regularized due to unknown rcasons.

It is pertinent to mention that, in the said Foreign Aided Directorate, these
employces have performed their duties-to the best satisfactions of their higher ups and to the
entirety of their zeal and fervor. Moreover, due to extreme scarcity of employment and lack of
other opportunity of livelihood, it is feared that, with the closure of the ongoing JICA project, their
services will be terminated unless otherwise declared and notified as Regular by the Provincial
Government. In case of termination of their services, the only available mean of earning will be
snatched-away from their hands and resultantly it will bring a lot of financial miseries and mental
worries to all their family members. ‘

‘Therefore, keeping in view spotless and clean service records, thus it is
recommended that these may be regularized in light of KP Government regularization act
PA/Khyber Pakhtunkhwa/Bills/20i8/5031 dated 07-03-2018 enabling them to continue their
services on regular footing take other employces already regarding by Govt: under the same act.

: ATTES v | .
T A0 we /

Deputy Director (Coord)
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LIST OF EMPLOYEES OF PROJECT MANAGEMENT UNIT (PMU)

JICA ASSISTED KHYBER PAKHTUNKHWA EMERGENCY RURAL ROADS

REHABILITATION PROJECT/

-y
FOREIGN AIDED PROJECT DIRECTORATE C&W DEPARTMENT PESHAWAR
31 Date of
No' Namo of Employco} Father Namo |Date of Birth| Domiclle Post Held Joining BPS Remarks
’ Servico
Fayaz Khan Muhammad . .

1 chamkani Yousaf 21-11-1961 |Peshawar Legal Advisor 2011 17

2 }“f::fmmad Fayaz 1 o khan 08-09-1971 |Lakki Marwat | Office Assistant 2011 16

3 |Muhammad Irfan Azal Mir 12-12-1980 |Karak Olfice Assistant 2011 16
.4 [Shoukat Hayat Yousaf Gul 18-02-1971 |Mardan Senor Auditor T 20M™M 16

5 [Iftikhar Hussain Abdul Jabbar 24-09-1975 |Mardan Senor Auditor 2011 16 ‘

. Computer
6 |Arshad Igbal Karim Khan 03-02-1982 |Mardan Operator 2011 16
, Muhammad Computer

7 {Muhammad Fahim Aslam 10-04-1986 |Bannu Operator 2012, 16
'8 |Tanzeem Ur Rasool Rasool 31-07-1974 jPeshawar Junior Clark 01-04-2000 11

, Mohammad :
9 {Salman Rashid Abdur Rashid 31-03-1984 |Peshawar Junior Auditor 2011 11
10 |Mir Ahmad Shah Subhan Shah 04-05-1969 |Peshawar Driver 25-01-1995 5

11 |Gul Nawaz Khaista Mand 12-04-1978 |Shangla Driver 17-07-1994 5

(ﬂ-‘ ) -

12 /i Sarfaraz Khan Haiji Sahibzada 01-07-197C |Peshawar Driver 01-02-2004 @
13 [Muhammad Fayaz |Zamin Khan 02-02-1988 |Peshawar Driver 2011 5

14 |Malang Khan Bacha Khan 25-01-1982 |Peshawar Driver 2011 5
15 |Ibaduliah Ali Haider 22-02-1989 |Peshawar Driver 2012 5
16 |Amin Jan Ghulam Jan 15-08-1967 |Peshawar Driver 2011 5
17 |Tahir Shah Shahji Khan 10-10-1986 Peshawar Driver - 2014 5

. Muhammad . .

18 |Taimur Khan Aslam 1987 Haripur Driver 2014 5
19 |Ashfag Khan Abdul Ali Khan. 1961 Peshawar Naib Qasid 25-01-1995 4
20 fMashal Khan Sarwar Khan 1974 Lakki Marwat Naib Qasid 10-07-1995 @

AﬁES‘g g’!}%@ D ('/6F /j
| /
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‘ FOREIGN A!DED PROJECT DIRECTORATE C&W DEPARTMENT PESHAWAR

REHABILITATION PROJECT/

LIST OF EMPLOYEES OF PROJECT MANAGEMENT UNIT (PMU) -
JICA'ASSISTED KHYBER PAKHTUNKHWA EMERGENCY RURAL ROADS

3;“ Name of Employee Father Name |Date of Birth ‘D'omicile ‘ Post Held . ‘?oaltwoi:gf BPS | Remarks
. ‘ ‘ . : Service
@ Muhammad Fayaz [Taj Muhammad | 10-03-1976 Nowe;hra Naib Qasid 12-03-1995 @ ‘_
N2 ZiaUrRehman | Mir Abbass Khan| 26.03-1979 [Lakki Marwat |  Naib Qasid 09-02-2004 | 4
23 linamuliah Khan Asmati Ullah 18-04-1980 |Lakki Marwat Naib‘ Qasid 2011 4
éd Muhamm;d. Avrif ’ Ashfaq‘Khap 01-03-1983 |Peshawar Naib Qasid ﬁ011 4
25 |Noman Masood Masood Perviz | 07-07-1988 |Peshawar Naib Qasid 2011 4 -
223 Mudassar Ali Igbal Ahmed 04-04-1977 |Peshawar Naib Qasid 2011 4
27 |Fahim Shah yunammad 01.00-1904 |Peshawar | Naib Qasid 2011 4
28 {Muhammad Shiraz. [Saleem Khan | 01-G1-1980 |Charsadda Naib Qasid 2014 '_4
29 [Shahzad Khan Abdullah Khan 28-03-1999 Cﬁarsadda Naib Qasid 2017;.3 4 ‘
3(.). Manaf Khan Firdaus Khan 1866 - No;gveshra Chowkidar 06-04-1995 4
31 |Saleem Khan Ghulam Hussain 1971 Peshawar Chowkidar 06-04-1995 4
32 Muﬁammad Javid K’ala Khan 1959 Abboltabad Chowkidar 01-02-2004 4 -
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3 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
s PESHAWAR :

VERSUS

Govt of KPK through Secretary Commurucahon & Works .

Deptt C1v1l Secretarlat Peshawar

Deputy Dzrector (Coordmauon) PMU C&W*De'pt;fi. C1V11

Secretarlat Peshawar g

- 3 Pro]ect Duector PMU C&W Deptt C1v11 Secretarlat Peshawar E

PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS No.1, 2 & 3

Respectiully SheWefh:

PRELIMINARY OBJECTIONS

a. That the Appellcnf hog go’r no locus standi file ‘rhev

instant pe‘n’rlon

b. ThoiL the oppeol is ﬁme borréd.

c. That the oppellonts is. es‘ropped by hIS ownA

conduct to file The ms’rcm‘r pefmon

d. That the oppellcn’r hod conceadled .the oc‘fuol ~

facts from Thls Hon ble Tnbunol

;e. Tho’r the presen’r pe’rmon i hoble fo be dismissed for

=5 and
ter RN TN T s e e



1.

- ONFACTS: |
_qud No.1 pertain fo record; hence needs no

comments.

.. Para No.2 as 'sio-’re'd, in incorrect, the appellant has

~ attached nothing in this respect.

Para No.3.is also incorrect. T_he respondents had

adopted and fulfiled the requisite requirement

~ while’ ’rermlno’nng the qppellon’: from service. No

such oppeol hos been preferred in ThIS regard to

: ‘The hlgher cufhonhes, but cnnexed a copy only to

_fl|[ up the formallhes hence ’rhe oppeol is liable ’ro

be dismlssed

GROUNDS:

‘q)

'-b)

Para-a as stated in incerrec’r The service of the
oppellam‘ were ’rermmcted as per Iow and rulés

odop’rlng the codol formolmes

Para-b . is olso incor‘recf per’rcins to record,

however de’rcul reply has. also- been g:ven in the

obove referred Poros

Para-c is mcorrec’r the co‘mpetem‘ authority has
got ihe powers To iermmo’re ’rhe servnces of the

appellant wn‘houf csmgnnng any reason.




d)

g

1&J

Para-d- pertains to record. The Qppellom‘ has

served in the depariment for the last 24 years;
the remaining para needs no reply, hence

denied.

Para-e is incorrect. The replying respondents

hove!qdop’red all codal formalities while passing

the impugned order.

Para-f is incorrect. No such employee has been

regularized nor any discriminations has been

shown in respect of the: appellant.
Para-g is legal, hence need no comments.

Para-h is'incorrec’r. This -Para also pertains to

record.

Para-l & J is also incorrect. Detailed reply has

pbeen given in the preceding Paras.

It ;is, ’rherefore humoly proyed that on
acceptance of this Parawise comments the

appeal may kindly.be dismissed with cost.

fae

Ca&ial Department

~nT Ain

W E)ep@''Gf\men’ereshcnwor Peshawar
Project Manages ment Unit esh
LRW D mmmem Pechaviar

Secrétary/Project Director
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OFFICE OF THE PROJECT DIRECTOR PROJECT MANAGEMENT UNIT 5 2

COMMUNICATION & WORKS DEPARTMENT KHYBER PAKHTUNKHWA '
House No. 8-BBPark Road University Town Peshawar.

Phone No. 91-9224270, 091- 9224272

Title: i, FAYAZ MUHAMMAD VS GOVT: OF KP ETC o s
o  APPEAL NO. 1489/2018 S

ii. “ MASHAL KHAN VS GOVT: OF KP ETC
APPEAL NO. 1488/2018

l.  SARFARAZ KHAN VS GOVT: OF KP ETC R
APPEAL. NO. 1487/2018 : | o _

".We respondent I N&IH is hereby authorlzed M. Fayyaz Chamkani: Legal Adwsor :

: PMU C&W Department Peshawar to conduct the case lnServsce Tribunal Khyber S
Pakhtunkhwa Peshawar in the subject titled above L

Deput}b

- Project
- C&W

~

T o ) . ,,/_—
|recerﬁu20/ord) _ B

Secretary /Project Director
agement Unit C&W Department
Spartment Peshawar : '




