
1

- ; : l' ^ :,' i-.'r ;i '/■ ■'.: •

he has patched up the matter with accused facing ti'ialMaNcj:3th4|'fJ;|^|p  ̂

satisfied him regarding their innocence. He has got no j 

acquittal of accused facing trial.

.V'' ' ■ 
^ ’

Contci: Order—10.
14.05.2019 ■:

p-bjectip:n?qnHi[q;^::n^:i;r;;;i^ 
■i'i:

For the above scanning of evidence; it is evident tHat1thieim'aln:|-! !■;

witness i.e. complainant has absolutely failed to connect^tbd'^cfejjs^^ipi'l^iiy
facing trial with the commission of offence. In his cross pia|rp^:i|fqtfc|h;||;|;!i]:sU '

he has created so many contradiction; the benefit wherebfi wP^jidy iitliih:'
li.ig .-iiiiHhj •

ultimately lead to acquittal of the accused facing trial. It bbs qlsQ!biebni:!j;;![i:|;p|||:;
i;

: .

:::
!

;

I I

admitted that compromise has been effect and the complaiittanf jisi.|j:;;i;r 

satisfied regarding the innocence of accused facing trial. .-''.I'f it
I :n P'iii'in■:

Though the accused facing trial has confessed h-iS: gUiltpand o
i\

confession in this respect is available on file but solely on the basis; of:
;

!
r: !

same he cannot be convicted particularly when the cbmplalhantjfS-;•
I T Mi.y

supporting the prosecution case. Apart from that, eve'h'dtHerwi'sb 1; ;

I-

1:i
■iit is not certain as to v^hether the confession is voluntaryian'd'truietpr i,'; t

^ ' ■ I ■ : ■ . i ^
otherwise is the result of the pressure and torture of police.'r f! Id

f To True Cop^
1•

^ 7 In the circumstances discussed above, I guess, conti'nqingrwiithih ii1 I, v'y » ■

the trial of the accused facing trial would not yield any'r^sultt'fatheF-|-,; yjT.;';:'
tfewU W;.2iC-cif with amount to wastage of time both of the court and parties-ahdithe i . :i

^ I::fT'
I. ; :ultimate fate as discussed above will be acquittal of the ac'Ctisiedifaeihg- ■ ; ih 

trial; therefore, without wastage of further time I herebyfatcfdititrte ■ H -

-"ild'TiinriuT,
; 'L ' ■!:■!;'t;: '

Accused Farooq is in custody, be released forthwithiffbfriqaiiiif K j;:

accused facing trial on compromise.

I’
;

not required in any other case while accused Mobin anddehengiri.are : 

on bail. They and their sureties are discharged from the liability of^b^il 

bonds. Case property, if any be dispose of in accordance withiia^aftPr T •: j 

expiry of period of appeal/revision

File be consigned to record roomier necessarytbdrrfpldttdm!: Tin 

and compilation. ,•

:

f :
n4;;ij 'nhi'iii ;!i 1; T:iii

; :

Announced:
14.05.2019 !

(S^tERAZ TARIQ) :
Judicial Magistrate-II, MardasyMfN'li: '■

!

i f

; •! 'in Ti n ;■ re '• n

;

■id' i' i:i0:i:! hr 4
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Order—10
14.05.2019

! APP for state present, Accused Farooq produced'in custody-- -'vySwi

while accused Mobin and Jehangir are on bail vi/ith counsel present;.*';*-:''‘"'4 i,:-; ' . i f
■ ■ ■ • i c'-' ^-^■

Record transpires that the instant case is pending adjudication::;; 4 if,- 

since 23.01.2019. The accused was accordingly summoned toiappear i ; 

and after compliance with provision Section 241 A Cr.PC. charge

/ ^

In il

i;;.' U1:: ?
^j>/LP

1
1
,■1:. i:
i;framed against accused. PWs placed on notice, the complainants

;
appeared and recorded as PW-1, thereafter the defence-Submitted;;::4i;iPn; 

the instant petition U/S 249-A Cr.P.C for the acquittahof accused:;;: v.’l:;h 

facing trial. '
: .CL :4c ic '-t:. i;4:-Arguments herd and record perused,

Perusal of the record reveals that so far only one^ witne:ss:'.:has. :!
been recorded but being complainant his evidence; i:is. cpivbtai-;.. 4: 

importance, therefore, needs to be discussed. The cornpi'arnantcds 

PW-1, in his examination in chief fully supported his caseibut during:- f 

his cross examination has had committed such blunders which would . 4 

ultimately damage the entire prosecution case and cannot foe ^Washed. ;
1 '*,*>' *

out even if the rest of the evidence is procured. For example the-'p# ;-' fj

iSi

f;

; -1

I

:!; >has admitted it correct that it was pitched dark. He admitted it correct • 4‘'i
j1 2 J 019 that he has not mentioned the facts regarding injury sheet-arid- -'P

Cjxjiiinar***"cfc admission in the hospital in the FIR. He further admitted it correonthat.
!. Ses.i

. :<
\ . ;

■ j:i.'4;.vc a s
I ■ -it

iiil

i in Appfrcant. * . . - — - >
AppiteSion .........

ji^eoi P>-8Ssr.“
|Dat8 oFiv/iifC - 
■; O'. 'Vi'.i:', .

yyI

/>

/
____

MC'.iJ -c- 4.^
■i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1494/2018

Date of institution.^;... 28.11.2018 
Date of judgment ... 18.07.2019

Jehangir, Ex-Constable, No. 2408, 
Police Station Hoti, Mardan

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region, Mardan.
3. The District Police Officer, Mardan.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER DATED
01.11.2018. WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED AGAINST THE ORDER
DATED 15.08.2018. WHEREIN THE APPELLANT WAS DISMISSED
FROM SERVICE FOR NO GOOD GROUNDS.

Mr. Taimur Ali Khan, Advocate.
Mr. Usman Ghani, District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR, HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT
V

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the

appellant and Mr. Usman Ghani, District Attorney alongwith Mr. Atta-ur- 

Rehman, Inspector (Legal) for the respondents present. Arguments heard and 

record perused.

2. Brief facts of the case as per present service appeal are that the appellant 

was serving in Police Department as Constable. He was imposed major penalty 

of dismissal from service vide order dated 15.08.2018 on the allegation that he 

was involved in case FIR No. 184 dated 10.05.2018 under section



2
1./ ->

t 394/118/119/109/34/15AA PPC Police Station Sheikh Maltoon, Mardan. The

appellant filed departmental appeal (undated) which was rejected on 01.11.2018 

hence, the present service appeal on 28.11.2018.

Respondents were summoned who contested the appeal by filing of3.

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving in Police Department as Constable. It was further contended that the

appellant was imposed major penalty of dismissal from service on the allegation

that he was involved in the aforesaid criminal case. It was further contended

that the appellant was not directly charged by name in First Information Report 

by the complainant. It was further contended that the appellant was hon’ble 

acquitted by the trial court vide judgment dated 14.05.2019. It was further 

contended that the inquiry officer has recorded the statement of witness namely 

^ Fazal Khan Inspector (Copy of the same statement is available on the record) 

but no opportunity of cross examination was provided to the appellant. It 

further contended that the inquiry officer has submitted his report dated 

1^07.2018 therefore the competent authority was bound to issue show-cause 

notice to the appellant alongwith copy of inquiry report before passing the 

impugned order but the competent authority has neither issued any show-cause 

notice to the appellant nor has handed over the copy of inquiry report therefore, 

the appellant was condemned unheard which has rendered the whole proceeding 

illegal and liable to be set-aside and prayed for acceptance of appeal.

On the other hand, learned District Attorney for the respondents opposed 

the contention of learned counsel for the appellant and contended that the 

appellant was serving in Police Department. It was further contended that the 

appellant was involved in aforesaid criminal case. It was further contended that 

there was material evidence against the appellant in the aforesaid criminal

was
e\
X

5.

case
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% but the Trial Court after recording the statement of complainant, has acquitted

the appellant under section 249-A Cr.PC on the basis of his concessional

statement. It was further contended that though the criminal court has acquitted 

the appellant but the Tribunal would examine the departmental inquiry record 

independently on the basis of material collected during department inquiry and 

in this regard he also relied on 2001 SCMR page 2018. It was further contended 

that all the codal formalities were fulfilled before passing the impugned order 

by the respondent-department and the appellant was found guilty by the inquiry 

officer, therefore, he was rightly dismissed from service and prayed for 

dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police 

Department as Constable. He was departmentally proceeded on the charge that 

he was involved in the aforesaid criminal case. Independent departmental 

proceeding was initiated against the appellant and ultimately the competent 

authority on the basis of inquiry report imposed major penalty of dismissal from 

service upon the appellant vide order dated 15.08.2018. The record further 

reveals that the inquiry officer has recorded the statement of Inspector Fazal 

Khan during the inquiry proceeding but no opportunity of cross examination has 

been provided to the appellant. Furthermore, after inquiry report, the 

respondent-department was bound to issue show-cause notice alongwith copy of 

inquiry report but neither any show-cause notice has been handed over to the 

appellant nor any copy of inquiry report was provided to the appellant before 

passing the impugned order. Meaning thereby, that the appellant was deprived 

from the right of defence by not providing him opportunity of 

examination and issuance of show-cause notice alongwith copy of inquiry 

report which has rendered the whole proceeding illegal and liable to be set- 

aside. As such, we partially accept the appeal, set-aside the impugned order and

cross
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% reinstate the appellant in to service. However, the respondent-department is at

liberty to conduct de-novo inquiry in the mode and manner prescribed under the

Police Rules 1975 within a period of 90 days from the date of copy of receipt of 

this judgment. The issue of back benefits will be subject to the outcome of de-

novo inquiry. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
18.07.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

B



03.04.2019 Appellant with counsel and Addl: AG alongwith Mr. Atta 

Ur Rehman, SI for respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned . Case to , 

come up for written reply/comments on 03.05.2019 before S.B.

•h;

(Ahmad Hassan) 

Member

03.05.2019 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Attaur Rahman Inspector 

(Legal) for the respondents present.

Reply on behalf of respondents No. 1, 2 & 3 received 

which is placed on file. To come up for arguments on 

18.07.2019 before the D.B. The appellant may submit 

rejoinder within a fortnight, if so advised.

Chairma

Counsel for the appellant and Mr. Usman Ghani, District Attorney 

alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for the respondents 

present. Arguments heard and record perused.

18.07.2019

Vide our detailed judgment of today consisting of four pages 

placed on file, we partially accept the appeal, set-aside the impugned 

order and reinstate the appellant in to service. However, the 

respondent-department is at liberty to conduct de-novo inquiry in the 

mode and manner prescribed under the Police Rules 1975 within a 

period of 90 days from the date of copy of receipt of this judgment. The . 

issue of back benefits will be subject to the outcome of de-novo inquiry. 

Parties are left to bear their own costs. File be consigned to the record 

room.

ANNOUNCED

(Muhammad Amin Khan Kundi) 
Member

18.07.2019

(Hussain Shah) 
Member



.5
22.02.2019 Counsel for the appellant present.

Contends that upon information of a criminal case

lodged against the appellant the respondents were:

obligated to put him under suspension under the

provisions of CSR- 194 which was not done so. It was

^wfurther argued that the enquiry again'stythe appellant was

not conducted in the manner prescribed by the rules nor

the statements were recorded in presence of the

appellant. Further, show cause notice was not issued to

the appellant before passing of the impugned order.

Pertinently, the appellant was granted bait in the case;

registered against him.

In view of the averments of the learned counsel for

the appellant the appeal is admitted for regular hearing.

The appellant is directed to deposit security and process

fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on
4^

Saour.i iPracessFe9 - 03.04.2019 before S.B.

Chairman



f.; Form- A
!• FORM OF ORDER SHEETi
i:

Court of

1494/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2
;

The appeal of Mr. Jehangir resubmitted today by Mr. Taimur Ali 

Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

..P

17/12/20181-

REGISTRAR!•
This case is entrusted to S. Bench for preliminary hearing to be

■ulo( .
2-

put up there on

*i;

CHAIRMAN

!'

.!
No one present on behalf of appellant. Due to general stiike 

of the bar, the case is adjourned. To come up for preliminai^ 

hearing on 22.02.2019 before S.B.

21.01.2019

4 Meniber

A

■ I

i

i

f;



m
The appeal of Mr. Jehangir Ex-Constable No.2408 Police Station Hoti Mardan received 

today i.e. on 28.11.2018 is incomplete on the following score which is returned to the - 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Copy of impugned order is not attached with the appeal which may be placed on it.
5- Copy of departmental appeal and its rejection order are not attached with the 

appeal which may be placed on it.
6- Annexures referred to in the memo of appeal are not attached with the appeal 

which may be placed on it.
7- Five more copies/sets of the appeal along with annexures I.e. complete in all respect 

may also be submitted with the appeal.

ys.T,NO.

72018.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Taimur All Khan Adv. Pesh.

^

H
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-dl BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

^^^//2018APPEAL NO.

Jahangir V/S Police Deptt:

INDEX

P. NoS.No. Documents Annexure
Memo of Appeal 01-041. 1

Copy of FIR A 052.
Copy of bail out order 06-08B3.
Copy of reply to charge sheet C 094.
Copy of dismissal order 10D5.
Copy of departmental appeal6. E 11
Copy of rejection order 127. F
Copy of log book page dt: 10.05.20188. G 13
Vakalat nama9. 14

APPELLANT

THROUGH:

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,

ASADTHAHMOOD 

(ADVOCATE HIGH COURT)

i* *

A'

••■I



A
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

KHybcr Paktitukliwa 
Service TribunalMiAPPEAL NO. /20I8

tiKSr>iar>' No.

Dated
Jehangir, Ex-Constable, No.2408, 
Police Station Hoti, Mardan.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.

2. The Regional Police Officer, Mardan Region, Mardan.

3. The District Police Officer, Mardan.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED 01.11.2018, WHEREBY THE 
DEPARTMENT APPEAL OF THE APPELLANT HAS BEEN 
REJECTED AGAINST THE ORDER DATED 15.08.2018, 
WHEREIN THE APPELLANT WAS DISMISSED FROM 
SERVICE FOR NO GOOD GROUNDS.

K

Filedto-day

Registrar
PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 01.11.2018 AND 15.08.2018 MAY BE SET 
ASIDE AND THE APPELLANT MAY BE REINSTATED INTO 
SERVICE WITH ALL BACK AND CONSEQUENTIAL 
BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST 
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY 
ALSO, BE AWARDED IN FAVOUR OF APPELLANT.

Re-submitted to -day 
and filed.

'



RESPECTFULLY SHEWTH:

FACTS:
1. That the appellant joined the police force in the year 2008 and 

completed all his due training etc and also have good service record 

throughout.

2. That the appellant was present in Police Station, an FIR dated 

10.05.2018 U/S 394/118//109/34/15AA PPC PS Sheikh Maltoon was 

lodged against some other persons and the appellant was not directly 

charged in the FIR, but later on implicated in the case on the statement 
of Farooq on which the appellant was suspended. (Copy of FIR is 

attached as annexure-A)

3. That the appellant was bailout in the instant case vide order dated
27.10.2018 by the competent court of law. (Copy of order dated
27.10.2018 is attached as annexure-B)

4. That the charge sheet was served to the appellant, which was properly 

replied by the appellant in which he denied the allegations and gave 

the real facts about the situation. The appellant did not -keep the copy 

of charge sheet which may be requisite from the department. (Copy of 

reply to charge sheet is attached as annexure-C)

5. That inquiry was conducted against the appellant in no proper 

opportunity of defence was provided to the appellant as neither 

statements was recorded in the presence of the appellant, nor gave him 

opportunity of cross examination by the inquiry officer, even inquiry 

report was not handed over to the appellant.

6. That on the basis above reason, the appellant was dismissed from 

service under police rules 1975 vide order dated 15.08.2018 without 
issuing show cause notice to the appellant. (Copy of order dated 

15.08.2018 is attached as Annexure-D)

7. That against the impugned dismissal order, the appellant field 

departmental appeal which was rejected on 01.11.2018. (Copies of 

departmental appeal and rejection order are attached as 

Annexure-E&F)

8. That now the appellant come to this august tribunal on the following 

grounds amongst others.



GROUNDS:

A) That the impugned order dated 01.11.2018 and 15.08.2018 are against the 

law, facts, norms of justice and material on record, therefore not tenable 

and liable to be set aside.

B) That the inquiry was not conducted against the appellant in prescribed 

manner as neither the statements were recorded in the presence of the 

appellant nor gave him opportunity of cross examination which is 

violation of law and rules, therefore the impugned order are liable to be 

set aside.

C) That the appellant was not directly charged in the FIR and was later on 

implicated in the case on the statement of Farooq in which the appellant 
also bailout by the competent court of law.

D) That no show cause notice was issued to the appellant before passing the 

impugned order of dismissal from service which is against violation of 

rules and norms of justice.

E) That the suspension of the appellant should be kept intact till the 

conclusion of trail pending against him by the responded department, but 
the appellant was dismissed by the respondent department without 
waiting to the conclusion of trial pending against the appellant, which is 

violation of CSR-194.

F) That the appellant was bailout in the case on the basis that the snatched 

items have also not been recovered from possession of the appellant and 

there is no ocular and direct evidence available on the file regarding the 

occurrence which shows that the appellant is innocent and was punished 

for no fault on his part.

G)That the appellant was present on the place of duty on the day of 

occurrence which is evident from the the page of log book dated 

10.05.2018, which shows that the appellant was falsely implicated in the
case. (Copy of log book page dated 10.05.2018 is attached as
annexure

H) That the appellant has not given chance of personal hearing which is 

against the norms of justice and fair play.



\

I) That the appellant was hot treated in accordance with law and rules and 

has been condemned unheard throughout.

J) That the appellant seeks permission to advance others grounds and proofs 

at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Jahangir /

THROUGH:
(TAIMUR^LI KHAN) 

ADVOCATE HIGH COURT,

(ASADMAHMOOD) 

ADVOCATE HIGH COURT
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27.I0.;>0!8 # u.
Counsel for the accused/petitioner and APP for the 

present. Arguments lieard.ancj record perused.

slate

Accused/petitioner, namely, Jehangir s/o Muiiammad 

i7o loot Kaly, Tehsii and District Mardan

Satiar

has submitted this 

application for his release on bail in case FIR No. 184 dated

I0.0,s.20l8 under sectjion 394/118/119/109/411/34 PPG/ 15-AA of

, Mardan. Initially, the bail petition 

submitted lor olftnce u/s 394 PPG, however, another application for 

insertion ■ ot the other sections of law

t-V

/
.PS Sheikh Maltoon T own was

r
mentioned above. was

4

ttmm'.1



st'bniitied which 

perin'on.

allowed and the of offences added to the

^ s per contents of FIR, the
accused/petitioner alongwith otliei- 

^sif s/o ShamsLil 

1 for

co­accused has been 

Qainar r/o
charged by the

complainant

^own, Mardai
Sheikh Mai oon

Rs.I,50;000/- snatchijio
and a Sunisaog Cell phone on gun point.

Complainant Asif is 

compromise with 

with

Pi-eseni before the
court and stated abont 

affidavit E.\-
accused/petitioner. hfe submitted an

copy of his CNJC 

^■ccorded wherem 

' expressed his 

petitioner.

as Ex-P2 in 

he affirmed the
support whereof hi 

factum of
^s statementwas

compromise- and
no objection over release on bail of the accused/

On merits, file '■cveals that accused/peritioner was not charged

accused/petitioner

co-accused Earooq.

hy the complainant i 

hnplicated i

m the FIR
present

Jn the case on the statement of
hhe snatched i 

accused/petitioner.

on the file

'V
Perns have also'i- not been recovered fr(T- om possession of

"^'here is no ocular and direct evidence 

occurrence. Moreo
availableregarding the 

'■''ith similar role has
ver, co-accused Mubeen, 

on bail by the
already been released 

feshawar, therefoi
fieshawai- worthy^'^’gh Court, 

cy too, 

case in hand

•e., on principle of• consisten
accLised/petitioner deserve the

concession of bail;The
^■qnarely falls within the

ambit of further niquiry.Consequently, 

accused/petitioner i
application ' i 

's admitted 

sureties each in tlie like

'n hand i allowed and

oJ' Rs.200.000/- 

amount to the satislaci

'0 bail in the sumeacli with two

this JOn ofcourt.

■«
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Copy of this order be placed on Judicial as well as police file. 

Record be transmitted back to the quarter concerned and file be 

consigned to record room after completion and compilation.

Announced
' 27.10.2018

(Nadccni Akhtar)
Judicial Magistrate-1 

Mardan
i

:

; • >

;
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OFFICE OF THEA

life
m P^Jal''

B1 ■Ek'

Tel No. 0937-9230109 & Fax No, 0937-9230111 
Email: dpo iT!3rdan@vahQo.com

Dated;^ /07/2018No.

ORDER ON ENQUIRY OF CONSTAHI.K .naiANGIR NO.2408

This order will dispose-ofi a depaiTinenlal enquiry under Police Rujes 1.975, ' 
initialed against the subject official, under the allegations that while posted at Police Station Hoti 

(now under suspension Police Lines) was placed under suspension & closed to Police Lines with 

iiTimediate elfect vide this oit'ice OB No.l 130 dated 29.05.2018 on account of charging in a case 

.■ vide FIR No. ,184 dated 10.05.2018 U/S 394/118/119/109/34/15AA PPG PS Sheikh Maltoon 

W'lth [M-oceedings against departmentally through Mr. Muhammad Usman Tipu ASP Talcht Bhai 
vide this office Disciplinary Action No.357/R/D.A-P.R-1975 dated 11.06.2018, who after 

tulfilling necessary-process, submitted his Finding Report to this office vide Ifis, Office letter' 

No.l620/Sr dated 16.07.2018, holding responsible the alleged official of gross'misconduct & 

recommended for Major Punishment.
■4

Final Order
'.! :V 'i

■Constable Jehangir was heard in O.R on 13.08.2018, butffiailed io present any 

plausible reasons m his.defense, therefore, awarded him Major Punishment of Dismissal from 

Police force m the light of proved misconduct/allegations with immed|ite\effect,’iii'exefcisc^of 

the’power vested in me under Police Rules 1975.

OB Uo.,‘_/JT/^
Dated ^ /4oi8.

\

> •\
\

;c.

District Pmige Officer, 
SV^^^kirclan,

Copy forwarded for information & n/action to: -

<ffidan w/rto his oft'ice letter No. 722/GB/.lnv:..dated 24.05:2018.1. 'The SP/Investigation
2. The DSP/HQrs M^M
3. TheP.OTE.

an.
olice Office) Mardan.

The OSl (Police Office) Mardan with ( ) Sheets.'■.-.4.
. 1

I ■ I

mailto:3rdan@vahQo.com
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O R D I- R.
\ •

This order wilt dispose-or’f the departmental appeal preferred by Ex- 
Constable Jehangir No. 2408 of Hardan District against the order of District 
Police Officer, Mardan, wherein he was awarded Major punishment of Dismissal 
from service vide his office OB No. 1556 dated 15.08.2018.

Brief facts of the case are that the appellant while posted at Police 

Station Hoti was placed under suspension and closed to Police Lines with 

Immediate effect vide District Police Officer, Mardan office OB No.113 dated 

29.05.2018 charged in case vide FIR No.184 dated 10.05.2018 U/S 
394/118/119/109/34/15AA PPG Po'ice Station Sheikh Maii.oon, Mardan a.nd 

proceeded against departmentally through Mr. Muhammad Usman Tipu ASP Takht 
Bhai vide District Police Officer, Mardan office Disciplinary Action No.357/R/D.A- 
P.R-1975 dated 11.06.2018. The Enquiry Officer, after fulfilling necessary process, 
submitted his Findings Report, held responsible the alleged official for gross 

misconduct and recommended him for Major Punishment.

He was heard in Orderly Room on 13.08.2018 by the District Police 

Officer, Mardan, but failed to present any plausible reasons in his defence, 
therefore, awarded him Major Punishment of Dismissal from Police Force in the 

light of proved misconduct/allegations

He was called in orderly room held in this office on 30.10.2018 and 

heard him in person. The appellant did not produce any cogent reason in his 

defence/innocence. Therefore, I find no grounds to intervene into the order 

passed by District Police Officer, Mardan. Appeal is rejecteu.

ORl) Eli A WOUNCED.

u
(^(MUHAMMAD ALI KHAN)PSP

Regior^ Police Officer, 
"^^l^ardan.

No YES, Dated Mardan the. /2018.

Copy to District Police Officer, Mardan for information and 

necessary actiori w/r to his office Memo: No. 800/LB dated 17.10.2018. The 

Service Record is returned herewith. .
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! i^lEFORE THE HONOUttAHLE SERVICE TRIBUNAL KliYBKR PAKI1TUNKHWA,
■ «,■

PESHAWAR.4-
Service Appeal No. 1494/2018.

Jehangir Ex-Constable No. 2408 ■Appellant.

VERSUS.
District Police Officer, Mardan 
& others................................... Respondents.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

1. That the appellant has not come to this Honourable ITibunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law & limitation.

2.

4.
5.

6.

7.

REPLY ON FACTS.

1. Correct to the extent of appellant's enrolment in 2008, however, to the rest of the Para 

his service record speaks otherwise.

IncoiTect as the motorcycle used in offence, pistol and mobile phone snatched have 

been recovered' from the house of appellant. Besides, the two accused in the 

impugned criminal case has also admitted during interrogation his (appellant’s) role 

in the offence. Hence, the allegations of being innocent in the case are denied. {Copy 

of Inquiry is attached as Annexure-A)

Incorrect as bail is given to accused as a right which does not render- an accused 

innocent. Besides, bail is granted to appellant on the principle of consistency, 

wherein, co-accused were bailed out by the Honourable Peshawar High Court. 

Moreover, departmental proceedings may run parallel to judicial pi'oceedings. 

Incorrect. I'he reply submitted to the charge sheet was found unsatisfactory. Rest ol' 
the Para is baseless, hence, denied.

Incorrect. Proper inquiry as per rules/law was conducted by providing opportunity of 

defence to the appellant. Besides, his statement was recorded and he was cross- 

examined. Hence, denied all the allegations contained in this Para.

Incorrect. All codal formalities has been complied with.

Correct to the extent of rejection of departmental appeal.

Incorrect. The appellant holds no grounds, legal or moi-al, to stand here on in this 

tribunal.

2.

4.

5.

6.

7.

8.

I.



ikpLY ON GROUN])S:-

. 4 A. Incorrect. The impugned orders are correct and according to facts, law and material on 
record.

B. Incorrect and baseless, hence, denied.
C. Incorrect as the two co-accused has admitted the role played by the appellant in the 

offence, hence, denied.
D. Incorrect as all codal formalities are complied with.
E. Incorrect as during departmental inquiry the appellant was found guilty. Hence, denied. 

Moreover, departmental proceedings may run parallel to judicial proceedings.
F. This Para is replied in Para No. 03 above (Reply on facts).
G. Incorrect as the motorcycle used in offence, pistol and mobile phone snatched have been 

recovered from the house of appellant. Besides, the two accused in the impugned 
criminal case has also admitted during interrogation his (appellant’s) role in the offence. 
Hence, the allegations of being innocent in the case are denied.

H. Incorrect as the appellant was given all opportunities of defence under rules/iaw and 
treated accordingly.

I. Incorrect. The appellant was treated as per rules/law.
J. The respondents also seek permission to raise additional grounds at the time of 

arguments.

I PRAYER:-

It is, therefore, requested that the prayer of the appellant, being baseless & devoid 
of merits, is liable to be dismissed with costs.

fnspcctwr General of Police, 
KhyBcr Pakhtunkhwa,

/ Peshawar.
(l^espondent No. 01)

\

Deputy Inspector General of Police, 
Mardan Region-I, Mardan

(Respondent No. 02)

District Police Officer 
Mardan

(Respondent No. 03)



BEFORE THE HONOURABLE SERVICE TRTBIJNAI. KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1494/2018.

Jehangir Ex-Constable No. 2408 Appellant.

VERSUS.

District Police Officer, Mardan 
& others.......... ......................... Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby' declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

xr?
Inspccto/General of Police, 

Khyber Pakhtunkhwa,
/l^eshawar.

(Relpondent No. 01)

% '

Deputy Inspector General of Police, 
Mardan Rcgion-l, Mardan

-------(Respondent .'No. 02)-

District PoIicV Officer, 
Mardan

(Respondent No.. 03)
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OFFICE OF THE 

DiSl’RICT POLICE OFFICER 

MARDAN
0937-9230109 
0937-9230!!1

Tel:
F;ix:
Bninii:
Facebook; Dislrict Police Maixlan

i

dpoiiiai-dan650('r/'<:ii.ui.LLc(>iii

B57 /ii/i).A-i‘.R-I975.
/201S. 'I'wittci': @clpomarclan

01SCnn. 1NARY AC TION UNDF:!^ KPK PQITCE RULES - 1975

/ I, Muhtirnmad Kluirrain l^ashid Disiiict Police Ofliccr, Marclan a:i
competent aulhorily am or.the opinion that Conslablc delsangn- No. 240R, i-endered [nmsclf

he committed the idllowinn acis/omission widiin the meaningliabie to be proceeded against a.s 
oi scciioi‘i-()2 (ill) ot KPK Poh.cc Mules 19/5.

STATEMENT OF Al.i.MC/YriONS
That Coiisiahte dehan.gir No. 2408, white posted at Police Station Sheikh

vide r-lR No. 184 dated 10.05,2018 ii.NMaltoon Mardan. has been charged in case 

394/118/1 19/109/411/34 PPG PS Sheikh Maltoon. In this regaaxl he 
■ Police Lines Mardan vide OB No. 1130 dated 29.05.2018. hence he is liable to proceed against

was suspended and clo.sed to

departmentally.
2. For the purpose ol' scrutinizing the conduct o.r the said olTicial with 

rerercnce to tlie above allegations Mr, Usman ’i'ipn.. .ASP i appoiiVixi as

Fncitiiry OlTicer.is

3. The cnquiiA' ofliccr slial! conduct pr(.)Gecdings m accordance with 
orovisions ofPolice Rules 1975 and shall provide reasonable oppurtuiiity olTielense and hearing 
io the accused official, record its Tindings :;nd make ^vidli^ Lveniy iN e (25) dims of the receipt oi

punishment or other appropriate action aiminsi tlie accuscuthis order, rccommendniion as Ic 
officer.I 4. The accused officer shall join the procccding.s on the dale, time and
place fixed by the Enquiry Officer.

KInirrani lUislih!) /'o/'(Or.
Disli'ict Police OlTiccr,n

Mai'dan
OFFICE OF THE DFSTFiCT POLiCK OFKsCER, bTAR.'i)AN■ii

41
/20I8._/l\, dated ivb.udan the______________

Coiry ofaboy'e is forwardeti to ih.e;
1. Mr.\jsman Tipu, ASP Takhi Phai, lor iniliaiing proceedings against 

the accused official / Officer namely Constaijk' Jehrm-gir No, 2448, 
under Police Rules,,1975.

2. Constable debangir No. 24(18, with the direeiions io appear belbre the , 
Enquiry Ofticcf on the date, lime and jihice fixed by the enquiry 
officer for the purpose of enquiry j;roeeodings.

r'l: >1; '.■f | | | :i: U v :!=
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SHEET UNDER KPK POLICE RULES 1975
f ' I, Muliiimmad Khiin-uin liashid District l\Micc Officer, Mardan as

'i ■'

^^p^iioi'ity hereby charge you Consfa!>le Jtliangir No. 2408, as lollows.

Thal YOU Constable Jehangir No. 2408, while posted at Police Stalic'ii 

Maidan. ha\e been charged in case vide FIR No. 184 dated 10.05.2018 u/.s

A8);I'1'9/109/411/34 PPC P.S Sheikh Maltoon. In this regard you are suspended and closed to 
;®e|Lines Mardan vide OB No. 1130 dated 29.05.2018. hence you are liable to proceed 

I^ainsl departmentally.

This amounts to grave misconduct on your part, warranting departmental 

f’ -action against you, as defined in section - 6 (1) (a) of the KPK. Police Rules 197.5.

Bv reason of the above, you appear to be guilty of misconduct uuder section - 02 (iii) o.f 

the KPK. Police Rules 1975 and has rendered yourself liable to all nr any of the penaltiesa
'i... as specified in section - 04 (i) a &. b of the said Rules.

You are therefore, directed to submit your written defense within .seven day.s of the 

receipt of this charge sheet to the cnqiiir)' officer.

Your written defence if any. should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defense to put-in and in that 

case, an ex-parlc action shall follow against you.

Intimate whether you desired to be heard in person.

0

3.

f

4, *;

VA
T^lhixhicl) l‘SP~Knnrra 

District Police Ofneer, 
Ma rdan
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OFf ICE or THEt 2ojy/ifi

■ SlJB-Dn/lSICMAl.. FOIJCE OFFICER,c .■:4

' #«4 TAIIHT BilAI CIRCiJ5, , . ;V

E-MoU: dsp.t.bi@(4Wailcornrei.&Fax:0937f;522l:l.

mS:0P^ NO:_ /6ZC> /ST, Dated:/^ /07/2018.

/
/ The Worthy District Police Officer, 

Marcia n.
■/.

/
/ DISCIPLINARY ACTION AGAINST CONSTABLEM] bject:

JEHANGIR NO.2408,
iVIe-aio:

Kindly refer to your office Diary No. 357/R/D.A-P.R-1975, dated
! 1,06.2018,

This enquii'v report is the outcome of an elaborate: enquiry into a 
statement of allegation against Constable .lehangir No.2408 that he white posted at 
Police vSlation Sfieikh Maltoon, Mardan, has been charged in case vide FIR No. 
t 84 daied 10.05.2018 u/s 394/118/119/109/411/34 PPC PS Sheikh Maltoon, In this 
regard he was suspended and closed to Police Lines Mardan vide OB No, 1130 
dated 29.05.2018. Hence he is liable to proceed against departmentally. I’he 
coiTipeient authority designated the undersigned as enquiry officer.

FfNDfNG OF THE ENQU/I^

!

4
fi

in this connection enquirylprocaedings were initiated and the alScged 
C'onstabie .lehangir No.2408 was surarnored and heard in person and also 
reasonebie opportunity ofdefense was pr^hd .‘.d. He prodiic^i his written statement 
‘.vherein he stated that he was perfonmli^ l^Vkity asy^j^ifeless operator at PS Hoti, 
On !0.05.2018 his neighbor namel; MureetTVeame behind Imip^r^PoliccSt^on 
and took his (defaulter constable .1 :hang r) nworcycle JiirfLfrgeni wpfifi'Hit the 
alleged Mubeei'i used his mc>torcyc?^^J^ committi 
case FIR. In this connection statement of OlIMnspectori^zil Khan PS Sheikh 
MaltCion was also recorded to asc^fSw^^fne real^g^cls and to scrutinize the 

allegations. Accofding to the statenienl/^f InspepKm Fat'il Khan that in the above 
meniiuncd case FIR complainant cjxlrgcd acy^t^^d Farooq and another accused not 
known by name for snatching^Trom hijnj 
Accused [Tirooq was arrested ancN^ disclosed co-acciiseci name!)' Mubeen. 
Motorcycle used in oflence, PisuyKand case property (snatched iriolNle phone) vn'hs 
recovered from the hou.se of defauitcr constable tftdMngir on- tfie indicaiion cT 
accused f'arooq. Laiei oFTaccused .Mubeen was also arrested. During interrogation 

both i.ltc accused confessed lus crime and slated that the defauite!' constable 
.iehca'igir was occasionally providing his pistol and motorcycle to them foi' .suefs 
like cases, Tfie accused constable also bought the snatched mobile phone woitii of 
rupee,s 35,000.4 in ilie instant case from them f^ccused). Tlie alleged constable 

.iebangir managed BBA from the learned court. The defaulter Constable was 
questioned and' counter questioned at length and it was fo'und that constable 
.6.4t;m;;:ir being nait of di.scipline force he himself commits and encouiugc ccin'ics 
instead prex-ention of crimes. The defaulter constable requested for rhing MiC 
crc'ifoiv preweuding agams! him and also con'imitted to be careful in foiure.

fi
r,
!'■!

f
17 crime inu^uve mentioned

y'
Lipees 1,50,000/- and a mobile pltone.

Is \

.'1

5

;I■1

S



./ (Xf RECOMMENDATION: ('
/
/ - From the perusal of above- facts, it is crystal clear that the defaulter 
i Jehangir being pan of discipline force he himself commits and encourage 

/instead prevention of crimes, which is gross nfisconduct in the iTieanings ot 
4le 1975.

4

Therefore, it is recommended tiiat, the alleged Constable jehangir 
/2408 may be awarded Ma jor.punishment, if agreed.

///
//

/ Suh-jtnvisio/ial Police Officer 
/ Tmit Bhai

j }.

/

/ ■
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OFFICE OF THE 

DiSmiCT POLICE OFFICER, 

MAMBM4
■■'-.■Ks-v';

Sss^'- Tci r‘i‘37-923()103 3/ Fax No. 0937-9230111 
Fniai 1; c!!;>0.,.iriror^knhoo,rno]

•'.I'J 4^

!

7 07/20 i.8•r 7PA Dated\o.
7/

I

ORDER ON ENODIRY OF CONSTABi.E .IKIIANGIR NO.2408/
This order will disnosc-off a cleparl;nenla! enquiry under Police Rules 1975, 

initiated against the subject ofildai, under the aiicgations that while posted at Police Station Holi 

now under suspension Police Lines) was placed under suspension & closed to Police Lines ivith 

immediate effect vide this office OB No.l 130 dated 29.05.201 S on account of charging in a case 

vide PIR No. 184 dated 10.05.2018 U/S 394/118/119/109.04/15PeA PPG PS Sheikh Maitoon 

With proceedings against deparhuentaliy ihrougii .Mr. Muiuirnmad Usman 'fipLi A55P.2RiklrL Bhai 

vide this oRice Disciplinary Aciion No.357/P/D.A-h.R-1975 daied ! 1.06.2018, wlic after 

. tulfilling necessary pi‘Gcess, siibn-jitleid iiis rdndirig ls,eport to this office vide his Office leiier 

No.1620/ST dated 16,07,2018, holding rcsponsibic the alleged official of gross misconduct & 

recommended for Major Punishment.

(K

\

Pinal Order

Constable .leliangir '.\'as heai'd in O.R on 13.08.2018, but failed to present any 

plausiDlc reasons in hi.s defense, iherclore, avvarded him Major Punishment of Dismissal fro 

Police i'Oice m the light of pi'ox'cd misconduct/ahegarions ovith imme 

the power vested in me under Police Rules 1975.

m•r-
dbUcAel’fect, in exercise of

5
%

OB No. /..rjK 

^-^Acd^Rj .A,.P? /20j8.

y

A
Disfnef Po'kcc Ojjicar, 

^^AMi'.rdan,

/

Copy forwarded for information fo n/action to; -

1. The SP/lnv^>dgaiion'Mardan wvr to his oRice letter No. 722/GB/inv; dated 2n.05.20 IS.
2. 'fhe DSl)/ffQrs Mairdan.
3. Thep<U-1- E.C (Police Ofuco) Mardapr^
4' fMf(.)Sl (Police Office) Mardan w'i Sheets

■ i
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This order will dispose-off the departmental appeal preferred by Ex- 
Constable Jehangir No, 2408 of I'lardan District against the order of District 
Police Officer, Mardan, wherein he v-as awarded Major punishinent of Dismissal 
from service vide his office OB No. 1556 dated 15.08.2018.

Brief facts of the case are that the appellant while posted at Police 
Station Hoti was placed under suspension and closed to Police Lines with

t

A

immediate effect vide District Police Officer, Mardan office OB No.113 dated 
29.05.2018 charged in case vide FIR No.184 dated 10.05.2018 • U/S 
394/118/119/109/34/l,.5AA PPC Po-ice Station Sheikh Maitoon Marda.n and

proceeded against departmentaily through Mr. Muhammad Usman Tipu ASP Takht

Bhai vide District Police Officer, Mardan office Disciplinary Action No.357/R/D.A' 
P.R-1975 dated 11.06.2018. The Enquiry Officer, after fulfilling necessary process, 
submitted his Findings Report, he'd responsible the alleged official for gross 
misconduct and recommended him for Major Punishment. .

.He was heard in Orderly Room on 13.08.2018 by the District Police 
Officer, Mardan, but failed to present' any plausible reasons in his defence, 
therefore, awardee! him Major Punishment of Dismissal from Police Force in the 
light of proved misconduct/allegations

He was called in orderly room held in this office on 30.10.2018 and 
heard him in person, The appellant'did not produce any cogent reason in his 
defence/innocence. Tfierofore, I find no grounds to intervene into the order 
passed by District Police Officer, Maroan. Appeal is rejecteri.

<>III>i;H ANNOUNCED.

O
(^(MUHAMMAD ALI KHAN)PSP

Region^ Police Officer, 
-O^^ardan,

a L ./2018.No ,/ES, Dated Mardan the.

Copy to District Police Officer, Mardan for information and 
necessary action w/r to his office Memo: No. 800/LB dated 17,10.2018. The 
Service Record is returned herewith.

^ **■**» j
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BEFORE THE llONOUl^BLE SERVICE TRIBUNAL KHYBER PAKHUJNKHWA,
PESHAWAR.

Service Appeal No. 1494/2018.

Jehangir Ex-Constable No. 2408 Appellant.'

VERSUS.

District Police Officer, Mardan 
& others............:..................... llespondents.

AUTHORITY LETTER.

Mr., Atta-iir-Rahman Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhvva, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhvva Service Tribunal, Peshawar.

r
InspcctorffGeneral of Police, 

Khyber Pakhtunkhwa, 
Peshawar.

(Rc4iondent No. 01)

Deputy Inspector General of Police, 
Mardan Region-J, Mardan

' ^ (Respondent No. 02)

District Police Officer, 
Mardan

(Respondent No. 03)

TV

J •
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."f KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

IUjS /ST Dated 2M1No.

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: - JUDGMENT IN APPEAL NO. 1494/2018. MR. JEHANGIR.

I am directed to forward herewith a certified copy of Judgement dated 
18.07.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


