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he has patched up the matter with accused facing

satisfied him regarding their innocence. He has got no';

acquittal of accused facing trial.
W For the above scanning of evidence, it is evident that’

witness i.e. complainant has absolutely failed to connectf he ac

. . . . . %
facing trial with the commission of offence. In his cross exa

he has created so many contradiction, the benefit whefébf '

ultimately lead to acquittal of the accused facing trial. It has als :

admitted that compromise has been effect and the compla

viiticfl To Be True Copy
“e P btherwise is the result of the pressure and torture of pohce :

In the circumstances discussed above, | guess, cont
S Hiams Famving wﬂnﬂ‘fhe trial of the accused facing trial would not yield any resu it
SPSSIMNS Lbwis @ with amount to wastage of time both of the court and par’ctes Y :
uitimate fate as discussed above will be acquittal of the aCCUs:ecl faemg !
trial, therefore, without wastage of further time | hereby: acqult ‘the.gi -
accused facing trial on compromise.

Accused Farooq is in custody, be released forthwithi from jai

not required in any other case while accused Mobin and: 'Jehangar’are SIPTE R

on bail. They and their sureties are discharged from the Ilabllqty 'Offba;IJ

bonds. Case property, if any be dispose of in accordance WEth.éléW: afteT i
expiry of period of appeal/revision i
File be consigned to record room after necessary

and compilation.

[

14.05.2019 ¢

(SHERAZ TARIQ) :
Judicial Magistrate-II, Maldam 3

Announced: - Tinbeesitoais B
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facing trial.
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APP for state present. Accused Faroog produced in custody,- :

T

while accused Mobin and Jehangir are on ball with counsel pr’esent.":'

Record transpires that the instant case is pending adjudicatlo
since 23.01.2019. The accused was accordingly summoned to’ appear?
and after compliance with provision Section 241 A Cr,.PC. -charg.e\:i: N

framed against accused. PWs placed on notice, the comp!ainahffi

appeared and recorded as PW-1, thereafter the defence’ §_me'itt‘e;;d;

the instant petition U/S 249-A Cr.P.C for the acquitta!:of- a'ocfdslé"d?

Arguments herd and record perused. SLETO
Perusal of the record reveals that so far only one. witness:Has,
been recorded but being complainant his evidence 1is. :pivotali:.

importance, therefore, needs to be discussed. The complainantsas i. L

PW-1, in his examination in chief fully supported his caseibut .'du:r'i"r}'gu:i . .
his cross examination has had committed such biunders which would -
ultimately damage the entire prosecution case and cannot be WaS‘Hé‘d”
out even if the rest of the evidence is procured. For examp[e théJPW i

has admitted it correct that it was pitched dark. He adm:tted ut correct

that he has nct mentioned the facts regarding anury sheet and

admission in the hospital in the FIR. He further admitted it correct“that s
t:

e o
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/17 2007

SERVICE APPEAL NO. 1494/2018

Date of institution ;... 28.11.2018
Date of judgment ... 18.07.2019

Jehangir, Ex-Constable, No. 2408,
Police Station Hoti, Mardan

, (Appellant)
YERSUS
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region, Mardan.
3. The District Police Officer, Mardan.

.. (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
01.11.2018. WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED AGAINST THE ORDER
DATED 15.08.2018, WHEREIN THE APPELLANT WAS DISMISSED
FROM SERVICE FOR NO GOOD GROUNDS.

Mr. Taimur Ali Khan, Advocate. ... For appellant,
Mr. Usman Ghani, District Attorney For respondents. -

MEMBER (JUDICIAL)
MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHAN KUNDI
MR, HUSSAIN SHAH ‘

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Céunsel for the

appellant and Mr. Usman Ghani, District Attorney alongwith Mr. Atta-ur-
Rehman, Inspector (Legal) for the respondents present. Arguments heard and -
record perused.

2. Brief facts of t};e case as per present service appeal are that the- appellant
was serﬁng iﬂ Police Department as Constable. He was iﬁposed major penalty
of dismissal from service vide order dated 15.08.2018 on the allegation that he

was involved in case FIR No. 184 dated 10.05.2018 under section -
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' | 394/118/119/109/34/15AA PPC Police Station Sheikh Maltoon, Mardan. The
appellant filed departmental appeal (undated) which was reject9g on 01.11.2018

hence, the present service appeal on 28.11.2018.

3. Respondents were summoned who contested the appeal by filing of
written reply/comments.
4. Learned counsel for the appellant contended that the appellant was

sérving in Police Department as Constable. It was further contended that the
appellant was imposed major penalty of dismissal from service on the allegation |
that he was inQolved in the afofesaid criminal case. It was further contended
that the appellant was not directly charged by name in First Information Report
by the complainant. It was further contended that the appellant was hon’ble
acquitted by the trial court vide judgment dated 14.05.2019. It was further
contended that the inquiry officer has recorded the statement of witness namely

Fazal Khan Inspector (Copy of the same statement is available on the record)

28,/

; § ~ but no opportunity of cross examination was provided to the appellant. It was
\

further contended that the inqﬁiry officer has submitted his report dated
mo, .
1€07.2018 therefore the competent authority was bound to issue show-cause

/87

notice to the appellant alongwith copy of inquiry report before passing the
impugned order but the competent autherity has neither issued any show-cause
notice to the appellant nor has handed over the copy of inquiry report therefore,
the appellant was condemned unheard which has rendered the whole proceeding
iilegal and liable to be set-aside and prayed for acceptance of appeal.

5. On the other hand, learned District Attorney for the respondents opposed |
the contention of learned coﬁnsel‘ for the appellant and contended that the '
appellant was serving in Police Department. It was further contended that the
appellant was involved in aforesaid criminal case. It was further contended that

there was material evidence against the appellant in the aforesaid criminal case




S

177 200s

but the Trial Court after recording. the statement of complainant, has acqujtted |
the appellant under section 249-A Cr.PC on the basis of his conceséional
statement. It was further contended that though the criminal court has acquitted
the appellant but the Tribunal would examine the departmental inquiry record
) Ve ad

independently on the basis of material collected during departmen{' Inquiry and
iﬁ this regard he also relied on 2001 SCMR page 2018. It was further contended
that all the codal férmalities were fulfilled before passing the impugned order .
by the respondent-department and the appellant was found guilty by the inquiry
officer, therefore, he was rightly dismissed from service and prayed for
dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police
Department as Constable. He was departrﬂentally proceeded on the charge that
h'é was involved in the aforesaid criminal case. Independent departmental
proceeding was initiated against the appellant and ultimately the competent -
authority on the basis of inquiry report imposed major penalty of dismissal from

service upon the appellant vide order dated 15.08.2018. The record further

reveals that the inquiry officer has recorded the statement of Inspector Fazal

- Khan during the inquiry proceeding but no opportunity of cross examination has

bgen provided to the appellant. Furthermore, after inquiry report, the
respondent-department was bound to issue show-cause notice alongwith coﬁy of |
inquiry report but neither any show-cause notice has been handed over to the
appellant nor any copy of inquiry report was provided to the appellant before
passing the impugned order. Meaning~ thereby, that the appellant was deprived
from the right of defence by not providing him opportunity of cross

examination and issuance of show-cause notice alongwith copy of inquiry

report ‘which has rendered the whole proceeding illegal and liable to be set-

aside: As such, we partially accept the appeal, set-aside the impugned order and




reinstate the appellant in to service. However, the respondent-department is at
liberty to conduct de-novo inquiry in the mode and manner prescribed under the
Police Rules 1975 within a period of 90 days from the date of copy of receipt of
this judgment. The issue of back benefits will be subject to the outcome of de-

novo inquiry. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED //
18.07.2019 % 227 97]

(MUHAMMAD AMIN KHAN KUNDI)
_ MEMBER

(HUSSAIN SHAH)
-MEMBER




| ‘\‘ 03.04.2019 Appellant with counsel and Addl: AG alongwith Mr. Aﬁta
| Ur Rehman, SI for respondents present. Written reply not -
submitted. Requested for adjournment. Adjourned . Case to

~ come up for written reply/comments on 03.05.2019 before S.B. B

Member

03.05.2019 Counsel for the‘appella.nt and- Mr. Usman Ghani,
' ~ District Attorney alongwith Attaur Rahman Inspector

(Legal) for the respondents present.

‘Reply on behalf of réspondents No. 1, 2 & 3 received
which is placed on file. To come up for argumentson -
18.07.2019 before the D.B. The appellant may  submit
rejoinder within a fortnight, if so advised. \ -

Chairman

|
|
|
' | | ‘(Ahmad Hassan) -
| 18.07.2019 Counsel for the appellant and Mr. Usman Ghani, District Attorney |
alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for the respondents -

present. Arguments heard and record_peruséd. |

Vide our detailed judgment of today consisting of four pages
placed on file, we partially accept the appeal, set-aside the impugned
order and reinstate the appellant in to sefvice. However, the.
| respondent-department is at liberty to conduct de-novo inquiry‘i'n the
mode and manner prescribed und'er the Police Rules 1975 within a . _
period of 90 days from the aate of copy of receipt of this judgment. The . o
issue of back benefits will be subject to the outcome of de-novo inq’uiril. A
Parties are left to bear their own costs. 'File. be consigned to the record

room.

ANNOUNCED | . o,
18.07.2019 ”ﬁ: A U WWW s
(Hussain Shah) (Muhammad Amin Khan Kundi) B
Member : ‘ Member




22.02.2019

Counsel for the appellant present.

Contends that ubon information of a criminal case
lodged against the appellant the respondents were
obligated to put him under suspension under the

provisions of CSR- 194 which was not done so. It was

s=mwfurther argued that the e\nquiry againstithe appellant was

not conducted in the manner prescribed by the rules nor‘ o
the statements were ref:ﬁrded in presence of the
appettant. Further, show cause notice‘v‘vas not issued to
the appellant before passing of the impugned order.
Pertinently’the appellant was granted bail in the case

registered against him.

Iﬁ view of the averments of the learned counsel for‘
the appellant the appeal isladmitted for regular hearing.
The appellant is directed to déposit security and process
fee within 10 days. Thereaftér, notices be issued to the

respondents. To come up for written reply/comments on

03.04.2019 before S.B.

Chairman
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21.01.2019

. Form- A
R w‘ . ‘ .
' FORM OF ORDER SHEET
* Court of ‘ ] ‘
- Case No. 1494/2018
S.No. |- Date of order Order or other proceedings with signature of judge
| proceedings
1 2 3
1 17/12/2018 The appeal of IVIrl. Jehangir resubmitted today by Mr. Taimur Ali
Khan Advocate may be entéred in the Institution Register and put up to
the Worthy Chairman for proper order please. - =
REGISTRAR
5. This case is entrusted to S. Bench for preliminary hearing to be

put up there on ’14,0{ [M?‘). ‘
\ 4

CHAIRMAN

No one present on behalf of appellant. Due to general st
of the bar, the case is adjourned. To come up for prelimin
heal'ing on 22.02.2019 before S.B.

S

Y
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;. O : ,
Q’J The appeal of Mr. Jehangir Ex-Constable No.2408 Police Station Hoti Mardan received
| ‘ toda’y i.e. on 28.11.2018 is incomplete on the following score which is returned to the .

~counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.

4- Copy of impugned order is not attached with the appeal which may be placed on it.

5- Copy of departmental appeal and its rejection order are not attached with the
appeal which may be placed on it. '

6- Annexures referred to in the memo of appeal are not attached with the appeal
which may be placed on it. ,

7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. ?\3\—[17' /ST, S ' | ‘

Dt M‘ Il 2018 : \

REGISTRAR "‘7\\“\\\)
SERVICE TRIBUNAL ’

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Taimur Ali Khan Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. M iLl 12018

Jahangir V/S Police Deptt: -
INDEX
S.No. | Documents Annexure - | P.No
1. Memo of Appeal - | 01-04
2. Copy of FIR A | 05
3. Copy of bail out order B 06-08
4. .Copy of reply to charge sheet c 09
5. Copy of dismissal order D 10
6. Copy of departmental appeal E 11
7. Copy of rejection order F 12
8. Copy of log book page dt: 10.05.2018 G 13
0. Vakalatnama | e 14
APPELLANT

THROUGH:

(TAIMUR 2 KHAN)
ADVOCATE HIGH COURT,

(ADVOCATE HIGH COURT) .




BEFORE THE KPK SERVICE TRIBUNAL PESHA_WAR'

Khyber Pakhtukhwa
APPEAL NO.[4 4l nois Service Tribual
Diary No. _Lé-g-i
. Dated_&g;/j_-zo/g
Jehangir, Ex-Constable, N0.2408,
Police Station Hoti, Mardan. :
| (APPELLANT)
VERSUS
1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Mardan Region, Mardan.
3. The Distr_ict Police Officer, Mardan.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 01.11.2018, WHEREBY THE
DEPARTMENT APPEAL OF THE APPELLANT HAS BEEN :
'REJECTED AGAINST THE ORDER DATED 15.08.2018,"
WHEREIN THE APPELLANT WAS DISMISSED FROM

SERVICE FOR NO GOOD GROUNDS.
Filedto-day

Registrar
- PRAYER:

| — THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
Re-submitted to “"“y ORDER DATED 01.11.2018 AND 15.08.2018 MAY BE SET
ASIDE AND THE APPELLANT MAY BE REINSTATED INTO

%’;i\ SERVICE WITH ALL BACK AND CONSEQUENTIAL
Registrar BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY
ALSO, BE AWARDED IN FAVOUR OF APPELLANT.




o

RESPECTFULLY SHEWTH:

FACTS:

1.

That the appellant joined the police force in the year 2008 and |
completed all his due training etc and also have good service record
throughout.

. That the appellant was present in Police Station, an FIR dated

10.05.2018 U/S 394/118//109/34/1SAA PPC PS Sheikh Maltoon was
lodged against some other persons and the appellant was not directly
charged in the FIR, but later on implicated in the case on the statement
of Farooq on which the appellant was suspended. (Copy of FIR is
attached as annexure-A)

. That the appellant was bailout in the instant case vide order dated

27.10.2018 by the competent court of law. (Copy of order dated
27.10.2018 is attached as annexure-B)

That the charge sheet was served to the appellant, which was properly

replied by the appellant in which he denied the allegations and gave

the real facts about the situation. The appellant did not.keep the copy
of charge sheet which may be requisite from the department. (Copy of

reply to charge sheet is attached as annexure-C)

. That inquiry was conducted against the appellant in no proper

opportunity of defence was provided to the appellant as neither
statements was recorded in the presence of the appellant, nor gave him
opportunity of cross examination by the inquiry officer, even inquiry
report was not handed over to the appellant.

That on the basis above reason, the appellant was dismissed from
service under police rules 1975 vide order dated 15.08.2018 without
issuing show cause notice to the appellant. (Copy of order dated
15.08.2018 is attached as Annexure-D)

. That against the impugned dismissal order, the appellant field

departmental appeal which was rejected on 01.11.2018. (Copies of

departmental appeal and rejection order are attached as
Annexure-E&F)

. That now the appellant come to this august tribunal on the following

grounds amongst others.




GROUNDS:

A) That the impugned order dated 01.11.2018 and 15.08.2018 are against the
law, facts, norms of justice and material on record, therefore not tenable
and liable to be set aside. |

B) That the inquiry was not conducted against the appellant in prescribed
manner as neither the statements were recorded in the presence of the
appellant nor gave him opportunity of cross examination which is
violation of law and rules, therefore the impugned order are liable to be
set aside.

C) That the appellant was not directly charged in the FIR and was later on
implicated in the case on the statement of Farooq in which the appellant
~ also bailout by the competent court of law.

D) That no show cause notice was issued to the appellant before passing the
impugned order of dismissal from service which is against violation of -
rules and norms of justice.

" E) That the suspension of the appellant should be kept intact till the

conclusion of trail pending against him by the responded department, but
the appellant was dismissed by the respondent department without
waiting to the conclusion of trial pending against the appellant, wh1ch is
violation of CSR-194.

F) That the appellant was bailout in the case on the basis that the snatched
items have also not been recovered from possession of the appellant and
there is no ocular and direct evidence available on the filé Tegarding the
occurrence which shows that the appellant is innocent and was punished
for no fault on his part.

G) That the appellant was present on the place of duty on the day of
occurrence which is evident from the the page of log book dated
10.05.2018, which shows that the appellant was falsely. implicated in the
case. (Copy of log book page dated 10.05.2018 is attached as
annexure-Bf%)

H) That the appellant has not given chance of personal hearing which is
against the norms of justice and fair play.




I) That the appellant was not treated in accordance with law and rules and -
has been condemned unheard throughout.

\
o
N -
P
~ b
s

J) That the appellant seeks permission to advance others grounds and proofs
at the time of hearing. ‘

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

3

APPELLANT
Jahangir

THROUGH:

SAD'MAHMOOD)
ADVOCATE HIGH COURT
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Order-00-

27100018 g " =

Ky

Counsel f‘or. the accused/petitioner and APP for the slate
present. Arguments heard and record peruééc!. )
/-\cunse;l/p’cl'ilioner, namely, ‘Jehangir s/o Muhammad Sattar
/o Toot Ka!y,. Tehsil and District Mardan has submitted this
application for his release on bail in case FIR No. 184 dated
, 10.05.2018 under sec .on 394/118/119/109/411/34 PYP_C/ 15-AA 0;
“ PS Sheikh Mafloon Tlown, Mardan, [nitially, the bail petition vsias

submitled for offence u/s 394 PPC, however. another application for

~rinsertion - of the other sections of law, mentioned above. Was




submitied which g allowed and the rest of offences are added (o the
bail petition.

’
'

As per contents of FIR the

accused/petmoner afonowrlh other
Co- accused has beep charged by the Complainant Agjp $/0 Shamsy|
! | Qamar 1/, Sheikh Mal}oon Town, Mardan for $natching
+ Rs, I_,SO;OO»O/- and a Sumsang Cejj phone on gun point, - |

C.‘orm;)faman[ /\slf Is pr csent before the court and' .starcd about
L()I'l]plOH]I.SL with clcwsed/peuti()ner. He submil’ted aﬁ affidavir py.
Pl with €Opy of his CNIC as Ex- P2 n suppou whereof hjg Statemeny
lwas fecorded whepejp he attirmeq [he factum of CoOmpromise . 454
éxpresseld his no objection over release op bail of the accused/
" petitioner.

On meritg, file reveals that ¢ crccused/pumonex W

d5 ot charge
by the complainant in the FIR rather the present acc

Was implicated in the cage on the st

used/petitioney

atement of Co-

~accused Faroog.
\ — - """"'b-——-*......,..___——-w.\-w«‘ -
/_7 + The snaiche items have also not been fecovered from POssession of
e §-
/f [ L o . .
Crﬁs \/ accused/petitioney. There is no ocular and direct ev1dence available
: o

on the f‘ie 1eoaxdmo the ocwuence M01 eover

co~accused Mubeen,
With similar role bas already been release on bail by e worthy
Peshaway High Court, Peshawar, IheJeIOJe prihci};lc ot
" consistency oo,

The case inh

Cons‘_n,quentfy_, application = iy hand s allowed  ang
decused/petitioner is admitted 1o pajj in the sum of Rs. 70() ()(JO/-
each with tWo suretieg e

ach in the like amount to the Satisfaction of

this court,

.e_‘- K
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Copy of this order be placed on judicial as well as police file.

Record be lmnsm]lted back to the qualtel concerned and hle be

' cons:gned to record room after completlon and compilation.

Announced

27102008 . i

-
B N e L

(Nadecem %l'(htar)

Judicial Magistrate-I
Mardan




<6

‘l.r’,' (dl‘ * ’ d

{ . ﬁy , VP T} __._.95 _)l,\_’ -':-:"Bl
—_ -—/‘

49’/.?

I.

/L..,J‘/,dw.vu'
_/("'J -—uw a3

Lol

W}r—«,_,.»

7 5 /f? (,/“‘ 3957 /i' .
. A
0 . "£‘D p .o -—5!"'9/1/11‘ — //l 2,

i S 7 (w i} J"/’/,W‘/ f' /a-— e hds

Z% s i
(/’/{//W// 4"6)1-/ f ,/ f !‘zwd) -xJL‘ a, ‘.
o e I "/"-'-0'/ cév—oua/,u TR
4 +« é/ﬂ U/ d
»’/ ///“‘M MW/\?O (l.d J

- bl’ 4
AP (/"a’/(u,,_(’.!.aw \/‘.i/ - 2
eligga, s, “ g

I’/ - t’l (f//' aL
- ‘ A,IJ_// '
- o‘/ 7 Cf”)’do) st

- W
ll w;”":’l&-‘lfv,f".’v '('r':"v . sty /(u--:,)
”"" '—-—4///,,/0"//(‘ < : g |

NGt e /’wcu o»’-' % U':,'(o}

o
Yy, G ~
< (/) e "f P ‘Zr(’ L—‘/"‘[Md"‘”’l“’ /M/ O
1., kit L ! \/ '7/“”“”(" et
ANCIK vl [,,v‘p, - L o/’))';y(c"’"/’“d”“

<

- ‘ >

,l
/rr (,J.Jt,w); ""{UM, g//.—'/ Y s )

‘r
L_l/f////{,—-L_._ ,'_' -
/) [y 7]
\V/;O f\y"/d" v’/’-—-. UU&/(/’,-J/ @
-~ A S
d%f y‘,)}/ C,'zu f' . L T & 7

wrf « )/(:IA"NM O’y
- (/'U J“( d"}’l—-/// -

b \ ‘,01_,“56[',.,, /d-’(’wc
P sy
. g, - & _og ., & :
» . talhld t'/v-c.’ [A/“d“/‘//f’p.{f{ &_u‘blé,/dlr/’w @7
/L" BT XJ]A ‘_4/‘.'0/;1’ = N4
,/.__,J»"U”(’»

gt ‘ﬁa‘*"‘“ o

!
z*}.«*‘/u * i 5_./%"6)3'4
e o /o‘// G"ufd. ﬂ/,(,.e. VXA '
—t Al
T / / f" 4/’ -~

‘\‘,
Wake/ A CEILTS -
f \.{ Gt ’_‘/ f«—»"xf/'f»a 2y

-t

- =

— -m""
; 7,;/‘ (/;/, o T—fapes

p . iyocf’ >
? /,Zr ~l,'/¢ a' ) , w (yl”"" “l,"‘ by /r..i
# 9./:‘ )a/}]mu ’ . / LI /+
>

wa

.

- b

2o et 3]




o At e r b off Wg ‘

e 24080Avﬂ,uu/w"?uvuv
s> e DPOL s s 11-06-2018 55357 A 7 A S5
394/118/119/109/411/34PPC -2 10/05/2018 55184 e n it )5

uf)/SMT,«lﬁ
u%)uu/u’y_/ e 2008 S U B 1t
‘ ey J/I)Juhu’}/é‘od}/NWJ}’LLJd—)rL{/d}’)J(/’/"

et A Bdyidioty 10/05/2018
in&)d?lb//l}”“a/k‘:d}:}d/})f%}'ﬂ;lﬁ?olﬁuﬁp,«buf)"d)ufﬂ)tﬂ -1
../?"_/K».lz;‘wl(j')‘/?uﬁ.‘(,)gdfl/u/ uff& ,Jjuf}"f::.( ‘g@fy.ivﬂﬁr&.d@

1 LTJ;LBJ,@CMU};J/;‘;uf)/él’u;i&u?”uf..f L P 22
DAt Py TooloSP e S s T TSMT 2, sl Sl S el
-é}ﬁruf-{/ Wy SErssl o le

Mfe i Sebisy vamf@yu)uawfdvguvuul/l _3
(F4 ud/z_y_,)u",»w Kflzo)i}”)/,w’u’/(fjﬂé.L»MJ“"UU»U" er
e Foms

UE}KB&IIJIVJWL80“&-/.{_3,}114.119,9;’;/}!¢.obf4.L}gggfv -4
- S BBAC el Sl Sl e bt e

/)Laf’sgz;/r}")ﬁ)éébuQf/?fl%d/”ﬁ(ﬁb—@.o/@@;,’ﬁduﬁ’{fg.b'i*’l o
-.?..;iggl,/'uuf&;/dt{.{dﬁ&:!/J/lm!é_l?gt/'

27/06/2018, s /u»’,;_,r/;,[;,@,/ 72408 A K E Lol g T
- 0310- 1041031/-&-):/ :




(¢ OFFICE OF THE . /D 0

DISTRICT POLICE OFFICER,
MARDARN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo _mardan@vyahoo.com

No.fﬁ 3¢ WA - Dated 8 107/2018

ORDER ON ENQUIRY OF CONSTABLE JENANGIR NO.2408

This order will dispose-off a departmental enquiry under Police Rules 1975,
iniliated against the subject official, under the allegations that while posted at Police Station Hoti
(now under suspension Police Lines) was placed under suspension-& closed to Police Lines with

immediate effeot vide this office OB No.1130 dated 29.05.2018 on account of charging in a case

.T'wde FIR No. 184 dated 10.05.2018 U/S 394/118/119/109/34/15AA PPC PS Sheikh Maltoon

wnh plou.cdmos against departmentally through Mr. Muhammad Usman Tipu ASP Takht Bhai
vide this office Dlsc1phna1y Action No.357/R/D.A-P.R-1975 dated 11.06. 2018 who after
fulfilling necessary process, oubmmed his Finding Report to this office vidé hlS Office lettez"

i i .-
L

N 1620/ST dated 16.07. 2018, holding responsible the alleged official of B g,ross mlsconduct &

recommended for Major Punishment.

Finat Order

| ” R
‘Constable Jehangir was heard in O.R on 13.08.2018, but«uiled fo-present any

piausible reasons in his defense, thercfore, awarded him Majér Punishment of Dismiséal from

the' power v cslcd 1n me under Police Rules 1975,

QB No.__L Q 1 5
Dated _[_I_/___ﬁ/;()l 8.

District Ii\lic’e Officer,

' : /./1/1111'(!(111
Copy forwarded for information & n/action to: - ,

1. "The SP/Investigation Mdrdan w/r to his office letter No. 722/GB/Inv: dated 24.05.2018.
2. The DSP/HQrs Mgudan. o T
3. TheP.O+E. olice Office) Mardan. s PR

o4

The OS1 (Police Office) Mardan with () Sheets, - JEERRREE S
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ORDIER. :

This order will dispose-off the departmental appeal preferred by Ex-
Constable Jehangir No. 2408 of vardan District against the order of District
Péli'ce Officer, Mardan, wherein he was awarded Major punishment of Dismissal
from service vide his office OB No. 1556 dated 15.08.2018.

Brief facts of the case are that the appellant while posted at Police
Station Hoti was placed under suspension and closed to Police Lines with
immediate effect vide District Police. Officer, Mardan office OB No.113 dated
29.05.2018 charged in éase vide FIR No.184 dated 10.05.2018 U/S
394/118/119/109/34/15AA PPC Pclice Station Sheikh Maiioon, Mardan and
proceeded against departmentally thirough Mr. Muhammad Usman Tipu ASP Takht
Bhai vide District Police Officer, Mardan office Disciplinary Action No.357/R/D.A-
P.R-1975 dated 11.06.2018. The"Enquiry Officer, after fulfilling necessary process,
submitted his Findings Report, heid responsible the alleged official for gross
misconduct and recommended him for Major Punishment. "

"He was heard in Orderly Room on 13.08.2018 by the District Police
Officer, Mardan, but failed to present any plausible reasons in his defence,
therefore, awarded him Major Punishment of Dismissal from Police Force in the
light of proved misconduct/allegations

He was called in orderly room held in this office on 30.10.2018 and
heard him in person. The appellant did not produce any cogent reason in his
defence/innocence;. Therefore, 1 find no grounds to intervene intn the order

[ mrtraeens

ORDER ANNOQUNCED.

o
/(__(MUHAMMAD ALI KHAN)PSP
Regiongt Police Officer;
ardan.

No.__T 06/55, Dated Mardan the__([ / [/ /2018,

Copy to District Police Officer, Mardan for information and
necessary action w/r to his office Memo: No. 800/LB dated 17.10.2018. The
Service Record is returned herewith. .

(#*h**)
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FORE THE HONOU RABLESERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

|

+

PESHAWAR.
Service Appeal No. 1494/2018.
Jehangir Ex-Constable No. 2408......... et Appellant.
, VERSUS
District Police Officer, Mardan ,
Respondents.

& others

‘Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-

(L B ENERTS NS

o

7.

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.

i That the appellant is estopped by his own conduct, by law to bring the instant appeal.

That the present appeal is bad in its present form hence not maintainable and liable to

be dismissed. .
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of

unnecessary parties.
That the instant appeal is barred by law & limitation.

REPLY ON FACTS.

(U8

Correct to the extent of abpcllant’s enrolment in 2008, howcever, to the rest of the Para
his service record speaks otherwise.
Incorrect as the motorcycle used in offence, pistol and mobile phone snatched have
been recovered- from the house of appellant. Besides, the two accused in the
impugned criminal case has also admitted during interrogation his (appellant’s) role
in the offence. Hence, the allegations of being innocent in the case are denied. (Copy
of Inquiry is attached as Annexure-A)
Incorrect as bail is given to accused as a right which does not render an accused
innocent. Besides, bail is granted to appellant on the principle of consistency,
wherein, co-accused were bailed out by the Honourable Peshawar High Court.
Moreover, departmental pI‘O{;CCdillgS may run parallel to judicial proceedings.
Incorrect. The reply submitted o the charge sheet was found unsatisfactory. Rest of
the Para is baseless, hence, denied.
Incorrect. Proper inquiry as per rules/law was conducted by providing opportunity of
defence to the appellant. Besides, his statement was recorded and he was cross-
examined. Hence, denied all the allegations contained in this Para.
Incorrect. All codal formalities has been complied with.
~orrect to the extent of rejection of departmental appeal.
Incorrect. The appellant holds no grounds, legal or moral, to stand here on in this

tribunal.




{#

—————

e

f A,.L A °
& XEPLY ON GROUNDS:-
a

A. Incorrect. The impugned orders are correct and according to facts, law and material on
record. )

B. Incorrect and baseless, hence, denied.

C. Incorrect as the two co-accused has admitted the role played by the appellant in the
offence, hence, denied.

D. Incorrect as all codal formalities are complied with.

E. Incorrect as during departmental inquiry the appellant was found guilty. Hence, denied.
Moreover, departmental proceedings may run parallel to judicial proceedings.

F. This Para is replied in Para No. 03 above (Reply on facts).

G. Incorrect as the motorcycle used in offence, pistol and mobile phone snatched have been
recovered from the house of appellant. Besides, the two accused in the impugned
criminal case has also admitted during interrogation his (appellant’s) role in the offence.
Hence, the allegations of being innocent in the case are denied. .

H. Incorrect as the appellant was given all opportunities of defence under rules/law and
treated accordingly.

I Incorrect. The appellant was treated as per rules/law. ’

J. The respondents also seek permission to raise additional grounds at the time of
arguments.
PRAYER:-

It is, therefore, requested that the prayer of the appellaﬁt, being baseless & devoid -

of merits, is liable to be dismissed with costs.

Inspectdr General of Police,
KhyBer Pakhtunkhwa,
Peshawar.
(Respondent No. 01)

Deputy Inspector General of Police,
Mardan Region-I, Mardan
(Respondent No. 02)

L

\
=

District Pol wJOfﬁccr,
Mardan
(Respondent No. 03)




'BEFORE THE IIONOURABLE SERVICE lRIBU NAL KHYBER PAKIIIUNKIIWA

: PESHAWAR,
- Service Appcal No. 1494/2018. :
Jehangir Ex-Constable No. 2408......... .occoooovcnciciee s oo Appellant.
VERSUS.
District Pollce Ofﬁcer Mardan , .
G OtNEIS. ... e O Respondcnts

COUNTER AFFIDAVIT.

We, the reépondents do hereby declare and solemnly affirm on

oath that the contents of the Para~w15e comments in the service appeal citéd as subject are true

and correct to the best of our knowledge and belief and nothing has been concealed from this

: Honourable T rlbuml

‘ Inspccto .General of Police,

" Khyb T Pakhtunkhwa,

Peshawar.

(Reppondent No. 01) -

Deputy Inspector General of Police,
- Mardan Region-1, Mardan
(Respondent.No. 02)

. -

District Polﬁ)fﬁéer,

- Mardan
‘(Respondent No. 03)
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PRICT POLICE C

FFICER -
MARDAN | P15 4§ 416

Tel: 10937-9230109
fFax: 0937-92301 11

Email: dpoim 11c|.1|1(‘w(hw“.mnl Com
y Facebook: District Police Mardan
ji_]/’ ) VA 2018, Twitter: @dpomardan
DISCIPLINARY ACTION UNDER KPK POL ICE R{ 5= 1975

, Muhurmmad Khurram Rashid District Police Ofticer, Mardan as
competent authority am of the opinion that Constable Jehangir No. 2408, rendered himself
liable to be proceeded against as he committed the following acts/omission within the meaning
ol section-02 (1ih) of KPK Police i?u!w 1975.

STATEMENT OF ALLTGATIONS

That \,{”11!.}!/1(, Jehangiv No. 2408, while posted at Police Station she ikh

’

Maltoon Mardan, has been charged in case vide FIR No. 184 dated 10.03.2018 u/s
304/118/119/109/411/34 PPC PS Sheikh Maltoon. In this regard he vwas suspended and closed 1o

Vel
Police Lincs Mardan vide OB Nao. 1130 dated 29.05.2018. hence he is liable (o proceed against
departmentally.
2. For the purpose of scrutinizing the conduct of the said official with

elerence Lo the above allevations Mr, Usman Tipa, ASP Takht Bhai, Mardan is appointed as

Enguiry Officer.

The encuiry ofticer shal! conduct procecdings in accordance with
1 . o

provisians of Police Rules 1975 and shall provide reasanable oppertenity of defense and hearing
(235Y days N

(o the accused official. record its findings and make within Deventy ive

[

this order, recommendation as Lo puaishment or other approprisic action apainst the accused

officer.
4. The accused officer shall join the proceedings on the date, time and

place fixed by the Enquiry Officer

(D, Kinwrean Rashidy PSP
Bisirict Police Officer,
Wavdan

f)% FICE OF THE RDISTRICT POLICE OFFICER, MARDAN

No. /R, dated Mardan the ' 12013,

C(;; y of ahove is forwarded to the:
. e Usnien Tipu, ASP Takht Bhai, for initiniing
the duuscd official / ()chc] ndmc.y Constable Jehangie Na, 2408

wainst

serv gt
} H
M

i,

under Police Rutles, 19
2. Constable Jehangiy No. 2» (!S, with the directions (o appear before the
Eaquiry Officer on the date, time and place {ixed by the enquiry '\H\
officer [or the purpose ol enguiry procecdings. o
RECR N R G . .

Jlod,{‘w ol 05/‘-,0&;4,,7 176

A i .
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I, Muhammad Klmrmm [tashid District Police Officer, Mardan as
1

That vou Constable Jchangii‘ No. 2408, while posted at Police Statien

/‘1;19/109/41 1/34 PPC *S Sheikh Maltoon. In this regard you are SLIS[)Cnded and closed to

eiLines Mardan vide OB No. 1130 dated 29.05.2018. hence you are liable to procecd

ag'um.t d(,p'utmcnmkly

This amounts to grave misconduct on vour part, warranting departmental

action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.

By reason of the above. you appear to be guilty of misconduct under section — 02 (i) of
the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penaltics
as specified in section - 04 (1) a & b of the said Rules.

You are therefore. directed to submit vour written defense within seven days of the
receipl of this charge sheet to the enquiry ofticer.

Your wrilten defence il any. should reach o the enquiry officer within the specified
pcridd, (ailing which, it shall be presumed that you have no delense to put-in and in that
case, an ex-parte action shall [ollow against you. -

Intimate whether you desired to be heard in person.

=K Trraw? Rushid) PSP
Disiriet Police Gificer,
Mardan

. have been charged 1n case vide FIR No. 4 dated 10.05.2018 u/s -



OFFICE OF THE z./, P
, -» ;%;Hﬁai:u‘m;,ﬁwm; »' LICE OFFICER,
THUYT BHAI CIRCLE

Tel & Fax: 3937552211, & -Mcm: dsp.tii@gmailoom

No. /620 _ /51, pated: /6 /972018,

/ The Worthy District Police Officer,

/. Mardan.

_.:s'}ftz biect: DISCIPLINARY ACTION AGAINST CONSTABLE
JEHANGIR NO.2408. '

Viemo:
Kindly refer to your office Diary No. 357/R/D.A-P.R-1975, dated

. CL06.2018.

) This enquiry report is the outcome of an elaborate enquiry info =
.I -
/ statement of allegation against Constable Jehangir No.2408 that he while posted at

Folice Station Sheikh Maltoon, Mardan, has been charged in case vide FIR No.
134 d:zi«:d 10.05.2018 u/s 394/118/119/109/411/34 PPC PS Sheikh Maltoon. In this
regard he was suspended and closed to Police Lines Mardan vide OB No. 1130
dated 29.05.2018. Hence he is liable to proceed against departmentally. The
competent authority designated the undersigned as enquiry officer.

FINDING OF THE ENQUI

TP T s
(M AN Xann AN,

™

-

74

s

=-

[

2T e

in this connsction enquiry{procdedings were initiated and the alicped

heard in person and also

Jehangiv No.2408 wag su

reaseneble epportunity of defense was pig 1 his writien statement

ey

wharein he stated that he wag perforiy
On 10.05.2018 his neighbor namely T e\ came behind 1' -‘,‘" > S1z 'inn

and toole kis (defaulter constable ! fr) myoreyele ferurpent work bt the

T

e

W

alleged Mubeen used his motorcycel

A)..li /
case Fi2. in this connection statement of Ol} zil Wha S Sheikh
Malteem was also recorded to asc&FatA cal and to scrutinize he

allegations. Accofding to the statemenyB 1nspe(‘ above
mentioned case FIR complainant ¢ Sed Farooq and another accused no

known by name for snatching upees 1,50 OOO’ and a mobile phone.
1

Avcused Farcoq was arres fed angAfe disclosed co-accused namely  Mubeen.

and case property (\nmdwd mobile phone) was

Meotorcyele used n offence, Pistg

recovered from the house of defauiter consiable Z,t:?’:::lﬂ,\i?'ll' on the indication f

accused Farooq. Laer ol accused Mubeen was also arrest sted. During interrogati

botn the accused confessed his crime and stated that the defaulter {::’.it“.S'-.z‘;i“)]tf
7 Jehangir was oceasionally providing his pistol and motoreycle to them for such
g Hice cases. The accused constable also bought the snatched mobile phOl'?E} worth of
rapees 35,000/ in the instant case from them {accused). The alleged constable
¢ fehangic managed BBA from the learned court. The defaulter Constable was
E questioned and counter questioned at length and it was found thal constabie
. Jehangir being nart of disciphine force he himself commits and encourage Agz‘is':'s-::s

i

instenc orevantion of crimes. The defaulter constable recuested for filing the |

o committed o be carcful in future., i




- e

/ RECOMMENDA TION.%@ s |

{ “From the perusal ot above. facts, it is crystal clear that the defaulter
4 £ Jehangir being part of discipline force he himself commits and encourage
instead prevention of crimes, which is gross misconduct in the meanings of

RS
e B

frule 1975,

Therefore, it is recommended that, the alleged Constable Jehangir

(2408 may bé awarded Major punishment, if agreed.

gy g B IS ARG S 14 S L. . M

/
/ . : .
/ Sub-fl visio:Al Police Officer,
;./ Tt Bhai
/
/
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Dated 4 /07720 18

‘ORDER ON ENQUIRY OF CONSTABLE JEHANGIR NG, 74{:3

This order wili dispose-oft a departmental enguicy under Police Rules 1973,

Q4

initiated against the subject ofticial, under the alicgations thar while posted at Police Station Hoti

(now under suspension Police unms) was placed under suspension & closed to Police Lines with
immediate effect vide this office OB No.1130 dated 2 29.05.2018 on account of charging in a case

vide TIR No. 184 dated 10.05.201S U/S 394/118/119/109/34/15AA PPC PS Sheikh Malioon

. v (5%}

with proceedings against departmentally through Mr. Muhammad Usman Tipy ASP. Takli Bha

this office Disciplinory  Action

NO STV ASPRA19TS daled V1062018, whe afier
ing necessary process, submitled his Finding Report to this office vide his Office lettor
No. 1620/8T dated 16.07.2_015", holding responsible the alleged official o oross miscon/d/uct &
recommended for Major Punishment.

Finul Order

Constable Jehangir was heard in O.R on 13.08.2018, but failed to present any

plaasible reasons in his delense, thercfore, awarded him Major pL‘IllsIlll’lbnl of Dismissal froim

the power vesled in me under Police Rules 1973

R o 5
OB No._/

Daged
: fficer,
é i/fi-'.far{! an,
Copy forwarded for information & wacton to: - 7
L. The SP/Investigution Mardan wir {o his oftice fetter No. 7
2

da L2

i L/XI shects.

R R R I T 5 M A . - . 3 .t \ M N i
Palice Foree in the light of proved misconduct/allegations with i mmmui e ;hed in exercise of



ORDIR.

This order wilt dispose-nrf the departmental appeal preferred by Ex-
Constable Jehangir No. 2408 of vardan District against the order of District
Police Officer, Mardan, wherein he was awarded Major punishment of Dismissal
from service vide his office OB No. 1556"dated 15.08.2018.

' Brief facts of the case are that the appellant while posted at Police
Station Hoti was placed under suspension an'd closed to Police Linés with
immediate effect vide District PoIIcé ‘Officer, Mardan office OB No.113 dated
29.05.2018 charged in c¢ase vide FIR No.184 dated 10.05.2018 -U/S
394/118/119/109/34/ | 5AA PPC‘ Po'ice Station éheikh Mai:oon, Mardan and
proceeded against departmentally through Mr. Muhammad Usman Tipu ASP Takht
Bhai vide Distr'r't;t Police Officer, Mardan office Disciplinary Action Ng.357/R/D.A-
P.R-1975 dated 11406.2'018. The Enguiry Officer, after fulfilling necessary process,
submitted his Findings Report, held responsible the alleged official for ‘gross
misconduct and recommended him for Major Punishment. .

.He was heard in Orderly Room on 13.08.2018 by the District Police
Officer, Mardan, but failed to precent’ any plausible reasons in his defence,
therefore, awarded him'Major Punishment of Dismissal from Police Force in the

light of proved misconduct/allegations

He was called in orderly room held in this office on 30.10.2018 and

heard "him 'In person. \'The appeltant did not produce any cogent reason in his
defence/innocence. Thercfore, 1 find no grounds to intervene intn the order
passed by Distlrict Police ificer, Mardan. Appeal is rejected.

QRIER ANNOUNCED, ’

I») . .
/C_(MUHAMMAD ALI KHAN)PSP
Regiong! Police Officer,
ardan.

No., QOB/ES,A " Dated Mardan the Ol ‘/'ff . /2018.

Copy to District Police Officer, Mardan for information and
nece:ssar§ action w/r to his office Memo: No. ‘BOO/LB dated 17.,10.2018. The

Service Record is returned herewith.
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BEFORE THE HIONOURABLE SERVICE TRIBUNAL KHYBER PAKI‘['l‘UNKl—IWA,

. _ PESHAWAR. .
Service Appeal No..1494/2018. B
Jehangir Ex-Constable NO. 2408....... oo..oocoeeoerveieeeereereerrsoeersrsveesnoor Appellant.
VERSUS.
District Police Officer, Mardan
& others........... P RN Respondents.

AUTHORITY LETTER.

‘Mr.. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in
the above captioned service appeai on behalf of the respondents. He is also authorized to submit
all required documents and replies etc. as representative of the respondents through the Addl:

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

L : InspectorjGeneral of Police,
?Y Khyber Pakhtunkhwa,
Peshawar.
(Regpondent No. 01)

Deputy Inspector General of Police,
" Mardan Region-1, Mardan
~ (Respondent No. 02)
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District Poiij; Officer,

. Mardan L
(Respondent No. 03)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No.[él SZ/ST Dated /5"' 2-—" /l 2019

To !
' The District Police Officer, i
Government of Khyber Pakhtunkhwa, ‘
Mardan. ‘ \
Subject: - JUDGMENT IN APPEAL NO. 1494/2018. MR. JEHANGIR. \

I am directed to forward herewith a certified copy of Judg'ement dated

~ 18.07.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \ |
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REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




