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03.10.2018

 Order or other proceedings with signature of Judge or Magistrate - |

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

- Appeal No. 379/2018

... 15.03.2018
03.10.2018

Date of Institution
Date of Decision

Mr. Am_]ld Sohail halqa Patwari tukra No.3 Peshawar.
—————————— Appellant

The Senior Member Board of Revenue.

|
2. Commissioner of Peshawar.

3. Deputy Commissioner of Peshawar.
4

. Qaiser Khan Tehil Revenue Accountant Peshawar.

---------- Respondent
Mr. Hussain Shah...cccvovviiviiieiininennnn. e reeeneeane Member

Mr. Muhammad Hamid Mughal ................... .....Member

JUDGMIENT

HUSSAIN SHAH, MEMBER:- Appellant, learned counsel for
“the appellant and Mr. Muhammad Jé{h, Deputy District Attorney on

béhalf of the official respondents present.

" | captioned service appeal bearing No. 379/2018 filed by Mr. Amnjid
Sohail halqa Patwari and service appeal No. 378/2018 filed by Mr.
Anwar Zaib Halga Patwari as:both these scrvice: appeals have.

arisen 1rom -the same transfer/posting 01d01 dcucd 23. 0" ’7018,

This Single/common judgment, shall dispose off the abq‘\)c
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whereby thc‘ appellant Amjid Sohail was transferred from the post

of Patwari Halga Tukra No.3 and posted as Patwar Halga
Sarakhna, whereas the appellant Anwar Zaib has been transferred
from the post of Patwari Halqa kakshal and posted as Tehsil
Revenue Assistant (TRA)..

3. The learned counsel for the appéllant argued that the
impugned transfer order is premature as it is against the posting
transfer policy of the government. The learned counsel for the
appellant further argued that the impugned order was issued on
political reason and has no legal sanctity being premature.

4. The learned Deputy District Attorney contested the

arguments of the appellant’s counsel and stated that the transfer of

the appellant was based on administrative ground and in the public
interest. Fle further argued that the Posting/Transfer of the revenue
field Staff/Patwari is a routine matter and are being'made by the
competent authority in public interest.

5. Arguments heard. File perused.

6. Appellant and the leancd counsel for the appellant
contended that the impugned transfer order is on political

consideration and the transfer is premature. However no cvidence

PP



of any political intervention could be pl;ced before the tribunal
though the tribunal specifically asked for it. The tribunal agrees to
the argumeﬁts of the learned Deputy District A‘ttomey that the
tenure mentioned in the posting transfer policy ‘is subject to the
public interest and the administrative expediencies. Moreover the
posting is within the same station, the city of Peshawar and has not
caused any hardship to the appellant.

7. In view of the above conc-lusion the present service
appeal bearing No. 379/2018 as well as the connected service
appeal as mentioned ip Para Two (2) of this judgment are

dismissed. Parties are left to bear their own costs. File be

A

(HUSSAIN SHAH)
MIMBER

consigned to the record room.

X

(MUHAMMAD HAMID MUGHAL)
MEMBER

ANNOUNCED

03.10.2018
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27.09.2018 Clcrk to counsel for the appellant and Mr, Kabrrullah

Khattak learned Addltlonal Advocate General for the
‘ respondent present Due to'general strike of the bar adjourn.
To come up for arguments on 28.09.2018 before D.B.

_~

(Hussam Shah) .. . - (Muhammad Hamid Mughal)-
Member . . . ‘f " S Member
28.09.2018 Learhed counsel for appellant and Mr. Zia Ullah learned

Deputy District Attorney alongwith Mr. Atta Ullah Assistant
Secretary for official respondents present. Learned counsel for
private respondent alsor present Learned counsel for appellant
seeks adjourriment. Adjourned by way of last chance. To come
~up for arguments on 03.10. 2018 before DB.

S
(Hussain Shah) - .7 (Muhammad Hamid Mughal)

“Me‘mbe_r_‘ L o i Member
N - S,
03.10.2018 Learned counsel for appellant and Mr. Muhammad Jan learned

Deputy District Attorney - for official respondents present. Vide
separate. judgment, of today of this Tribunal placed on file, the present
service appeal bearmg No0.379/2018 as well as the connected appeal
are dismissed. Parties are leﬁ to bear thelr own costs F ile be consigned
to the record room. )

(Hussain Shah) , | (Muhammad Hamid Mughal)
~ Member : T Member

ANNOUNCED
03.10.2018 ‘
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L 30.07.2018 Appellant abs;nt Learned counsel for the appellant is
o also absent. ‘Mr.‘ Ri;az Ahmad Paindakheil, Assistant AG
B R - \ \L [ *;
] T T alongwnh.Mri;IAttai{lllah Assistant Secretary for official
g . ; j; A 5 AW
. respondents No. st ;5 alnd private respondent No. 4 with
b4 : i "vv.“t? &
| counsel present AdjOpmed To come up for arguments on
‘ q : 20.09.2018 before D.‘;rB . - / .
‘ﬁ - ﬁ%/ el e
% (Ah Hassan)?ﬁ 1 (Muhammad Hamid Mughal)
1 Member (E) “&;: ;i Member (J) -~
43.3."; o
RO &
,1 poR
! : ‘34
5 RVIHN o
i ~. . i-}:e."*eug\oa o? A

31.07.2018 Application for grant of/st!atus quo received and placed in service
appeal No0.378/2018. Learneds.counsel for the appellant appeared.
Admittedly orders of status;qffo have earlier been issued in the present )
service appeal. As such the appllcatlon is allowed and status quo be !
maintained till the next dateznelw flxed as 17.08.2018 in view of extension
of interim relief. Notice bellssued to the respondent party for the date

fixed. ‘ “'t";:
& /“
7S

(Muhammad Hamid Mughal)
Member

RAPRLEPN
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.

(Ahmad Hassan)
Member
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17.08.2018 Junior 10 counsel&for

‘%‘ﬁ*g#

learned Assistant /\dvocale General present. Junior to counsel for the
&

thc appcllanl and Mr. Riaz Paindakheil

¢y ST gL |

appellant sceks ﬁ(l]OLnnmmlgﬁ scnior counsel for the appellant is not
. “,ﬂ'?v
- available. Adjourncd. - Fo*comc up for arguments on 27.09.2018 before

D.B. V’ xé : |

R . . i,
0 ' IV, > Y

b\
I
(Muhammad Amin Klll‘ldi):(\:n .
Member £

“a

o

b

(Muhammad Hamid M ughal)
Member
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28.06.2018 A ‘Appellant absent. Rejoinder received and placed on T
' | file. Adjourned, To come up for arguments on 13.07.2018 before h
D.B. o / |
- o
(Muhammad Amin Kundi) (Muhammad Hamid Mughal) : S
Member - . . Member :
' l'

13.07.2018 Junior to counsel for the appe‘llant present. Request made for

adjournment. Adjourned. To come up for 23.07.2018 before D.B

(Ahm{l-lassan) ' : (Muhammad Hamid Mughal)

Member Member

23.07.2018 Appellant alongwith his counsel present. Mr
Attaullah, "Assistant Secretary and Mr. Muhammad Ilyas
Patwari alongwith Mr. Muhammad Jan, Deputy District
Attorney for . official respondents No. 1 to 3 and pnvate
respondent No. 4 in person present. Learned counsel for the
appellant made a request for adjournment. Granted. To come
up for arguments on 30.07.2018 before D.B

\

(Muhammadt-Hémid Mughal)
Member

x\x
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28.05.2018 Learned counsel for ‘the appellant present. Learned

. 11.06.2018

28.05.2018

11.06.2018

Additional Advocate General alongw1th M1r Zaman DX for the
respondents present. -5l ¢ n o b allo puosenl
Representative of the respondents seeks t1me to written reply In
the present service appeal transfer order has been made impugned
and status quo has also been granted by this Tribunal hence in the
SIXpPeRHIEI MR CouriBel Ofsietete. DigtishetirDEyA dalamginitihevr.
Muhan$isRPselnedilis RrasrnMErvige WpsRl Al sninsSucseripSappeatial
respondn&OT5HERsE. tw&ﬁnf%pﬁgﬁﬁlﬁﬁ&eemlt@a 10h0HRIB. of
official RESpondents aislisegrddatumisRnsitien pix{eorapondern Mo.4

hence (5i%e dhspalate HusshrhsashTaotingbap soierkjoidberasnandans on
28 06. 20 Pdbeliore theg date  fixed. In the meanwhile  status quo be

maintained till the date fixed. :
r’\ L’:ER
(Ahmad Hassan) ) (Muhammad Hamid Mugha%
Member | “ ’ Member

Learned counsel for the appellant present. Learned Additional
Advocate General alongwith Mir Zaman D.K for the respondents present.
Representative of the respondents seeks time to file written reply. In the
present service appeal transfer order has been made impugned and status
quo has also been granted by this Tribunal hence in the given circumstances
in‘order to avoid further delay in the disposal of the present service appeal
the present service appeal is ‘consigned to D.B for further proceedmgs on
11.06.2018. Respondents are directed to furnish written reply/comments on
or before the date fixed. Fresh notice be issued to the respondent No.4 for
the date fixed. In the meanwhile status quo be maintained till the date fixed.

—~
ember

Appellant with counsel present. Learned DDA alongwith Mr. Mir
Zaman D.K and Mr. Atta Ullah Assistant Secretary for official respondents
present. Written reply/comments submitted on behalf of official
respondents. None present on behalf of private respondent No.4 hence

placed ex-parte. Adjourned. To come up for rejoinder/arguments on
28.06.2018 before D.B

(AhmﬁH/assan) o (Muhammad Hamid Mughal)

Member , Member
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17. 04 2018 ' Cetilisol for the appellant and-Addl: AG alongwith Mr. Atta Ullah,

Asmstam chetary for ‘the respondcm no. 1 plcscm None_presenl on

" behalf of Lespondent No. 2 to 4. lhcrclolc fresh nou(,es be issued to the.

~ 1'esp0ndent No. 2 10 4 to attend the court posmvc1y “Written reply not
submitted. Requested for adjoﬁmment. Adjourncd. To.come up for

written reply/comments on 02.05.2018 before S.B.

Lr

VSR < ‘ © Member

02.052018 ~ - None present on. ‘behal.f of fhe appeilant. Mr
- o Kabirullah Khattak, Additional AG alongwith Mr. Atta-ur-
 Rehman, Assistant Secretary for official respondents No. 1 to
. 3 and private respondent No. 4 with junior counsel also
present. The Tribunal is non-functional due to retirement of

.our-Hon’ble Chairman. Therefore, the case is adjoufned. To

--come up for same on 25.06.2018. !
Reader
17.05.2018 . Appellant Amjéd Soha_il in person alongwith counsel

Mr. Muhammad Adeel Butt, Adveca.te prese‘nt. Mr. Attaullah,

Assistant Secretary on behalf of respoﬁdeht No. 1, Mr.

Kablruiiah Khattak, Addl. AG for respondents No. 1 to 3
' present Respondents made a joint request to submlt written

_reply which is granted but as a last chance. As per information

by the parties before the court, respendent No. 4 has gone to

perform Umra. Case to eome up for written reply/eomments on

28. 05. 2018 before S.B. In the ‘meanwhile status quo be -

mamtamed till the date ﬁxed

3

Chairman
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- 16.03.2018

02.04.2018

, along\«}ith Mr. Atta Ullah, Assistant Secretary for the respondents

Appellﬁnt alongwith counsel present.  Preliminary

arguments heard. The learned counsel for the appellant argued
that the appellant was transferred prematurely on 23.02.2018
after only 8 months service at the station. Against which he filed

departmental appeal on 08.3.2018 which was rejected on

- 08.3.2018 and thereafter, he filed the present service appeal on

15.3.2015.

‘The grounds as argued by the learned counsel for the
appéllant are that the transfer is against the posting/transfer
policy. That the transfer was made on political consideration.

That during the senate selection the same transfer was made.

The Points raised need consideration,

he appeal is
NS I T
adp\ﬁttgd tosregul\a{ hearing. The appellant is directed to deposit
QYo - % °” - .
security and process fee within 10 days. Thereafter, notices be
issued to the respondents. To come up for written

reply/comments on 02.04.2018 before S.B.

The learned counsel for the‘appellant also moved a

- misc. application for suspension of transfer order. Notice of

application should also be issued to the respondents for the date

fixed. Status quo be maintained till the date fixed.
%} . anA

Clerk of the c,ouﬁsel for appellant and Additional: AG

present. Written reply not submitted. Requested for adjournment.

Adjourned, To come up for written reply/comments on 17.04.2018

before S.B. Status quo be maintained till the date fixed.

(Ahmaj; Hassan)

Member
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FORMOF ORDERSHEET
Court of
Case No, 379/2018
S.No. | Date of order Order or other proceedings with signature of judge
’ proceedings
1 2 3
1 15/03/2018 The appeal of Mr. Amjid Sohail presented today by Mr.
Muhammad Adil Butt Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please. \
- REGISTRAR—
2- i6-3-13 -This case is entrusted to S. Bench for preliminary hearing

to be put up there on /é ~3-Ralf

- CHAI
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BEFORE THE HONORABLE SERVICE TRIBUNAL,KHYBER

PAKHTUNKHWA ' ‘

Service Appeal No. 2 7% 2018

- Amjad Sohail Halga Patwari Tukra No.3 Peshawar
| - Appellant
V/S

. The Senior Member Board of Revenue

Index
S.No - Description of documents Annex | Page
] Grounds of Appeal along :
| with Affidavit ]l /- D.? :
| 2  Addresses of the Partieé T S o _S/
3 Application for interim
relief/ suspension order , 0 6 _
4 .| Copy of the Transfer Order |A; -~ Az‘ 6T~
' | dated 19/06/2017 ‘ : Y B
5 ‘Copy of the transfer Order “B” . A _
dated 23/02/2018 ' 7
6 Copy of the departmental - C -
appeal 06/03/2018 [o
7 Rejection Order dated D /|
08/03/2018 ‘ ‘ - b
8 Wakalatnama N ﬁ

mi'nad Adeel Butt, '

Advocate ,Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA

Service Appeal No. E 7 7 , 2018 Khyber Pakhtakhwa

Scervice T @\.nal

~ Diary No. __3,._.___6__“

Dgteé —J—L[ S 0> }éig'

Amjad Sohailhalqa Patwari tukra No.3 Peshawar.
Appellant
V/S

1. The Senior Member Board of Revenue
. 2. Commissioner of Peshawar
3. Deputy Comm1ss1oner of_..,Peshawa'.r.
4. Qaiser Khan Tehsil Revenue Accountant. s ¥ ,,.u

Respondents

-APPEAL UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT 1974 AGAINST THE ORDER DATED
WHEREBY THE DEPARTMENTAL OF THE APPELLANT
HAS BEEN REJECT AGAINST THE PRE MATURE

- TRANSFER ORDER DATED 23/ 02/2018 FOR NO
.GOOD GROUNDS

P

) PRAYER

ane@*n-day o

Regrstrar
151310

. '~ ON THE ACCEPTANCE OF THIS APPEAL
IMPUGNED ORDERS DATED 23/02/2018 AND -
08/03/2018 MAY BE SET ASIDE BEING PRE-
MATURE PASSED IN THE VIOLATION OF

- POSTING/TRANSFER POLICY THE RESPONDENTS

DEPARTMENT MAY FURTHER PLEASE BE DIRECTED
NOT TO TRANFER THE APPELLANT BEING PRE

-MATURELY 2 AND = IN - VIOLATION  OF

POSTING/TRANSFER POLICY.ANY OTHER REMEDEY .
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
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1.7

- APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOR OF APPELLANT.

'RESPECTFULLY SHEWETH,

. Facts

That the appellant is Workin'gl in Revenue department as
Patwari and performing his duty with entire satisfaction of his
superiors and no complaint has been filed by the Appellant .

. That previously the Appellant was traj_nsferred.from the post of |

Halga Patwari Bhatian 1 to P.H Tukra No.3 , Peshawar vide
Order dated 19/06/2017 and since then performing his duty.
with great. zeal and devotion.( Copy of the Ordr dated
19/ 06 / 2017 is annexed as Annexure “A".

. That w1thout completing the normal tenure, just after hardly 8
months , the appellant is transferred to Tehsil Revenue

Accountant (TRA) from P.H Kakshal vide order dated

23/02/2018.(Copy of the impugned transfer order is annexed
as Annexure “B”).

: That against the impugned transfer order the Appellant filed

the departmental Appeal on 06/03/2018 which was rejected
on 08/03/2018 for no good ground.(Copy of the departmental
appeal and rejection order is Annexed as Annexure “C” and

“‘D”) o

. That the Appellant has no other remedy but come to this

August Tribunal on the basis of following grounds amongst
others '

- GROUNDS:

A.That the impugned order dated .23/02/2018 and
1 08/03/2018 are against the law, facts, norms of justice,
being pre maturely, 'Violation of Posting/transfer Policy |,
therefore, not tenable and liable to be set aside.

B.That transfer of the Appellant is in total violation of

government posting/transfer policy and circular based on

- the Anita Turab Case dated 27/02/2013, thus the
' 1mpugned order is liable to be set aside on this-score alone
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C.The impugned Transfer Order is also pre mature as the

Appellant without completing his normal tenure, just after
hardly 8 months , as envisaged in posting/transfer policy ,
at the Current station i-e P.H Kakshal , which is clear

" violation of posting/transfer Policy, hence liable to be
" suspended and not tenable in the eyes of law.

.That the impugned transfer order is the outcome of political
~ influence and has no legal sanctity: of law durmg the days of

Senate elections.

. That the Appelian_t has not been treated according to law

and rules and has been pre maturely transferred in clear
violation of posting/transfer policy .

. That the Appellate Order is passed in arbitrary and haste

manner ,as no ground that has been mentioned in the
Departmental Appeal, discussed ,hence the Respondent No.

-2 passed the non speaking order which is an utter disgrace
- to the judgments of Higher Courts havmg no sanctity in the

eyes of law.

. That the Appellant seeks the permission to advance other

grounds and proofs at the time of hearing.

It 1s, therefore, most humbly prayed that the appeal of
the Appellant may be accepted as prayed for

Appj/n(_/é Vd
Through , - W

ad Adeel Butt,

Advocate, Peshawar.




; BEFORE T HE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA

Service Appeal No 2018

Y S
{:

Amjad Sohail Patwari Halaga Tukra No6.3,Peshawar
V/S

The Senior Member Board of Revenue and others

Affidavit

It is affirmed that the contents of the application are correct
to the best of my knowledge and nothing has been concealed
“from this August Trlbunal
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| BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
: PAKHTUNKHWA '

Service Appeal No.___- 2018

Anwar Zeb Patwari Halaqa Patwari halga KakShél ._ '
V/S

The Senior Member Board of Revenue and others

. Address of Parties
App_ellémt S
' Halga Patwar Kakshal
ReépOndehts.

1. Semor Member Board of Revenue; C1v11 Secretarlat
Peshawar ‘

: 2. Commissioner'Ofﬁce Peshawar Cantt.

3. Deputy Commissioner Office, Peshawar Cantt

Through M‘S '
- Mu‘hamm deel Butt,

Advocate , Peshawar




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA

~ Service Appeal No.__ ,2018

Amjad Sohail Patwari Halaqa Tukra No.3,Peshawar
V/S

K The Senior Member Board of Revenue and others |

APPLICATION FOR SUSPENDING THE OPERATION OF
- ORDER DATED 23/02/2018 TILL THE DISPOSAL OF
‘ MAIN APPEAL . '

RESPECTFULLY SH EWETH

1. = That the Appellant has filed the appeal along with thls
I apphcatlon in which no date is fixed so far.

2. That 1mpugned transfer order is passed being prematurely
‘and in violation of postmg/ transfer policy.

3. that the grounds of main appeal may also be cons1dered as
- ,1ntegral part of this apphcatlon

4. That the appellant has’ algood prima facie case and all the'
~ three ingredients-ar_e in favor of the Appellant. '

| ltis therefore most humbly prayed that the operatlon of
the Order dated 23/02 / 2018 may be suspende I
decision of the main appeal

Applicau#; pellant
Through \ -

- Muhammad Adeel Butt,

Advocate, Peshawar
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(_ SH Name of Patwari
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|
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'— Mr. Mansoor Ahmed

rsuant to the directions

int

b ——

the following pbstings/transfers amon
ar are hereby ordered

OFFICE CRDER,
== YJRUER,

/instr‘uctions of the

he public interest

Mr. Arshad

Mr. Riaz Ahmed
————
My D Ko,

Mr, M. Israr

Mr. Zarshad

’ Mr. Salahud Din
i Mr. HMaraon Khan
jremm e 7 080
! Mr. Kamran
’.. T e O

Mr. Ghafoor Khan
Mr. Maveed Ahmed
Khan

Mr. Mumtaz Ali Shah

Mr. Noor U] Qamar
Mr. Wali Khapn
. Saeed Ahmed Khan

I M| Imtiaz Khan

Mr. Noor Hussain

S I
Mr. Gulzar Ahmogd

Mr. Mian Inamuliah
"M reAnwarzaibes |,
-

_P.H Sufaid Dheri,

ﬁ__l5.H Mera Haderabagd

e M Riag ) P.H Nothia
o MrArif ' P.H Qilta Shah Baig
L Mr. M. Nadeam P.H Azakhel

P Kok

P.H Chuha édjar

Daled Peshawar jhe | \ 1o L2017 A

I O

¢

gst the Patwaris of District

with immediate effect:-

_ﬁ_—*‘__“____‘_—%‘_m
From To
P.H Dalazak P.H Haryana Bals
P.H Babu Zaj . P.H C}_*.o.ha _C?lL‘l‘jal'

Painalag 2o
P.H Kankols

Pt Gulozai P Dhag o
Mr. Tariq Hussain P.H Haryana Bala ) P.H Dalazak
M Sikandar Khan P.H Daag P.H Gulozai
L __Mr. Naeem P.H Mulazai P.H Haryana Payan
l Mr Javed Khan P.H Bhana Marhi P.H Abadi Peshawar
- . .
| Mr. Tariq P.H Achar P.H Garhi Chandan
'IMH‘ :
P.H. Sheikh
J Mr. Riaz PH Niami 1. Shetkh
| . Muhammadi
[-__-h__.ﬁﬁh______h__.ﬁ
1 Mr, Mt'?l,? .Ah‘:'w‘!e.d _P.HSangu
|

—
P Nodeh Bala

P.H Maryumzai

P.H Palosi Atozai

HBazid Rl e
P.H Urmar Payan

=~ P.H Kakshal# 5 |

P.H Achini Payan

" P.Hlala Ahmed

P.H Lala Ahmad
P.H Mullazi

P.H Tukra No' 3
P.H Shahdand

P.H Regi

—

P.H Achini Payan

m—t .

— 056
P.HFaty Abdurahimia
~r——— 7 JTaNImia

T ——

P.HQilla Shah Beg

P.H Charpriza
—_—
P.H Bhatian _
P.HP.H Nasirpur
P.H Urmar Pavan

PH Mashogagar
P.H Malakander

P.H Sufaid Sang.

' Mr . llyas

(PHAbmed Khel |
P.H Kafoor Dherj
P.H TRATehsil

Mr. Dastapir

Mr.

.

Relﬁmat Elahi

—_—

P.H Garhi Chandan -
H Fatu /}b(_:lur'_Rgl_him;y
P.H Kagawala Alizai

P.H Haryana Rayan

fmm

P.H Pishitakharg Balz .

—ee— e

P.H Kukar
TR

___P.HSUfaid Dherl

P.H Bazid Khe!
P.H Urmar Miana

P.H Shah Dhang.

P.H Bhdna Marki - |
P.H W’a‘do'ag_a .

P.H Malakander

. e
P.H Swati Charkhanga
P AChar
LM
P Mashogagar. i
P4 Achini Bala
~—Tr i edla

o m————

P.H Jogani

——— e e 0

!

Board of Revenye Khyber ™

L ——a

¢
i



P.H Tauda

fl{.’ | @

L MrSajjad P.H TRA Tehsil
39 Ms. Mélik Zahid Ullah P.H Kukar P.H Kagawala Alizai
cﬁ')_~ l—_ Mr Inam Ullan . - P.H Nasir Pur B ___‘_f’-.le'l Sarband
a1 oM. Sadaqat Ullah P.H Sarband P.H Nothla - .
a2, | Mr. Sanaullah _P.H Nodeh Bala P.H.Regi

a3, M, AMJSE.SURI ol . . _P.H.Bhatiand | PHTukra-3 . . |
aa, “'I Mr Iftikhar fPlH Sheikh Muhamamdi P.H Urmar Bala.
an. }'L Mr. Roohul Amin L_ ' P.H Charparifza Hpa':.:igfaall:raad

e

N
Deputy’C\bmmlssmner
. Peshawar
. LN e
No. 33 Y nepyok Dated Peshawar thelJ /04 12017
Copy forwarded to the:-
1. Commissioner Peshawar Division Peshdwal
2. Additional Deputy Commissioner, Peshawar,
3. Assistant Commissioner, Peshawar
4. PS lo SMBR, Khyber Pakht lunkwha,
5. Tehsildar Peshawar .
6. Naib Tehsildar Qasba Circle.
7. Palwari concerned for immediate compliance.
[}
. e
 Deputy Cd Mmmissioner,

Pestawar.
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Name of Patwari \ Frorh
T M Arshad 1 p.H Dalazak P H Haryana Bala
My Riaz Ahmed p.H Babu Zai ' P.H Choha Gujar.
ST e Didar oo __M'—T_rl_v—.:\—hnl. i u 1_\..y.\. N
Mi. M, Israc p.H Chuha Gujar PH 1(ankola
—‘i\/\r, Galzar Abmed P H Gulozat Gulozai
mr. Tarid Hus‘s.am l \ A .P H Haryana Ba\a p.H Dalazak
Mr, Sikandar Khan J p.H Daag P.H Gulozai
T Mx Naeem \ P H Mulazai P.H Haryana Payan
Mr. Javed Khan \ P.H Bhana Marhi P.H Abadi Peshawar
3 Me. Taria \ P.H Achar JiP.H Garhi Chandan
Mr. Riaz \ p.H Niami P.H. Sheikh
Muhammadt
VY nfLab Ahmed pP.H Sanpu P4 Nodeh Bala
Nir. Wian Inamuilah_ \ P H Maryumzai P.H Palosi Atozai
rAnwariai . | P H:Batidikel P M Kakshal 2 il
Mr. Zarshad \ P.H Urmar Payan p.H Achini Payan
| Mr. Salahud Din \ p.H Sufaid Dheri. P.H Lala Ahmed
TN Maroon Khen | PHlLald Ahmed p.H Mullazi
S Nir. Kamran | B H Tukra No.3' P 1 Qilla Shah Beg
) 'ﬂ.nﬂr-._éh—a'ioor Khan \_d p.H Shahdand p.H Fatu Abdurah|m1a

Mr. Maveed Ahmed '\

P.H Regi
Khan e8!

p.H Charpriza J

Mr. Mumtaz Ali Shah p H Kakshal-.

P.H Bhatian

| Mr. Noor Ul Qamar

P.H Mera. Haderabad p.H P.H Nasir Pur

P H Urmar Payan

" Mr. Saeed Ahmed Khan P.H Mashogagar

P.H Bazid Khel

\ mMr, Wali Khan '\ P.H Achini Pavan
| P .H Malakander

Mr. tmtiaz Xhan

p.H Urmar Miana

P4 Pishtakhara Bala

P.H Shah Dhand.

N P.H Bhand Marhi

Mr. Noor Hussain p v Sufaid Sang

———

37 r Mr. Mansoor Ahmed \ ) P.H Jogani

P H Ahmed Khel

" p.H Wadpaga
P.H Malakander

1. Mr ikrarn Uliah
Mr, Abdul Ghaffar

P H Kafoor Dheri

‘ \ __ M Riaz P.H Nothia
o M, Arif P H Qilla Shah Baig
Mr. M, Nactecm p.H Azakhel |

p.H TRA Tehsi

P H Swatn Charkhana ‘

Mr, Dastaniv_ P.H Garhi Chandan

' Mr M SaeLd ' PH Fatu AbdurRahnmn ‘

i Mr. Hlyas
|
|
1

1 M. Majid P H Kagawa\a ‘Alizai

P H Mashomgar
P11 Achini Bala

| wir. Rehmat Elahi \ pP.HHaryana Rayan

P H Sufaid Dheri '
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4 Additional Assistant (‘on‘unis&bnét‘(R) Peshawar.
5. All Addilional Assislant Commissioners Peshawar '
5. ouponnlendenl DC Office Peshawar
7. Disltrict Kanungo Peshawar,
8. Officials concerned
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DATE GF INSTITUTION .

AN VRIS GUUKG U AW\Q’& ﬂ

S COMMIbSIONER PESHAWAR DIVISION’ @ [

DATE OF DISPOSAL

APPEAL No. /i3

V[ZO,&

- DEPUTY COMMISSIONER PESHAWAR

: Cla:m. )

ORDER

Announced
08.03.2018

| PESHAWAR
-06.03.2018,
08.03.2018
' MR. AMJAD SOHAIL PATWARI HALOQA' MOUZA TUKRA NO. 3. PESHAWAR.
) . (APPELLANT)
\S '
(RESPONDENT)
DEPARTMENTAL APPEAL ‘

1. This otder will dispose:‘of-the appeal filed by the-above named

appellant. challenging the order dated 23.02.2018 of the
Depﬂ;y Com’misSioner/District Collecior Peshawar, whereby
the -ai_pipellant was tra.z_"lsferred frbn} Pafwe.r Halga Tukra No. 3
to P'xtv;/ar' I-Ialqa Sarkhana. Aggrieved of the same the appeal in
hand was ﬁled by the appellant with pray for setmng a31de the
1mpugned order, te1mmg it illegal and premature Facts of the’
case leadm.g to filing of mstant appeal are that the appellant

was transferred to Patwar Halqe Tukra No. 3, Peshawar vide

‘_orvder dated 19.06.2017 and after serving there for more than

08 months, again transferred vide impugned. order dated
23.022018 from the said Halga in violaton of the

postmg/ transfer pohcy

. Caee record perused. Perusal of the record leveals that no

illegality or irregularity in passmg the 1mpugned order has
been committed 'by the District Collector Peshawar as

posting/transfer of revenue . field staff/Patwaris is a routine

- matter and are. made by the competent authority, bemg pa.rt

and parcel of the jOb The Instant transfer of the appellant has

also been made in thxs context purely’ in public interest.

. Keeping t.he above in view, the appeal of the appellant stands

dlsmlssed/rejected and office "order dated 23.02.2018 of the
sttrxct Collector is upheld File to GRR after necessary

completlon
;ﬁ y COMMISSIONER
A,) ‘ “ “ PESHAWAR DIVISION PESHAWAR |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Appeal No.379-P/2018

Amjad Sohail Patwari Halqa Patwari Tukra No.3 Peshawar .............. (Appellant)
VERSUS

Senior Member Board of Revenue
Commissioner Peshawar Division.
Deputy Commissioner Peshawar

Qatser Khan Patwari Sarkana, Peshawar

B N —

................. (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 TO 3

Respectfully Sheweth,

. Preliminary Objections.

l. That the appellant in the instant case has no locus standi or cause of action to
institute present appeal.

2. ‘That the appellant has not come to this honourable court with clean hands.
3. That the appellant is estopped by his own conduct to file the instant appeal.
4, That the appeal 1s not maintainable in the present form.

5. That the instant appellant is barred by law.

OBJECTION ON FACTS.

l. Correct to the extent that he is performing duty as Patwari in District Peshawar.

[N

Pertains to record.

3. [ncorrect. The transfer of appellant was based on administrative ground and in the
largest public interest.

4. The injection order is based on sound and cogent reason.

5. The appellant has got no cause of action to file instant appeal.

GROUNDS

A. Incorrect. The transfer order is according to the rules, regulations, based on
administrative ground and in the largest public interest.

B. Incorrect. As replied above.

C. Incorrect. As per para-A above.,

{Continued on Page-2)
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(Page-2)

D. Incorrect. There is no political influence in issuance of the said order. The
Posting/Transfer orders are issued on administrative ground and in the largest
public interest.

E. lncorfcbﬁ The appellant was treated as per law.

I. Incorrect. As replied in ground A.

G. That the respondents also seek permission to raise additional grounds at the time

of arguments.

It is therefore prayed before the honourable court that appeal in hand having no

weight may very h nbly be dismissed with cost.

L / e

Senior Membgr Boal 4f Revenue/ ~Commissioner Peshawar Division,
Sceretary, Goxt6f Khyper Pakhtunkhwa, Peshawar
Board of Revende, Peshawar _ b _L];;lcsponﬁle?t No.2)
\ ent No.1) SERLRsioner Pac iSWar Bivies,
S@*ﬁ?B?')ﬁem ber F@‘gh&é&r Division

Board of Revi
Wenye
hyber Pakhtcznkh;va

puty @ommissionerg
7 peshawaPa

Deputy Commissioner/Collector
Peshawar
(Respondent No.3)




b o BEFORE THE SENIOR TRIBUNAL PESHAWAR: |

SERVICE APPEAL NO 379-P/2018
Amjid Sohail
VERSUS
SMBR and others

REJOINDER ON BEHALF OF APPELLANTS

Respectfully Sheweth,
Premilaniry objections:

ALL THE PRE-LIMANIRY OBJECTIONS  ARE
INCORRECT, FALSE AND CONCOCTED, HENCE' DENIED
DRAFTED. |

Objection on Facts:- !

1. The respondents lare admitted as correct
2. No Comments

3. Para No 02 Denied as drafted. The transfef order of
appellant is based on malafide against the law , ru(es and
policy etc. furthermore the respondents has not rieplied Para
No 3 in accordance with pleading Rules, in other way

admitted the version of appellant | ;

4. Para No 4 denied as drafted the respohdents have in other f
way admitted the version of appellants as mentioned in the '
body of appeal.

|

5. Incorrect, the appellant has got came a cause of action to

file instant appeal




Grounds:- |

A.

. As replied above.

. Denied as drafted. Any action taken or order made against

- b

4
Denied as drafted. The version of the respondent is as
against the rules and regulation based on malafidé intention

and not in the interest of public.

As replied above. i

the rules and policy reflects political inﬂuence; or other

influence that leads to the malafide, intention, Ipence, not

. No Comments.

tenable in the eyes of law. The transfer order issued against
the policy and rules. |
Incorrect denied as drafted. The appellant was ncgat treated
as per law. |

Denied as drafted. As reply as in ground “A”.

It is therefore prayed before the honourablfe tribunal

that the appeal in hands may having merits may ve:ry humbly

f

accepted.

Appellants }

P

-

Through \
@; ad Adeel% Butt

Advocate High Coé;rt

Peshawar




