
■r
02.07.2019 Due to general strike on the call of Khyber Pakhtunkhwa Bar 

Council, the case is adjourned to 22.08.2019 for preliminary hearing 

before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

22.08.2019 Counsel for the appellant present and requested for 

adjournment. Adjourned to 07.10.2019 for preliminary hearing before 

S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

07.10.2019 Nemo for appellant.

It is already past 2.00 PM and the appellant is 
unrepresented despite repeated calls.

Dismissed for non-prosecution. File be consigned to the 
record room.

Chairman
Announced:
07.10.2019
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Learned counsel for the appellant present and requested.for 

adjournment. Adjourn. To come up for preliminary hearing 

■S^lfj^4.2019 before

06.03.2019
on

S.B.

Member . .

,='TTS“ ^
k::-

Appellant in person present.11.04.2019

Due to general strike on the call of Bar Association 

adjourned to 05.2019 forinstant matter is 

preliminary hearing before S.B.

i

Chairman

Appellant absent. Learned counsel for the appellant absent. 

Adjourn. To come up for preliminary hearing 

before S.B.

15.05.2019
02.07.2019on

Member
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fj'.Service Appeal No. 390/2f)18 V rr.V't:. 05.10.2018 Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary 

hearing on 21.11.2018 before S.B.

(Muhamrfrafi Amin Khan Kundi) 
Member

J

A

Nemo for appellant.10.1.2019

On the last date of hearing the matter was adjourned on 

the strength of Reader note. Notice be issued to 

appellant/counsel for 06.03.2019 for preliminary hearing 

before S.B.

..I:v ft- -rvr ■«l;,



r;
-.t

-•i

- 2ip^.2018 Appellant with counsel present. The Tribunal is non­

functional due to. retirement of our Hon’ble Chairman. 
Therefore, the case is adjourned. To come up for same on 

26.06.2018.

Reader

Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary 

hearing on 20.07.2018 before S.B.

26.06.2018

Av/^'J.-
(Muhammad Amin Khan Kundi) 

Member

V’* ' r \ t' .

Counsel for the appellant present arid'seeks adjournment. 
Adjo*ume2.'To\ome up for preliminary hearing on 09.08.2018 

before S.B.

■ 20.07.2018

T

(Ahmad Hassan) 
Member

09.08.2018 Neither the appellant nor his counsel present. Case to 

come up for further proceedings on 05.10.2018 before S.B.

2Chairman

-• • t
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FORMOFORDERSHEET

Court of__

390/2018Case No.

Date of order Order or other proceedings with signature of judgeS.No.
proceedings

2'~ 31

The appeal of Mr. Inayat’Khan resubmTfteS^today by Mr. 

Fazal Shah Mohmand Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

19/03/2018"^'1

■K ^4.
REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on .

m™ber
1

Due to general strike of the bar, the case is 

adjourned. To come up for preliminary hearing on 

27.04.2018 before S.B

02.04.2018

.'i

V,



The appeal of Mr. Inayat Khan Ex-Constable Excise and Taxation Department received today 

i.e. on 09.03.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

\

1- Annexures referred to in the memo of appeal are not attached with the appeal which 
may be placed on it.

2- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 
also be submitted with the appeal.

^35 /S.LNo.

j7>3> 72018Dt.
-------

REGISTRAR " 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh.

ti'=c9 dJ u

;.\/v
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2018

inayat Khan ........................................ Appellant

VERSUS

Respondents.Excise and Taxation, Others

INDEX
PagesAnnexureDescription of DocumentsS.No

Service appeal with affidavit1.

ACopies of document2.
I

BCopy of Judgment dated 05-01-19953. iUlZcCopy of Order dated 09-08-1995 *,4.

D&ECopies of Appeals & titled page of WP with Judgment 
dated 07-02-2018

5. 21-3(
Wakalat Nama6.

d
Appellant

ThroughDated>:08^03-2018 0
MramandFazal S

Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:-fazalshahmohmand@gmail.com

%
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2018

Inayat Khan Ex Constable Excise and Taxation department Govt, of KPK 

S/0 Gulab Khan R/0 Garhi Atta Muhammad Kohat Road Peshawar.
......... ...... .......................................Appellant Khybor PakbtwUhwa

VERSUS Diary No.

2^1. Excise and Taxation, Officer Mardan.
2. Director General Excise and Taxation Department Govt, of K 

Peshawar.
3. Director, Excise and Taxation Department Govt, of KPK Peshawar.
4. Secretary, Excise and Taxation Department Govt, of KPK Peshawar.

..........................Respondents

PK

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER 09-08-1995 PASSED BY RESPONDENT NQ
1 WHERE BY THE APPELLANT HAS BEEN DISCHARGED FROM
SERVICE AND AGINST WHICH DEPARTMENTAL APPEAL OF THJ
APPELLANT HAS NOT BEEN REPSONPED SO FAR DESPITE THE
LAPSE OF MORE THAN THE STATUTORY PERIOD .

PRAYER:-

On acceptance of this appeal the impugned order dated 09-08- 

1995 of respondent No 1 may kindly be set aside and the 

appellant may kindly be ordered to be reinstated in service with 

all back benefits.

.— I

Respectfully Submitted:-

1. That the appellant was appointed as Chowkidar on temporary basis 

in the respondent department on 02-06-1982 and was appointed as 

Constable on regular basis on 17-01-1984 and since appointment he 

performed his duties with honesty and full devotion and to the entire 

satisfaction of his superior officers. (Copies of documents are 

enclosed as Annexure A).

2. That the appellant was terminated from service against which he filed 

Service Appeal No 335/1994 which was accepted vide order and 

Judgment dated 05-01-1995 by reinstating the appellant in service. 
(Copy of Judgment is enclosed as Annexure B).



i
3. That after reinstatement the appeliaht fell ill and was unable to have 

performed his duties and the appellant duly informed respondent No 

1 but even then he was discharged from service by respondent No 1 

vide order dated 09-08-1995. (Copy of Order dated 09-08-1995 

is enclosed as Annexure C).

4. That the appellant filed departmental appeal on 10-07-2000, which 

was not responded so the appellant filed another appeal on on 21-05- 

2015, and even served legal notice on respondents but of no fruit so 

he preferred Writ Petition No 3616-P/2015 which was dismissed due 

to the Constitutional bar contained in Article 212. however he was 

granted permission to approach proper forum vide Order and 

Judgment dated 07-02-2018. (Copies of appeals and titled page 

of Writ Petition and Order and Judgment dated 07-02-2018 

is enclosed as Annexure D & E).

5. That the impugned Order dated 09-08-1995 of respondent No 1 is 

against the law, facts and principles of justice on grounds inter-alia as 

follows:-

GROUNDS:-

A. That the impugned order is illegal and void ab initio.

B. That the appellant has not been treated according to law and rules 

and respondents have badly violated the procedure set forth by the 

law and rules.

C. That no charge sheet and Show Cause notice were communicated to 

the appellant.
\

D. That no inquiry was conducted in the matter to has found out the true 

facts and circumstances.

E. That even the penalty awarded is not known to law and as such too 

the impugned order is liable to be struck down.



F. That the absence from duty was not willful and deliberate, rather the 

same was because of circumstances compelling in nature and were 

beyond the control of the appellant as well.

G.That the appellant has been terminated with retrospective effect 
which is void order and even no. limitation runs against such order, as 

also held by this honorable Tribunal time and again.

H. That even the procedure set forth in law and rules was never followed 

and the appellant was condemned unheard.

I. That the appellant did nothing that would amount to misconduct and 

he has been awarded major penalty in violation of law, rules and 

dictums of the superior Courts.

J, That the impugned order is defective and as such not maintainable in 

the eyes of law.

K. That the appellant was not afforded the opportunity of personal 
hearing.

L. That even keeping in view the 13 years long service the appellant is 

^ entitled to pensioner benefits.

M.That the appellant has more than 13 years of service with 

unblemished service record.I %
'A

%%
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It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for.

Any other relief not specifically asked for and deemed
appropriate in the circumstances of the case may also be 

granted in favor of the appellant. ’ ^ o
(j
Appellant

ThroughDated-:08-03-2018 c
Fazal SWh j^hmand

Advocate, Peshawar.

AFFIDAVIT
I, Inayat Khan Ex Constable Excise and Taxation department Govt, of KPK 

S/0 Gulab Khan R/O Garhi Atta Muhammad Kohat Road Peshawar, do 

hereby solemnly affirm and declare on oath that the contents of this 

AopeBl are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

DEPONENTIdentified by
.iVl

i ^f-ARyPuBLiC

> .0

WbhmandFazalS

Advocate Peshawar.
\ /s
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Name of Goveriment Servant. 
■ Po;:t hold on 30,6,1983. 

pQpartment.

iA./i lC>U,Mr. .Ci
, . ^___/ -l^^> V. J A-./-;-y

Mxcrsij a miiTiON, pesiai/.ui.

jF (

Existing Re\dsed National Pav 
‘-Scale No. vT 0-S - 01 (-j V ^Scale. 'iStrlU Ih

Corresponai ng Basic pay Scale 1983 
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({.

0 ^ *i 0i Scale. 0 --
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•i.t

i) Basic pay in the Revised
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ii) Mo.of staecs aviiiled in the Wo. 
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GOVERNMEHf- qp M.W.F.P, PESs^^Mn 
GENERAL PROV||deND FUND STATEJViENT FOR; '

If'lAYAT KHAN

\
i>\PAG:::-! 2HA9 WAR

- “ '

■ 3*^ T '
.,L^j :V ■ NAME:-

.\^!'■

t;i; MAN NO. 075358 ’̂ 

HEAD-OF-A/C. 0 23 00131/0751

rO-CARD:-

•1EXT C0MSTA3LEDESIGNATION:- ;
':0 i •;<• ! . 

06-GENEPsAL PRQV (LES) ‘
FUND-nPEi-

ill I .10190FUND-aVC no, les['i- I)!0-
vB ..: , DIR: FXIGE C TEX ?U\\

.. . - ■.?6'
MONTHLY REFUrg ■
sobs:— GP-AD/^^r

D. D. O;-V -•
I

. ■> ., • i. .r^
f

PAYROLL -•-INJERSET.. ■—--'TOTAL rnooncc>orvc:-^*i:;\
GP-ADVr ‘DRAWLS---.^;BALANCE .'t

ii : ft •■■i

OPENING BALANCE ■: .5063.00:;;^::r .
■■

5.093^00
. V ."■ -5 no. 00 ...

, 5143.00, •:.-
2000.00 ’ 3,l'6-8.00/:%

■ ■■ '3.193.'00'
•^i'',3'21S'.00’ ." •; 

: 32.43.0,0,.'.v" 
3268'*0Q ;•.
3393.00 "V '

. 3512.00 • ■.'v 
3643.00''V:V- 
3 768.00/::V

4”576“67^J?^

JULY 
AUGUST 
SEPTEMBER 
OCTOBER 
NOVEMBER 

. DECEMBER 
JANUARY 
FEBRUARY 
MARCH 
APRIL

■ ■ 25.00
■’■-4- ■ ]25.00 

25.00 
25.00 •
25.00' 
'25.00

■ '.r
I.
I? :ii

Ok .'i.il 25.00
; . ..I':.' . '•25.00 

2 5. 00 
25.00 
25.00 

• 25.00

10).00 
10A.00// 
lop.dop’^ 

,10|}. CrO',;-J 
—' 
:^00.00

MAY'
' JUNE
'y------ • •

'TtfS—- “

total ‘ 2000.00300.00
1

OPENING BAU\NCE- 
TOTAL DEPOSITS 
INTEREST. 15.93.^ 

30BOUNUS ON INTEREST 
TOTAL 
WIDHRWALS 
CLOSING DAUNCE

5060.00 
700.00 
608.00 
182.00 

6558.00 
2000.00 'I 
4556.00' ••:

^ I
v:

f;
t

■r',

?v :
1:4
!JAV _ ^

..... j
• I

1

(k- .«•

'C ■ ./• (
*■

iV

m--17
09/10/90

I'[•:
i*7':

V.. .^T.tK______
- I-

b
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L\'AYAT khan

y^^'-GE
'' '

STATEMENT FOR; 193 8-89 

MAN NOC7535G2 

MEAD-OF-A/C 03 300 131/0751 

ID-CARD:-

NA’/iE
i

OES^NAI^N:- ext COiNSTARLE

&FUND-TYPE:- 06-GENERAL PROV 

: t I FUND-A/C NO ^ L1; S i 0 19 0
I 1

D D 0:-

FUND (LES)•

0 I I'v: E X I S C C ' T n X! PUSH!•

‘'•A
PAYROLL ‘ 
MONTH —total

GP-ADV. ; GF^-ADV... '-DRAWLS’'-''
MONTHLY

SUBS PROGRESSIVE
:”BALANCE"^

OPENING BALANCE
3670.00

JULY
AUGUST .

■ SEPTEMBER 
OCTOBER 
NOVEMBER 
DECEMBER 
JANUARY 
FEBRUARY 
MARCH 
APRIL

35.00
25.00
25.00
25.00
25.00
25.00
25.00
25.00
25.00
25.00
25.00

70.00
70.00
70.00

2765.00
2060.00
2955.00
2980.00
3005.00
3030.00
3055.00
3080.00
3105.00
3130.00
3155.00
3180.00

MAY ;
JUNE 2 5.00

r total 300.00 210.00 3630C.0C
OPENING BALANCE 
TOTAL DEPOSITS 
lNTERESTiA,3 4 5i 

30'^ BOUNDS ON INTEREST 
TOTAL .
WIDHRWALS 
CLOSING BALANCE

2670.00 
510.00 
449.00 
135.00 

3764.00

3764.00 j

*• t.

^ U

1

•'
/ 3
:

-i*

i

I

08/10/89
'!■

/
I

c7c



GOVERWS’i.'iENT of ^W.F.P, PESHAWAR 
GENERAL PROVIDEND FUND STATEMENT FOR: 1939-90

INAYAT KHAN

FiXT CONSTABLE
t ’ . ■

06-GENERAL PROV --FUND (LES)

4 LES

•v:
v 2,049

NAME.'
MAN NO 0753582 

t!LAD-Or--A/C 02300131/0751 

lO-CARD:-

/
I

^E:'|||f]AriON:- 

D-TYPE:- 

FUND-A/C NO.

iSL (

F
■’’a

I . 510190 .

DIRicXISE C TEX;.-.re,shy./f ... C. D. O:-r '
I -i

* .• ;•* :
PAYROLi: ' 
MONTH

MONTHLY ;REi'- UND.. INTERSET 
SUBS, - GP-ADV. , -GP-ADV

TOTAL PROGRESSIVE 
DRAWLS. •• BALANCE'f:

... ■

OPENING BALANCE 5068.00 . .

P,V' JULY ■ 
AUGUST 
SEPTEMBER 
OCTOBER ■ 
NOVEMBER 

• DECEMBER 
JANUARY 

. FEBRUARY 
MARCH 
APRIL

25.00
25.00
25.00
25.00
25.00
25.00
25.00
25.00

'>25.00

5093.00 , I 
5118.00' .i 
5143.00 
5168.00 
5193.00 
5218.00 • i
52A3.00 
5268.00 
3393.00 
3518.00 
3643.00 
3668.00

‘T

] '

15
c»

100.00 
25.00 100.00

100.00

2000.00'
:

L>.. 25.00 
25.00

;MAY:-C JUNE
— • ..............

300.00• TOTAL 300.00 2000.00 55666.00

OPENING BALANCE 
TOTAL DEPOSITS 
INTEREST 15.93% 
3‘^-430UNUS ON INTEREST 

TOTAL 
WIDHRWALS 
CLOSING BAUNCE

5068.00 I 
600.00 ' : 
739.00 
222.00 

6629.00 
2000.00 
4629.00

I.V

A

i...k
I

¥fm
I 4

1•;

i 6i

f'Y
'A.

02/12/90
tY-««

.>

' : '.-i ..
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THF NWFP SERVICE TRIBUNAL, MWFP. PmwAR.. .
■ I «' * »■ I ' ■■■!■<! I I I   yj-jj-

'-•s'

BEFORE

appeal no, ^335/199^1,

Date ol inatitution„,•o 

Date of'^ decision

10o

5,1 ,1995'■ 0 « ^ o o

Ex-Constable Inayat Khan 
S/O Gulab Khan resident of 

. Khyber’Agency.. appellant.J
9 Q 9• o

Vl'fLSUS

1, Director'Excise and Taxation NlvFP, 
Peshavar®

2, Excise and Taxation Officer, Mardan RESPONDENT Su• « o

MR. GHULAM JAN NIA2I 
Advocate,

MR. MUHAMMAD SHAPi, 
Goyerninent PI eader,-

For appellanta. • a •'-I

r' For respondents®• • » a

r v. .

MR. JUSTICE QAZI HAMIB-UD-DIN,
M EM D EH •‘Sw-'

MR. HIDAYATULLAH KHAN,

fil'-'O- ■■
■ !

JUDGMENT

If-St:.
This appeal has beenn&7T HaMID-UD-DIN-Jt CHAIRMAN:- 

filed by Inayat Khan, against the order dated 5C.5.9A,^

appellant were terminated.
r

whereby the services of the

been prayed that the impugned order may be set aside
It has
.and the appellant be reinstated in'service with all back-L *

benefits®
averred in the appeal are thet th.e

in the Excise ant? 

&,1,199i and

wcis kept 

r. erh.eal

■ oii\ Brief facts as
constableappellant while serving as 

Taxation Department Mardan

remained as such till A.6.199A. The depe.i'iil.nt

E
fell it3. .onI

c.f all theinformed about his illness and copies

to'the department, but tc hiscertificates were sent
t e nr: i n at e d an d h esurprise,'the appfUabt* s.'services were

vide order dated 30.5.199^
i

removed from service 

(Annexure-E) . The appellant submitted departmental appeal
was

C^cA

I



■ucwT iiis.r- , I
:■■

:- 2
y

< against his•removal from service to respondent No,1 on 

l6*6«199^» but with no positive* response, hence this appeal 

on the grounds that the order of respondent No«2 Is against
.0 I . ' •

law, facts and equity J-ence liable to be set aside® No enquiry 

has been conducted in the case of the appell&nt, sc that his ; 

wilful absence could be proved. The respondent No.2 being not 

" the appointing authorii > has exceeded 

the impugned order®

\
■k

h
■i

. ■

' • f • ■
■ •

his power , by issuing

i /

Respondents have filed their reply in which the claim 

of the appellant has been denied.

.f
►

Arguments heard;.and record perused.

The appellant has been dismissed from service under 

rule 5 sub rule (3) of the (E&li) rules without holdir^ ,•..
•T:

any inquiry against him,. but it is doubtful, whether the

provision of sub rule (3) of Rule 5 have been complied with, 

the departmental appeal the procedure adopted is con-
•'i'

<*• ■r'y' yF-yr- as - on :
trary to the i equii'fcm<s.*-:it of natural custice. The^ depart.menta^

1606.199^ and the

* ^

appeal of the appellant was submitted on 

same was dismissed on 11010.199^ without asking the appelihi-it.
>1.

to explain his absence from duty artd without giving’him. 

chance of personal heai'ing. In this case the appellant's

,a .

; I: his absence fromremoval,was occasioned from the date of
duty, but the appellant'.s plea is that he was sick and was 

-Unable to attend to his duties and in support of his si’-kness

• ^ *•

•■r

the appellant has placed on recora photostat copies of out­

door p'ati ent slips ■ for the. period he remained absent® Kay be
« .

C9 appellant did not submit these Medical Certificatcjs to
applioat'lcr. for leave but thi;:

. the
the department with pi'oper

omiss.lon on the part of the appellant lid not' justify re-orti

.163
■Q

’h

•
<>■

sub rule (3) to remcve'the appeltant from sery.ce 

without holding an inquiry. When different pleas of sickness 

have been taken by, the appellant in. h.ls departmental ai^ptial. 

it was incumbent upon the respondent deparment tc have 

looked into the defence,, of'the appellant and iiad the appeliar

to rule 5

■ > , .

IV.-
»» ' ■

7 ■Vj



•\
I3 :-

^failed, to substantiate his.p2)ea then the respondent departr i

aient wastlegally bound to pass the itiipugned order* In tiiese 

circumstances when nc inqulry^ has been held which 

ial to clarify the' claim cf the appt^lant / the Tribunal
fl

while accepting the appeal, orders the re-instatemen i: cl 

appellant in service with all back benefits and allows t-lr- 

respondent department t.. proceed afresh against the 

oh the ground of absenc-i, giving him full cppcrtunity zc.

■ participate in the inquiry * V/it-.h these observations the 

is disposed of* Parties are left to' bear their own costs.

File be consigned to the record.

was, essen-
■!

/’ •r
A

.:

appell ar.l:

appear.*8

■ ANNOUNCED
5.1c1995. ^ Vi

' (JUSTICE CAZI HAMID-UD-DIN'J
chairman

to be trrr Cot7-MEMBER
>

1

^/i T
' ■ ■ '

/ • t ;

N.W.r.P. SHRVi.Cn i
PHSUAWAli.

>
I JW n

•-/■'V't’.-.v,,.
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; •

<y<p ,_ "■
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;
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•■ ■>■■ .'Dated. ttte^ M^dan^

. ■ . InayU ■
■ , i±x be absent-'from‘hiB::duties|w;,e.from^.2,^^^

dated .

^ -siiiPS^i»esr 

iii Wpii^SiliU..

' ‘"tt^^derthrOffioe’ of the ^derii^ld^^^^ -
■ Lquest that.he .will’’asdertaiii the ;iiiireahouts. of his son

:.' and will Wptike'.the;.underiisned;within:a:wea3c,hut. he failed to « ..

AS tie loistable' -Inayat: iSi^ 'ii :an;ix^sponhll.le person I'

services was p v< ■ on be was . a.: \ierounds:.vidabraer<Mo.W^«t^.^^^^ ^ .■ \
„.inBtated^hy;.thaW:S^|<«b;:;:^ -

/ punishment under the, . V 9^1 . . ■,.

■. ■ !p-'',’.^i''p’-:''''v;l{:: V-'-

f- . \

:i \ :■■! ■■ ■ ’..•

'/'•

.11c>• *
\'

*' >•> J

IORDER..: 1
i

• >S .

I

an
;

his
»•

'.

to

7^ :

! ,

1 I 1.i- '•.•••; T. .

■j ' ■

'

i
i;;in person. v%.,

- \

•4

i

• ! \.\, . it SO far.-.

.V

<: •
'.

. ;

;

J
' I .. I ■T

t:;'ir. •
!‘^ ■:: / :■. ■'.

• /.fV•. *1' .N •• .• ./,.rv/i' •- :•
•- ..
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. . % ; V

iilpillSlS^.^
beixjg 8^., appojjitAiig' authority idiscHargiB: him/from' se]^ice;. fprthwith 
He will not be entitle to. any. moaatory benefits; from-the date of 
,hiB abe^oe from dSity^' VV--

?'Vt.
iJi •j;• V: » j

r* -t
V

:i ;.*/■/

' . * ' *• 
•..v.rV'

;•i

$ m<y' • > ;
i .•i.’ 1 , ;,s

• ••
.■ ' ‘

/ • . • • I

5.^

V ;.* ;. .U'.; V

EXCISE
-MARDAN.,.

J. I
i

■ -.■■•■'A > • \ 'tyO:%■

• > I

-7/ • *?, <
f

t

'V

. ^8^/E&l ';■' J'^s^Dated the 'Mardan.;- _
■; ■ •• ^ > V- :. v;.. ■':.
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i
i'p"The Director, Excise & Taxation, 

KP, Peshawar.

BJECTAPPEAL AGAINST

PMIP D9.08.lQq»^ ns= 

OFFICER

P^FFICE ORDER NO 1594/E&T.
the excise r, taxattom

WHEREBY APPELLANTMARDA^t 
DISCHARGE FROM SERVICE 

ABSENCE FROM SERVTCF.

WAS
ON THE SCORE OF

Respected Sir,

1. That appellant was appointed on 02.06.1982 as Chowkidar 

in NPS No. 1 by Director, Excise & Taxation,

That on meritorious services, appellant 

post of Constable on 19.02.1984

KP, Peshawar.

2.
was promoted to the

3. That on 30.05.1994, appellant was terminated from service 

on account of absence but he 
was

335/1994 was filed 

Tribunal which

was not absent will fully but 
ill, however against order 30.05.1994 appeal No. 

on 10.10.1994 before the Hon'ble

was after thorough probe accepted 
05.01.1995 with all back benefits. However department 

given opportunity to proceed him

on

was
a fresh after providing 

him full opportunity to participate in the enquiry.

4. That thereafter without conducting enquiry into the 

as per the mandate of law appellant was. discharged from 

service vide order dated 09.08.1995 as by this time he was 

unable to perform duty in his house 

Mardan namely Attaullah Khan.

matter

of the then D.E.T,

Hence this departmental appeal, inter alia, on the following
gr-- .mds:-

G R O U N n .q ■

That appellant 

authority.

a. never refused any lawful order of the

1%



b. ■That

so is

^hat absence 

'^0'' assumption

'’"hat in the Service 

so order dated 09.08

^oicl too.

order date 09. 0«-;L995 is 
oh no legal effect.

'n total ‘^'sregard ot law and
c.

was -’t published in
*^^0 leading News p

of duty. apers
d.

Law 

■1995 is
00 word of"discharge" 

not only illegal but i
ever exists, 

IS ab-initio-

e. That appellant has 

00 benefit i 

docs

'^Pugned

'n his 

shape of
'^'■odlt more than 

pension
but 1^ years service
obsenco was

^'sconduct
°'-der is based on

awarded to turri 

and 

personal

not butconstitute
earlier the i 

'Taiafide.
stated 

grudge and

It is, , 
09.08.1995 be

therefore,

set aside 
hack benefits;

o^ost humbly
requested that 

''einstated in
order dated 

service

and appellant beWith

OR
In the alternate he 

years 

Proper and just in

he allowed
rendered 13 

heemed
, Pens/onery benefit 
such other

circumstances of the

service, with s of the 

as may berelief

case.

' r *P

‘ Oated: ' 21.05.2015 Applicant

^'^xation, Mardan.
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1. 'The Oireclor I'-Acisc &’raxnlioii. 

Kliyber Pakhtunkhwa, Peshawar.

Accounts Officer, Mardan 

LEGAL NOTICESubject:

Sir,

1. .1 have been engaged and directed by my..client inayat Khan S/o Gulab 

Khan, resident of Khyber Agency.

2. That he was appointed as Chowkidar in your department on 02.06.1982 

and by dint of hard work he was appointed as Constable. (Copy attached)

3. That the Constable Inayat Khan got ill and was removed from service on 

30.05.1994 but was re-instated by Provincial Service Tribunal on 

05.01.1995. (Copy of the judgment attached). That once again the 

petitioner was discharged from services on 09.08.1995.

4. That the petitioner has almost completed 13 years and two months service. 

(Copy of the discharge letter is also attached)

fq S 5. That the petitioner has been contributing to G.P Fund LES 1090 and till 

1988 and 1989 his total deposit was Rs.55666/- and after that Loo he had 

been contributing till his dischai'ge from service.

. 6. It is, therefore, requested to please arrange to pay his G.P Fund and also

arrange for payment of his pension and dues, as he has pul in more than 10 

years service. " A

Ghulnm dan Niazi

Advocate
Ccli:0333-912859

■

pc.fKA^^-^

Note: I am keeping one copy of this 

notice in my office for further 

necessary action.

A. > /

. . ViJ CO

cTl
He?



;
To,

'h The Director Excise & Taxation, 

Khyber Paklitunlchwa, Peshawar.

2. Distiict Accounts Officer, Mardan

Subject: EEGAI/NOTirr

Sir,

1. I have been engaged and directed by my client Inayal Khan S/o Gtilab 

Khan, resident of Khyber Agency.

2. That he was appointed as Chowkidar in your department on 02.06.1982 

and by dint of hard, work he was appointed as Constable. (Copy attached)

2
That the Constable Inayat Khan got ill and was removed from service 

30.05.1994 but
on

re-instated by Provincial Service Tribunal 
05.01.1995. (Copy of the Judgment aUached). That once again the 

petitioner was discharged from services on 09.08.1995:

was on

4. 1 hat the petitioner has almost completed 13 years and two months service. 

(Copy of the discharge letter is also attached)

5. That the petitioner has been contributing to G.P Fund LES 1090 and till 

1988 and 1989 his total deposit was Rs.55666/- and after that too he had 

been contributing till his discharge from service.

6. fi is. Ihercrorc. requested to plca.A- arrange lu [lay his CI.O I’und and also 

ariangejor payment oi his pension and dues, as he has pul iif moi'cHlian 10 

years service. I

/ Gliiilani Jan Niazi

Advocate

Cell:0333^912859
/.

Note: I am keeping one copy of this , 
notice in my office for further 

necessary action.

A
CO

A
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BEFORE THE PESHAWAR HIGH COURT PFSHAWAR {'

•^416-f/W.P.No. /2015

«/>O .:r
Ex-Constable Inayat Khan S/o Gulab Khan,

R/o Khyber Agency, now living, Kohat Road, Garhi Atta 

Muhammad, Peshawar

ir ^

....Petitioner
Versus

Secretary Excise and Taxation Govt of KPK, Peshawar 

Accountant General of KPK, Peshawar

Director Administration Excise and Taxation Govt of KPK, 
Peshawar

District Account Officer, Mardan

.V 1.

2.

4.

Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN. 1973

PRAYER:-

THAT PETITIONER SERVED FOR 13 
YEARS IN THE DEPARTMENT OF 
EXCISE AND TAXATION OF KPK AND 
WAS REMOVED FROM SERVICE ON 
(if,0.1995, BUT HAS BEEN DEPRIVED 

OF PENSION, G.P FUND, IT IS 
REQUESTED THAT RESPONDENT MAY
BE DIRECTED TO PAY PENSION AS PER----- '
RULES AND ALSO PAY DUE G.P. FUND.

fRespectfully Sheweth;

1) That petitioner was employed as Chowkidar in Excise

on 02.06.and later onTaxation Department Govt of KPK
DAY fFIL EU STEP

'iy/Regy^TDep
20157 B FEB 2018

I
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1

appointed on regular basis as constable on 17.01,1984. 

(Copy of sheet role attached as Annexure “A*’)

2) That on 08.01.1994 the petitioner fell ill and had informed the 

department at that time.

3) That the petitioner services were terminated and was

removed from service on 30.05.1995.

/ .
4) That the petitioner submitted an appeal in service tribimal 

and was reinstated vide service Tribunal Order dated 

(Copy or order is attached as Annexure “B”)

5) That later on the petitioner was posted to Mardan however, 

the petitioner due to his domestic reason could not continue 

service in Mardan and he wus discharged from service. 

(Copy of the order is attached as Annexure ‘‘g’)

t

6) That petitioner had deposited/towards G.P. fund, Rs.45766/- 

upto 1989 and after that the petitioner had been contributing 

regularly towards G.P. fund.

, a
h

7) That petitioner had put in more than 10 years of service 

which entitle him to pension as per rules and regulation.

8) The petitioner has been contacting the department for 

release of pension and G.P. fund. (Copies of various 

application and legal notice are attached as Annexure “D”). 

But the department failed to respond positively.

1FILEDAOD

E^istrar 

OCT 2015
Dep

i

■■1
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GROUNDS:-

A. That the petitioner having put in more than 10 years service,

is entitled as per Supreme Court judgment and service law 

for pension.

B. That the petitioner is also entitled for G.P. fund as per rules.

entitlement^petitioner legal/and fundamental^; 

of limitation is not applicable.

C. That this aw

It is very humbly submitted that pensions and G.P. fund is 

petitioner fundamental right as per rules. The department may 

please be directed to make payment of pension and also release 

due G.P. Fund to the petitioner.

y

Petitioner
Through

Ghulam Jan Niazi 
Advocate, Peshawar

CERTIFICATE*

Certified that as per information and instructions furnished by my 

client no such like writ petition has earlier been filed by the
petitioner on the subject in this hon’ble Court.

.

LIST OF BOORS;

1) Constitution of Islamic Republic of Pakistan, 1973. 
Case law.2)

/

FILEDIODA’ i
I

/
1r)ep /vRe^Jrar

7[qCj\o)S .

28FE’
■

ta
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BEFORE THE PESHAWAR HIGH COURT PKSTTHWgP

W.P.No /2015

Ex-Constable Inayat Khaii Petitioner
Versus

Secretary Excise and Taxation Govt of KPK, Peshawar and others

............................Respondents

AFnPAVIT

I, Ex-Constable Inayat Khan S/o Gulab Khan, R/o Khyber 

Agency, now living, Kohat Road, Garhi Atta Muhammad, 

Peshawar, (Petitioner) do hereby affirm and declare on Oath that 
the contents of the accompanying wrif Petition are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this hon’ble court.

; r

U
Deponent

i CNIC

Identified By:
Certtfi*^tiiat ihe abov:? v;as verified on solemnly

affirmation before me in off^cS; th s........ Ji
day of... O-.C'k-.... 200^'.......... U.H<f '
^■ / ’6tUiM■' --j-• -'P

No:

Ghulam Jan Niazi
Advocate, Peshawar s/o

who was identified by...........
Who Is personally hnown. lo ry6:I

■0,1 lo
Oath Offfnmiasiondr/ / 

Pcshavvp.: t••^gh Coutt. Pusmawy.

!

) 20tt\

T-
i-

.-r-
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' < BEFORE THE PESHAWAR HIGH COURT PESHAWAR

36^^" i/2015
W.P.No.

Ex-Constable Inayat Khan Petitioner
Versus

Secretary Excise and Taxation Govt of KPK, Peshawar and others

............................Respondents
i •

■_( ■

ADDRESSES OF THE PARTIES

-A
PETITIONER:

Ex-Constable Inayat Khan S/o Gulab Khan, 
R/o Khyber Agency^ now 

Muhammad, Peshawar
living, Kohat Road, Garhi Atta

i

RESPONDENTS:

1. Secretary Excise and Taxation Govt of KPK, Peshawar 

Accountant General of KPK, Peshawar 

3. Director Administration Excise and Taxation Govt of KPK, 
Peshawar

District Account Officer, Mardan

2.I

4,

f

Petitioner

Through

I
Ghulam Jan Nmzi 
Advocate, Peshawar

I

BE
]

\ E8 2t

A-
B
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Judgment Sheet /

IN THE PESHAWAR HIGH COURT, 

PESHAWAR

oil M

(Judicial Department)

W.PNo. 3616-P/2015
Inayat Khan

mMi ^4Vs
ict*

Secretary Excise & Taxation Government of KPK, Peshawar
& others

JUDGMENT

07.02.2018Date of hearing.

Petitioner by: M/S Fazl Shah Mohmand & Noor Muhammad Khlil 
Advocates

Respondents by: Mr. Rab Nawaz Khan, AAG.

MUHAMMAD YOUNIS THAHEEM, J-

Petitioner has invoked the constitutional jurisdiction of

this Court under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973, seeking following

relief:-

"That petitioner served for 13 years /j 
in the department of Excise & 
Taxation of KPK and was removed 
from service on 09.08,1995, but has 
been deprived of pension, G.P Fund, >
It is requested that respondent may be, 
directed to pay pension as per Rules 
and also pay due G.P Fund."

V
2. Brief facts of the case are that petitioner

was initially appointed as Chowkidar in Excise &

Taxation Department KPK vide appointment order

aitested
llg^^ourt

28.
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K/

\
dated 02.06.1^82 and later on was appointed on

regular basis as Constable on 17.01.1984. Afterward

as per assertion of petitioner he became ill on

08.01.1994 and then was removed from service vide

order dated 30.05.1995. Petitioner filed departmental

appeal in the Service Tribunal which was allowed and

was reinstated vide order dated 05.01.1995. Later on

petitioner was posted at Mardan, however as per his

assertion he could not continue his services at Mardan

due to some domestic reasons, so was discharged from

service and petitioner had deposited G.P Fund
■)

Rs.45766/- up to 1989 which continued till discharge.
•ir

Petitioner served the department in regular service for ■;

10 years, so is entitled for pension and pensionary

benefits.

Pawa-wise comments were called from3.

respondent No.3, who in comments asserted that

petitioner was discharged from service on 09.08.1994

and his total length of service comes around 12 years,

so in terms of sectionl3 of the Civil Servants act,

1973, he has not qualifying service for pension or 

other pensionary benefits, so is not entitled due to

legal bar.

Arguments heard and record perused.4.

*Ijaz*

B



1
3it'

■■i:

Before going deep into the merit of the5-.

case, this Court is of the view that pension or

pensionary benefits comes within the terms and 

conditions of service, therefore instant writ petition is

not maintainable in view of law laid down in the

constitution under Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973, so his petition is 

not maintainable and as such is dismissed, however, he

may approach the proper forum for his redressal

available under the la:

Announced:
07,02.2018.

JUDGE
j

JUDGE
\

(DR) Hon'bU Mr. Justice fyaqur AhmadSethd Ilon'bleMr. Justice Muhamamd Youitls Thaheem.

No,

of

Fee
'Total...___

' eERTIREDTO tCOP]

Un<l*r Art >«r
Of

)«(«r 1984

28 FEBm
D;.

5^
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