02_.07.2019 Due to general strike on the call of Khyber Pakhtunkhwa Bar
' . Councﬂ the case is adjourned to 22.08. 2019 for prehmmary hearmg

before S.B.
- (MUHAMMAD AMIN KHAN KUNDI)
MEMBER
22.08.2019 Counsel for the appellant present and requésted for
| adjoumment Adjourned to 07.10.2019 for prellmlnary hearing before '
S. B ‘
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
07.10.2019 : Nemo for-appellant

It is already past 200 PM and the appellant is
unrepresented despite repeated calls.

Dismissed for non-prosecution. File be consigned to the

record room. m’r’
: , Chairman\ -

Announced:
07.10.2019




Learned counsel for the appellant present and feques'ted;for

06.03.2019
adjournment. Adjourn. To'come up for preliminary hearing on
{1 1042019 before SB. o @ o
' ~ Member - .
T g
11.04.2019 . Appellant in person présént.

Due to general strike on the cali of Bar Assocnanon
instant matter s adjourned to ;;6 05.2019 _ for
preliminary hearing before S.B. :

15.05.2019 Appellant absent. Learned counsel for the appellant absent.

Adjourn. To come up for preliminary hearing on 02.07.2019

before S.B. , e
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05.10.2018 Counsel for the appellant present and requested for
' adjournment. Adjourned. To come up for preliminary

. - hearing on 21.11.2018 before S.B.

(Muhamrﬁ/%m/in Khan Kundi)

, B Member
S 21-)) - Do .
¢ }/g/ ' gW ZZW% AnX ém
WW,Z’7 JA/4 W M

— - . date & ppotmed
?‘WM/W/Z‘ A

10.1.2019 Nemo for appellant.

On the last date of hearing the matter was adjourned on

‘the strength of Reader note. Notice be issued to

| appellant/counsel for 06.03.2019 for prehmmary hearmg ‘

Cg an

| before S.B.
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’ 27‘7:7,‘._(")_24.2'0'18 ‘ Appellant with counsel present. The Tribunal is non-

_functional due to. retirement of our ‘Hon’ble Chairman.

“Therefore, the case is adjourned. To come up for same on

26.06.2018. | ‘ ' ﬁg

" Reader
26.06.2018 Counsel for the appellant present and seeks

adjournment. Adjourned. To come up for preliminary
hearing on 20.07.2018 before S.B. '

0"'; i7 ‘.
aﬁwf_jkl;\,‘:-_zz . %% .
5 (Muhammad Amin Khan Kundi)
Member

20.07.2018 Counsei for the appellant present arid" s:eeks adloumment
Ad]0u1ned To come up for prehmmary hearmg on 09.08.2018

before S.B.
\%‘ii“ N

el

(Ahmad Hassan)
Member

09.08.2018 - Neither the appellant nor his counsel présent. Case to
come up for further proceedings on 05.10.2018 before S.B. -

>
- Chairman




Form-A
FORMOF ORDERSHEET S
Case No, 390/2018 B
S.No. | Date of order Ordér or otherAproceedingﬁ with Qignature of judge
proceedings - ’ o
1 7 3
1 © 19/03/20T87 " The appeal of Mr. lnayat’Khan resubmitted today by Mr.
- Fazal Shah Mohmand Advocate may be entered in the
Institution Register and put up to the Learned Member for |
. - | proper order please. . . o o 7
'
{ .
‘ T “ ' REGISTRAR
2- 2«0[03) 179 This case is entrusted to S. Bench for preliminary .hearir;g
to be put up there on _O 7—/6'(/ he.
b MéMBER
t
(02.04.2018 Due to general strike of the bar, the case is

adjourned. To come up for preliminary hearing on
27.04.2018 before S.B

-+ Member

A



i.e. on 09.03.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completlon and resubmlssron within 15 days

. L

1'. Annexures referred to in the memo of appeal are not attached wrth the appeal which
‘may be placed on it.

2-. Six more copies/sets of the appeal along with annexures i.e. complete in all respect may.

_ also be submltted with the appeal.

: No..'l 533 s,

Dt !‘(.szs __/2018

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

4 PESHAWAR.
Mr. Fazal Shah Mohmand Adv. Pesh. -

SW)QQ“LMHJ aJ(J(dN (/\ccyyjsi‘] W{JL@;M .

C/kh))
19348

The appeal of Mr. Inayat Khan Ex-Constable Excise and Taxation Department received today

&




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
“Service Appeal No 3{10 /2018

Inayat KNan .....eeeceeeeieiiceece st e e e e e e Appellant
VERSUS
Excise and Taxation, Others.....c.coceeeeeiiiiiiiiiiininnnn Respandents.
_S.No Description of Documents | Annexure | Pages
\ 1. Service appeal with affidavit . , - (1
2. | Copies of document A IS—
| 3. T Copy of Judgment dated 05-01-1995 ‘ B L—18
z . . et 41
| 4. Copy of Order dated 09-08-1995 - C -
| , ' ’q ,-'20
! 1 8. Copies of Appeals & titled page of WP with Judgment | D & E ,
dated 07-02-2018 | |2-3£
6. Wakalat Nama . 3 ?—
— . /": ‘ A
‘ o . Appellant
Dated—:08403—2018 _ . Thfdu_g_h '

Advbcate, Peshawar

OFFICE:- Cantonment Plaza Fiat 3/B Khyber Bazar Pesnawar Cell# 03018804841

Emaii:- fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No Z 12018

Inayat Khan Ex Constable Excise and Taxation department Govt. of KPK
S/0 Gulab Khan R/O. Garhi Atta Muhammad Kohat Road Peshawar.

e e e s Appellant RS i

| VERSUS . by ne YT

i 1. Excise and Taxation, Officer Mardan. Dated! 20/%
2. Director General Excise and Taxation Department Govt of PK

Peshawar.
3. Director, Excise and Taxation Department Govt. of KPK Peshawar.
4. Secretary, Excise and Taxation Department Govt. of KPK Peshawar.
..................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER 09-08-1995 PASSED BY RESPONDENT NO
1 WHERE BY THE APPELLANT HAS BEEN DISCHARGED FROM
SERVICE AND AGINST WHICH DEPARTMENTAL APPEAL OF THE
APPELLANT HAS NOT BEEN REPSONDED SO FAR DESPITE THE
LAPSE OF MORE THAN THE STATUTORY PERIOD .

PRAYER:-

On acceptance of this appeal the impugned order dated 09-08-

1995 of respondent No 1 may kindly be set aside and the

appellant may kindly be ordered to be reinstated in service with
F\} edro-aayll back benefits.

Regﬁswrﬁé”-
c\\a\ 1S . Respectfully Submitted:-

1. That the appellant. was appointed as Chowkidar on temporary basis

\ %_% in the respondent department on 02-06-1982 and was appointed as
ne Constable on regular basis on 17- 01-1984 and since appointment he
7 ?:-'é, performed his duties with honesty and full devotion and to the entire
| v%, \ % satisfaction of his superior officers. (Copies of documents are
‘% S‘; enclosed as Annexure A).
e
PN
O ’ o
P 2. That the appellant was terminated from service against which he filed

~ Service Appeal No 335/1994 which was accepted vide order and
Judgment dated 05-01-1995 by reinstating the appellant in service.
(Copy of Judgment is enclosed as Annexure B).
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3. That after reinstatement the appéliant fell ill and was unable toAha've.
performed his duties and the appellant duly informed respondent No
1 but even then he was discharged from service by respondent No 1

vide order dated 09-08-1995. (Copy of Order dated 09-08-1995
is enclosed as Kﬁ'ne xure C)

| 4, That the appellant filed departmental appeal on 10-07-2000, which
| - was not responded so the appellant filed another appeal on on 21-05-
’ 2015, and even served legal notice on respondents but of no fruit so
he preferred Writ Petition No 3616-P/2015 which was dismissed due
to the Constitutional bar contained in Article 212, however he was
granted permission to approach proper forum vide Order and
Judgment dated 07-02-2018. (Copies of appeals and titled page
“of Writ Petition and Order and Judgment dated 07-02-2018
is enclosed as Annexure D & E).

5. That the impugned Order dated 09-08-1995 of respondent No 1 s
against the law, facts and principles of justice on grounds inter-alia as
follows:- '

GROUNDS:-

A. That the impugned order is illegal and void ab initio.

B. That the appellant has not been treated according to law and rules
and respondents have badly violated the procedure set forth by the
law and rules.

4
& w3 .
?j %  C. That no charge sheet and Show Cause notice were communicated to
3 % the appellant.
-
- S
-
] L)
Y

D. That no inquiry was conducted in the matter to has found out the true
facts and circumstances. ' |

E. That even the penalty awarded is not known to law and as such too
the impugned order is liable to be struck down.




it

AP

ﬁﬂ@é@%”

v

. That the absence from duty was not Willful and deliberate, rather the

same was because of circumstances compelling in nature and were

~beyond the control of the appellant as well.

. That the appellant has been terminated with retrospective effect
“which is void order and even no.limitation runs against such order, as

also held by this honorable Tribunal time and again.

. That even the procedure set forth in law and rules was never followed

and the appellant was condemned unheard.

That the appellant did nothing that would amount to misconduct and
he has been awarded major penalty in violation of law, rules and
dictums of the supenor Courts. :

That the impugned order is defective and as such not maintainable in
the eyes of law. ‘

. That the appellant was not afforded the opportumty of personal
hearing. :
That even keeping in view the 13 years |ohg service the appellant is

entitled to pensioner benefits.

That the appellant has more than 13 years of service with
unblemished service record.




It is therefore prayed that appeal of the appellant may

kindly be accepted as prayed for.

Any other relief not specifically asked for and deemed
appropriate in the circumstances of the case may also be
granted in favor of the appellant. .

(o s

Appellant

Dated-:08-03-2018 ~  Through |
' : ' . o Fazal S hmand

Advocate, Peshawar.

AFFIDAVIT

I, Inayat Khan Ex Constable Excise and Taxation departrheht Govt. of KPK
S/O Gulab Khan R/O Garhi Atta Muhammad Kohat Road Peshawar, do

hereby solemnly affirm and declare on oath that the contents of this

Apgeal are true and correct to the best of my knowledge and behef and
nothing has been concealed from this honorable Tribunal. (/p /ucé

Identified by g DEPONENT

Faza%o hmand

- Advocate Peshawar.

T,
. Yidy RV
o, '%l"”" o

ot e e

@‘ﬁuptﬂ tr—RAY

Registrar
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s . PAgEin 264:9 GOVERNMEN?‘ OE‘ N W F.P, pES WAR @}.\\
;-@{/qr“ - ' GENERAL PROVtDkND FUND STATEMENT FOR: 1997%90° |
r:j‘ - NAME:- IRAYAT KHAN { | MAN NO, 0753582 )
! : ; ” . S L
| ¢  DESIGNATION: EXT CONSTADLE }I HEAD-OF-A/C." 02300131/0751 ]
e N . . I
QFUND-WP& 00-(: NERAL PRQOV FWD (LES)Y ID-CARD:— %
e FUND-A/C NO. 4 LES 10190 R ;{
v-i~ : N . : ‘.‘;"' i‘.
i D. D. O: " DIR:EXISE & TEX Plsy ¥
R . . . " . R {
N T R U .- . ;
e | PAYROLL MONTHLY REFUIS —r
PR st » ML D o ANTERSET, - STOYAL  PROORCOON G =4
"%M | ONTH™ SUBST GP~ADI’ GPTADV DRAWLS-NM_BALANCE 3
i3 "OPENING BALANCE : , , .,,5063,004, 1
= 8 - P .,' :d
g JULY : A T
ic _ 25400 s ‘ - 5093%00
5 AUGUST 25.00 kT . 5118, 00 .
g SEPTEMBER 25.00 . & .. 5143.00 .:.
7. - OCTOBER - (25400 - e 2000400  ">'3168.008
19 NOVEMBER ¢5.00 ' C . 3193400 3
(o) " . DECEMBER 25400 "-f'_;",321b.oo ‘;
¢ JANUARY 25.00 3243400, 40
'~ FEBRUARY 25,00 : ‘ " 3268.00
I MARCH 25400 10).00 3 339,«3 00
L APRIL 25400 109400
} 5 MAY 25,00 1Op.oo
.~ JUNE © 25,00 .10p * Q0.
o TOTAL 300,00 :qop.oo ' 2000.00 45?@6 oo *é
OPENING BALANCE 5065.00 |
TOTAL DEPOSITS 700,00
INTEREST. 1£.93% .- 608400
. 30BOUNUS ON INTEREST 182.00 °
TOTAL | 6556400 i
WIDHRWALS 2000400 !
CLOSING BALANCE 4556400° -
' - ' ]
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“Frocin 2776 GOVERNMENT OF NW.FP, BESHAWAR »
e Z)/ o GENERAL PROVIDEND FUND STATEMENT FOR:  19388-89
{'“N;g:gu—: . I\’AYAT KHAN L MAN NO C753582

: .oeé‘{éu‘m%?mz. EXT CONSTARLE HEAD-OF-A/C 02300131 /075]

j : «
f FUND-TYPE:-  C6-GENERAL PROV FUND (LES) - I0<CARD:~ ‘ @
o FUND-A/C NO % LES10190
\ 1 3 ) !
. D D O NIR:CXTISE € TEX PESH . . . ,
ko ‘ N '
s ' ]
(" PAYROLL: -- MONTHLY . REFUND | M‘,“'-;_,,,“"-"INTERSET TOTAL PROGRESSIVE g
[ MONTH . SUBS™ T GPRADY. T REEE: ADV.TII DRAWLS e BALANCE““““’"’*
| OPENING BALANCE ' 2670.00 |
) ' |
«’ JULY 25.00 70.00 - 2765.00 j
" SEPTEMBER 25.00 70,00 . : 2955400
OCTOBER 25.00 . : 2980.00 ‘
NOVEMBER 25.00 3005.00
DECEMBER 25.00 3030.00
“1 . JANUARY 25.00 3055400
! . FEBRUARY 25.00 3080400
.1 'MARCH . 25.00 3105.00 |
i APRIL © 25.00 A : 3130.00 j
1 MAY 25.00 3155400 i
; JUNE 25.00 3180400 /
[ ToTAL 300.00  210.c0 - 36300.00C ,.
. OPENING BALANCE . A 267€.00 ’
! TOTAL DEPOSITS 510400
INTEREST14.54% , : S 445,00 |
! . 30% BOUNUS ON INTEREST - 135.00 l
I _ TOTAL . , 3764.00
; WVIDHRWALS '
P CLOSING BALANCE 3764400 ;
b O SLlus
| : 1
: ' J)f)la”a.}wuwfu-//x 1 ' ‘
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PAnE:- 2549  GOVERNMENT OF N.W.F.P. PESHAWAR K

! © " GENERAL PROVIDEND FUND STATEMENT FOR: 1989-90
S . NAME- INAYAT KHAN e MAN No 0753532
'U\’IION:» EXT CON“TAQLE; ' - ‘ ' HEAD-OF-A/C Q23001231/0751 E
'ﬂ« F@\IDWPE- 06-GENERAL PROV -FUND (LES‘ 10~CARD:— ' f
FUND-A/C NO. % LES 10190 o -‘,_; ' /‘5 *
. “ P Sy
S O DIR: cXISE & TEX PESH ' i ‘
PAYROLL * " MONTHLY" ~ RE: uNo' ) INTERSET - TOTAL PROGRESSIVE i--z
MONTH . © SUBS; . - GP-ADV.""} -GP.ADV. DRAWLS. * .. BALANGE™ <
OPENING BALANCE ' : 5068400 . .
JULY ' 25.00 ST 509300 . |
AUGUST 25+00 ' 5118.00
SEPTEMBER . 25.00 5 5143400
OCTORER 25.00 R 5168,00 .
NOVEMBER 25.00 . 5193.00 !
. DECEMBER 25.00 R 5218.00 -
© JANUARY 25400 : ‘ 5243.00
. FEBRUARY 1 25.00 N . 5268400 :
MARCH . 25400 100.00 2000.00° 3393 «00 H
APRIL , . 25400 . 100.00 © 3518.00 !
MAY ' 254000 © 100400 - 3643.00 |
JUNE _25 .00 3668.00
TOTAL 300,00 300.00 2000400 55666400 ..
OPENING BALANCE - . - - 5068.00
TOTAL ‘DEPQSITS S 600,00 . ;
INTEREST 135.93% » 739.00 .
20%BOUNUS ON INTEREST ' - : 222.00 " -
TOTAL : | - 6629400
WIDHRWALS ) 2000.00
CLOSING BALANCE . 46294.00 s
w1y .
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{ ' R . APPEAL No’. "")5/190‘».

Date Oi deCioion-cooooo. 5 101995\;’;"'135;'.*;;—" ‘A‘@

. Ex~Constable Inayat Khan
' 5/0 Gulab Khen resident of .
Khyber Agency...o . } eao

¥ )
\o

APPELLANT

VERSUS

1e Director Excise ant Taxation NWFP,
Peshaware. ~

». Excise and Taxation Officer, Mardan..o RESPCNDINTS.

MR. GHULAM JAN NIAZI o
‘ For appellant

4 Advocate, AR L eaae
 MR. MUHAMMAD SHATI, - B ,‘
'\Government Pl eader, cess For respondentse

8 B s - !

MR. JU%TICE QAZI HAMTD-UD-DIN CHAIRNA”' o

. - MR. HIDAYATULLAH KHAN, MEMBER.
' JUIGMENT.

QAZI _ HAMIDhUD*DTN-J CHATRMAN - This appeal hes been ~

Ll'filed by Inayat Khan, against the order ddted 300594,
.___———-—-A

whereby the services of the appellant were termlnated
;It has been prayed 1hat the impugned order may be set dSLde‘

and the appellant be relnstated in- servxce Nith all back

benefits.
Brief facts as averred in the sppeal are thet the .
appellant while serving as constable in the Exclse anc

T%xétion Department Mardan, fell i1l .on £€.1.1994 and

ag ASHARY '.“f

remalned as such till 1 6 109h The dep.x\u‘ t: wasg kKent

informed about his JlJnesq and copies of all the medioel

ce”tificates were spnf to the department, but tp his )

surprlse, the dpp&llant s qervices were tersi ﬂgted and he

was removed-from service v1de ‘order dated O./.199h

(Annexuré-B). The appellant'subm-gted departmental appeal

k

W




v -

'against his: removal from servire to respondent No.1 on

16 6 1994 but with no pOSitLVe respense, hence this appeul
on the grounds thdt the order of respondent IooZ is agaxnst
law, facts and equlty }ence liable to be set as'deo No enouﬁry
has been conducted in the case of the app,llcz y SC that hlsj

wilful absence could bu erVed lhe respondent No.2 being not

5

Withe appointing autholL ‘has emceedeo his power by-iesting

the impugned order.;”

Respondents have filed 1heir reply in whicn the c]aim
of the appellant has been denimd.,-

Arguments heard and record perused.

The appellant has. been dismissed from 3ervice undnr

’fﬁ;;rule 5 sub, rule (3) of the (E&D) rules without holding o
"any anulry agalnst him, but i* is doubtful whether the
| Jprovision of sub rule (3) of Rule 5 have been complied WLth.
n'as on . the departmental appeal the prOCedure adopted is cone
'trary to the raqullamwtv of natural Justicea. The ﬁeDarTmenua;
.~ﬂ‘ appeal of the appellant was submitted on 16,6, 199& anc thp

| :Asame was dismissed on 11 10¢1994 w1thout asking the. appellaut
| f;to explain his absence frOm duty and without giving him a .
'-‘ChanCe of personel hearingo In this case. the appellant s
“,removal was occas oned from the date of his ebsence frcm ‘

| duty, but the appellant's plea is that he was sick and e C

Mnable to attend to his duties and in support of his SlukPESS
the appellant has placad on recorda photCSt at copLes ¢f cut-

door patient sllp3'ior he perlod he remalnea absent s Va, Le

- the appellant d d net qubmlt tbeae Nedl”al Certlfxcdtec to
'.the deparfment with o;(oer alelPatLun for leave btut trlc
,'omlssion on the part wf tne a‘pe'Ld\t id neot justify resortd

to rule 5 sub rule (3) to remcve thae appeliant from service

without helding an inquirye When different pless of sickness

'~_have been taken by the appelldnt 1n his departmeﬁtal ap,eﬁl-<

lt was incumbent uporn the reSWOndent depdrlnn“t to baVe

“looked into_the defence_of-the appelldnt and had tte app*l' r

i<

k=2
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failed to substantiate his pbea then the respondent depart- J

‘ment was.legally bouna 10 pass the 1mpugned ordcr. In these

N

cxrcumstances when ne inaulry has been held wnich was, es:p‘~‘

lal to clarlfy the claim of the appélldnt, the Irluuna*

'while acceptlng the appnal orders the re~1nvtatetpnt ¢t tne

appellant in service with all back benefits and al.lOw.; gl.-

respondent department t. proceed-afresh .agalnst the appeallant

BT e

ont the ground of abserc 2 giving him full eppertunity te -

participate 1n the inqujryo With thece observatlnns tre aypcg.,‘

"ls disposed of. Parties are leit 1o bLear the rocwn vodta.‘
iFlié be consigned to the record, A
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being an appointing authority iachorgo'himafrom ooxv%co"forthwith SO

He' vill'not be entltle’to amjfﬁohetory béné&ita :from:the-date’ of 5$' g
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Copy of the above is forwarded to the.

Dxrector Excise and Taxatlon NW?P Peshawar for )
1n:ormation pleuao.ar'ﬁ* wel -

. .,-;-_",:1;‘ STt ;:;;"1'._' S S :
Distriot @tt Accounts Orficer Mardan.,;

O ;*'*,:.‘:.;"_’\‘";" doltes .’ v . ’ T
Asstt Excise & rriaica%ion Offlcer Incharge PSM end
Distellery Ltd Mardan. fZi‘.. :; N
- Mr: Inayat Khan S/O Gulab Khan ﬁesldonxs or Village
“*Nali{Kendi’Bala Kola-Khall(Malak Din th)Kajorx
TehsilvBaru.u¢._q’
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- The Director, Excise &Taxatlon '

KP, Peshawar.

1

< 'BJECT:- APPEAL_AGAINST OFFICE ORDER_NO. 1594/E&T,
DATED 09.08.1995 OF THE EXCISE & TAXATION
OFFICER MARDAN _WHEREBY _ APPELLANT WAS

DISCHARGE _FROM_SERVICE ON _THE SCORE OF
ABSENCE FROM SERVICE.

Res pected Sir,

1. ThaL appellant was appointed on 02.06.1982 as Chowkidar
in NPS No. 1 by Director, Excise &Taxatlon KP, Peshawar.

That on meritorious services, appellant was promoted to the
post of Constable on 19.02.1984

3. 'That on 30.05.1994, appellant was terminated from service
On account of absence but he was not absent will fully but
was ill, however against order 30.05. 1994 appeal No.
335/1994 was filed on 10.10.1994 before the Hon'ble
Tribunal which was after thorough probe accepted on
105.01.1995 with all back benehts. However department was
given opportunity to proceed him a fresh after providing
hlm full opportunity to partlcmate in the enquiry.

4., That thereafter without conductsng enquiry into the matter
as per the mandate of law appellant was. discharged from
| service vide order dated 09.08.1995 as by this time he was

unable to perform duty in his house of the then D.E.T,
Mardan namely Attaullah Khan.

Hence this departmental appeal, inter alia, on the following

GROUNDS:

a. That appeilant never refused any lawful order of the

|
gr;lv,;nds:-
authority.




That order date 09.08.1995 |s in total disregard of law ang
rules, so js of no legal effect. ' '

That absence was v ot Published. jn two leading News Papers
for assumption Of duty.

Malafide.

It s, L'herefore, most humbly' '€Quested that order dateq
-09.08.1995 be set aside ang appellant pe reinstateqd in service
With‘ all back beneﬁts; ) »

OR

In the alternate he be aHoWed ipensionery benefitg of the

rendered 13 years Service, with such other relief ag may bpe

" Dated:- 21.05.2015 _

\-

" deemed Proper ang jyst in ircumstances Of the case,

P, b
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MK INAYAT KHAN >N, P o o
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SMS 03349079389 - | AR ——
Eriiel . Charges "Pak. Rupees '
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DIRECTOR .00},
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TCS (Private) Limited
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SN
: Ta.
t. The Director Excise & 'l‘axul;dh. ‘ 7
Khyber Pakhtunkhwa, Peshawar. !
C}Disttict Accounts Officer, Matdan
Subject: LEGAL NOTICE
: Sir,
1. I have been engaged and directed by my. client Inayat Khan S/o Gulab
Khan, resident of Khyber Agency. '
2. That he was appointed as Chowkidar in your department on 02.06.1982
and by dint of hard work he was appointed as Constable. (Copy attached)
3. That the Constable Inayat Khan got ill and was removed from service on
30.05.1994 but was re-instated by Provincial Service Tribunal on
05.01.1995. (Copy of the judc’vment attached). That once again the
petitioner was discharged from services on 09.08.1995.
.
4. That the petitioner has almost completed 13 years and two months service.
: (Copy of the discharge letter is also attached) |
(o5 |
[q 3 - L .
.»’/,_,/> 5. That the petitioner has been contributing to G.P Fund LES 1090 and till
z ( :

1988 and 1989 his totul deposit was Rs.55606/- and after that too he had

been contributing till his discharge from service.

6. It is, therefore, requesicd to please arrange 1o pay his G.P Fund and also

arrange for paymcnl of his pumon and dues, as he has put in more than 10

years .‘->§1v1ce. / / // { /)

- LVeTa
7.9 225 Ghulam Jan Niazi N{
Advocate
Cell:0333-012839
. . . (‘ )’L(' s t-”/_

Note: 1 am keeping one copy of this Ly /o A pa v b7

notice in my office for further ° ' S LRAS / .

. . b(‘ PR ¢Q “/ [/{‘ . .

necessary action. (’a E

___K(Q | ‘ “"fd
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o

K—l./’ I'he Director Excise & Taxation, 8
Khyber Pakhtunkhwa, Peshawar, |
2. District Accounts Officer, Mardan
Subject: LEGAL NOTICE | M
. .a Sil’,

I. ['have been engaged and directed by my client Inayat Khan S/o ( rulab
Khan, resident of Khyber Agency

2. That he was appointed as Chowkidar in your department on 02.06.1982
and by dint of hard work he was appointed as Constable. V(Copy attached)

3. That the Constable Inayat Khan got ill and was removed from service on
30.05.1994 but was re-instated by Provincial Service Tribunal on
05.01.1995. (Copy of the Judgment attached). That once again the
petitioner was discharged from services on 09.08.1995.

4. That the petitioner has almost completed 13 years and two months scrvice.

* (Copy of the discharge letter is also attached)

5. That the petitioner has been contributing to G.P Fund LES 1090 and till
1988 and 1989 his total deposit was Rs.55666/- and after that too he had
been contributing till his discharge from service.

G, I s, therefore, requested to please arrange (o pay his G2 Pund zuul also
arrange-for payment of his pension and ducs, as he has pul il more’ llmn 10
years service. ////C /{) | o :
| : | / /\c CL U m @ L\-
: - Ghu[am Jan Niazi ;

Advocate
, Cell:0333-912859 e
" : . : < At
Note: I am keeping one copy of this . i’ / /b//;g,pxﬂ/ e :
notice in my office for further e 2o [i_.,zm"/ 7
| ’ ~ necessary action. : ] e @uu{ |
- Peshatt




BEFORE THE PESHAWAR HIGH COURT PESHAWAR

W.P.No.AG | 6 - 1 /2015

| , Ex-Constable Inayat Khan S/o Gulab Khan, ‘
' . Rlo Khyber Agency, now living, Kohat Road, Garhi Atta

Muhdamrmad, Peshawar

......................... ....Petitioner
Versus

("““_?‘ A !

1. Secretary Excise and Taxation Govt of KPK, Peshaw;r
2.  Accountant General of KPK, Peshawar- .
/ - Director Administration Excise and Taxation Govt of KPK,
Peshawar '

4. District Account Officer, Mardan

........................ Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC

e e e e e e e e S

REPUBLIC OF PAKISTAN, 1973

PRAYER:-

THAT PETITIONER SERVED FOR 13
YEARS IN THE DEPARTMENT OF
EXCISE AND TAXATION OF KPK AND
g .¢ 95 WAS REMOVED FROM SERVICE ON
. /  @}3.63.1995, BUT HAS BEEN DEPRIVED
" OF PENSION, G.P FUND, IT IS
REQUESTED THAT RESPONDENT MAY

BE DIRECTED TO PAY PENSION AS-PER -~ -~

RULES AND ALSO PAY DUE G.P. FUND.

t

Respectfully Sheweth;

1) That petitioner was employed as Chowkxdar in Exc1se

Taxation Department Govt of KPK on 02.08. 189§ and later on
o ”

f T

e
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2)

3)

5).

6)

7).

8)‘

2

3

- appointed on regular basis as constable on 17.01.1984.

(Copy of sheet role attached as Annexure “A")

That on 08.01.1994 the petitioner fell ill and had informed the

department at that time.

That the petitioner services ‘were terminated and was

removed from service on 30.05.1995.

—

That the petitioner submitted an appeal in service tribunal

and was reinstated vide service Tribunal Order dated

L

05.01,1995. (Copy or order is attached as Annexure “B”)
‘*mwm

That later on the petitioner was posted to Mardan however,

the petitioner due to his domestic reason could not continue
service in Mardan and he was discharged from service.

(Copy of the order is attached as Annexure “£)

5
That petitioner had deposited/towards G.P. fund, Rs.45766/-
upto 1989 and after that the petitioner had been contributing

regularly towards G.P. fund.

That petitioner had put in more than 10 years of service

which entitle him to pension as per rules and regulation.

The petitioner has been contacting the department for

release of pension and G.P. fund. (Copies of various

application and legal notice are attached as Annexure “D”).

But the department failed to respond positively.




- GROUNDS:-

A. That the petitioner having put in more than 10 years service,

is entitled as per Supreme Court judgment and service law

for pension.

B. That the petitioner is also elititled for G.P. fund as per rules.
¢

C. That this entitlement[petitioner legal/and fundamenté],iaw
|
2 ‘ of limitation is not applicable.

It is very humbly submitted that pensions and G.P. fund is
: petitioner fundamental right as per rules. The department may
‘please be directed to make payment of pension and also release

due G.P. Fund to the petitioner. .

2

Petitioner
Through/@ // /

Ghulam Jan Niazi
Advocate, Peshawar

CERTIFICATE:

Certified that as per information and instructions furnished by my
client no such like writ petition has earlier been filed by the

petitioner on the subject in this hon'ble Court.

LIST OF BOOKS:

1) Constitution of Islamic Republic of Pakistan, 1973

2): Case law. Ve //@/

Advocate
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= BEFORE THE PESHAWAR HIGH COURT PESHAWAR

W.P.No. 2616~ l /2015

Ex-Constable Inayét Khan PPN o141 ¢ Led (=9 ¢
Versus
Secretary Excise and Taxation Govt of KPK, Peshawar and others

....................... Respondents

AFFIDAVIT
I, Ex-Constable Inayat Khan §/0 Gulab Khan, R/o Khyber =
Agency, now living, Kohat Road, Garhi Atta Muhammad,
Peshawar, (Petitioner) do hereby affirm and declare on Qath that
the contents of the accompanying writ Petition are true and

| | correct to the best of my knowledge and belief and nothing has
| been concealed from this hon’ble court.

ty, /Ny
A

, Deponent

' . CNIC

" Identified By: 2 ’2"[ l;;JSl“? /
No:.. §l$1 e

(‘eatme that the abwﬂ was verified on solemnly

affirmation before me in ornce this

130 |
GhulamJan Niazi |, o, .©.C4..... 200 ... ’Ldk ‘b’(] g -
Advocate, Peshawar
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S BEFORE THE PESHAWAR HIGH COURT PESHAWAR

 wene 3616 - 1/2015

Ex-Constable Inayat Khan ...Petitioner

Versus

Secretary Excise and Taxation Govt of KPK, Peshawar and others

TTTTTITPPPP PR Respondents
- ] R ADDRESSES OF THE PARTIES - - PR

., PEIITIONER:
‘ Ex-Constable Inayat Khan S/0 Gulab Khan,

R/o Khyber Agency, now living, Kohat Road, Garhi Atta
Muhammad, Peshawar

RESPONDENTS:
L Secretary Excise and Taxation Govt of KPK, Peshawar
: 2. Accountant General of KPK, Peshawar

> 3. - Director Administration Excise and Taxation Govt of KPK,

Peshawar
4. District Account Officer, Mardan ‘
| o s
. . . C7 g
‘ Petitioner
Through
' Ghulam ]an Nia

&
%
g .
)
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',(Iu'dgment"Sheei'__ Ry
IN THE PESHAWAR HIGH COURT,
PESHAWAR '

(Judicial Department)
W.P No. 3616-P/2015
Inayat Khan
" Vs

Secretary Excise & Taxation Government of KPK, Peshawar '
& others

JUDGMENT
Date of hearing. 07.02.201.8

Petitioner by:  M/S Fazl Shah Mohmand & Noor Muhammad Khli}
Advocates

Respondents by: Mr. Rab Nagr;é_xz Khan, AAG.

ETIET

MUHAMMAD YOUNIS THAHEEM, J-

Petitioner has invoked the constitutional jurisdiction .of
this Court under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973, seeking follovying
relief:-

"That petitioner served for 13 years
in the department of Excise &
Taxation of KPK and was removed
from service on 09.08.1995, but has |
been deprived of pension, G.P Fund,
It is requested that respondent may be
directed to pay pension as per Rules
and also pay due G.P Fund."

2. Brief facts of the case are that petitioner

.
X
\('S\(\ ., was initially appointed as Chowkidar in Excise &

Taxation Department KPK vide appointment order
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dated 02.06.1982 and later on was appointed on

| regular basis as Constable on 17.01.1984: Afterward

as per assertion of petitioner he became ill on
08.01:1994 and then was removed from service vide
order dated 30.05.1995. Petitioner filed departmental
appeal in the Service Tribunal which was allowed and
was reinstated vide order dated 05.01‘.1995. Later on
petitioner was posted at Mardan, however as per his
assertion he could not continue his services at Mardan
due to some domestic reasons, so was discharged from
service and petitioner had deposited G.P Fund
Rs.45766/- up to 1989 which continued till discharge.
Petitioner served the department in regular service for
10 years, so is entitled for pension and pensionary

benefits.

3. Pawa-wise comments were called from

respondent No.3, who in comments asserted that

petitioner was discharged from service on 09.08.1994

and his total length of service comes around 12 years,

so in terms of sectionl3 of the Civil Servants act;

1973, he has not qualifying service for pension or
other pensionary benefits, so is not entitled due to

legal bar.

q. Arguments heard and record perused.
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5. Beforef going deep into the merit of the
case, this Couﬁ i.s:‘o'f the vie§v that pension or
pensionary benefits comes within the terms and
conditions of service, therefore instant writ petition is
not maintainable in view of law laid down in the

constitution under Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973, so his petitioﬁ is
not maintainable and as such is dismissed, however, he

may approach the proper forum for his redressal

available under the la e\
Announced:
07.02.2018. %

(DB) Hon'ble Mr. Justice Wagar Ahmad Seth& Hon'ble Mr. Justice Muhamamd Younis Thaheem
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