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09.04.2019 " Counsel for the appellant and Addl. AG alongwith
' Attaur Rahman, S.I (Legal) for the -respon"d‘entse

present.

Repﬁresentative of the respondents sub'mitted'
reply of the respondents which is placed. On"reco"rd.:'_f

To come up for arguments on 11.06.2019 before;thei .

" D.B. The appellant may submit rejoin'd'e‘r within a
fortnight, if so desires.

11.06.2019 Mr. Khalid Rahrnan, Advocate for appellant and Mr,
Ziaullah, DDA alongwith Attaur Rahman,: Inspector

(Legal) for the respondents present.

Learned counsel for the appellant has produced
copy of order dated 04.07.2018, whereby, the éppell'ant o
has been reinstated in service. The same is pIaced on',-' L

record. Learned counsel states that he .is under

-instructions to request for withdrawal of mstant appeal

Dismissed as withdrawn. Flle be consngned to. the
record ropm.

Member ~ Chairman

ANNOUNCED .
-11.06.2019




13.12.2018 | ‘ Counsel for the appellant present. Mr. Kabirullah’

Khattak, Additional AG for the respondents present.
Written reply not submitted. Learned Additional AG
requested for further adjournment. Adjourned. To come up

for written reply/comments on 22.01.2019 before S.B.

Muhammad ﬁ;n Khan Kundi
Member

22.01.2019  Clerk to counsel for the appellant present. Written reply not
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submitted. No one present on behalf of respondent
department. Notice be issued to the respondent department
with direction to furnish written reply/comments. Adjeurn. To

come up for written reply/comments on 04.03.2019 before-

S.B.
Rare

Member

~ e
A

.\ Counsel ~for - the -appellant “presént. Mr. Kabirullah Khattak,

N Addi’tiohe:lwAGA ‘élongwit,h “Mr: Atfa-ur-Rehman,, $.1 ‘([3egal) for the

. respondents present xertten reply on behalf of respondents not submitted.

~~f,-.\‘ e SV

Learned Additional AG requested for further adjoumment Adjourned to

NN

e

n .
¢ .

09.04.2019 for written reply/comments before S. B




©20.07.2018

04.09.2018 .

Counsel for the abp’eilant‘prcsent Preliminary afgulﬁ;,'hts heard
-and case file perused. On account of absence: from duty dlSOlp mzu y
proceedings were mltlated and upon conclusion major penalty of remova[
from service was imposed on him vide 1mpugned order dated 09.01. 2018
‘ Fcclm& aggrieved he preferred departmental appcal a copy of- Wthh 1s not -
annexed with the appeal but was rejected on 19.02.2018, hence the mktant e
service appeal. The appellant has been removed from service on one dd)’ Co
abswce Required fmmahtlcs have not been observed so the 01de; 15 notv

ﬂm'temblc in the eyes of law. . o

Pomls urgcd need 001151dera110n Admlt The appelhnt is. dn cctcd. -
to deposlt secuuty and process fee w1thm 10 days, th(.reaftel notlces be
“-issued to the respondents f01 written reply/comments f0r 04 09. 9018

_,belom S.B.

Junior to counsel for the appellant Mr. K@MMMI'{ASSAN); s
Khattak, Additional Advocate General for the respond(M{EsMBER '
present. Written reply not submltted on behalf of Lho' '

" official respondents. chuested for adjournment.

Adjou.med To come up. for written reply/commcnts on -

09, 10.2018 before .8,
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27.04.2018

.26.06.2018

Appellant with counsel present. The Tribunal is non-

functional due to retirement of our Hon’ble Chairman.

Therefore, the case is adjourned. To come up for same on

26.06.2018.

+

Reader

Clerk of the counsel for appellant present and

requested for adjournment on the ground that learned

counsel for the appellant is not available today. Adjourned.

To come up for preliminary hearing on 20.07.2018 before

S.B.
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Form-A .

FORMOF ORDERSHEET
Court of ' '
. Case No, 396/2018
S.No. | Date of order Order or other proceedings with éignature of judge
proceedings
1 27 3
L 20/03/2018" The appeal of Mr. Said Nawaz resubfitted today by Mr.
Khaled Rehman Advocate may be entered in the Institution
Register and put up to the Learned Member for proper order
please.
RN 8" REGISTRAR
- ks ,o?,.) €. This case is entrusted to S. Bench for preliminary hearing
A to be put up there on 0')—’0"—{ l;.e.‘
i MEMBER
[
072.04.2018 Due to general strike of the bar, the case i

adjourned. To come up for preliminary hearing or
27.04.2018 before S.B ‘

Member




The appeal of Mr. Said Nawaz Ex-Constable Distt. Police Mardan received today by i.e. on
16.03.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal is not attached with the appeal which may be placed on it.
2- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

3- Memorandum of appeal is unsigned. ‘ ‘

4- Annexures of the appeal may be attested.

5- Annexures of the appeal may be flagged.

6- Appeal may be page marked according to the index of the appeal.

7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
~ may also be submitted with the appeal.

No. S78 l/S.T, | A | S

bt (§/0% 2018 | v

&= REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Khaled Rehman Adv. Pesh. _ . |

(3% Cdfﬂ
wyggmw 4

Ac &&Axd +» objca.ti'ou Uo._{_/ Hae A—ppt-u-&t@ &\'lm_(, D-QJPQ‘\"":ST:—D
A@DQ&O ¢ J}J\ N %ﬁg ) et &J_ bVOM Heo | Q.L)-e:I:n w ‘j b\/\}t"‘i"(:i‘
i Ay esited of Huak pha Smme S dse da




o

~
oy
n
’
o
PIRY

-

-

o



'}
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Service Appeal No._ 374 12018

Said Nawaz........... / .............................. Appellant

The PPO and others..............ccceeevvuueee......Respondents

Description of Documentsy - "Aimexure [FPages
1 Memo of Servxce Appeal 1-4
) Charge Sheet and Statement
of allegations
3. | Impugned original order 09.01.2018 B 7
4 .
5

Impugned appellate order 19.02.2018 C
Wakalat Nama

Through

rd
3-D, Haroon Mansion
Khyber Bazar, Peshawar
. , Off: Tel: 091-2592458
Dated: /6 / 2 12018 Cell # 0345-9337312
g0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._ 3 7 & 1018

Mr. Said Nawaz
Ex-Constable,

District Police, Mardan ... Appellant
VERSUS *avber Pakhe .
. Serivie “‘: ‘hr m“f’:'w&
1. The Provincial Police Officer ary No. U D2—
e S

Khyber Pakhtunkhwa, Peshawar

Liated %1/31//,8

2. The Regional Police Officer,
Mardan Region, Mardan.

3. The District Police Officer,
DIStrict Mardan .......oovvviiiieiii et Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORGINAL ORDER DATED 09.01.2018 PASSED BY
RESPONDENT NO.3 WHEREBY APPELLANT WAS IMPOSED UPON
THE MAJOR PENALTY OF REMOVAL FROM SERVICE AGAINST
WHICH APPELLANT FILED DEPARTMENTAL APPEAL TO
- RESPONDENT NO.2 WHICH WAS UNLAWFULLY REJECTED BY HIM
~—f VIDE IMPUGNED APPELLATE ORDER DATED 19.02.2018.

FiledfgrE2y
|5 ¢
R@gkhiﬁ'ar
; PRAYER:
b On acceptance of the instant appeal, the impugned original order dated
&
¥ 2;2 09.01.2018 passed by Respondent No.3 and the impugned appellate order dated
.o g g 19.02.2018 passed by Respondent No.2 may graciously be set aside and appellant
i @ . .-)' N X
”go Ef may be reinstated into service with all back benefits.
g &
5
S Respectfulfﬂf ‘Sheweth,

Facts giving rise to the present appeal are as under:-




2

That the appellant joined the Police Force way back in the year 2010/11
and has rendered long meritorious service for a period of 07 long years.
During this long service, the appellanf has not been ever departmentally
proceeded against nor any minor penalty has ever been imposed upon him,
thus the service of the appellant remained unblemished, spotless

throughout.

That the appellant while performing duties at Police Lines, Mardan, was
Charge Sheet vide Charge Sheet and Statement of Allegations (Annex:-A)
at the back of the appellant and on the baseless of charges of absence from
duty of only_l-f_i_hours and even the copies of Charge Sheet and Statement of

Allegations were not provided to appellant which were obtained through

self-efforts after the impugned orders.

That on the basis of charges, a Fact Finding enquiry was conducted without
providing Charge Sheet and Statement of Allegations to appellant which
are/were mandatory requirements. The Enquiry Committee recommended
appellant for major punishment of removal from service without providing

him opportunity of personal hearing. It is significant to add here that inspite

- of repeated requests, the high-ups did not provide of the Enquiry Report to

appellant.

That thereafter upon the recommendation of the Fact Finding enquiry,
appellant was imposed major penalty of removal from service vide
impugned original order dated 09.01.2018 (Annex:-B) against which
appellant preferred Departmental Appeal to Respondent No.2 which Was. '
also unlawfully rejected vide impugned appellate order dated 19.02.2018
(Annex:-C).

That appellant, being aggrieved of the acts and actions of

Respondents and the impugned orders ibid, files this appeal inter-alia

‘on the following grounds:-

Grounds:

That Respondents have not treated appellant in accordance with law, rules

and policy on subject and acted in violation of Article 4 of the Constitution




of Islamic Republic of Pakistani, 1973 and unlawfully issued the impugned

orders, which are unjust, unfair and hence not sustainable in the eye of law.

That no regular inquiry was condubted into the case nor any documentary
or oral evidence was recorded in presence of the appellant nor he was
provided opportunity of hearing. The entire action was taken at the back of
the appellant and thus he was condemned unheard. It is a settled law that
where a major penalty is to be imposed then regular inquiry is necessary
which has not been done in the case in hand. Even the copy of the Charge
Sheet and Statement of Allegations was provided to the appellant which

was obtained by the appellant after the issuance of the impugned order.

That under Article-10A of the the Constitution of the Islamic Republic of
Pakistan, 1973 provides the right of fair trial for the determination of every
civil rights and obligation or in any criminal charges against a person shall
be entitled to a fair trial and due process. Even the Enquiry Report was not
provided to the appellant which was the mandatory requirement for
imposing a major penalty and also appellant was condoned unheard, thus
the impugned orders are void, ab-initio as well as against the principle of

natural justice.

That the charges of appellant’s absence from duty only for 13 hours are of
common nature and are negligible while the punishment imposed upon the
appellant that too without providing him fair opportunity of defence, is very

harsh and does not commensurate with the guilt of appellant.

That the appellant served the Department for long 07 years. During this
long service, the appellant has not been ever departmentally proceeded
against nor even a minor penalty has ever been imposed upon him, thus the

service of the appellant remained unblemished, spotless throughout.

That appellant would like to offer some other grounds during the
course of arguments.

It is, therefore, humbly prayed that the instant appeal may graciously

be accepted as prayed for above.




Any other relief as deemed appropriate in the circumstances of case

not specifically asked for, may also be granted to appellant.

Through

Dated: /6 /03/2018
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.-{’JARGE SHEET UNDER KPK POLIC & RULES 1975

I, Dr. Mian Saeed Ahmed District Police Officer, Mardan as competent

ty hucby charge you Constable S.u(l NdW‘lZ No. 1875, as follows.

That you "Constablé Said N; awaz , No. 1875, while posted at Police lines,

/édan was deliberately absented y0u1self from’ law1u1 duty vi.Je DD No. 06 dated 21.09.2017

Aithout any leave / permission of the competcnt authorlty Therefore, you are recommendec for

/.

/ departmental proceedmgs by DSP/I-Iq:s, Mardan vide his offn,e Memo: No. 757, daled
29 09.2017.

action against you. as' defined in section - 6 (1) (a) ofthle KPK Police Rules 1975.

e

This amounts to grave miscondzct on your pait, warranting departmental.

By reason of the above. you appear (o be guilt‘)‘/ of misconduct under section — 02 (iii)-of
the KPK Police Rules 1975 and> has rendered yoarsclf liable to all or any of the penalties
as specified in section - 04 (i) a & b of the said Rules '

You are therefore, directed to submit your wrltten de,ense within seven days of the
recelpt of this charge sheet to the enquiry officer.

Your written defence if any, should reach to thc enquiry officer within the specified
period, fallmg which, it shall be presumed? that you have no defense to put-in and in that
case, an ex-parte action shall follow against yo:Lll.

Intimate whether you desired to be heard in person.

i DV zed Ahntéd) PSP
L . District Police Officer,

Mardan

ESTRE

P




% OFFICE OF THE
 DISTRICT POLICE OFFICER -~ 5 - .
A . Lo ,
4 | MARDAN ' ke
i ‘ A . Tel:  0937-9230109 | e
Fax:  0937-9230111 s
L Email: dpomardan650@gmail.com
g5 7/ _IR/ID.A-P.R-1975. o Facebook: District Police Mardan
fl)qrcd i /- /O - Ao Twitter: @dpomardan

B IR

DISCIPLINARY ACTION UNDFR KPK I OLICE RULES - 1975

S I, Dn Mian Saced Ahmed District Police Officer, Mardan as competent P
duthority am of the opinion that Constable Said Nawaz No. 1875, rendered himself lizble to be ;

( proceedsd agamst as he committed the followm" acts/omission within the meaning of section-02

!_; (iii) of KPK Police Rules 1975. : ; '

! STATEMENT OF ALLEGATION:

That Constable Said Nawaz No. 1875, while posted at Police lines,

raen e mare AT s PR

- Matdan was deliberately absented himself from lawful duty vide DD No. 06 dated 2l.09.2017 ;
- without any leave / permission of the competent, authorxty Therefore, he is reuomlmndecl for o P
clépartmental proceedings Dby DSP/IIq:s Mardan vide his’ ofﬁce Memo: No. 757, dated ‘
29.09.2017. \

2. For the purposg of scnutmlzmg the conduct of the said official with
reference to the above allegations ' is appomtcd as _
Enquiry Officer. . R

. . The enquiry officer- shall conduct procecdmgs in accordunce with - . !
S ptovmom of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing - - - ‘
] to the accused official, record its findings and make within twenty five (25) days of the receipt of L
this order, recommendation as to punishment or "other appropriate action against the accused L

officer.
4. The accused officer’ shall join th proceedings on the date, time and

1§ place ﬁxed hy the Enquiry Ofﬁcer

: (Dr. Mian Saced Ahmed) PSP 5
b ' l District Police Officer, oy
| 4 Mardan o

B Y LI T

OFFICE OF THE DISTRICT POL!CE OFFICER, MARDAN N
No. /R, dated Mardan th- 2017. o ( |

Copy of above is forwarded to the:

1. .-+ for iiitiating proceedings against the
accused oiﬂual / Officer namely "Constable Said Nawaz No. 1875,
under PoliceRules; 1975.

2. Constable Said Nawaz No. 1875, with the directions to appear before
the Enquiry Officer on the date, iime and place fixed by the enquiry

officer for the purpose of enquiry pxocccdmgs
EEER ] Hl % %k ok
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] ‘3 | ' }J- "{ g
. OFMICE orTHE Fnmss, & _ 7.
~ISTRICT POLICE OFFICER o

T“ARDAN B
el 0937-9230109 ' i

, Fax: 0937-9230111 o
. Email: ﬂmwﬁ&&@mm@m' .
No._ ; /R, : | - Facebook: District Police Mardan .. . ’ i
Dated /2018.. ol R Twitter: @dpomardan '

This order will dispose-off the departinental inquiry, which has been

conducted against Constable Said Nawaz, No. 1875, on the allegation that while posted at Police

]inc' Mardan was deliberately absented himself from lawful duty vide DD No. 06 dated

' 9107.2017 o DD No. 27 dated 22.09. 2017, without any leave / permission of the competent

authority. Therefore, he was rccommvrdud for departmental p: oceedings by DSP/Hars, Mar dan

i vide his oftice Memo: No. 757, dated: 29.09.2017. This atiitude adversely reflected on his
t .

perlormance which is an indiscipline act and gross mlsconduct an his part as defined in rule 2(1ii)

af Police Rules 1975. L

fn this connection, Cmtst'}blc»"ﬁaid Nawuaz No. 1875, was cluél'ge shected
| -wide this officc No. 45/R, dated 11. lO 2017, 'md also proceeded hlm against departmentally
through khteraz Khan DSP/HQrs. Ma: dan, who aftei fulfiil ing necassary process, submitted 1

|
|
his findings 1o the undersigned vide his offi 1cc~ ~.emc. No. 04/HQrs, dated 01.01.2018, his
service record was checked in which élg" bad cntries were fornd during his 07 years service: The
. i !
|
]

Cnsury Qi {lcer recommended the aticyy i constabic 01 nnlo uiﬁishmcnt. Lo
The wadersigied zpioed wnh recoymmicadation of inquiry officer and also

et i b T en 081 20 I'L-i-»::_:'.ii‘::: Hivged | Constabie Said Mavwaz No. 1875, 1s heraby e

D e o .|,n. punishnnt of Resiond i from . a rvice, with imincdiate effect, in exercise of the

P vested inome under the above quoted ruies.

Griivv gunounced

h :'\r f; (j_________ e, . ,._-:j \‘\ .
i fen0is ) X @2
‘ ‘ Dr. Mian Saeed Alumed (PSP) g
District Police Officer, o

Mardan.

e .

R A

the "\\\’\ 12()]

v Copy for infm';u:m‘:‘. and necessary action to thes

e

1. )).. Y ;n,,a AT Generai of Pulice IMardan Region-I, Mz pclan

l\ h.l. f! 4.

)} N[di’lah
3. ﬂL C (T\ r’\ 3) "'l“ddu
6.0 . OSi(DIFO) Mavdan. _

e ohe o R e o LH||>14‘1’
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ORDER

Thrs order wr]l dlspose~off the appeal prefer.ed by Ex- Constable Said Nawaz

No 1875 of' Mardan Drstrrct Polrce against the order of District Polrcc Ofﬁccr Mardan, whereby he

‘was awarded Major pumshment of Removal from Servrce vade Dlst ict Polrcc Ofﬁcer Mardan O3 No.

62 dated 09.01.2018. ' ] )
co rlef facts of the case are that the appellmt whllc posted at Police Lines,
Mardan dehberately absented hrmself from lawful duty with’ effect from 21.09.2017 to
22 09. 2017w1thout any Ieave pnor permission of the coripet.-nt auihorrty Therefore he was

recommended for departmental proceedmg by DSP/Hqrs: Mardan. L,onsequently he was charge

, sheeted and also proceeded agamst departmentally through Ikhteraz Khan Acting DSP/Hcadquaner
Mdrdan The Enquiry Ofﬁcer aﬁer fulﬁllmg necessary process submitted hls findings to District Pollre o

Ofﬁcer, Mardan his service record was also checked in whlch 43 bad entries were found during his 07

- years ‘service. The Enquu‘y Ofﬁcer recommended the alleged eonstable for Major punishment.. -

Therefore the District Pol1ee Officer Mardan agreed with the fi; 1dmgs of Enqurry Officer and the

alleged Constable was Removed from servrce

He was called in 01dcrly roon held in this « fﬁcc on 14.02.2018 and heard him

in person. The appellant dnd not produce any cogent reason for his abscnce. Besides the appellant was

~ also absented for 91 days earller therefore I find no grounds to in rervme the order passed by Dlstrlct ‘

* Police Ofﬁcer, Mardan. Appeal is re_[ectcrl

(Munammad Al fm Shinwari). PSP

N Regiona) Police Ofticer,
GO/L'_ . {ardan )

No._[O6] _res, Datcd Mardan the_ /3 / O2- ___nos. _
‘ Copy to DlStl‘lCt Pohce Ofﬁcer, Mardan fis miormatlon and necessary acuon

wirt to his office Memo: No. 133/LB dated 07.02. 2018 The Service Record is retumed herewith.

[Ghidbdd B ) ) - . o . R
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BI‘I1 ORE lI[li HONOURABLE SI’RVI(“ E TRIBUNAL KHYBER PAKHTUNKHWA,

Y

" PE SHAWAR.

3 _
v {‘J\ :
Service Appeal No. 396/2018.
SAIAd NAWAZ ... cvvevis et e ceeene oG AppeEllant.,
. VERSUS.
District Police Officer, Mardan 3
&others................... J RPN PO Respondents.
Rcspcctful}y Sheweth:
- PRELIMINARY OBJECTIONS:-
e That the appellant has not come to this Honourable Tribunal with clean hands.

2. That the appellant has got no cause of action.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. . That the appellant is estopped by his own conduct, by law to bring the instant appeal.

5. That the present appeal is bad in its present form hence not maintainable and liable to

' be dismissed.

6. That the appeal is bad due to non-joinder of necessary parties and mls-Jomder of
unnecessary parties.

7. That the instant appeal is barred by law & limitation.

REPLY ON FACTS.

1. Correct to the extent of joining Police Force in the year 2010/2011, however, to the
rest of the Para his service record speaks otherwise, which carries a series of red/bad
entries. (Copy of bad entrics is attached as Annexure-A)

K 2. Correct to the extent of charge sheet and statement of allegations and the charges of
his being absent reported vide DD No. 06 dated 21.09.2017 and DD No. 27 dated |
22.09.2017, while, rest of the Para is incorrect. Hence, denied. (Copies of DI’s are
attached as Annexure-B&C)

3. Incorrect and baseless. The appellant has been dealt as per rules/law by providing him
opportunity of defence at all fora of the inquiry proceedings. (Copy of order of

7 appeal rejection is attached as Annexure-D) '
4, Cdrrect, hence,. no comments.
5. Incorrect. The appellant is not aggrieved and all the actions and impugned orders are

in accordance with the rules/.law. Hence, the appellant holds no grounds, legal or

- moral to stand here in this Honourable Tribunal.

REPLY ON GROUNDS:-

A. Incorrect. The respondents dealt appellant as per rulés/law and there is no violation of

any article of the constitution of Pakistan, 1973. Hence, the impugned orders are correct
and sustainable in the eyes of law. | ' ‘ aer
Incorrect. Proper inquiry is conducted and all codal formalities are complied with,
including, providing opportunity of personal hearing to the appellant at all fora. Hence,
denied all the allegations carried in this Para.

Correct and the appellant is dealt accordingly. Hence, denied the allegations contamed in
this Para.

x




r B

+ D. Incotrect as the appellant is meimber of a disciplined lonce and’ bcmU custodian of the soul
and property of the citizens he is bound (o perform whole-hearted duty. A single moment
absence could cause ‘a big misshape and the appellant was iound abscnt for (13) hrs.
& Hence, punished as deserved under rules/law.
E. Incorrect as his service record speaks otherwise. :
F. The respondents also seek permission to raise additional grounds at the time of
arguments. '

P
ks

-

PRAYER:-

It is, therefore, requested that the prayer of the appellant, being baseless & devoid
of merits, is liable to be dismissed with costs. '

- ' Inspector General of Police,
' Khybgr Pakhtunkhwa,
Peshawar.
(Respondent No. 01)

Deputy Inspector General of Police,
Mardan Region-1, Mardan
{Respondent No. 02)

L)

N

District Police Officer,
M_a rdan
(Respondent No. 03)

< ‘)

»eol



‘BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTU NKHWA,

© “Fervice Appeal No. 396/2018.
2 : ~ ,

Said Nawaz ............

District Policé Officer, Mardan ‘ _ , ~
‘ L TS SRR SEDIOTIRT e Respondents.

PESHAWAR.

eeeenen.Appellant.

'VERSUS.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on

oath that the contents of the Para-wise comments in the service appeal cited as subject are true

Honourable Tribunal.

and correct to the best of our knowled’ge‘and belief and nothing has been concealed from thisA

Inspectdr General of Police,
Khybgr Pakhtunkhwa,
( eshawar.
~ (Respondent No. 01)

Deputy ]nsbcctor General of Police,
Mardan Region-I, Mardan
(Respondent No. 02)

\

.
”~

District Policel®fficer, -
Mardan - ‘
(Respondent No. 03) E
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IARGE SHEFT UNDER KPK POL C g RULES 197 )

an S'\ccd Ahmed District Polic.c Ofﬁcu Maldan as uompetunt

,ty hueby ch’uge you Const'\ble Said quaz No 1875, as follows.

/’ o " That you Constable Sajd N nvaz No 1875, wlule posted at Pohce {ines,

/ddan ‘Was dehbel ately absented you;self frqm ’1awfu1 duty vide DD No 06 dated 21.09.2017

. Jithout any leave / pclmlssmn of thc compet t authonty Thelufore you are recommendvd for

/ departmental pxoceedmgs by DS/P/qus rdan v1de hIS ofﬁue Memo: ‘No. 757, dated
29092017 S o o

. Thls amounts to grave | 1mscon 1ct on your part, warrantmg dcpaﬁmm tal o

actxon against you '15 defined in sectlon -6 (1) (a) ofthe KPK Police Rules 1973.

[ By reason af lhe above you appear to bc gmlty of mmconducl under section — 02 (m) of
the KPK Police Rules 1975 andrhas 16]1d019d yoarself fiavle to '1ll or. any of the pen'ﬂtws
as specmcd in section - 04 (1) a &b of the Sald Rules. - ' ‘

2 You. are therefme dlrectcd to submit your written de"r*nsc w:thm seven days of the
receipt of this charge sheet to the enquiry ofﬁcer

l 3 Your written defence if any should reach to the .enquiry ofﬁcer w1thm thc specified

period, failing Wthh it shall be presumed; that you havc no dcfensc to put—m and-in that

case; in ex parte actlon shall follow agamst you

4, . lnt1m'1te. whethel you desued to-be: heald m pel son. .

(Dz M sed Ahmed) PSP
: Dlstnct Police Officer,
Mardan




| OFFICE OF THE g |
DISTRICT POLICE OFI“ICER - {7 -

MARDAN
Tel: 0937-9230109
Fax: /-0937- 0230111
oo 47 : i R -Email: dnonnrd 111650(’:)Lma|1 com -
o * IR/D A P R-1975 o ‘ - F'tccbook District Police- Mardan -
Dq(e(l // ' /2017 o : Twitter:* (}dpomard'\n

{ : .

| d——

DISCIPLINARY ACTION UNDER .m‘r T)LI.CE :'RULES 1975

' o I DI Mnn Saced Ahmcd Dnstl ict Police Ofﬁcer Mardan as competent
"mthonty am of Lhe op[mon that Constable Said Nawaz No. 1875, rcndered himself lizhle to be

b ploceeded ag'unst as he comy mtted ‘the followinsg. acts/fomission Wlthm the meamng of gection-02

K

(iii) of KPK Pohcc Rules 1975, -
QTATDMENT Or ALLI"GATIONo

That Comt'\ble Sfud quw No 1875, whlle posted at Police lines,

: Mardan was dehbel ately abscnted lnmself ﬁom lawful duty vide DD No. 06 dated 21.09.2017 |

without any leave / per! mission of the, competent authouty Thexefore he is recommqnded for

B departmental ploceedmgs by DSP/IIq:s, Mardan vide' 1.|s ofﬁce Memo No. 7)7 dated - -
29092017 | o T A o

',
NG

) . ' . s, T . T . e .
2. For the purposg of scrutinizing the condugt of the said official with |
" AL W - is appointed as -

reference to the abOVeiaHegatio_ﬁs °
Enqui_ry Officer. . -

- . The Prquuy officer- shall condun.t ploce?sdings in c\ccoxdmce with. -

' ‘pIOVlﬂOl\S of Polnce Rules 1975 and shall provide reasonable opportunity of defense and heating -

to the. accused official, record’ |ts findings and’ make within twenty five (25) days of the receipt of
this order;: 1e% ommcnd'\t\on as, to pumshment or other applopuate act1on agamst the acoused

fﬁcel
4 The accused -officer sha\l join tht p1oceed1ngs on the date time and

phce ﬁ%ed hy the l‘nquny Ofﬁcel

. L o (Dr Mzan Saced Ahmed) PSP

i - ' : District Police Officer,

- ' M'udan :

OTYICF OI" THE DISTRICT POLlCE OI'FICER, MARDAN S ‘

. No. L /R dated M'ud'm the “" ' : /20'17

. Copy of above is fonwalded to the: :
1. - . for n.matmg proccedlngs ag,amst the

'accuscd ofﬁcnl / Ofﬁcel namelv Lonst'\ble Said quqz No. 1875

under Pohce Rules, 1975. -
2. Const’mle Said Nawaz No. 1875, ‘wth thc, ‘directions to appear before

~ the Enguiry’ ‘Officer on the date, time and place | ﬁxed by the enquuy

" officet for the purpose of enquiry proceedings.
" : ***** |1| Rkokok ¥ 5

i
’ ’ll
i . . .
.o . ' - ' . .
S0 ' , S : Ce ’
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AFICE OF THE DEPUTY SUPERINTENDENT OF POLICE

/BRIEF HISTORY:- Y

/&

HEADQUARTERS & TRAFFIC MfARl)AN .

Inquiry Report'conducted vide No.45/R/D.A-P,R-1975, dated 11.10.2017.

e

FINDINGS:-

-vr 'l .
’lhat Constable Said Nawaz No. 1875 whlle posted at Police Lines,
Mardan was del1berate1y absented himself from lawful duty vide DD No.

06 dated 21 09 2017 to DD -No. 27 dated 22.09. 2017 without' any

leave/permlsslon of the competent authority. =

R
s

In this corngction enquiry proceedings were initiated and the alleged

. Constable Sald Nawaz No. 1875, was’ “summoned and heard in

person He produced his written slatement w1th medical paper that, he
was ill (depress10n) clue to which he remalned absent from his duty.
The alleged ronstable was ques‘uoned and cross questioned at length.

During, deep scrutiny and perusing mcdlca] document found it invalid

- reason for ‘ns absence, it is concluded that he left his official duty

without prlor permission of his seniors, whlch is gross misconduct in
the meanmgs of Police Rules, 1975. He requcstcd for liling the inquiry .
procecdlngs agdmst him also committed to be careful in futule (He has

carned no ggod entry with 43 bad entrlesﬁ in his service so far).

RECOMMENDATION:-

Keeping in‘f:view the above facts & preldous record of the alleged
official, the undersxgned is of the view that he is a habitual absentee,
performing I hls duty on his own sweet well and is black stain on POllCC
depdrimem 43c bad: entr!es in hIS 07 year’s service, speaks of his
character. Hls presence in Police dcpartmcnl has a negatlvc impact on
other ofﬁ(nals around him.

It is thcrefou, recommended that, the alleged Conslable may kindly be |

awarded ma|or Punishment, if agreed*’

W W _ HIKHTIRAZ KHAN)

WQ‘ ' I)epu!:_v Super ‘l:tendent of Police,.
\ ' HQrs/Traffic, Mardan.
\\ :"

No M /HQrs dated ]\/lardan the 4 \ o k2017> _ /% \

i
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‘Th\s ordev will dlspose -off the appeal preferred by Ex-Constable Said Nawaz |

No. 1875 of Mardan District 1Pohee against the order of District Pohce Officer, ‘Mardan, ‘whereby he

was awarded Major punishment of Removal from Semce vide Dnstrlct Police Officer, Mardan ‘OB No.
62 dated 09.01.2018. 2 |

Brief facts of the case are that the appe‘ aﬂt while posted at Police Lines,

Mardan deliberately absented himself from fawful duty ‘v1th effect from 21.09.2017 to

22.09. 1017without any 1eavef prior permlssnon of the competent authority. Therefore he Was.

recommended for depamncntal proceeding by DSP/Hgrs: Mar dan. Consequently he was charge

. sheeted and also proceeded against departmentally through Ikhtex az Khan Acting DSP/Headquarter,

Mardan. The Enquiry Ofﬁcer after fulfilling necessary process summtted his findings 10 District Police

Officer, Mardan his serv1ce record was also checked in which 43 bad entries were found during his 07

- years service. The Enqun'y Ofﬁeer recommended the alleged Constable for Major punishment.

Therefore, the District Poilee Officer, Mardan agreed with the;findings of Enquiry Officer and the ‘

al\eged Constable was Removed from service.

- He was called in orderly room held in th\s ofﬁcc on 14.02.2018 aﬁd heard him

. in person. The appellant d did not produc_e any cogent reason for his absence. Besides the appellant Was,

also absented for 91 days ‘earlier, therefore I fmd no grounds to intervene the order passed by District

Police Officer, Matdan. Appeal is regectcd

QBDER ANNOUNCED:
" . /9 C},
No._ /¢ __[ES, Dated Mardan the /2018.

Copy t¢ District Pohce Officer, Mard n for information and necessary action

wit to his ofﬁce Memo +No. 133/LB dated 07.02. 2018 The Ser\nce Record is returned herewith.

(i« t‘l**ﬁ) K




v B lNSl’l‘C’! ()R (yl“Nl* RAL OF POLICE
o KIIYBI« R PAKHTUNKHWA

L “PESHAWAR.
: No&/hoz_éag_ogh N8, ddt(,d Pcshawm the 0‘/ /[’ 7/7018

. ORDER
This ()ldCl is hu(,by passed to dispose of dcpa‘lmcntal clppul under Rule 11-A of Khyb:

I’akhlunkhwa Police Rulc~1975 submitted by Ex-FC Said Nawu No. 1875. The pctiuonu was remove

from service by DPO, Mdldal vide OB No. 62, dated 09.01 201 8 on the chdagc of absenge from duty for 0
day. | : '.
Iis appeal WclS m]cctcd by Rq,tondi Police Ochel Mardan vide order Endst: No, H)61/ES
dated 19.02.2018. : ‘ o : ',- R B
Mcclmg, ()F /\ppclldlc Bocud ‘was hcld on 21 06 2()18 wherein pellt[onu was huuci in person
I)unng, ]]Cdl ing petitioner cont(,nd(.d that hlS dhscncc was not dchbu ate but he was il

There is long scnvncc 01“0( b years, 06 months and: 04 days al the credit ()chllllonu Ihuciom
in view of his long services

—

ll'lSlcllCd in service ancl

© Boand 1ecnd<,d that the pcuuonu ‘is hucby re-

N
punishment of removal from _suwcc is convc1 ted mlo forfeiture of‘onc year approved service. lIowevc: the

intervening period including achncc period shall be countcd towandq service as leave without pay.

This ()l‘d(!l is neucd w:th the ¢ approval l)y thc (‘ompctmt Authority,

N ) o ”URFAwagéAH!g@NN) . <
, - L AIGT: tablishmrént,

3 B . F“on Inspector Gericral of Police,
:5 : _ Khybpx’l"/a'htunkhwa,

~No. 3/02(’;?3“— o?_?_f]& g . PesheAi.

(,opy of the above is Fonwauded tothe: 7
[. Regional Police Ol"hcm Mardan. Sctv1cc Roll alon;,wuh Fuji M:ssa[ of the above named

Constable received V|d<. your office, Mcmo No. 294()/1,5 dated 03.05.2018 is r
for your office. mund

District Police ()lf'u.: Mardan, | , | : @g B
3. PSSOt lGP/Khybcr l’akhlunkhwa CI’() Peshawar, ﬂ/

4. PA 1o Addl; l(;l’/IIQrs Khyber Pakhtunkhwa, ]’whawcu A

5. PA to DIG/HQrs: Kis iyber Pakhtunkhwa, PCSdecll

PA to A]G/Legal Khybu Pdkhtunkhwa PC‘;deElI
7. Office %pdl E-1V (‘P() Peshawar,

aturned herewith

|5 )

oN
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/ |
BEFORE THE HON OURABLL SERVICE lRlB[JNAL KIIYBLR PAKHT UNKI ITWA,
_ " PESHAWAR.
Service Appea} No. 396/2018.
SaId NAWAZ ....ovovevvs ceeeeeieieseeeeeae et e e e et eeieeeiiee i eee e Appellant,
VERSUS. -
District Police Officer, Mardan . N .
& OTNETS. L. Respondents.
AUTHORITY LETTER.
Mr. Atta-ur-Rahman lnspectér Legal, (Police) Mardan is hereby:
: authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in
. the above captioned service appeal on behalf of the respondents. He is also authorized to submit
i all required documents and replies ctc. as representative of the respondents-through the Addl:
; Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
' ‘ ‘ - . Inspector General of Police,
' : Khyber Pakhtunkhwa,
Peshawar. .
(Respondent No. 01)
‘Deputy Inspector General of Police,
Mardan Region‘{-l, Mardan
(Respondent No. 02) '
- - B . ' ‘. \ )
| | | | | - | | | | KA /
‘ ' . District Politt Officer,
' Mardan -
(Respondent No. 03)

.

g

-
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This order is herehy m\xul lex

P:zl(hllmkhwa l‘nh(c Rulc- f‘)7$ whmIIIC(

from service by I)P() Mardan \’I(i(, OnR Nn 62,

d a Y. ‘ E

R

Ilis appcal wag rqic:c[éd_hy Regi
Cdated 19.02.201 % |
, Mecting of Appellate B(.a.d was

During hearing p(iillmnm confended iha

T

ere is long service of 06 ycars

Y vicw of hix long

\(‘IVI((

“punishment of remnval from ser

Na. N/ 92647271

hy Fx-¥C Said Naway,

{ hig absence wag not deliberaf

Ih(' Roard dc‘(‘xdori that

rvice is mnvului nte forfeiture

OFFICE OF THE,
INSPECT OR GENERAL OF PO1, ICP
Kr IYBFR PAKHTUNKHW A
PE ,SHAVVAR. _
_ /18, dated Peshawar the CG 1070018,

———

ORDIER ! |
|
dispose of departmental appeal under Rule 11-A of Khyber ‘
No. 1875. The petitioner was removed

dated 09.01.2018 o the charge of absence from duty for 01 |

onal Police Officer, Mardan vide order zndst: No. 1O61/ES.

held on 21.06.2018 vherein petitioner was heard in person.

c bul he was il

06 months and 04 ¢ ys at the credii of petitioner, (herefore, .
. . i
the petitioner s hereby rc-ins‘[alcd i service and ;

> of one year approved suvu(, ”OWCVG] the !
inl(!f\'ctningl Perindiing iudm[_ absence per m(f shall be counted Inwfudc scxvncn, as leave without pay.
'l‘hri\ orderis issued wit) fhe .:ppmvn! by the € ompetent Auth Torify, ;
|
1 -

No. S/“;? .4;.)3,__1 25 ns.

- Copy ol the
Lo Regional Paliee Officer,

Constable reccived vide your officd M

lor your office reeord.

&

District Palice Oihcer, Mardan,

et

PSO (o [(:f’/‘\h)b\,l ]’Alslmm"h\m ¢

PA to Addi: 16 P/TQrs:
S0 PA o] INGHQrs: Khyber p
6. PA (o AIG/I epal, Khy

Office Supdt: 15-1v CPo Peshawar,

e ,,--—""'_L\‘

Mrll(irll'l Suvw(, Roll

O P(s' VAW,
Khyher J’Akhllmi«hwa Peshawar,
akhtunkhwy,

ber !’elkhllmkhwa,

N
Y o
(mpm\y\k,\n IKHLAN)
/\I(J/Lh{dh[l%]}]ﬂ(ﬂl
1 For Inspector Gerfaral ofRolice,
. Khyh_c;’l/a httunkhwa,
Peshalvar,

abave ig mea d(,d fo the:

alongwith Fuji- Missal of the above named
emo: No. 2940/)3

2S5, dated 03.05. 2018 is lc,lumcd herewith

ﬂ P
Peshawar.

Peshawar,
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHT UNKI"IWA,

v e N PESHAWAR.
" Service Appeal No. 396/2018. =

YERRT : ' '
~ “Said Nawaz ........... U P U OO PPPR PP PRV o] s 1S 511§

VERSUS.
" District Police Officer, Mardan
& others.. [l P Feenesnrainns Respondents.
INDEX

S.No. | "~ Description of Documerits Annexure Pages.

1. | Written Reply. ' — 12

2. | Affidavit. o - 3

. 3. | Copy of Red entries _ : 1. A 4-7

4. | Copies of DDs reports ‘B&C 8-9
577 Copiés of Enquiry & appeal rejectionorders™ =i =P - - |~ 10-14

6. { Copy of Authority Letter. : : - .15




