BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
' CAMP COURT ABBOTTABAD. '

Service Appeal N0.397/2018

Date of [nstitution ... 20.03.2018

Date of Decision .. 23.12.2021

Qaisar Ali son of Auranzeb, Ex-Field Worker, Agriculture, Kala Bagh, Nathiagali,

resident of Village & P.O Tatreela, Abbottabad. (Appellant)
VERSUS
| Govt. of Khyber Pakhtunkhwa, through Secretary to the Govt. of Agriculture P
’ Department, Peshawar and two others. (Respondents) \

MR. FAIZULLAH KHAN,

Advocate --- For appellant.
\ MR. ASIF MASOOD, ,
Deputy District Attorney - For respondents
MIAN MUHAMMAD --- MEMBER(Executive)
MR. SALAH-UD-DIN - MEMBER((Judicial)
JUDGEMENT

MIAN MUHAMMAD, MEMBER(E):- The appellant has invoked

jurisdiction of the Service Tribunal under Section-4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the impugned order of respondent No.3 dated

18.10.2017 whereby he was dismissed from service w.e.f09.01.2009.

02.  Brief fact of the case are that the appellant was appointed as field worker
(BS-01) in the respondent-department on 14.06.2015. During 2009, the appellant

had been suffering from hepatitis and was advised complete bed rest beside having

remained under treatment. The appetlant was previously proceeded for absence and

awarded major penalty of dismissal from service vide order dated 31.12.2009 which
was challenged through service appeal No. 1482/2010 in the first round of

litigation. The Service Tribunal vide its judgement dated 21.08.2017 set aside the

then impugned order and directed the department to conduct de-novo enquiry




within 60 days. The respondent-department once again imposed the major penalty
of dismissal from service on the appellant vide impugned order dated 18.10.2017

which is under scrutiny before us for adjudication.

03. Respondents were directed through notices to submit their reply/parawise
comments with connected documents. They submittc—:d the requisite reply/parawise
comments and contested their stance through learned District Attorney. We have
heard the arguments of both sides and have perused the record thoroughly and in

detail.

04.  Learned counsel for the appellant argued that the Service Tribunal vide
judgement dated 21.08.2017 had directed the respondent-department to conduct de-
novo enquiry against the appellant within 60 days but the respondent-department
instead of conducting de-novo enquiry issued him final show cause notice on
06.10.2017 which was received by the appellant on 12.10.2017 without any copy of
the enquiry report. No de-novo enquiry was ever conducted against the appellant in
the prescribed manner because no charge sheet/statement of allegations was 1ssued
lyo the appellant. No verification of the medical certificate and no confirmation of
signature of Dr. Hassan Shehzad Ex-proi‘l—:ssor of Ayub Teaching Hospital

Complex, Abbottabad was carried out by the respondent-department. The appellant

“was not provided an opportunity of personal hearing before imposition of major
penalty of dismissal from service. The impugned order dated 18.10.2017 does not
contain name of the appellant and the penalty of dismissal imposed w.e.f
09.01.2009, is based on malafide, against the law, rules and judgement of the

Service Tribunal dated 21.08.2017 is liable to be set aside and the appellant may

oraciously be reinstated in service with all back benefits.

i 05.  Learned District Attorney conversely contended that the appellant remained

absent from duty for 10 months from 09.01.2009 to 04.11.2009 and without any




intimation to the depal*tlﬁe|11. His willful absence was reported on 29.01.2009 and
he was issued notice on 06.02.2009 to report for duty but he failed to assume duty.
Me was again directed on 27.04.2009 to join duty within 15 days but the appellant
did not report for duty. Final notice was therefore published in Daily AAl
Abbottabad and Daily Mashriq on 04.11.2009 and 05.11.2009 respectively.
Moreover, the OPD chits produced by the appellant were declared as bogus and
fake by PSO to Chief Executive Ayub Medical Complex Abbottabad, vide letter
dated 23.12.2009. In pursuance of the Service Tribunal judgement dated
21.08.2017, de-novo enquiry was conducted vide order dated 05.10.2017. The
appellant failed to bring any document in support and defense of his willful abse.nce
tor 10 months and the suspicioug OPD chits for bed rest had already been confirmed
as fake and bogus. The enquiry ol’l"u;er directed him to appear for personal hearing
on 18.10.2017 but he did not bother to appear tor personal hearing on 18.10.2017 to
defend himself against the charges of willful absence. The impugned order has been
issued afler fulfillment of all codal formalities and the appeal being devoid of merit

may be dismissed.

06. It is evident from record that in the first round of litigation, the Service
Tribunal in service appeal No. 1482/2010 delivered its judgment on 21.08.2017
with clear and categoric directions to the respondent-department in the following
words:

“In view of the above discussion, this Tribunal is of the view that
non-compliance of the mandatory requirements of final show cause
notice and non-supplying of report of the enquiry committee are
fatal for the proceedings in the present appeal. Resultantly, the
impugned order is set aside and the department is directed to conduct
de-novo enquiry within 60 days keeping in view the elements of
procedural due process discussed above. In case the enquiry is not
conducted within the stipulated period, the appellant shall be deemed
to have been reinstated in service. The issue of back benefits shall be
subject to outcome of denovo departmental proceedings™.
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07. The respondent-departiment was obligated to have initiated enquiry
proceedings under the provisions of Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011. What the respondent-department calls
order of enquiry to have been issued on 05.10.2017 is actually Final Show cause
Notice issued to the appellant by the Enquiry officer. The respondent-department
despite clear and categoric directions of the Service Tribunal failed to conduct de-
novo enquiry in the prescribed mode and manner under the disciplinary rules in
vogue. Since no de-novo enquiry was conducted at all, the appellant was therefore
not provided.any copy of the enquiry report with show Cause Notice under Rule
14(4)c) of the Khyl.aer Pakhtunkhwa Government Servant (Efficiency &
Discipline) Rules 2011. The appellant was not provided the opportunity of personal
hearing under Rule 14(3) or Rule 15 of the rules ibid. The directions of Service
Tribunal have not been complied with in letter and spirit and the appellant has been
condemned unheard depriving him of the fundamental rights guaranteed under

Article-4, 10-A and 25 of the Constitution.

08. As a seque! to the above, the service appeal in hand is allowed. The
impugned order dated 18.10.2017 is set aside and the appelant is reinstated in
service with all back benelits. The intervening period shall be treated as leave
without pay under the principle “no work no pay”. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
23.12.2021

(MIAN MUHAMMAD)
Member(Executive)
- Camp Court Abbottabad.

r

(SALAH-UD-DIN)
Membc—:r(J udicial)
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23.12.2021

. L
Appeliant alongwith his  counsel present. Mr. Asif

Masood, Deputy District Attorney for respondents present.

Vide order detailed judgment of today, separately
placed on file, the service appeal in hand is éllowed. The
impugned order dated 18.10.2017 s set aside and the
appellant is reinstated in service with all back benefits. The
intervening period shall be treated as leave without pay under
the principle "no work no pay”. Parties are left to bear their

own costs. File be consigned to the record room.

Announced:
23.12.2021
(Salah Ud Din) N " (Mian Muhammd)
Member(J) v T Member(¥)

Camp Court Abbottabad
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30.09.2021

L

Due to. cancellation of tour, Bench is not available. Therefore: /'

case is adjourned to 30.09.2021 for the same as before.

Reader

Clerk to counsel for appellant present.

Muhammad Riaz Khan Paindakheil, learned Assistant

‘Advocate General for respondents present.

‘Former made a request for adjournment as learned

_counsel for appellant is feeling not well; granted. To come .

up for arguments on 23.12.2021 before D.B at Camp Court,

7. Abbottabad.

N (Rozina'Rehman) Cﬁéwman "

- .1 " Member(J) , Camp Court, A/Abad
“Camp Court, A/Abad

v




3 | | ' |
. 14.12.2020 Due to Cov:d-19 case |s adjourned to 15.03.2021 for the
same as before '
v 15032021 Nemo for appellant.

Asif Masood AI| Shah Iearned Deputy District Attorney for

g respondents present
AN Preceding date was:adjohfaed on a Reader note, therefere,
appellant/counsel be put on nOtice' for /6 | p& 2021 for arguments,
before D.B at Camp Court, Abbottabad. |

: (Atig ur Rehman Wa2|r) . (Rozina Rehman)
Member (E) R _ Member (J)

Camp Court, A/Abad -~~~ o Camp Court, A/Abad

1




14.09.2020

&
. .’AV’

- Due to covid ,19 case to come Up for the sameon / /
at camp court abbottabad. |

Reader

Due to summer vacation case to come up for the sameon // H
9 /| at camp court abbottabad.

Mr. Hamayun Khan, Advocate for appellant is present.

Mr. Usman Ghani, District Attorney for the respondents is .

- also present.

Learned counsel is seeking time for preparing the brief.

Time is allowed, however, the perusal of impugned order

‘available at page 14 revealgthat authority has passed the

order with retrospective effect and since the question of
retrospectivity of an impugned order is sub-judice before
Larger Bench of this Tribunal, therefore, it would be
appropriate to wait for its decision on the referred - to
questio_‘n. File'to corhe up for further proceedings on

14.12.20 efore D.B at Camp Court, Abbottaba

* T

(Mian Muhammad) | (Muham mgl Khan)
Member (Executive) - Member (Judiciat)

Camp Court Abbottabad Camp Court Abbottabad

-"“
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~23.10.2019-

18.12.2019

Counsél j‘fo'ri'the appellant present. Mr. Usman Gha’ni;*

Stenographer for

appellant ~ seeks

-arguments on: 18.12.2019 before D.B at Camp Court,

Abbottabad.

Member:

respbndents'present. Learned counsel for the

_adjo:u_mment'. Adjdurn. To come up for

Member
Camp Court Abbottabad

Appellant in person and Mr. Usman ‘Ghani, District

Attorney for the respondents present. Appellant requested for

adjournment on the ground that his counsel is not available

today. Adjourned to 17.02.2020 for arghments before D.B at

"’"f\ Camp Court Abbottabad.

(Huss(ai' iEEShah) (M. Amin Khan Kundi)

" Member|
Camp Court Abl

, Member
bottabad Camp Court Abbottabad

m e L
= LT

. District Attorney alongwith Mr. Muhammad Imran, Sr.




\«

~20.03.2019-. Clerk of counsel for the appellant present. Mr.

‘Muhammad Bilal Khan, Deputy District Attorney ff_)r the |
‘respondents present. Written reply.on behalf of respor_xdehts -not , |
~ submitted. Learned Deputy District Attofney réquested for ﬁlrther
adjournment.  Adjourned to 23.052019 for  written
reply/comments before S.B at Camp Court Abbottabad.

5

{(Muhammdd Amin Khan Kundi)
Member - ‘
Camp Court Abbottabad

’ 23052019 - ~ Appellant in person and Mr Muhammad Khurshid,
PR | Superintendent alongwith Mr. Muhammad Bilal, Deputy District
Attorney for the respondents present. Representative of the
department submitted written reply. Adjourned to 20.08.2019 for

rejoinder and arguments before D.B at Camp Court Abbottabad.

A (Muhanﬁa/ﬁqr/nin Khan Kundi)

Member
Camp Court Abbottabad

20.08.2019 | Appeliént in person present. Mr. Muhammad Bilal

) o " learned Deputy District Attorney alongwith Mr. M.
Imran, Stenographer for. respondents present. Appellant

submitted an application for adjournment. Adjourned on

payment of cost of Rs. 2000/- to be paid on behalf of the

: : o appellant to the respondents. To come up for arguments

on 23.10.2019 before D.B at camp court Abbottabad.

A

%

Mdinber ‘Member
Camp Court A/Abad
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19.10.2018 Appellant Qaisar Ali'in péfson alongwith his counsel Mr¥

Faizullah Khan Advocate Advocate present heard in limine.

Contends that major punishment of dismissal has been
imposed on the appellant antedated on one hand but no proper

procedure was adopted as prescribed under the law on the other

hand.

The points raised need consideration. The appeal is admitted
“to regular hearing, subject to all legal objections, if raised by the
respondents. The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the respondents.

Ap Dmhn* Deposit d To come up for written reply/comments on 15.01.2019 before S.B

" O

Chairman
Camp court, A/Abad

15.01.2019 - Appellant with counsel present. Written reply not submitted.
No one present on behalf of respondent department. Notice be

g evs o issuedsto the respondent department with dlre(‘non to=furnich. "¢

| Q : wrlh‘en‘ ‘reply/commenrs Admurn -To come up. }or wrltteﬁ N
reply/comments on 20 03 2019 before S. B at Campﬂ Court '

. PO T I VEI Sl o L e L DLk
Abbottabad .

ember

Camp Court Abbottabad
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FORMOF ORDERSHEET

Court of

Case No.

397/2018

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

31.08.2

27317

106.2018

018

Du

same on 19

-

TN

20/03/2018 ¥

1

The appeal of Mr. Qaiser Ali received today by post
through Mr. Faizullah Khan Advocate may be entered in the
Institution Register and put up to the Learned Member for

proper order please. LR

—

REGISTRAR

This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up there on 9/5 -b- P? .

mh

MEMBER
equest for adjournment that his counsel is not available to

Granted.. To-come up for:preliminary; hearing on.3:1.08.2018 bg

8.3 at camp court, Abbottabad., = i

F¥ U L
e Cﬁ("a’lrman

MEW Y N et s
? Camp court, A/Abad

-

b to summer vacations, the case is adjourned .To come up for the

.10.2018 at camp court Abbottabad.

Appellant Qaiser Ali in person present. Appéllant que a

day.

fore

le_...

Reader

-
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¢ BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. = ? / /2018

|

|

Qaisar Ali son of Aurangzeb, Ex-Field Worker, Agriculture, Kala Bagh,

- Nathiagali, resident of Village & P.O Tatreela Abbottabad..
- ..APPELLANT

Department, Peshawar & others.
...RESPONDENTS

- SERVICE APPEAL

VERSUS
' Govt. of Khyber Pakhtunkhwa, through Secretary to the Govt. of Agrlculture
INDEX
S.# . Description Page No. | Annexure
1. | Service appeal along with affidavit 1to 10 :
2. | Copy of order (appeintnesd srdesp)ck f‘//oé/wf NN IVe “A”
3. | Copy of order dafed 31.12.-2689. 137614 “B” -
4. | Copy of judgment of #his Augus? Coull dt 21083, 15 0 17+ - |
5. | Copies of final show cause notice and g9 “D” & “E” |
| post office letter regarding recelvmg of . o
the same to appellant : L
6.. Copies of reply of show cause notice and | “F” & “G”
application for supplying of the inquiry ROPA)
report ‘
7. | Copies of medical certificate and > “H” & “T”,
certificate issued by concerned doctor AR 025 |
8. | Copy of C¥ZaPugmed exde - 29 “J”
9. | Copy of departmental appeal 317032 “K”
10. | copy of postal receipt 53 “L”
11. | Wakalatnama
(Pad b
.. APPELLANT
: A Through _ '
Dated: (4 -03-2018 vt%fgé
(FAIZULLAH KHAN)
Advocate Abboltzbad
| 03{(,5’826'(25
| _
|
|
|

- NI A .
e R T L )
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Serv1ce Appeal No 3 ? 7 /2018

- vuiihwa
Kgs : ze 1‘&&.% wunal
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v TN Qe

L2212

_Qaisar Ali son of Aurangzeb, Ex-Field Worker, Agriculture, Kala ‘ﬁagh
Nathiagali, resident of Village & P.O Tatreela, Abbottabad. '

Pias

...APPELLANT
VERSUS

l. Govt. of Khyber Pakhtunkhwa, through Secretary to' the Govt. of
Agriculture Department Peshawar.

2. Director ‘General, Agrlculture (Extension), Khyber Pakhtunkhwa
Peshawar

3. Di'strict Director Agriculture, Abbottabad.

...RESPONDENTS

TN

.l’ G‘%t AW f2 - -
%W » SERVICE_APPEAL UNDER ARTICLE 4 OF
Rn

Registrar

KPK- SERVICE TRIBUNAL ACT, 1974,
AGAINST THE IMPUGNED OFFICE ORDER
NO.3632-37/DDA -ATD DATED 18/10/2017

ISSUED BY RESPONDENT NO.3 WHEREBY




D] 2

DISMISSAL. ORDER WAS PASSED WITH
EFFECT FROM 09/01/2009 AGAINST THE

" APPELLANT.

: PRAYER: ON ACCEPTANCE OF THE
INSTANT SERVICE APPEAL, IMPUGNED
| ORDER NO.3632-37/DDAA ATD DATED
18/10/2017 ISSUED BY RESPONDENT NO.3

MAY GRACIOUSLY BE SET ASIDE AND

IN SERVICE WITH ALL BACK BENEFITS.

|

!

|

|

|

! . | APPELLANT MAY KINDLY BE REINSTATED
| : .
|

|

|

|

|

| Respectfully Sheweth:-
That the facts forming the backgrounds of the

instant service appeal are arrayed as under;-

1. That .the appellant ~was ai)pointed in
Agriculture Department as a Field Worker in
BPS-01" vide order No.7937-43/EB’ dated

14/06/2005. Copy of order is annexed as

Annexure “A”.




That during the year 2009, the appellant fell
ill ‘and due to‘ illness of hepatitis and was
advised complete bed rest and remained

under medical treatment.

That thé appellant at that time after recovery
and fitness reported his aﬁival in the office
‘ pf Agriculture Office Kala Bagh (Nathigali)
on' 15/11/2009 the piace of poéting of the
appellant. The appellant’ also sﬁbmitted
arrival report and.reply to the charge sheet
élongwith medical certificate regarding his

absence.

’fhat respondents with malafide, against the
law, rules, without consideﬁng the reply
* alongwith medicallchit regardin'g absence
and without condugt of regulaf inquiry or
final show cause notice issued dismissal

order. Copy of order is annexed as Annexure

“B”




-4

That the appellant at that time after filing of

departmental ~ appeal, filed  appeal

‘No.l“4872./2010_ before this Honourable

Service Tribunal against the dismissal order

mentioned in Para No.4 of the appeal.

That this Honourable Tribunal decided the

appeal No.1482/2010 of the appellant,.

whereby, the dismissal order égainst
was '

appellantfset aside and the department is

directed to conduct denovo inquiry within

60 days. Copy of judgment is annexed as

Annexure “C”.

That respondents with malafide, against the
law, rules and against the judgment of this

Honourable Tribunal without regular denovo

" inquiry or recording of statement of any

witnesses final show cause notice was.issued

to appellant which was received to appellant

on 12/10/2017. Copies of final show cause
notice and post office letter regarding
receiving of the same to appellant are

annexed as Annexure “D” & “E”. -




That thé gippellant after received the said
final show 'caLise notiée submitted reply of
the show cause notice .’on 18/10/2017 and
also submittéd a}pplication for provision of
relevant record énd inquiry réi)ort if any

inquiry was conducted in the back of

“appellant. Copies of reply of show cause

not_ice and application for supplying of the
inqLuiry report are annexed as Annexure “F”

& -(CG’). ‘

That, it is worth to mention here that Prof.

Dr. Hassan ShahzadAEx-‘Pr'ofessor of Ayub

‘ 'Te.aching Hospital Complex Abbottabad -
- verified his' signature on the medical

.certificate in this regard concerned doctor

issued certificate regarding confirmation of

* his signature, which were provided to the

-department, which could be re-verified by

the department, but they did not: bother to do
so. Copies of medical certificate and

certificate issued by concerned doctor are

* annexed as Annexure “H” & “I”.




10.

11.

6

That respondent No.3 with malafide, against

the law, rules and judgment of this

Honourable Tribunal without supplying of:

inquiry report and without personal hearing

~of appellant, impugned order of dismissal

from service against the appellant was

issued on 18/10/2017 with retrospective

effect from 09/01/2009 wherein no name of

the appellant was mentioned in the said

order. Copy of order is annexed as Annexure

C(J”

That the appellant had received the

impugned . order on 24/10/2017 and .

thereafter filed departmental appeal before

respondent No.2 on 22/11/2017 and

statittory period of 90 days has already been

‘elapsed but respondents did riQt gave any

!

reply to appellant on the depértmental
appeal  of the appellant.v' Copy of
departmental appéal is annexed as Annexure
“.K”‘and copy of postal receipt is annexed as

Annexure “L.”.




7

Hence, this appeal, inter-alia, on ‘the

following grounds.

GROUNDS:-

b)

That the irnpugned order was passed

by the respondents with malaﬁde, '

against the law, rules and Judgment of
this Hoﬁourable Tribunal. Hence, not
sustainable 'in the eyes of law and

liable to be set aside.

That the impugned order was passed

by the respondent without conduct of
reguiar denovo inquiry as per
directions given »by this- Honourable
Tribunal in its judgment. Therefore,
impugned order was passed by the

respondent in violation of judgment of

-this Honourable Tribunal.

That the respondents department was

passed impugned dismissal order



w

)

8

against the appellant on 18/10/2017

but w.e.f 09/01/2009 which is totally

- against the law and not sustainable

" under the law.

That the respondents department

issued a defective impugned order in -

such a hurry and negligently as no

name of the appellant was mentioned

in the said'implllgned- order. Thus the

impugned order is not sustainable and

liable to be set aside.

That the act of the respondents for

non-supplying of copy of inquiry

‘report before passing of impugned

order 1s not only violation of the

direction of this Honourable Court
which was given in the judgment but
_also against the law and rules. Thus

.impugned order .is void, without

jurisdiction and not sustainable.




It is, therefore, respectfully préyed that on
acceptance of the-instant appeal, impugned order
of dismiSSai from service égainst the appellant may
graciously be set aside and appellant méy kindly
be reinstated' in service with all back benefits in the
interest of justice. Any other felief whicﬁ this
Honourable-T-ribunal deems fit and proper may

also be granted.

Qe
...APPELLANT
Through

Dated: £9 -03-2018 | | J//%{

(FAIZULI.AH KHAN)
Advocate Abbottabad

VERIFICATION:-

Verified on oath that the contents of fo_regéing appeél are true and correct to

the best of my knowledge and belief and nothing has been concealed therein

ffom this Honourable Court. L .
, . . ( M‘f %

...APPELLANT




Nathiagali, resident of Village & P.O Tatreela, Abbottabad.

10
~ BEFORE THE SERVICE TRIBUNAL, KHYBER
| PAKHTUNKHWA, PESHAWAR |

Service Appeal No. _ /2018

Qaisar Ali son of Aurangzeb, Ex-Field Worker, Agriculture, Kala Bagh,

...APPELLANT
VERSUS

Govt. of Khyber PakhtunkhWé, through Secretary to the Govt. of Agriculture
Department, Peshawar & others.-
...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT
1, Qéisar Al son of Aurangzeb, Ex-Field Worker, Agriculture, Kala Bagh,
Nathiagali, resident of Village & P.O Tatreela, Abbottabad, do hereby
solemnly affirm and declare that the contents of foregoing appeal are true

and correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Court.

DEPONENT

Qusnde”
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SFFIQ, OF THL DISTRICT COORDINATION OFFICER ABBOTTABAD

Ry
1»\

:QRDER. -

ARSI

In pursuance of Lhe Lecommandatlonb of Depaltmental Promotlon Commltteb

held on 08-06- 2005 the follow1ng

Agriculture

Department Abbottabad are hereby made with 1mmed1ate effect

Mr. Aurangzeb FJeld Worker B-01 15 promoted as Budder B 05
. Mr. Abdu] ‘Hameed N/Q B- 01 1; promoted as Ddftrl B-02,

* Qaisir Al1l S/O Aurangzeb R/O Tatrlla Teholl & . DlStt Abbottaba&
is app01nted as Fleld Workelﬂ B-01" under ‘rule 10 of NWFP Civil

Servants Appointment,‘ Promgtloq ‘gnd Transfer Rules (deoeased

employees sons’ gquota)

2 2 8 N
DISTRICT COORDINATION OFFICLR
P ABBOTTABAD

'74%4/ L/}/J’tg Dated Abbottabad the _ ZQ /06/2005

. Copy to the:

1. EDO (Agrlculture) Abbottabad.
2. DlSLrlCt Accounts Offlcer Abbottabad

3. OfflCLalS concerned

"ﬁ’é }""
' DISTRICT COORDINATION OFFICER
: ABBOTTABAD.

promotlons/app01ntment of Lhe atdff of -
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.Wi s, you Mr- Quisar All, ud \'\/@'i\u (BPS-02) ofncu of the Dxmlxc ;
‘."Oﬂmu, z\Jucui ture Abl;ottabaa. hbbonl; yourself willlully from your' Cl\.h'.“:tzb_ ‘
s L 09-01-2009 10 0411 {2000 " -7
Wi‘cvc us, you failed {o vespond 1o oihual wlm,ponc‘mccs 0 Distxfict;'{.‘)ﬁ'icm‘,
Agr u,ultmc, Abbouabad c.ulm;:, the abbuncc pu;od a
Where as,. you Lmed fo appeut: before tl*c, enquiry officer Ql\y iculture Officer,
g Abbouaoac! II) c.ppomu,d by sttncl Offi cm, Agm leure Anboudb"id 0
Where as, an advertlst,mcm was pubhshui in nu,wspal s by the D,ish‘ic,ggépfﬁce_r,.
/\gucullme Aobottabad uuu,lmg, you, to 1csum vour duties and c_ﬁpilsquéiﬂlmy:you '
ubmutud your aruval 1@1}011 on 05-11- 2009 o "?_ ,@7 ?Ml- S
e i
: Jvhcrc m_.l after the sual ension.of your suvlc\. you wue scrvcd with char gc
sheet and stutemcm of .tlh,g,auon\ by the Lompctum au tl,onw w1tn subsaquw
cunst*—tu ton of two mcmbu anvuv commiL ee undcr section 5- of the NWEP
'I:'"‘L'»“ 10V (11 from SLI'VWL (Special vam 5) ozdmavce 2000 fotb tne purpose of -
serutiniv J!.z}:, your condmt YOu were aluf;' ﬁ@}ca personal ¥e ring oppo mmJy e '-7'
\Mo of llle-cl'mrg_c :»:iv—.fc,t bea mu I\o !807'EDO(A) Aobou abad dated
2411 2009 which '“ou Inlw to m':i 1 ) | -
‘4 thu as, dmmg ‘nquny mou(,dnwb yuu proumcd 05 OPD Chm as 1f“ubc to
w& wdlful abseace (the o;mm 18 neul‘"; av\n'éo cint _hr‘ YCCOLU _
nor with ydu ). The same were cnt 1o Chu,f }:xcu Llwe, Ayub uachmg Hospxta! - /

nel ni‘f wzth .‘1 osp ital 1 °c0:0, ..unw declared as Bo-azug o 'f o
W u_g;c_ﬁ:;; the mounv commnu is.of l.ltc 1‘11m0p.imdn mm 3<,u \M{* Qumx Al oo // L
"Field Worker) are g uilty of-charg res loveled agan st you ag well | as’the forgerv - (* :

cpmmit;cd by | you and con bL(lUUU.Iy ~1te<voml.s3::icd '1'he, ixnposltion of
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M‘nmr Pcmlt',r (Dismissal from S rvi cc) us <.ontamu?«*’in I\’VH“P Govi Ser yamq 'i.a -
(Efficiency and c_lisciplhmly)m es. 1973 4
1 o ‘ - ‘ ‘GT'; F
Therefore, I Mr Abdul Raﬁshiﬁd,'Executive Dis‘triu O Mr, \g. 1CthLhC Abbombau
- . as compelent thoritv impnse'ur\on you Major Penaity of (L)tw ssal rom. Suvxce}
l - -w.e.f OQ;OI— 9/ as contained in Section- 4(1)(b)iv) of NWFP ov“t. ‘S‘ervants
R ‘._( fﬁ‘cie}i'v-m‘rd‘ﬁ(mr‘lplmary)m}es 1973, read VVﬂh %LLIIOD:’) of tLe NWFP Removdl from
selvxcb (Speual inus) ordins e?OOO., ‘ . S ' f)"
: Abau* Rashsd
EXECUTIVE DISTRICT OFFICER
HL !(’I’L'FUR'Z ABBOTT A’\GAD .
ﬁtp ~Lr% _/EDO (A) /\boowqu dated _31__/ 12/2009.
(.opy to:-
I. The Dis tuct Coordination O‘Ticel Abbottaoﬂd . o o
2 The District Accounts Officer, Abbottabad. S o L e

The D18111C1 Olizcm Agriculture /\b‘ooimbad - i
4 \/’\b ,alaa.: Al ‘“wld kacr c/o Dl‘ tr vt O(‘fs(.u Aﬁucuhule Abbottabud
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| .}’- FOTF THE KETYBER PAKHTEN%}WA SERVICE TRE
-~ CAMP COURT A,u BCT lA’?)A“’ J

 Service Appedl No. 'f482/2010 |

Date of Institution...  04.08 2010

Date of d‘ecisi(}i{... oo 21082017

| . Qaisar Ali son. of Aurangzeb EX-F eld W oﬂ@r Agrlcu mrc Kala Bagh (‘\Iahhaﬁas} :
R/OC vi llacc and post ofﬁoe Tutreeia Abottabad. ... L (Appf?ﬁam} |

Co o - - Varsus"

I Gov»mmpnt of Khyber ‘)clqhmnchwa hrot ugh Secretary Agriculture:

Degaxtmeni Peshawa,g and 2 otheu : e “"Qp(}hde“ 5) }
SO o P | ' _ Wv/
.  SARDAR MUHAMMAD Am/mu I ST 4
- Advocate . T .. F.or -ppeﬁﬁiﬁ. | ;Nl
o MR MUHAMMAD BILAL T | o 177
- MDeputy “*1stnctAt“comey R .+~ Forrespondents. o
'MR. NIAZ MUEAMMAD KHAN. .. CHAIRMAN
MR- MUHAMMAD HAMIDMUGHAL -~ ... '~ MEMBER

1UD GNIENT

| NIAZ mmmww KEHAN, CHATRMAN: - “Argumonts ‘of the learned

?; - coiiss] for the pa:ues hea;d cmdzecorﬁ pemsed o S
& o
28\ TS
LG : : :
: Q%%g
R R
’J"{:',:,af% 3 3 The ﬂpgellam was pmcecded agamsi aepanmf‘ptaﬂy duu, t0 hiS vfi”fu}
- % %}ﬁ ~ )
£, g
ﬁwa : \Qbsem from dutj for 1(} momhs Il’huéiﬁ/ a ] whcatie,i was issued in bh Gaily
(=3 oo :

Anews;)a}u dayed {)4 11 2009 agmnot the apnm ant for hzz, wiliml absence. He

: resumea the duty on 05 12009 111&161111”‘1 be wa_, xs.,ued charge sheet

aon
24.11 2009 for his w;llﬁzl abocnce He rephcd to the Qzud charge sneet me eof

which unlmown An f\qqm v commttee was censmut ed to f"omuc’r an enguiry -

and s bahued its 1ei30rt T%e discipiz'nérv proceedz'ncs '-'gaép

cu?r:mated mto ;fnpuvnea order’ d'lued 31. 12 /.009 dmmsswrg Pum from ¢ service

Against {hc histy) hé,ﬂ"“(l 01@.6:'

the ¢ ‘pmuam filed a departimental appeal on 13.1.2"‘?1{}‘




Wthh ‘Was rejected on 06 07. 2()10 and thereaftor the appﬁﬁw

ﬁ d the present’ .

appeal before thxs T*1buna1

ARGUM-ENTS I T

W

e
The mamed counsel for the appeham argued that no final sh 10W cause rulce

T i 4 ?, (>
- was 1%ued to the appeﬂant not me copy of vnqmry repa was sanwh ed 1o .Am

appellant. Tha.t re'vatdIPss of the defepce oi‘ the ap*aeﬂan‘ it was fo* the ciemrmmr

.‘...Lva. i

‘amhol *y to have foHowed the proccri ural steps necesqa:y ue;ore aﬁy pend.tv aﬂd -

pamchlaﬂy the major penahy Thc les,rned counsel ior the a; peﬂant relie d 00

j
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some rulings entltled “Muhammad Szddzq K an Alvi SPO ard oz‘}&ers Vs. M’@rww

' (Customs) Board of Revenuc (R venue Dzvzszon) uovefnme/ff of I a;czsrm
MM [slama'baa and others” 1eported as 2006~PL\,(C ‘i){w’

MN ' aﬂozher Vs Genem[ Mar’acrer (Ovﬂmuo?z/ Pal"sz‘ﬂrz
U\)

Lahore and OLhers ruam ted . as 2 04--

thl«lﬁ” 3 NCZJ’ B/’ﬂ?"ﬁ ’[?:,d

Raz'z’wc,y.s, ,:zeacz’gzzar;"ers,'

C(C.8)1583 -.‘n “Races Ahmiad. /o

'Kamc}zi ‘ ”lé*ca ic Sup[‘Z/ Cm poration  and ‘another” Leoortcd as -2@0{%—
PLC(C 1
4,

Tbe Ieamed Deputv Dlstrlct Attomey argued tbm lhe epn\,Hant admi uwﬁy" '

MRS

1emalncd abse nt for. about 10 monms dumw Wl‘uCﬂ he did pot apgiy for any leave
i - s 110; dl

‘ .
d he mform the dep{,u Lmeqt about hlb aasence f hdt aﬁer zssuance of ¢ ncuge
- :
' shee* am sta*emcn of all ¢gations a proper anul"y commztt&‘c was COI’).S*HL; ed

wx 1'?10
'had gzven it

ts 1epc~n Tnat dunm ﬁ*e cnqu*} proce dm'rs it was p**oved ‘E‘a

uppeilant rehed hncn ce"t ain OPD chits from hos“z‘ial in his '?erence W’mcn Were

| provEd to bb .LaKC and bogus

Both the later Judgmmts rehea upon Lv learned counsel for the appeiiaht are -
relevant to the present appeai In ’?004—DLC(C S} 1_\,3, how czztz_se notice wag
1:>sued to delmquen of nmal bm regular ehqa’*y Was not cenducted againgt him -

’

R R .




‘on charge of miscomiuct.” In QOGéiﬂLC (C.S) 1615, noii—_issz;&ﬂée of jﬁna‘z show -

cause notice and noh-su plying o10 inquiry report u, em 103 ee resulted fata 1o ﬂ
¥

impugned orders. T e T

6., Though absence of the appellant is-2n adwmitted fact and: charge sheet and
statement of ailegationg Wére. issued to him and ﬁ1ercaﬁer‘¥an‘ enquiry committee

B o was constxtuted Once c.nquir _{ cmqmi’rtee or enqwrv i‘ofﬁoer is agroxmcd then it is-

W must for the department to give final sbow cause "y*us,e th pLoposea pen&lty as .
M weil as copy of enquiry report, W.ﬂiout enqmry ruport a.}’ld final 5hc>w cause aoﬁce a

thc dehnquent ofﬁcxaf is not ind posmon to ruply the same as pomted out in the last
. li ‘ _ two ]udomen*s prossed mto scrvw—* b;. the 1eamc omscl f{)r the appelia mt hat non

LR

-adherence of *‘suc'h rocadural duc DIOCEss lu fatal f0~ “16 WHO,\C de; Jaﬁmm*a‘
LCLC proceaut I

proceedings.

i)
7. . In view of the aboVe discussion this Tribu jzai is of the view that non -
- compliance of .the mandgtory qure wfs of Lmai show \,dusc notice and non
G m:;& suppi}*in'g of - report of the cnqm_rg{ q‘on‘mﬁi“;ee-‘ are fatal fo;fg.ihe-' pi oceedings .in- mb '
Rete e , o SN
g BN S “esent apmal x\»,s.lhanﬂy me i_ipugned order is set aside and.'thc; depariment 13
e 40 Y T A - - :
i g;%},. Z \&. ® imec s,& tG cona...ct dc;‘cv enquuy within 6¢ dv:: keeping in view the. elements of :
e el o P N : P - - :
PETE O\ o piocodami aue process c*zs“uss:vd above. Iﬂ case he emlmry is no‘t conclu dcd within
fou \ " _
thc Lpui peuod the ugpdiant shail th, dee*mw o have bueﬁ 161’1 ated m,
_service. The issue of his 'Daci bvﬁbf fs shall be 'sgbjecu to' outcom f 'éeﬂe ovo .
. : K e '

oupartmcaidi prooec,dmga T’arttes are left to bear the 1r own Cqu‘“\ File b

to the record foom.
76"’97 ﬂ@@wm
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’.Tloi, . ’ | | l M?
| Mr. Qasir Al ‘ ‘D ) N '8 |

(‘/ ) f Co '
OFF|CE OF THE DISTRICT DIRECTOR AGRlCULTURE

~ - SMS (HORTICULTURE) ABBOTTABAD ~

No 3 Z SMS (Hortlcuiture ) Abbottabad Dated I( | /2 12017

Village & P.O Tatreela
Abbottabad

FINAL SHOW CAUSE NOTiCE_

As p'er‘ direction of the Khyber Pakhtunkhwa hono%able Service Tribunal camp
court Abbottabad announced on 21-08-2017, tha;t the Final Show cause Notice
and enquiry report was not served to you before irﬁposing} the pen'alty of Dismiss.
from the Service. On the basis of ahove dlrectlon you are given the opportunity
to reply the allegations against you -and the fmdmgs of the enquiry committee are

also enclosed for your facilitation.

So-you are directed to re;ﬁly within seven (7) days on receipt of this final notice to

the following findings of the enquiry committee.

1) You remained aboént “from duty without information w.e.f 094 1-2009 to '
84-11-2009 and in defense ,ou submltted susptcnoue photo states OFD .

Chits having 10 month bed rest which proved fake by the Chief Executive
', Ayub Teaching Hospital vide No 3611 date 23-12-2009 (Copy enclosed)

On above facts your misconduct is doubtful and your given chance to

v

MUMTAZ AHMED KHAN
SMS (HORTICULTURE)
ENQUIRY OFFICER

ABBOTTABAD

Oy

* submit your reply in your defense within seven days.

NO CS sms (Horticulture) Abbottabad Dated C 1 [7 poiT

Copy to;-- . o
The District Director Agricuiture Abbagttabad for information w/r to his No 3462 date

15-09-2017 aiong with Enclosure . /
i.

ENQUIRY OFFICER

« | : " ABBOTTABAD

ﬂ( ' MUMTAZ AHMED KHAN
’ SMS (HORTICULTURE)
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Certified that Mr.Q Qaiser Al remamed under my treat'nent w.e.from 09 01.2009 to
o

40.11.2008 | Fe was recommenéeé;‘advis for restoration of his health for‘t e period ment:oneu He

was ireated and was czec:aref mentally and physically fit to rejoin his duties on 21.11.2009,

Signature of the re:: vant certificate are duly verified.

.
£
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o
i
&
et
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Prof Dr.Hasén Shahzad

. ' Ex: Professor of Medicine

Ayub Hospital Complex E
/ .sbottabad : ‘ £
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&/ DISTRICT DIRECTOR AGRICULTURE ABBOTTABAD

LGS Phone; 0992-380326, Fax: 0992-383026
’ Emall: agrlatd@agmall.com

‘OFFICE ORDER:

On the basis of denovo enquiry report and personal hearing, the accused is again
proved in misconduct by providing bogus verification chits.

- Therefore - | Mr. Zulfigar “Ahmad Malik Disirict Direc.or Acrh‘ultdre Ahboﬂabad as

competent authority |mpose upon you major penalty of (Dlsmlssal from Service)

w.e.from 09-01-2009 as contained in section 4 (1) (b) (iv) of NWFP Government
‘——-'-‘5 .

Servant (Efficiency. and Disciplinary Rules 1973 and now Khyber Pakhtunkhwa

Government Servants (Efficiency & Disciplinary Rules 2011) (Revised)

- Sdi-
- District Director Agriculture
Abbottabad

MB 631 37 /DDA ATD, " Dated /@ / )( //2017
Copy to:- Co ' B

1. :The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar w.r.to his No. 1995/ST
dated: 30-08-2017 along with the photocopy of final show cause notice, enquiry report /
personal hearing.

2. The Deputy Commissioner Abbottabad.

3. The District Account Officer Abbottabad.

4. Director General Agriculture (Extension) Khyber Pakhtunkhwa Peshawar for
information please.

5/ Mr. Qaiser Ali S/o Aurangzeb, Village & P.O Tatreela Tehsil & District
Abbottabad (Through Registered Cover)

6. Establishment Clerk office of the undersigned for information and necessary action

C e a Dlstrlct Director Agrlcul ire
TR L 2L Abboitabad €
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A . BEFORE THE KHYBER- PAKHTUNKHWA SERVICE TRIBUNAL el
e CAMP COURT ABBOTTABAD A

Appeal No-397/2018

Mr. Qaiser Ali s/o Aurangzeb

Ex- Field Worker, Kala Bagh Natia Gali ,

District Abbottabad ' APPELLANT

VERSUS

1- Government of Khyber Pakhtunkhwa,
Through Secretary Agriculture Livestock & Cooperative
. Department Peshawar
2- Director General,
Agriculture Extension
Khyber Pakhtunkhwa Peshawar :
3- District Director Agriculture Abbottabad RESPONDENTS

PRELIMINARY OBJECTIONS

1- That the appeal is not maintainable in its present form and liable to be dismissed.
2- That the appellant has no cause of action to file the instant appeal.
_ 3- That the appellant has no locus standi to file the instant appeal.
e " 4- That the appellant has not come to this Hon'ble Tribunal with clean hands.
A 5- That the present appeal is based on malfide intension. ,
6- That the appellant has deliberately concealed the important facts -from this
Honorable Tribunal. S
7- That the appeal is time barred.

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTSNO 1,2 &3

- ON FACT PARA-WISE
Para-1  Pertains to appellant record.

Para-2 Incorrect. That the statement of the appellant is incorrect, he absent from
duty with effect from 09.01.2009 to 04.11.2009 without any information.

The Incharge Agriculture Officer Natia Galay reported that the appellant
was willful absent from duty with effect from 09 01.2009 vide No 6 dated
.29, 01 2009 (Annex-A) the then DlStl’lCt Offlcer Agriculture Abbottabad
dlrected the appellant to report for duty w1th1n seven days vide No 95/D0OA
dated 06.02.2009 (Annex-B), but the appel]ant failed to assume his duty.

% The app'ellant ‘was again directed through registered letter No 482/D0OA
~ dated 27.04.2009 to join duty w1th1n fifteen days (Annex-C), but the
appellant not reported for duty, but the letter return to the Agriculture
officer concerned office through post with the remarks that the appellant
House nobody is willing to receive the letter. The Department nominated

-Mr. Tarig Mehmood as Inquiry Officer to probe into the absence - . -




. Para-3

Para-4

Para-5

Para-6

7,

from duty of appellant with effect from 09.01.2009 vide office order No~

629-32/DOA dated 28.05:2009 (Annex-D), but the appellant again failed to

appear before inquiry Officer, inquiry report as (Annex-E). After inquiry
-

final n_oticé was published in the Daily Aaj Abbottabad and Daily Mashrig

dated 04.11.2009 & 05.11.2009, the appellaﬁt was directed to assume his

duty within fifteen days (Annex-F & G).

Incorrect. After arrival report of the appellant he was suspended and was
charge sheet and statement of allegation by the competent authority and
constituted inquiry Committee under Section 5 of the NWFP removal from
service (Special Power) ordinance 2000 for the purpose of securitizing his
conduct vide No 1807/EDO dated 24.11.2009 (Annex-H). During the
inquiry proceeding the appellant produced 05 photo copies of OPD chits as
excuse to cover 10 months willful absence, the same photo copies of the
OPD Chits were sent to the Chief Executive Ayub Teaching Hospital
Abbottabad for confirmation. The PSO to Chief Executive Ayub Medical
Complex Abbottabad confirmed that the chits wherein fake Nos, not tale
with the Hospital record, hence declared as bogus vide No PS-
CE/Misc/09/3611 dated 23.12.2009 (Annex-I).

Incorrect. That after the prolong absence of the appellant a proper
procedure was adopted and after the fulfillment of all codal formalities the

appellant was removed from service due to gross violation of the Law.
Detail comments given in Para 3 above.

Correct to the extent, according to the Honorable Khyber Pakhtunkhwa
Service Tribunal Camp Court Abbottabad decision dated 21.08.2017 in
service Appeal No 1482/2010, the denovo inquiry was conducted vide
order No 3462 dated 15.09.2017, copy of the inquiry report as (Annex-J).
The inquiry Officer carefully studies the case and all available record
examined, it is revolved that the major punishment was imposed on the
basis of suspicious photo states OPD chits having ten (10) months bed rest
which proved fake by the chief Executive Ayub Teaching Hospital
A‘bbottabad and the same chance was given to the accused to bring any
documents in his defense to get the relief, but the accused failed to provide
any documents in his defense. The inquiry Officer recommended that the
imposition of major penalty of dismissal from service may be converted of
removal from service as contained in section 4 (1)(b)(iii) of Khyber
Pakhtunkhwa Government servant (Efficiency and Disciplinary rules 2011

removal) against the order vide No 1945-48 dated 31.12.2009.



CAR

Para-8

Para-9

Para-10

Para-11

Incorrect. That the Respondent with no malafide against the Law, Rules and
against the judgment of this Honorable Tribunal. The dismissal order of the
appellant was issued - after conducting a proper denovo inquiry and
according to the Rules issued final show cause notice to the appellant vide
No%7 dated 06.10.2017 (Annex-K).

Correct to the extent that the reply of the final show cause notice was

submitted by the appellant on 17.10.2017, and the appellant was also given -

opportunity of personal hearing & directed to appear before the competent
authority on 18.10.2017 vide letter No 62 dated 13.10.2017 (Annex-L), but

he failed to provide any documents in his defense.

Incorrect. The competent authority issued dismissal orders on the basis of-

denovo inquiry and personal hearing again proved in misconduct by
providing bogus verification chits vide office order No 3632-37/DDA dated
18.10.2017 (Annex-M), while the confirmation certificate issued by
Professor Dr. Hussain Shehzad Ex-Prof. of Medicine Ayub Hospital Complex
Abbottabad, issued on 06.11.2017 after dismissal orders. |

Incorrect. That the respondent No 3 with no malafide against the Law, Rules
and Judgment on this Honorable Tribunal. The inquiry Officer directed the
appellant to appear before the competent authority on 18.10.2017 at 11:00
AM vide letter No 62 dated 13.10.2017 and his name-was mentioned in the

Officer Order issued by the Respondent No 3 vide No 3632-37/DDA dated

18.10.2017. (Already Annexure’s in the above Para’s)

No comments hence denied.

GROUNDS

Para-a

Para-b

Para-c

Para-d

Incorrect. That the impugned order was passed by the Respondent

according to the Law/Rules.
Incorrect. Detail comments given in Para 6 above:

Incorrect. That the Respondents Department passed dismissal order of the

appellant with effect from 09.01.2009 is not against the Law/Rules.

Incorrect. Details comments given in Para 10 above.




%

Para-e

Incorrect. That the aét of the respondents before passing of impugned order
is not violation of the direction of this Honorable Tribunal which was given

in the judgment and not against the'Law / Rules.

It is therefore humbly prayed that on acceptance on the above Para wise

reply/comments, the appeal of the appellant may kindly be dismissed.

SE RY AGRICULTURE
GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE

DEPARTMENT PESHAWAR

DIRECTOR GE
. AGRICULTURE EXTE®S
KHYBER PAKHTHNKHWA PESHAWAR

~val2l e

DISTRICT DIRECTOR AGRICULTURE
' ABBOTTABAD

N
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"2+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD

Appeal No 39;7/2018
Mr. Qaiser Alis/o Aurangzeb
Ex- Field Worker, Kala Bagh Natia Gali

District Abbottabad PELLANT

VERSUS
1- Governm<:ent of Khyber Pakhtunkhwa,
- Through Secretary Agriculture Livestock & Cooperative

Department Peshawar

2- Director General,
Agriculture Extension
Khyber Pakhtunkhwa Peshawar :

3- District D%rector Agriculture Abbottabad RESPONDENTS

COUNTER AFFIDAVIT

We the undersigned hereBy solemnly declare / affirm that the contents

!
of the Para-\%vise reply / comments are true and correct to the best of our
knowledge and belief and nothing has been kept secret from this Honorable

Tribunal.

ARY AGRICULTURE
; GOVERNMENT OF KHYBER PAKHTUNKHWA
| AGRICULTURE LIVESTOCK & COOPERATIVE
| DEPARTMENT PESHAWAR

DIRECTOR
AGRICULTUR

~va2l oy
DISTRICT DIRECTOR AGRICULTURE

ABBOTTABAD

|
|
!
|
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To, | o -
’ |

tL/,/“ Mr. gal1r Ali, -
 Tield Werker ¢/@ Agrieulture @Itloan,
Nathiagalil (Abbottabai), ,

Subjeet;  ARSENT FRGM DUTY/EXPLANATION TEERE OFF

|

Reference this office letter Ne. 96/30L, ‘
dated £,2,2009 ox ‘the subjeet neted abeve, -

Yeu ane thenefore, direeted te joii yeur duty
withln fifteen (15) dlys and alse explain yeur posltion ne.
attendanee of your duty w.e.tron 9.1.2089 te uptill new, Youx
reply sheuld reach.te the andersiguned within three (5) days
rron the receipt of this letter, ethenwise strlck digeiplary
actien will be taken against You under KB rules 1973 f 2000,

? ” N - ' A .
! - " AGRICUZCURE (EXTENSION) DEPTI
S - B0 TTABAD, —

L
Ne. _/BoA,
' gepy te theiw

e The Exeeutive Distriet §fficer Agrlculture,

Abbottabad fer disaplinary actien being the
| . cempetant sutherity plea:e.

é. The Agrmeultune ¢ffieer, Nathisgeli with referenece
| - te this effiece endstt: Ne. 97-98/poA, dated €,2,09
o Ler neeezsany sctien and repert,

/[

. BISTRIGT OFFIGER
AGRICULTURE (EXTENSION) DEPIL:
ARBGTTABAD,

s P ovesean

Mes/ o




e o,

"w M., Tariq MehMeed A

ey

e /j?ﬁ} '/ezég1cél

|
GTYICE OF THE BISIRTOT ORTIOER AGRIOULT (SUTERBION) A'ARAD.

QFFIOR GAVER -

grieultire gffiser~IT, Abbetta
is neredy appoiﬁﬁei'an edquiry iifioeggin cese of shksent frem
rker, v.e.frem 9,1.2009 in the

auty fir, Quéir Ali field Werker, W.e.i
effice of the Agriculture gffiser Fothisgali (Abbettabad).

snduct emguiry within (15) day
this effice alongwit
ther necessary act

| ge is directed te )
end submit his detsil pepert/findinge to
|the stateément af‘offiaiql;aoncgrneﬁﬁfor fur
qacesEary Tecerd may bs cellected Irem this effic
g1 /= .
(MOHAMMAR YOUNIB

} - SISTRIGT GFFICER AGRICULTURE
- ARROTTARAD,

- | ) . AT
Nes 439\3*39\ /DoA, dstod Avbettabad the ﬁ&fff_/aae

‘ Gepy te thes= -
E 1o Mr. Tariq Mekmeod Agriculture officer~IT, A'Abad
2e The Agrisulture pfficer Hathiagami,AAbbottabad :
with reference tA this effice endstt: Ne. 3358
BOA, Abbottabad &ate&,??.&.?@@@ for infermatien;
7 MI's Qaﬂir,AiiiEiél@gﬂyrqu g/@hggriculture offi
Nqﬁhisgam&,'Abbéttﬁbaﬂs Me is directed te spped
pefore the enquiry efficer within tine,
iistablishment Clerk of this effioe ‘fer imfermst
and further negessary aetien, '

OFPIOER AGRICULTURE.

PISTRICT _
: ASMTTABADY

TR EEXE RN
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http://www.dailymashnq.com.pk

To -

Subject:

—

(U]

0.

&

(S}

""}C.,.,g' | /rm",n /9’ &

.; S OFFICEOFTHE -~ /3
- ) © EXECUTIVE DISTRICT OFFICER
o " “AGRICULTURE ABBOTTABAD.

| No./&#e7 /EDO: Agri Dated 2/ 11/2009.

\I/ . .’i‘i:'v ,. ‘_;"* N f /

i o
!M-i"lQ‘.aisar Al Field Worker
Office of District Officer Agriculiure
Abbottabad.
|
|

CHARGE SHELL,

1 M& ABDUL RASHID as competent authority hereby charge Mr Q'lbl.l Aln, Field
\Vo!]\m Office of District Ofﬁcu Agriculture Abbottabad as follow:

Willful absence from (hmes Trom 9" January 7009 to 4™ November 7009
By teason of the above, you qppefu to be gwilty of misconduct.undey secuon 3 of the
NWl"P (Removal from Service) special Powers, 2000 and have 1&11deit7c}.yonll‘seli"
liable to all or any of the penalties specified in section-3 of the ordinance ibid.
You! are, therefdre, required to submit your written defense within 15 ciéys of the
m,cnpl of this Charge Sheet lo the Enquiry Comuiittee.

{oun wiitlen defense if any, sh.au‘- lreach the Enquiry Commntee within the specified

per 10(], [ailing which it shall be presumed that you have no defense to put in and in

lhtll“|czlsq exparle action shall follow agaiast you.

intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

e —— . oo
; EXECUTIVE DISTRICT O}*FICER

AGRICULTURE, ABBOTTABAD.
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. Chief Executive. Ay _ub'-‘Medica‘I Iﬁstitutioﬁ. | / 4
L Abbottabad - Pakistan T

No, PS-CE/Misc./0g/ 267 ~ Dated 22/ s> /2009
To ' | | |
| Senior Veterinary Officer (Health)
Ab|bottabad. : '
Sub: CONF C DICAL CERTIFICATES, AD
MONTHS BED REST, | : - 33

! anfw directed to refer your above letter No. 899/CVH Dated 15" December
2009 on the subject noted above éhq to Inform that the chits bearing fake Nos
are not ta‘ll;y with our official record, hence the same are bogus\ '

RF )
o Chief Executive
AMI, Abottabad,
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., £C 1 OFFICE OF THE ﬁmfxrg

DISTRICT DIRECTOR AGRICULTURE ABBOTTABAD

%,
G

\k""‘n - -.~. Phone: 0992-380325, Fax: 0992-383026

: § Em'allzggmm
- No__ SU O opa ATD,

Dated: | ¢ / Aq /ro17

To, | | - /
'Mr. Mumtaz Khan S.M.S Horticulture : i

. Abbottabad

i SRR R A A

Subject: iCOURT CASE TITLED BY MR. QAISER ALl V/S SECRETARY
AGRICULTURE LIVESTOCK & COOPERATIVE DEPARTMENT :
KHYBER PAKHTUNKHWA PESHAWAR P

Memo; ’

1 t

‘Mr. Nasir Khan SMS PP Abbottabad has attended the court of service
| aems : tribunal Abboittabad on 21/08/2017.

;The honorable judge directed to conduct the inquiry within 60 days copy
of the concluéion are also attached here with for conduct the inquiry.

Therefore you are herby directed to conduct the inquiry against Mr Qalser
Ali and submlt the inquiry report to the undersigned within time limit.

| /|, District Director Agriculture
ﬁ Abbottabad

vo S b % -8 /DDA ATD, Dated: LS /4 //20j7

Copy to:-

ey’
1. - The D. G A. (E) Peshawar for ... of kind information along with its enclosure
2. SM.S PP Abbottabad / A.O Lora for information with reference to his letter No.
46/A.0 Lora dated 05/09/2017 for information and he is directed to provide all
the relevant record to S.M.S Horticulture Abbottabad within 3 days after
receiving this letter
3. Establishment clerk of this office for information and necessary action

accordingly.
District Director Agriculture

[ T!! Abbottabad
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A OFFICE OF THE DlSTRICT DIRECTOR AGRICULTURE L’Mj’

N SMS (HORTICULTURE): ABBOTTABAD %
' | g)" ’
. ' No_. Z SMS (Horhculture) Abbottabad Dated 2( | /2 12017 /
To, ‘ —
. Mr. Qasir Ali T ~ ‘
Village & P.O Tatreela
Abbottabad

FINAL SHOW CAUSE NOTICE

As per ’direction of the Khyber Pakhtunkhwa honorable Service Tribunal camp
court Abbottabad announced on 21-08-2017, that the Final Show cause Notice
and enqwry report was not served to you before imposing the penalty of Dismiss
from the Service. On the basis of above direction, you are given the opportunity
to reply. the allegations against you and the findings of the enquiry committee are

also enclosed for your facilitation.

2
4

So you}are directed to reply within seven (7) days on receipt of this final notice to

the foliéwing findings of the enquiry committee.

1) ':You remained absent from duty without information w.e.f 09-11-2009 to
!{)4-11-2009 and in defense you submitted suspicious photo states OPD
Chits having 10 month bed rest which proved fake by the Chief Executive

-2009 (Copy enclosed)

On above facts your misconduct is doubtful and  your given chance to

submit your reply in your defense within seven days.

4 B
' t
. ki
= : :
| E
14
:

| BN MUMTAZ AHMED KHAN

! SMS (HORTICULTURE) 13
ENQUIRY OFFICER

ABBOTTABAD

NO_OC _SMS (Horticulture) Abbottabad Dated & 1 [? 1207

Copy to;-
The Dlstnct Director Agrlculture Abbottabad for information w/r to his No 3462 date

15-09-2017 along with Enclosure

- . o
. MUMTAZ AHMED KHAN

| SMS (HORTICULTURE)
ENQUIRY OFFICER )

ABBOTTABAD |

| C
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o : ‘ ", e A ATAD ARDRIALE THRE ,.rr@/
SR W
o .. OFFICE OF THE DISTRICT DIRECTOR AGRICULTURE
- ~ | SMS (HORTICULTURE)ABBOTTABAD -/)Wéf; ’
s ‘ No| € 2- sMs (Horticulture) Abbottabad Dated /21 /< 12017 -
To, |
The Qasir Ali
V;illage & P/O Tatreela |
Abbottabad
PERSONAL HEARING ?
Memo, i, _
In continuation to this office No 58 dated 06-10-2017,You are  hereby directed
to~appeér before the competent authority that is District Director Agriculture "
i : Abbottabad on 18-10-2017 at 11;AM positively in defense of your case
|
‘ ‘ @ MUMTAZ AHMED ,KHAN
‘ (. ENQUIRY OFFICER ,
! SMS (HORTICULTURE)
_ 1 : . ABBOTTABAD
|
NO 63 SMS (Hortlcuiture)Abbottabad Dated /3/ /2 12017
Copy to;- ' .
The District Director Agriculture Abbottabad for information & further necessary IL
action please . - E
| . - 1

MUMTAZ AHMED KHAN

0 ENQUIRY OFFICER
: (L SMS (HORTICULTURE)
: ABBOTTABAD
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- Tharatore | Mr Zaifigar Ahmead Mallk Distrletr Diraetar rgicure /ammma 9°
finipatent mitbolly mpose upon you major pansity of (Dismissal from Sensics)
w.e i 00-01-2000 as conlaingd I gection 4 (1) () (Iv) of WIFP Goresmwaset
vetvant (Eftlelency and Disclpliinary Rules 1973 and now Khyber Pavdisiniing
Govenmant Sarvanta (Efficionay & Disciplinary Rules 2011} (Revised)
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8dl.
District Diractor Agricufture
Abhottabad

/DDA ATD, Dated: /5 / X ffz(m

L BNy
Copy to:-
?j'~ . 1. The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar w .f.1o his to. 1925/3T

dated: 30-08-2017 along with the photocopy of final show cause nofice, enquiny sepost J
personal hearing.

2. The Deputy Commissioner Abbottabad.
. The District Account Officer Abbottabad.

4. Director General Agriculture (Extension) Khyber Pakhtunkhwa Peshawar far
information please. :

5. Mr. Qaiser Ali S/o Aurangzeb, Village & P.O Tatreela Tehsii & D;s!:nd
Abbottabad (ThrougirRegistered-Cover) Yo
.. Establishment Clerk office of the undersigned for information

o .

and necessary action

District Director Agnigiitture R
-..& Abbottabad & . | i !
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Scaﬁn;d by CamScanner
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KHYBER PAKHTUNKWA - All  communications should be
addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name. |
' No. 8 (? /ST
N / : Ph:- 091-9212281.
Fax:- 091-9213262
sl Dated: _] 3/ nm :
To

The District Direcfo'r Agriculture, .
Government of Khyber Pakhtunkhwa,
Abbotabad.

Subject: JUDGMENT IN APPEAL NO. 397/2018, MR. QAISAR AL

| am directed to forward herewith a certified copy of Judgement dated
23.12.2021 passed by this Tribunal on the above subject for compliance please.

Encl: As above

hEGESTE RAR MY

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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