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Muhammad Usman, Junior Clerk (BPS-11), 
0/0 Assistant Agriculture Engineer, Chitral

(Appellant)

VERSUS

1. The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
2. The Director Agriculture Engineering, Tarnab Khyber Pakhtunkhwa, Peshawar.I

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ORDER DATED 04.01,2018 WHEREBY
MINOR PENALTIES OF STOPPAGE OF TWO ANNUAL
INCREMENTS AND WARNING/CENSURE WERE IMPOSED
ON THE APPELLANT AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

Mr. Noor Muhammad Khattak, Advocate.
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

alongwith Mr. Muhammad Nawaz, Assistant Agriculture Engineer for the 

respondents present. Arguments heard and record perused.
.

Brief facts of the case as per present service appeal are that the appellant2.

is serving as Junior Clerk in Agriculture Department. He was imposed minorvS^^*'a ^ 

penalties of stoppage of two annual increments without accumulative effect and

\
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warning to be careful in future vide order dated 04.01.2018 on the allegation of

misconduct. The appellant filed departmental appeal on 25.01.2018 which was
./

not responded hence, the present service appeal.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the appellant is serving

in Agriculture Department as Junior Clerk. It was further contended that the

appellant was imposed aforesaid minor penalties of stoppage of two annual

increments and warning on the allegation of misconduct. It was further

contended! that the competent authority was required to mention specific period

under FR-29 for stoppage of annual increments but he has not specified any

period and has violated the provision of FR-29. It was further contended that

neither charge sheet, statement of allegation was framed or served upon the 

^ appellant hor proper regular inquiry was conducted nor any final show-cause 

^ notice was issued to the appellant therefore, the appellant was condemned 

"" unheard which has rendered the whole proceeding illegal and liable to be set-

aside.

5. On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant is serving in Agriculture Department. It was further 

contended that the appellant was charged for smoking in public place as well as 

harassment of female officers therefore, inquiry committee was constituted to 

conduct inquiry against the appellant and the inquiry committee submitted 

inquiry report dated 21.12.2017, recommended the appellant for the aforesaid 

penalties and accordingly the competent authority has imposed minor penalties
I

of stoppage of two annual increments and warning to be careful in future 

therefore, it was contended that the appellant was imposed aforesaid penalties 

after fulfilling all the codal formalities and prayed for dismissal of appeal.

mi.
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6. Perusal of the record reveals that the appellant is serving in Agriculture

Department as Junior Clerk. He was imposed aforesaid penalties on the

allegation of misconduct on the basis of only fact finding inquiry but neither

charge sheet, statement of allegation was framed or served upon the appellant

nor proper regular inquiry was conducted nor any final show-cause notice

alongwith copy of inquiry was issued to the appellant nor opportunity of

personal hearing and defence was provided to the appellant. Meaning thereby 

that a proper regular inquiry was not conducted before i: 

penalties therefore, the appellant was condemned unheard which has rendered

the aforesaid

the whole proceeding illegal and liable to be set-aside. As such, we partially

accept the' appeal, set-aside the impugned order and direct the respondent-

department to conduct de-novo inquiry in the mode and manner prescribed by 

Government Servants (Efficiency & Disciplinary) Rules, 2011 including 

framing of charge sheet, statement of allegation, issuing of final show-cause 

notice alongwith copy of inquiry report providing opportunity of personal 

hearing and defence to the appellant and thereafter, pass order deem 

appropriate. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
30.04.2019

(MUHAMMAD AMIN KHAN KUNDI) 
—---- -- MEMBER

(AHMAD HASSAN) 
MEMBER
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30.04.2019 Counsel for the appellant present. Mr. Riaz Ahmad Paindakheil,

Assistant Advocate General alongwith Mr. Muhammad Nawaz, Assistant

Agriculture Engineer for the respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today consisting of three pages

placed on file, we partially accept the appeal, set-aside the impugned order

and direct the respondent-department to conduct de-novo inquiry in the

mode and manner prescribed by Govemrnent Servants (Efficiency &

Disciplinary) Rules, 2011 including framing of charge sheet, statement of

allegation, issuing of final show-cause notice alongwith copy of inquiry

report providing opportunity of personal hearing and defence to the

appellant and thereafter, pass order deem appropriate. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

3Q.0A201,

(AHMAD HAS SAN) 
MEMBER

\
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Junior to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the appellant is busy 

before Darul Qaza Swat. Granted. To come up for arguments on 

09.01.2019beforeD.B

20.11.2018

Member

09.01.2019 Appellant in person and Mr. Riaz Paindakhel learned 

Assistant Advocate General alongwith Mr. Muhammad 

Nawaz Assistant Agriculture engineer for the respondents 

■ present. Appellant requested for adjournment as his counsel 

is not in attendance .Adjourned. To come up for arguments 

on 08.032019 before D.B.

Member Member

Counsel for the appellant and Mr. Riaz Ahmad Raindakheil, 

Assistant AG alongwith Mr. Muhammad Nawaz, Assistant Agriculture 

Engineer for the respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up for arguments on 30.04.2019
.4

before D.B.

08.03.2019

(M. HAMID MUGHAL) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

-j
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06:06.2018 Learned counsel for the appellant present. Preliminary argumerJ^
heard.

i

Aggrieved against the order dated 04.01.2018 of imposition, of 
penalty of stoppage of 2 annual increments without cumulative effect and 
warning to be careful in future, the appellant has filed the present service 
appeal. The departmental appeal of the appellant went un- responded.

Points raised need consideration. The appeal is admitted for regular 
hearing subject to all legal objections. The appellant is directed to deposit 
security and process fee within 10 days, thereafter notices be issued to 
the respondents for written reply/comments. To come up for written 
reply/comments on 08.08.2018 before S.B

r .

Member<
4

/
08.08.2018 Learned counsel for the appellant and Mr. Kabirullah

Written reply not
••

i

Khattak, AAG for the respondents present, 
submitted learned Additional Advocated General requested for time 

to file written reply/comments. Granted. To come'lip for writtenr.
t

reply/comments on 28.09.2018 before S,B‘

r

Muhammad Amin Khan Kundi 
Memberr

I-

28.09.2018 'Mr. Amir Zaman, clerK of counsel for the 

appellant present. Mr. Muhammad Nawaz, Assistant 

Agriculture Engineer alongwith Mr. Kabirullah 

Khattak, Addl. AG for the respondents present. Written 

reply submitted. To come up for rejoinder, if any, and 

arguments on 20.11.2018 before the D,B.

a.
Chairman

i-
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I
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FORMOF ORDERSHEET
Court of

703/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Muhammad Usman presented today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

23/05/20181
*

■ i !
• t

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

CHAIRMAN

■/-

■2>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

*ChybcrPakhtM?<h
Service Xri;b ^va

APPEAL NO. 7^5 /2018 unaj

Oiary No.

Mr. Muhammad Usman, Junior Clerk (BPS-11), 
0/0 Assistant Agriculture Engineer, ChitraL

>
Dat-eci.

APPELLANT

VERSUS

1- The Secretary Agriculture Department, Khyber Pakhtunkhwa, 
Peshawar.

2- The Director Agriculture Engineering, Tarnab Khyber Pakhtunkhwa, 
Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 04-01.2018
WHEREBY MINOR OF PENALTIES OF STOPPAGE TWO
ANNUAL INCREMENTS AND WARNING/CENSURE WERE
IMPOSED ON THE APPELLANT AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF 

THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 04.01.2018 may very kindly be set aside and the 

respondents may be directed to restore/release the two 
annual increments of the appellant with all back 

^^^^^^^^x^^ybenefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

Br/ef facts giving rise to the present appeal are as
foUows.-

1- That appellant is serving the respondent Department as Junior Clerk 
in the respondent Department. Thk right from appointment the 

appellant is serving the respondent Department quite efficiently and 
up to the entire satisfaction of his superiors.

2- That during service as Junior Clerk in the respondent Department a 

complaint was lodged against the appellant on the basis of some 
baseless allegations. That due to the above mentioned complaint the



respondent No.2 without conducting fact finding inquiry straight 
away initiated one sided Departmental inquiry against the appellant. 
Copy of the inquiry is attached as annexure A.

3-That during the pendency of Departmental inquiry the appellant was 

transferred and posted as Junior Clerk in office of the Assistant 
Agriculture Engineer, Chitral vide order dated 26.10.2017. Copy of 
the order dated 26.10.2017 is attached as annexure B.

4-That in the above mentioned one sided Departmental inquiry the 

appellant was recommended for minor penalty of stoppage of two 

annual witjput accumulative along with another minor punishment of 
censure.

■■■■•■•■■■■■rsss.sssesaka » ■ » ■ » m b «c
5-That on the basis of the said recommendation of the one sided 

Departmental inquiry the respondent No.2 issued the impugned order 

dated 4.1.2018 in utter disregard of law and rules. Copy of the 
impugned order is attached as annexure ©

6-That feeling aggrieved from the impugned order dated 04.01.2018 

the appellant preferred Departmental appeal before the respondent 
No.l on 25.1.2018 which was properly forwarded but no reply has 

been received so far. Copies of the Departmental appeal and 
forwarding letters are attached as annexure Oj&cf)

7- That appellant having no other remedy but to file the instant service 

appeal before this august Tribunal on the following grounds amongst 
the others.

GROUNDS:

A-That the impugned order dated 04.01.2018 is against the law, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be set aside.

B- That appellant has not been treated by the respondent Department 
in accordance with law and rules and the subject noted above and as 

such the respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That appellant has been punished on the basis of a baseless 

complaint which has not been inquired by the respondents through 
proper legal procedure.

D-That no charge sheet and statement of allegation has been issued to 

the appellant by the respondent No.2 before issuing the impugned 
order dated 04.01.2018.



E- That no show cause notice has been served by the respondents on 

the appellant before issuing the impugned order dated 4.1.2018 
against the appellant.

F- That no opportunity of personal hearing/defense has been given to 

the appellant before issuing the impugned order dated 04.01.2018.

G-That the complainant has not been cross examined by the 

respondents and as such the respondents violated E&D Rules 2011.

H~That no regular inquiry has been conducted in the matter of the 

appellant which is as per Supreme Court judgments is necessary 
punitive actions against the Civil Servants.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 21.5.2018

APPELLANT

MUHAMMAD USMAN

THROUGH:
NOOR MOHAMMAD KHATTAK

MUHAXMAP-
/

AZ MADNl
ADVOCATES

S.

Bi ■ . j-
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OFBCgORDER

A committee of the following officers is hereby cpnshtuted to condu
inint submitted by Engr. Kalsoom Rehman,,Assistant Agricultural

inquin, or ^^Agricultural Engineering Khyber Pakhtunkhwa,; Tarnab
Engineer, usLn, Junior Clerk, in this office now ,
Peshawar aga ns Mr. Chitrai regarding:-

, i

transferred/pos

a. Smoking in public p/ace. 
b Harassment of Female Officer, 
c. Insult of an Officer.mm Naseem Javed, Deputy Director. Planning, 

of Agricultural Engineering, KhyberEngr.
Directorate
Pakhturrkhwajgm^shawa^ Agrioultural .Engineer

Chairman1.
::4

MemberEngr. Nazeer
Swat______ _

;>■2.
Javed, Assistant Agricultural Engineer,

~::c55

MemberEngr. Maria
Mansehra. ^

3.

furnish the report of their finding alongwith-iSW. They are directed to 
recommendation within 15 days positively.

®' ' SpAi'EWGR MAHiWOOD JAN)
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa, Tarnab, Peshawar.

2±IJ0J2QM ,^f^Jr /DAE/Aeefe'3/68 dated Tarnab, the

of the above alongwith a copy of complaint, is forwarded to.-
m Endst: No.

Copy
1- Engr. Naseem Javed. Deputy' Director, Planning Agricultural Engineering. Khyber - ,

Pakhtunkhwa, Tarnab Peshawar; - .
9 Fnar Nazeer Abbas, Assistant Agricultural Engineer, Swat
3- Engr. Maria Javed. Assistant Agricultural Engineer. Mansehra;

mm:

for information and necessary action.

4- Engr Kalsoom Rehman, Asstt: Agricultural Engineer (H/Q) Agripultural. 
Engineering Khyber Pakhtunkhwa, Tarnab Peshawar for information with.

5 Tllr^^stanTA^Sdlural tn^erChM’ for information and the remarks to 
ffirlcUhe altovZamed Junior Clerk of your office to present before the above

6 Mr'^MuhamfflaTuOTan, Junior Clerk office of the Assistant Agrioultural Engineer, 
ChMwith the remarks to follow the direction of committee as per rules.

7- Personal file of above named official.

• ■■ ■'

/
director?
Agricultural Engineering,
Khyber pakhtunkhwa, Tarnab, Peshawar

m
!

e ■ r h

DitEstsbfehmem IbrtMOmoe Ord.rs\OF7ICE ORDER ln,uio-.dOCX
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f ^3 r dated Tarnab, the . / / X /2Q17No. /DAE/Estt:/ v
To

The Director,
Agricultural Engineering,
Khyber Pakhtunkhwa; Tarnab, Peshawar

Subject; INQUIRY REPORT

Your office order No. 6943;4SZD/Account:3/68.dated 30/10/2017.Reference:

Memo:
Enclosed please find the inquiry report on the subject cited above for

information and further necessary action.

/

Ehgr. Nasim Javed ■
Deputy Director Planning
Agricultural Engineering, Khyber Pakhtunkhwa, •
Tarnab, Peshawar

;



INQUIRY REPORT

Background:

The undersigned's have been nominated as inquiry officers vide Director office order no. 
6943-48/D/Account:3/6S dated 30/10/2017 to conduct the inquiry regarding complaint . ; 
(Annexure-A) fiied by Engr.Kulsoom Rehman, Assistant Agricultural Engineer, Directorate of 
Agricuiturai Engineering Khyber Pakhtunkhwa, Tarnab, Peshawar against Mr. Muhammad 
Usman, Junior Clerk (J/C) in the same office, now transferred/posted in office of the Assistant 
Agricultural Engineer, Chitral.

Brief History:

Engr.Kuisoom Rehman fiied a complaint against Mr. Muhammad Usman J/C of this 
ceD2;n~isn: that there was a bad smell of smoking around her office. She asked Mr.Rafaqat Ali 
:"S to DAE! that who is smoking around her room. Mr.Rafaqat Ali asked Mr. Zain UlAbidin (J/C)
.v“c s sitting in adjacent room to her office^ Zin UlAbidin further told Mr. Muhammad Usman not 
t: smoke in my office. Mr. Muhammad Usman started shouting and came to Mr.Rafaqatoffice 
while officer was attending official call, officer warned him to stop shouting and she left the 
room, but Mr, Muhammad Usman kept shouting outside Engr.KulsoomRehman’s office. So, an 
inquiry is ordered to probe in to the factual position.

Proceedings:

■-r.

The committee visited office of the Deputy DirectorAgricultural Engineering Khyber 
Pakhtunkhwa, Tarnab, Peshawar on date 9/11/2017 at 10:00 AM In compliance to Deputy 
Director Planning, Agricultural Engineering Khyber Pakhtunkhwa, Tarnab, Peshawar letter no. 
1465-66/AAE(F.O) Dated 3/11/2017.

A written Statement of both complainant and accused was taken/recorded by the 
committee one by one and attached as Annexure-B.

Findings:

Findings are as foiicws;
1. At the time of complaint Mr. Muhammad-Usman was not present at his office.
2. Mr. Muhammad Usman shouted in front of Engr.Kuisoom ■ Rehman, which. is 

misbehavior/ insult of an officer.
3. Keeping in view harassment act 2010, the personal harassment of female officer 

Engr.Kuisoom Rehman was not involved. ■

Recommendations:

After thorough investigation the pommittee recommended that;
1. The two annual increments of Mr. Muhammad Usman must be stopped, as he 

misbehaved with a female officer.
2. In future he shall be careful, otherwise strict disciplinary action will be initiated aqainst

him as per E & D rules 2011. --------

Engr. Maria Javed
Assistant Agricultural Engineer,Mans^

N Engr. Naze 
Assistant Agridyityr-

Brr^rlNasim Javed 
Deputy Director Planning 

Agricultural Engineering, Khyber Pakhtunkhwa, Tarnab Peshawar

, tee:

Aft w -V-V ^

/
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^:i• Mr. Muhammad Usm?;:;i, Junior Clerk in .,h Ioffice of the undersigned: is ^hereby 
office of the Assistant Agricultural Engineer, Chitral against the ' 

post of Junior Clerk in the interest of public service with immediate effect.

I,

transferred/posted in
vacant

SD/-(ENGR. MAHMOOD JAN)
Director. ' ■
Agricultural Engineering,
Khyber Pakhtunkhwa; Tarnab, Peshawar

Tarnab. the

.

Endst: S
/DAE/f.-s{t:/3/J!j’dated I(qj9m7

Copy forwarded to the -

The-Accouniant General, Khyber Pakhtunkh
2. The District Accounts Officer, Chitraf ’
3. The Assistant Agricultural Engineer, Chitraf '
4. The Accountant, of this-office:
5.. The Official concerned.

for information and

1.
wa, Peshawar::

necessary action. /
jf/
/

Directo,i?f
AgriE’gjjuraf£ngineering, 
KhyEeVP-aRmunkhwa; Tarnab Peshawar.

g'’

.attested
%

■ r

■„.. -

OrdcisiOPPICa OROG crrii^rco ..,l^

ti/
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M. . Whereas Engr. Kaisoom Rehman, Assistant Agricultural Engineer (HQ,) Tarnab Peshawar has filed a >: 

complaint against Mr. Muhammad Usman, Junior Clerk in office of the undersigned now posted in office of, ' 

the Assistant Agricultural Engineer, Chitral, regarding smoking.in public area, harassm.ent of Female Officer, 

and insulting of an Officer. In this regards inquiry committee was constituted vide office order IMo.6943- 

48/DAE/Estt: 3/68 dated 30.10.2017 to inquire into the charge of misconduct leveled against him. The 

Committee submitted a report wherein the above named Junior.Clerk was found guilty W charges against -'J 

him. The Committee forwarded the following recommendations. ,

i. Stoppage of Two Annual increment, without accumulation effect and 
Warn to be careful in future.

Now therefore, in light of the above recommendation of Inquiry committee report the undersigned :• /

is pleased to impose the above penalties as required under E&D Rules-2011.

■

' '

•: '•

mMi- ii. 4

i; '.t

SD/-(ENGR MAHMOOD JAN)
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa, Tarnab, Peshawar.•^3.

eH'
Endst; No.^/f^ -^7 /DAE/Estt:/3/19/ V /2018dated Tarnab, the

Copy of the above is forwarded to;,-m .r.
1. - Engr. Naseem Javed, Deputy Director, Planning Agricultural Engineering Khyber Pakhtunkhwa Tarnab. .Z;

Peshawar; . . . - .

2. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Swat;
3- Engr. Maria javed,. Assistant Agricultural Engineer, Mansehra; .

for information with reference to his inquiry report vide letter No.9639 dated 21.12.2017
4. Engr. Kaisoom Rehman, Assistant .ngricultural Engineer, Head Qiiartei'; ^
5. The Assistant Agricultural Engineer, Chitral;
6. The District Account Officer, Chitral; 

for information and necessary action.Ma 7. Mr. Muhammad Usman, junior Clerk Assistant Agricultural Engineer,.Chitral;
8. Personal file in respect of Mr. Muhammad Usman, Junior Clerk; /f■

?•
/a

Director, / •
Agricultural Engineering, 

hyber Pakhtunkhwa, Tarnab, Peshawar
5^-1-

a- I
•A

' *;

^-ttESTEDH'
1'

:
sia--
i:B: 

1-

: %

i.

j

■ ■

0
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To
The Secretary Agriculture, 
KPK, Peshawar.

SCTJECT: DEPARTMENTAL APPEAT AgATTVST THE OPHEh 
DATED 04.01.2018, WHEREBY THE PENALTY OF
STOiPPAGE__OF TWO ANNUAL INCREMENTS
WITHOUT ACCTJMTJLATTVE EFFECT AND
WARNED TORE CAREFUL TN FTTTTTRE HAS BEEN
IMPbSED UPON THE APPET T atvt ^

Respected Sir,

1. That the appellant is working in Agriculture Department as junior 
clerk and is performing his duty with the entire satisfaction of his 
superiors.

2. That charge sheet was issued to the appellant in the which the 
following charges were leveled against the appellant.

a) Smoking in public place.
b) Harassment of female officer
c) Insulting of an officer.

The appellant submitted detail reply to the charge sheet and denied 
all the allegations.

3. That on the basis of above mentioned charges, inquiry was 
conducted against the appellant by the inquiry committee in which 

no proper oj^portunity of defence was provided to die appellant as
neither any statement was recorded in the presence of the appellant
nor gave hiir opportunity of cross examination. But despite that the 
inquiry comr littee held him responsible.

4. Thk on the lasis of irregular inquiry, the penalty of stoppage of 
twd annual iu|:rements without , accumulative effect and warned to 
be Ipareful in! future, was imposed.upon the, appellant vide order 
dat|d 04.01 ) 18 without issuing show cause notice to the appellant 
and, without i pecifying the period of stoppage of increment. (Copy 

d 04.01.2018 is attached as Annexure-A)of c rder date

5. Tha^ now the appellant filed the departmental appeal on the 
following groionds.

^<JROUNDS:
A) That the impugned Vder dated 04.01.2018\is against the law, rules 

and matenahoh recofd,3Sierefbre not tenable and liable to be set 
aside.

■ i\

X.

'■Jfc;
■ li... ■ :u
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it conducted according to thei
'B)That tiie inquiry proceeding

orescrilled proceaure as _
chance of defenctj because neither any sfetement of witnesses

. recorded in-the tresehce' of appellant nor any c^ce,pf cross 

examine of the vMtnesses was provided to the appellant, which
clear violation of law„rules and inquiry proceeding.

was no
the appellant was not .provided proper.

was •
■;

IS
. 1'

:
C) That no oppbrtunity of personal hearing was provided^ta the 

appellant before imposing the penalty, which means ^ hat the
condemned unheard which is not permissible under

appellant was 
the law.

D)That even show cause notice was not is^ed to the,^^.before
impo,sing the penalty, which is the violation of law and rules.

annual : increments without

^ •

i

El The penalty of stoppage of two

specification of tijne perio
2011

has been condemned unheard and has not beenF) That the appellani
treated according to law and rules.

■ »

'

I, i, tote, «.a humbly

with all back and consequential benefits.

■■■!

5

i
ri- atyi

Appellant ' , ■
Muhammad Usman Awan, Jimwr Cleric, 
Office of Assistant Agricultural Engineer,

Chitral

Cell No. 0333-9279377

Date: • 6/-
V

■j
1

i

'it'. . *.'• •

"kf/
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directorate or agricultural ENGitMRiNGTKHYBBR 

PTWrUNKHWA/'ARNAB, PESHAWAR

f^^.T.Road, Tarnob Peshawar mS09-l-2964063 ‘ 
E-mail doekpktarnab@gmaU.con]

, '%

%d"^0
No. __ //'-) y • ._/DAE/Estt:/3/68 Mi

dated Tarnab, the c: 6 /-0'- /2Q18To,

The Section Officer (Estab),
Government of Khyber Pakhtunkhwa,
Agri, L.vestock and Cooperative Department Peshawar.

r
I

Subjecr: 1. PE.PABTMENTAL appeal . AGAtM<tT 
WHEREBY THE PENALTY

;THE ORDER nATFr^ 01/nV?nin

APPEAiypOR CANCFtlATinM ~
OmO 26.10.2017

appellant
IMEJTRANSFERORDER MO. 68fin-fld

Reference
and No.

Memo:-

)t is to inform

(H/Q. Ta„,Bb Pe,,hawer has filled in a complain, against MrsMuhammad Usman, J 

behavior/ harassment being a female Officer vide her 

A Committee for th.

30/10/20i8 (Annexure-B). The

you that Engr, Kalsoom Rehman, Assistant Agricultural Eng ineer

unior Clerk regarding. u..
complaint dated 25/.10/2017 (Annexure-A.l

e purpose was constituted vide this office order No.
6943-48/DAE/Estt: 3/68 dated 

vide letter No. 9039 dated 
mittee is re-produced beiow:-

cemmittee submitted their findings 
21/12/2017 {Annexure~C). The recommendation of the Com

as
:

action, wil! foe

The competent authority agreed with the above recommendations of. theCommittee and issued office order #Ttyordingiy. Furthermore the official
concerned has been '-’ireadytrsns.ferred to the office of Assistant Agricultural Eng

ineer, Tarn.ib Peshawar (Annexure-D).
Subrriitted for information and further

necessary action please.
Enel; as above. -r/

\p/rec^^
AgHolRtural Engineering, 
KpC^tankhwa, Tarnob, Peshawar.

X

•yI
/ /.y

yli

AITES'"'c

4
r

.M,v .

mailto:doekpktarnab@gmaU.con


DIRECTORATE OF AGRICULTURAL EN6IN^RING,KHYBER 
PAKHTUNKHWAJARNAB'PESHAWAR]'

^^.T.Road,Tarnab Peshawar ^StM 091-2964063 
E-mail dael<pktarnab@gmail.com

■;

! . 2J>63 ^8 ] 03 /2018H /DAE/Estt: / 3/68 dated Tarnab, theNoIIaI : To,

The Section Officer (Estab),
Government of Khyber Pakhtunkhwa,
Agri; Livestock and Cooperative Department Peshawar

DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 01/01/2018. WHEREBY
THE PENALTY OF STOPPAGE OF TWO ANNUAL INCREMENTS WITHOUT
ACCUMULATIVE EFFECT AND WARNED TO BE CAREFUUN FUTURE HAS BEEN
IMPOSED UPON THE APPELLANT.

Subject:

Your office letter No. SOE (AD) VI-106/2017/Ehgg: dated 28/02/2018Reference

Memo:-

Enclosed please find herewith Self-contained Note alongwith relevant documents 

on the subject cited case for favour of Information and further necessary action as desired please.

End: as above.
/I

•X
q^ctor,
A^i:^tural Engineering,

/Hhyb^Pakhtunkhwa, Tarnab, Peshawar.
////

///

^liTESTED
lAu

mailto:pktarnab@gmail.com
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OF 2018 ■
■i:

(APPELLANT) 

__(PLAINTIFF) 

i (PETITIONER)j

\
VERSUS

(RESPONDENT)
(DEFENDANT)

I/Wfe A^/AAa>i*fj*f CL^ 4^V***^--------- ---------------
Do herebya^oint^ndc^stitute NOOR SyijOHAMMAD 

KHATTAK, Advocate, Peshawar to appear,^ plead, act,
to arbitration for me/us as 

the above noted matter.
compromise, withdraw or refer 

my/our Counsel/Advocate in ^
without any liability for his default and with the^ authority to 

engage/appoint any other Advocate Counsel onj^y^ur cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

2-^ / g^/2018Dated.

CLIENTi ik-
ACGBPTLD 

‘ NOOR MOHAMMAD1 TTAK

; MUHAMMAD MAATMADNI
. ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islaniia Club Building, Khyber Bazar, i 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141

V- :•IF
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA^R

SERVICE APPEAL NO. 703/2018

Date of institution ... 23.05.2018 
Date of judgment ... 30.04.2019

Muhammad Usman, Junior Clerk (BPS-11), 
0/0 Assistant Agriculture Engineer, Chitral

(Appellant)

VERSUS

1. The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
2. The Director Agriculture Engineering, Tamab Khyber Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ORDER DATED 04.01.2018 WHEREBY
MINOR ^ PENALTIES OF STOPPAGE^ TWO / ANNUAL
INCREMENTS AND WARNING/CENSURE ^RE IMPOSED
ON THE APPELLANT AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

Mr. Noor Muhammad Khattak, Advocate.
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the

appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

alongwith Mr. Muhammad Nawaz, Assistant Agriculture Engineer for the - 

respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant ■ 

is serving as Junior Clerk in Agriculture Department. He was imp^ed minor 

. penalties , of stoppage of two annual increments without accumulati effect and

2.

%
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#'
more than 04 times the transfer orders of the appellant 

were issued which is against the fundamental rights and 

highly discriminatory in nature.

7. That the Election Commission of Pakistan had imposed 

ban on transfer and posting of an}'^ Civil Servant/ 

Government Servant and if any posting/transfer order is 

deemed proper then the prior permission of the (ECP) is 

to be obtained. It is to be noted that this exception is 

afforded in extra ordinary circumstances and should 

rarely be resorted to in acute and dire need and that too 

much sparingly and individually in important cases. But 

what happened here the Respondent department under 

the umbrella of this exceptional sanction mechanism 

applied for and was granted sanction of a thorough 

reshuffling of the whole department and that too was 

made subject to the sheer discrimination and favoritism.

8. That in the garb of the aforementioned empowerment 

and sanction from ECP and Establishment department, 

the appellant was repatriated to his parent department 

while the favourties and blue eyed were simply 

transferred and posted to other field duties, thus feeling 

aggrieved the appellant moves the instant Departmental 

appeal upon the following grounds inter alia>

Grounds-

A. That persistent orders of transfer and posting of any 

Civil Servant/Government servant is always hazardous and 

to the Potential and capabilities of the such civil 

/Government servant and has always been
injurious 

servant
depreciated and discouraged by the Superior Courts, being 

always held as violation to fundamental rights and not 

solely to the service rights. \\

B. That the impugned transfer and posting orders are 

highly discriminatory ones and at the same time the 

repatriating of the Appellant to his parent department 

without any rem and reason and without observing the law 

subject while all the blue eyed ones were posted and 

transferred to their favourite places of posting and were left 

in field is highly discriminatory and void and amount to 

falling of the bolt from the blue upon the Appellant.

;.u;- -..r

on
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warning to be careful in future vide order dated 4-4T0iT2OT8 on the allegation of It
The appellant filed departmental appeal on 25.01.2018 which was ^ 

not responded hence, the present service appeal.

Respondents were summoned who contested the appeal by filing written

misconduct.

3.

reply/comments.

Learned counsel for the appellant contended that the appellant is serving4.

in Agriculture Department as Junior Clerk. It was further contended that the

n the allegation ofpenalties^

misconduct^ It was further contended that neither charge sheet, statement of

appellant was imposed fWfior

allegation was framed or served upon the appellant nor proper i^^^egular 

inquiry was conducted nor any final show-cause notice was issued to the

appellant therefore, the appellant was condemned unheard which has rendered

1 the whole proceeding illegal and liable to be set-aside.

On the other hand, learned Assistant Advocate General for the5.

respondents opposed the contention of learned counsel for the appellant and

contended that the appellant is serving in Agriculture Department. It was further
I

contended that the appellant was charged for smoking in public place as well as 

harassment of female officers therefore, inquiry committee was constituted to 

conduct inquiry against the appellant and the inquiry committee submitted 

inquiry report dated 21.12.2017, recommended the appellant for the aforesaid 

) penalties and accordingly the competent authority has imposed minor penalties 

of stoppage of two annual increments and warning to be careful in future 

therefore, it was contended that the appellant was imposed aforesaid penalties 

after fulfilling all the codal formalities and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant is serving in Agriculture 

Department as Junior Glerk^^e ■Nyas imposed aforesaid penalties ^on the 

\ R ^ allegation of misconducl^but neither charge sheet, smtement of allegation was

r

\X

6.

I

framed or served upon the appellant nor proper^inquiry was conducted nor any

I



C. That such reshuffhng on such higher scale and that too 

whom infested with malicious intentions, at this moment^ 

when the General Elections are to be nighly held in nigh 

future give rise to many questions.as the removal of officials 

at the helm of powers having influential characters which 

be availed by candidates of election campaign and for 

whose appeasement this reshuffhng at this crucial moment 

of this higher scale has been carried is unwarranted and 

void.

can

D. That without going in to minute details it would be 

suffice to mention here that persons who are holding same
Current Charge Basis to otherpositions of responsibility on 

field offices instead of repatriating all the officials working 

CCB to the parent department and thus only the 

appellant was subject to unfettered discrimination and 

only on this score the impugned office order is void and

on
even

illegal.

E. That it is pertinent to mention her that the 

Establishment Department of Khyber Pakhtunkhwa had not 

sanctioned the transfer and posting of one Gul Shahzada, 

Naib, Tehsildar Abbottabad, but violating the same, even 

that individual has been transferred which shows the 

malafide and discriminatory approach of the Respondents 

and renders the impugned transfer orders as hollow one.

F. That the normal tenure of transfer and posting can only 

be allowed to be left in rare and exceptional cases and that 

to in a defined public interest. But here the Appellant has 

repeatedly been transferred, transferred and transferred for 

no reasons, which is certainly not a good omen.

Civiltransferring anyG. That posting and 
Servant/Government Servant on Current Charge Basis is a 

defined mechanism of service laws and a procedure is 

detailed in Esta Code while the accrued rights, accrued 

thereupon, are fully protected under the same code whose 

details are provided under rule 9 of Transfer, Promotion and 

Appointment Rules of 1989. But here the situation is volte- 

face and the Appellant is repatriated to parent department
t a nta mojuTf^owithout any justification and the 

violation of only service laws.
same

■ A T
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final show-cause notice alohgwith copy of inquiry was issued to the appellant ^ 

opportunity: of personal hearing and defence was provided to the appellant. 

Meaning thereby that a proper regular inquiry was not conducted before

nor

imposed the aforesaid penalties therefore, the appellant was condemned

unheard which has rendered the whole proceeding illegal and liable to be set-

aside. As such, we partially accept the appeal, set-aside the impugned order and

direct the respondent-department to conduct pr^er de-novo regular inquiry

including framing of charge sheet, statement of allegation, issuing of final 

show-cause notice alongwith copy of inquiry report providing opportunity of

personal hearing and defence to^e appellant and thereafter, pass
?■

. Parties are left to bear their own costs. File be consignedorder deem

to the record room.

ANNOUNCED
30.04.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
MEMBER

I
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VH. That no one can be condemedr^unheard, nor anyone can 

be condemned for no wrong. ' / ,

That from every angle and perspective the impugned 

transfer and posting orders are illegal, discriminatory, void, 
unwarranted, vexatious, unlawful and is liable to be 

cancelled and set aside.

I.

It is, therefore, most humbly requested that on acceptance of 

the instant departmental appeal, the impugned notification 

NO, EsWl/P/T/27057 dated 09/07/2018 of the oMce of Senior 

Member Board of Revenue may graciously be cancelled and 

set aside and if the same is not feasible in the circumstances 

then the same impugned NotiGcation and ofGce order may 

graciously be modified to the extent of the Appellant and his 

be struck oW deleted from the list of transferred 

Tehsildars and be left at his place of serving/posting and 

if the same is not feasible then the Appellant be posted

■rname

even
and transferred in the same capacity of Tehsildar /Recoery 

Officer on Current Charge Basis likewise others of the same 

impugned transfer and posting Notification.
< ■

Dated: 11/07/2018
J ■

Abdul Rehnian 

Tehsildar/Recovery Officer 

PESCO, Peshawar Circle

*■*

/

•'/irA;A1.0diBvid . 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 703/2018

Muhammad Usman, Junior Clerk (BPS-11), 0/0 Assistant Agriculture Engineer/ 

Chitral.

APPELLANT

Versus

1. The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar

2. The Director, Agriculture Engineering, Tarnab Khyber Pakhtunkhwa 
Peshawar

RESPONDENTS

INDEX

PAGES.No DESCRIPTION

Reply to the appeal 1-31.
Q

Affidavit 42.

53. Annexure: A

64. Annexure: B

7-8Annexure; C5.

96. Annexure: D

10Annexure: E7.

Annexure: F 118.
/

DIRECTOR 
Agril: E^insering 
K Tai^b, Peshawar•n'

V

I . .1.X.
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J Peshawar office order No. 6943-48/DAE/Estt: 3/68 dated 30.10.2017 

(Annexure-B) with the TOR as below:-

a. Smoking in pubiic piace.
b. Harassment of Femaie Officer.
c. Insuit of an Officer.

The Inquiry Committee submitted their fact and finding report after thorough 

investigation/ statement of the complainant, appellant and others with the 

following recommendations. (Annexure-C)

a. Two annual increments of the appeiiant must be stopped.
b. Warn to be careful in future.

The Competent Authority agreed with the recommendation of the Inquiry 

Comrnittee and stopped two annual increments of the appellant and issued 

warning vide office order No. 450-57/DAE/Estt: 3/19 dated 04.01.2018

(Annexure-D).

3. Para is correct to the extent that the appellant was transferred to the office 

of Assistant Agricultural Engineer, Chitral by the Competent Authority on 

administrative ground and now transferred back to office of the Assistant 

Agricultural Engineer, Tarnab Peshawar vide office order No. 866- 

72/DAE/Estt: 3/2 dated 22.01.2018 (Annexure-E).

4. Para is correct to the extent of recommendations of the Inquiry Comrnittee a 

minor penalty of stoppage of two annual increments of the appellant as per 

para-4 (a) of E 8i D rules-2011 by the Inquiry Committee. However the 

appellant also compromised and apologised with the complainant admitted 

in writing (Annexure-F).
/

5. Same as mentioned in Para-3 & 4 above of the Fact

DiRicr,
Agril:Enj^6. No comments. eerina

7. No comments.

GROUNDS.

A. The para is incorrect order dated 04.01.2018 is passed in accordance with 

law as mentioned in Para-2.

B. The para is incorrect hence denied. The appellant was offered full 

opportunity and he was treated in accordance with law.

C. Same as mentioned in Para-B above of the Fact

t - »
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,}' r D. Same as mentioned in Para-A above of the Fact

E. Same as mentioned in Para-A above of the Fact

F. Same as mentioned in Para-A above of the Fact

G. The para is denied as the Inquiry Committee examined the case with full 

concentration and gave full opportunity to the appellant.

H. The para is denied as mentioned in Para-2.

I. The other grounds may be agitated at the time of arguments.

J

It Is therefore prayed that the appeal of appellant may be

dismissed AiVfth heavy cost.

r
Secretary,
Government of Khyber Pakhtunkhwa; 
Agriculture, Livestock & Cooperation 
Department, Peshawar 
(Respondent No.l)

DirectorJ^
A^rculturalEngineering,
Knyber Pakhtunkhwa Tarnab Peshawar 
{^spon^nt No.2)
^ /DIRECTOR 

Agril: Engineeripo 
K Tarnab. Peshavv -

\



/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO: 703/2018

Muhammad Usman,
Junior Clerk (BPS-11) 

Assistant 
Agricultural Engineer, 
Chitral

Versus 1. The
Departnnent,
Pakhtunkhwa, Peshawar

Secretary Agriculture 
Khyber

O/o
. •4-.

2. Director Agriculture Engineering 
Tarnab Khyber Pakhtunkhwa, 
Peshawar.

AFFIDAVIT

I, Mr. Muhammad Nawaz, Assistant Agricultural Engineer, Tarnab 

Peshawar, do hereby solemnly affirm and declare that the contents of acconhpanying 

Para Wise Comments submitted by Respondents No. 01 and 02 are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this 

Honorable Court.

fl /nDEPONENT

Identified by

%

\

A'
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]www.agriengin^erihg,'.kp.gov.pk .'’■' 

directorate OF AGRICULTURAL ENGINEERING,
;

1
KHYBER PAKHTUNKHWA.TARNAB, PESHAWAR

1#

EiG.T.Road, Tarnab Peshawar S&d 091-2964063 

E-maildae ^oktarnab@qmail.com

;«
P K" / ^0 j 2017 ‘ j;No. Dated Tarnab the/DAE/Dev/ ■;

r
To.

]:■ ■

The Director,
Agriculture Engineering Depa.iment 
Khyber Pakhtunkhwa, Peshawar.

. \tr'
r''-

Subject: COIViPLAINT AGAINST RUDE BEHAVIOR/ HARASMENT BY JUNIOR CLERK.

I- Memo:
• J

There was extremely bad sme • of smoking around the undersigned office ;3s your 

good self knows that smoking is prohibited in the public place. The undersigned only comp lainted 

about smoking adjacent to her room and die not mention any name while just ask Mr. F afaqat 

(PA to Director) that who is smoking. Mr. Ra’aqaat asked Zain u) Abaideen (Junior Clerk) to do • 

not smoke near to the undersigned office, while he may go to some open area for smokinej. Zain 

ul abideen further then told Usman not to smeke near to the undersigned office. The junic: clerk 

Usman started shouting and came to the undersigned while she was attending an officiai cail and 

started arguing by using rude and iil words. The undersigned asked him to stop arguing and 

shouting. The undersigned came to her own room but Usman did not stop shouting and he was 

saying outside the undersigned office that "i wi!! continue'smoking and even drinking and no one 

can stop him from doing so”. Mr. Rafaqat is the eye witness of all above happening.

Submitted for your kind perusal and further necessary action please.

I
!

I

V

< .

■?

i. -

■•t^.y.;^*<g?^Asyfai^griculture Engineer (H/Q) 
.. ''«E^^9ncultural Engineering,

khyber Pakhtunkhwa, Tarnab 
Peshawar

h
r

dcrm£.
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QFFICE ORtiPo

inquiry of complaint submitfed*'b/°Engr Kateoom Rconduct 
Engineer, Directorate of Agriciral EnqteerZ k 
Postwar against Mr. STT 1

transferred/posted in offlce of the Assistant Agriouiturai Engineer, Chi?;, rS

Smoking in pubiic p/ace.
b. Harassment of Female OWcer.
c. insult of an Officer.

: J ■
* V

“■ *!/■

■;»

IS!itr
*1 a.

- : '11
•sa-

1. Naseem Javed, Deputy 
Directorate of Agricultural 

•------- Pakhtunkhwa, Tarnab Peshawar
2- |;^9;- Nazeer'Abbas, AiilSim-Airi^^jS,

m
Director, Planning, 

Engineering,i?. mKhyber Chairnian

Engineer,
: ■■Member''

3. Mansehra^™ Engineer,
Member

They are directed to furnish the 
recommendation within 15 days positively. report of their finding aloigwith

AMWMOOD JAN)

Agricultural Engineering,
Khyber Pakhtunkhwa. Tarnab, Peshswar.

:i2.

_ £s^.’
/DA=/Ae^3/68 dated Tarnab, theEndst; No. i-f^S ^ V ^ \

3^! /om'-l
Copy of the above alongwith a copy of complaint is forward

Engr. Naseem Javed, Deputy Director ’
Pakhtunkhwa, Tarnab Peshawar

i Ei::
ed to;- ■ i1-

Planning Agricultural Engineering, Khyber

Mansehra;
■? ifor information and necessary action.

' I. . I

/U..: ;

J
7-

/
director/

Engineering, Khyber,ibakhtunkij^wa, Tarnab, Peshawar

-rv.y, ■
sf

h ■ M
■■

D:\Er4bIi5hment Ibrar^OfTice OrdersWPlCE ORDER Ingqiry.docx * J
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dated Tarnab, the / / ^ 72017No. /DAE/Estt:/ ,■

:t *i To
a

:
The Director,
Agricultural Engineenng,
Khyber Pakhtunkhwa; Tarnab, Peshawar

Subject; INQUIRY RgPORTf

V5
• .‘iReference: Your office order .No. 6943;4SZD/Account:3/68 dated 30/10/2017. ’

'■ Memo:
Enclosed please find the inquiry report on the subject cited above for

information and further necessary action.
I

!
1 /

Ehgr. Nasim Javed 
Deputy Director Planning 
Agricultural Engineering, Khyber Pakhtunkhwa 
Tarnab,, Peshawar\
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INQUIRY REPORT

Background:\

The undersigned’s have been nominated as inquiry officers vide Director office order no. 
6943-48/D/Accounf3/68 dated 30/10/2017 to conduct the inquiry , regarding : complaint 
(Annexure-A) filed by Engr.Kulsoom Rehman, Assistant Agricultural Engineer, .Directorate of 
Aqricuitural Engineering Khyber Pakhtunkhwa, Tarnab, Peshawar against, Mr. Muhammad 
Usman, Junior Clerk (J/C) in the same office, now transferred/posted in office of the Assistant
Agricultural Engineer Chitrai.

Brief History:

r

i ,

, I

EngrKulsoom Rehman filed a coiTiplaint against Mn Muhammad Usman J/C of this , . .:v
department that there was a bad smell of smoking around her office, She asked Mr.Rafaqat Ali ■
(PS to DAE) that who is smoking around her room. Mr.Rafaqat Ali asked Mr. 2ain UlAbidin (J/C) 
who is sitting in adjacent room to her office^Zin UlAbidin further told Mr. Muhammad Usman not , 
to omoke in my office. Mr. Muhammad Usman started shouting and came to Mr^Rafaqatoffice 
while officer was attending official call, officer warned him to stop shouting and she left the 

Muhammad Usman kept shouting outside Engr.KulsoomRehman s office. So, anroom, but Mr. 
inquiry is ordered to probe in to the factusi position.

Proceedings:

The committee visited office of the Deputy DirectorAgricultural Engineering Khyber 
Pakhtunkhwa Tarnab, Peshawar on date 9/11/2017 at 10:00 AM in compliance to Deputy 
Director Planning, Agricultural Engineering Khyber Pakhtunkhwa, Tarnab, Peshawar letter
1465-66/AAE(F,0) Dated 3/11/2017. ^ ^ u .u

Statement of both compiainant and accused was taken/recorded by . the
committee one by one and attached as Annexure-B.

no.

A

Findings:

Findings s-e as -cliows; ■ ,. ^
1 At '"e of complaint Mr. Muhammad Usman was not present at his office.
2 Mr \'_-*.arr'mad Usman shouted in front of Engr.Kulsoom • Rehman, which is

1;) insult of an officer.
harassment act 2010, the personal harassment of female officer 

Rehman was not involved.

misce-5 
3. Keepi-g

EngnK-seem
154 View

Recommendations:

After the*: je- - . estigation the committee recommended that;
1, The -.'.o'-s":ual increments of Mr, Muhammad IJsman must be stopped, as he

misbe'a'.ee a female officer. ■
2. In future -.e snsi; be careful, otherwise strict disciplinary action will be initiated against 

him as ce' E s D rules 2011.

•4.
hV u- -■ J-'.*

C:

fcv .
iV I

A
Engr. NazeerWbbas / 

Assistant Agridiij^ijal fehgine^ Swat
Engr. •■.’laha.Javed

Assistant Agricu-.tjral Engineer,Mans(
k'.I

3\

^^fen^frf'lasim Javed ;

Deputy Director Planning
Agricuitura! Engineering, Khyber Pakhtunkhwa, Tarnab, Peshawar

;

/
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ecomrne
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V
j /'Kalsoom Rehman, AS:

ad U'sman,
Whereas Engr

complaint against Mr. Muham.

Che Assistant Agricutoral Engineer, a .. , re.
■;

Committee 
hlm.The.Comm

report the undersignedi.
ndation of inquiry committee

E&D Rules-2011-

• ii. .

Now therefore/ in 
is pleased to impose the a

light of the above
altles as i /quiredundcr

bove pen
!

Directcr, .

s‘ss=:"^ ■i

i C(£_J£J_J2Q^^
dated Tarnab, the1

i^£ari£2_/DAE/Estt;/Vis/
.CopvcftKeabovoisforwanadto:- 

Nasesm Javed, Oepoty

Endst: No..
Tarnab •i PakhtunWv.vaAgricultural engineering Khyberi

I-PlanningDirector, r-j

^ PiUilia-
4. Engineer, Chtt^
5. The,Assistant^ .

" "'’''tidoTand necessarv actic^-^ Agricultural Engineer ,ChitraI:
rhrriadUsmari,_Jump^_.^|^^^.^^:,^ y

9639,dated21.12-201'7

e. The District Accoui

7. Mr.
Personal file in respe

■ 8

'^^AScnltum'E«E’^

■iSyborPakhtunkhwa,, Tarnab, Peshawar

• ■/}A*

// i
■ /

•1 '
;;

i
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1 Annexufe-C ure-F7
Vr.':-

OFFICE ORDER , ,
■ : ■' ■ . ■ V

The following Junior Clerks of this Department i| hereby transferfed/posted

and to the offices as noted against each in the interest pf public service with immediate

J

from

effect:-
1 '

ToFromName & DesignationS..'T!
•i

Office ! of the Director, 
Agricultural .Engineering, 
Khyber Pakhtunkhwa ' arnab 
Peshawar against the /acant: 

■ post. • ^ •
. Office of the Assistant
' Agricultural Engineer, "^"arnab
Peshawar vice S. No.' , , 
above.

Office of the Assistant
Agricultural Engineer, 
Tarnab Peshawar T

Mr, Ihsan Shahzad, 
Junior Clerk

1.
IS;;

fI? Office of the Assistant - 
Agricultural Engineer, 
Chitral.

^ - is Mr, Muhammad Usman, 
Junior Clerk

2.

;• : ■■

‘Ii

SD/ (ENGR: PiSaHMOOD JAN BABAR) 
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa Tarnab. Peshawc;r.

the - jL/ / /2018

Mr

/DAE/Estt:/ dated Tarnab. 

Copy forwarded to the;-

Endst; Noifr
i-'m >i.

1 The Accountant General, Khyber Pakhtunkhwa, Peshawar:
2. The District Account officer, Chitral;
3. The Assistant Agricultural Engineer, Chitral;
4. The Assistant Agricultural Engineer, Tarnab Peshawar;
5. The Accountant of this office;
6., The above named officials,

-I

m'ti

r;-
for information and necessary action, jr :

r-
.

/virecto/,
y Agricultural Engineering,

A Khyber Pakhtunkhwa Tarnab, Pesha^^arg

w a
■:<

1;,.,

l:''
Sip:

>iii:.'
i: D \Eslabli5hm«in IbrartOfTice Otders'OFFlCE ORDE (Transfer) 2 doc

H .

lir •

■.-mir.
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/2018appeal NO. _I/-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBD.NALTS?t:?;#SM
I . I I , ^ *■*—    . ' \ > ' ■ t 1 •'** ■'*'*/ 'V*'"' '

' PESHAWAR . V\ :g|art;r

>
1

J

APPEAL NO. 7^5 /2018

APPELLANT

■.-F

■ .N Clerl<.(BPS-ll), 
eer, Chitral.

Mr. Muhammad Usman, Junior 
0/0 Assistant Agriculture Engin

VERSUS

Khyber PakhtunkhwaAgriculture Department,

2- The Director Agriculture Engineering, Tarnab Khyber Pakhtunkhwa,

1- The Secretary 
Peshawar.

r*/

Peshawar.
RESPONDENTS;

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST. THE IMPUGNED ORDER DATED 04.01.2018
WHEREBY MINOR OF PENALTIES OF STOPPAGE TWO
ANNUAL INCREMENTS AND WARNING/CENSURE WERE
IMPOSED ON THE APPELLANT AND AGAINST NOT
TAKING ACTION ON ITHE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 
dated 04.01;^018 may very kindly be set aside and the 
respondents may be directed to restore/release the two 
annual increments of the appellant with all back 

^ Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the 

-jr appejjant.

;•i

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are asim foilows-\
/■

, 'v 'V
1- That appellant is serving the respondent Department as Junior Clerk, /

in the respondent Department. That right from appointment the ■ / 

appellant is serving thB respondent Department quite efficiently ,and 
up- to the entire satisfaction of his superiors. ’'' ""

2- That during service as Junior Clerk in the respondent Depattmeh,f'4>/ 
complaint was lodged against the appellant on the basis 'il'f!so^ife'' ■ 
baseless allegations. That due to the above mentioned comDlaiint'i'thT, ,

TTT
\

\

\

X A
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. Copy
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' ■ ,;i[

served-by ^theVeSpori^nCoa
dated 4.1.2018

\.
? ■:j t’

notice has'been .
the impugned praerE- That no show cause

•the appellant before issuing
^ against the appellant. ^ )

examined by the 
d E&D Rules 2011.G-That

■respondents and as

H-That no regular supreme
appellant which P. (-- -| servants,
punitive actions against the eivi

advance other grounds and proofs
toellant seeks permissionI- That app

at the time of hearing.
Ithe appeal of the !It IS therefore, mo t ffttohlY thet

appellant may Pe accepteP as pray

Dated: 21.5.2018
;

1

appellant

1
MUHAMMAD USMAN

i
V

THROUGH:■A /.
MM AD KHATTAKnoor mq

8l>•-n
• •;

maoni
advocates
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2. "la^' longwKd,.\r.5^:5|||Maria aof ihsir finding; 

MOpD'^^j
. the reporf^

directed 'c

^■i^-;,cQ dated tainab. the

■=-.5;lTTi3 ,.,

dationrecomroen

v':.'v

smEndsf. NO., ;Kbyber -y,.;■ . of. the above-aio’^Q
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I nl>,• rf-/'
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’MM::
'"" ’.I •■'&'•:m

•
*

I

• dated Tarnab. the^
■f£^ /QAE/Estt;/. ]

■• ■ I- !'■ ^

No.
!•:To

The Director, ^ ..• ^ •.. .r<-'

!■

^MnLllRYiREP^Sl

r
Your.offlc

^■^ ■

/6S-dated;30/l;p/201:-7.Subject: |^clsrNp:694j^Aocour.t3/
r.'S.5f9rs.’‘>ce:

for. . :'Orton the subiPGtcited-above ■)■

find the inquiry rep..Enclosed please

d further necessaiv action
Ivierro:

information an
/f^
/ fN.-

Sfg^^rtyberPakhtun:<hwa.

•Tarnab, Peshawar.‘:r\ •\
\ .• ....

(
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i;

j ' INQUIRY REPORT ^ .

- Sackground;

Agricultural Engineer. Chitral: - ■ . . |

I

!
Brief History:

3£0 3r,n5r.: that vhere was ^ ® --rnund her room ' Mr-RafaqafAli asked'-Mr. Zain UlAbid.in.(J/C) ■. p.
^ that who is uiAbidihTurth^rtold:-Mr;;Muhammad/tJsrnari

h,- !s setting in adjacent Ms"^;|=;=^rted-shouting 'and.came to;Mr;Rafaqatpffice,
, sn^cke in my office. Mr. warned him to stop shouting and ^she. left the-,.. .v...:;||

h- while officer was -attending oto J ' , ^ Engr.KulsoomRehman's office. So .an-
room, but Mr. Muhammad Usm^kep^o^
inquiryis ordered to-probe into the factual position, ^ ' Y', / .

.=5 to-DAE
V,'

TK. .i*.«srr p—"...
'"®"'®®fwn.fen°statmenrrbo\ complainant and acoused was taKen/reco.ded by the- ,

oomrnmaa «one and attachad as Annaxura-Bl

Proceedings;

v:

s.:i
<>■

Findings:

Findings are as foiicws;
At the time of complaint Mr.

Muhammad ' Usman
. :^;^r'^^'v^''t^^rSJ!^^S'■act,2010, tha ' personal harassmentcof ^fem^ officer

Engr.Kulsoom Rehman was not involved.

I• 'T-
Ir-Munan^rnad-Usman

1. ' shouted in front
2. Mr

if-'

■-/'"ij'yi'iff
li

I'*'

misbehaved ^ha^malefOffi«r.^^i^^ ,^^ri,., disciplinary action-Will bennitiated against;, : ;yjv p - ^

Recommendations:.

1.
t:
I-.2. In future

him as per E & D rules 2011.•
'.I y'U'f ;■7

?tir* •;.V

^swaf; i: :;; '-[vrAiJ:- •■ W Engr. Nazee.Ybbas • . 
■ Assistant Agridyi^jil E ngin^^'Engr, Maria Javed 

Assistant.Agricultural Enginee Mans^fTra
:■

■ h V>^
^<^ETT9i^asim Javed 
Deputy Director Planning .

Agricultural Engineering, Khyber Pakhtunkhwa; Tarnab, Peshawar

.:^A: 

h-'.i
.... .-rAll •"r:i

■ i:

--
i

t-

■■



\

• • I ;
•• ■ !\

\ .
V

r^^PiC.-- ORDER.
;

• Inninr Clerk in office of the undersigned is .hereby ,

" Aor...., En.nee.c.u. ..vac.nA , , , , I «A;

/vic.

■ :
.1 : ;

’I!' yi

MAHMOOb JAN)SDA(ENGR.
Director; .

Peshawar^ A

;
1 j.'i

;.
■:L

!
'2^d'-i(c'i20\7'-: ■:i

,_. ^ __ ^/DAiv'C.kt':/3/il?c3f3ted Tarnab, the
. Endst;

ifCopy forward(-2d to the f* MPeshawar;
1 The Accountant riip.ii. ■
2 The District Accounts Officei. ^h . ,
3. The Assistant Agricultural Ennine.
4. The Accountcsnt, of this oflice,
5. ", The Official concerned- .■

for information and n :c.(..b.,.-..y

■ ^

Chilral; •

. /action.
a'

/( 1./ t
Directoi;f ■
AgriCuliural.^ngineering, 
Khyb^rPafchtunkhwa; Tarnab Peshawar t

/•
// .
1/

: i^TEOaE'E V'a-'^

■ll 11

.!
V * I

,1,

( ;

A
I

';i' •

■If.!

;
iff; ■ A'

o..k.7>opru-.u oiiDr. rri-.iiUcH b^iot
IT

s
■• ■ ti-l

• 1# :

5
r

r><-- ^ /.
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m-i-< ^tJ, ••' .'n •••*'*' .<• >•

;
v-V"

■. ^'«_

m3
dFFICE ORDFR limi;:rm ' :'■'M •

Whereas Engr. Kalsoom Rebm'an, Assistant Agricultural-Engineer. (HQ)Tarnab.Peshawar has filed a,:. i"
§ ■-complaint -against Mr. Muhammad Usman, Junior Clerk in office of the undersigned now posted in office of,• • ■<•

the Assistant Agficultaral Engineer, Chitral, regarding smokingnn public area,'harassment of Female. Officer 
and insulting of an-Officer. In this regards inquiry cdrnmittee was'constituted vide office order No,69.43-'. 
AS/DAE/Estt; 3/68 da’ted 30.10.2017 to inquire into the charge of,misconduct leveled against him.i The'.!.

iir • -'tfP-';ti " '
'■ta- Committee submitted a report wherein the above named Junior,Clerkv/as-found guilty pf'charges against - .iV

him. TheCommittee forwarded theffdllowjjigreco'mme'n-datlons, .

i. Stoppage of Two Annual Increment.-without accumulationeffectqnd.
Warn to be careful in future. •'

'-M:
M- mm

ii
'.'-■I

Now therefore, in lightofthe above recommendation of inquiry comrnittee report the.undersigned ■...' •i;! m:
is pleased to'impose the above penalties as required under E&D.Rules-ZOll-.

. I-.

SOMENCR MAHMOOD JAN)
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa, Tarnab,'Peshawar.-

i^-,1
■

■ ■* Ifr-;.-,;

Endst: No.^/JT:- -J~7 /DAE/Estt:/3/19/ - 9'/JIQIZ- .PJ,. dated Tarnab,.the

Copy of tile above is forwarded, to:-a
•1. Engr. Noseem Javed, Deputy Director, Pl'ahning Agricultural.-Engineering, Khyber Pakhtunkhwa farnab

. Peshawar; , , . .
2. Engr.'Nazeer Abbas, Assistant Agricultural Enginee'r, Swat;
3. Engr. Mci'ic Jsved, .Assistant Agricultural Engineer, Mansehra;

for Information with reference to his inquin/ report vide letter No.s6.T9 dated'21.1'2,2017^-
4. Engr. Kalsoom Rehman, Assistant Agricultural Engineer, Head Quarter; <
5. The Assistant Agricultural Engineer, Chitral;
6. The District Account Officer, Chitral; 

for'information and necessary action.

Mr.MuhammadUsman,JuniorClerkAs'is,tantAgflculturalEngineer,Chitral; - '
8- Personal file in respect of Mr. Muhammt d Usrhan,Uunior Clerk; />'

i'

■-

t: --r :7..

/•'
■

/. Director, f .
■j. AgricultuFai.Engineering,

hyber Pakhtunkhwa, t3rnab,'Pe5haw3r. • •

T
(

■ ■

i-:

\
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■-.a i'. ,.r./,
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iF ' .'•' ^ . ■?

To.
Then'Seci-etary Agriculture. 

. I-CPK, Peshawar. :'"
J".

*

! 1

SUBJECT-
:!

•T.
s'*’"' ' ’i ■'■: i

I ■' :: < ••'r
]■■

• f:

I

I I :
► J

Respected Sir,

IlerictLVb SrSrSeTatisfaction of his I1.

superiors.
issued to 'the appellant in . the which-the 

leveled against the appellant.
1

2. .That charge sheet was
■■ following charges were

a) Smoking in public place.^
b) Harassment of female officei

Tl^ :^iSail reply to the charge sheet and dehred

all the allegations.

'
i :;

1
I

I
of above mentioned charges, mquuy

3. That on the ^ " by the inqmry coirurnttee m
conducted against th .efenee was provided td the 'appellant as
'no proper recorded'in L presence of the appellant

hrquty comhttee held him responsible. ,

was
;
i

;
of4. Thiif on the basis of .^nd wLed to

amiual liiiprements wi _ ^ nnnn’the annellant' vide order
be careful gbow cause noticebo the appellant
datld the'period of stoppage of increment. (Copy

tW'

of
on thefiled the depailmental appeal|e appellant .•5; Thait now

follbwing groUnds.

£D

" *^^A) ThTlhe .impugned^order da
and material -on record,The|efbreih' not

■ •.'V

aside.
5 \

\
% i

•c

t
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.\ !>

B'l That-4nnqu'«\PJ5?, ^ ^ ■ was

clear violat'.onona«...

•> ' >:I

•• .

:
► .ihi ;

i

C) That no
appellant
app®- 
the ■

Uant ’•‘/as-

„«w..:~r..«‘3£Sr5;
imposing tliep

V
- ■ KI

1
. v

inctemehts-
neUant 'annual *>.

of two
of sioppafe^ 
effect has 
f tl^e perioci. v/

;
B-i The penalty

accumnlatWe
. specification o

1

i"not been- .. V '
2011- ;

* •*
■u

■;•

•V'n the acceptance .

9iS-3Sl5S‘-
•1)

■’.

■

• y

Vppeliant junior. Clerlt,

Chitral

«
C .bh-

\ >
\..•*• Date-.

i

0333-921931''CelV^^o

-.■»

1y

i •;
\
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1
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iwor S'&S 091-2964063.

i ■.^ vr;

D!I^6CT0

#

.-..•.6 /^--'A /201Sdated Tarn ^b,the
Wo. y- '____/DAE/Estt;/3/&a

[f^-Ti >:is • To;I • r;
rhe Section Officer,(Estab),

WH^PX-Ii^ 71.„ ATIVP FFFECT AND_WABN££J^. '
!NCEE«iy^^ :

P_ATE026JXL2^
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ui.'vernme 
Agri; livestock an!*s
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i •: !•; Subject.:
. N

1

: dated 22'/01/201S and No.
50E [AD) Vl-106/20l7/£n8g 

•. dated 23/01/2018.Your office letter No
jAD'i \/l-10(3/2017/EnggIteforcnr.e

SOE

Assistant Agricultural EngineerMemo'.' Kalsoom Rehman
Mr. Muharr^mad Usman, Junior Cleric regarding

laint dated 2S/aO/2017 {AnneKure-AV

Wo. 6943-48/DAE/Estt; 3/68 dated

that Engr. 
corip'aint against

U is to inform you

has filled in a(ll/O) tarnab Peshawar

- h'chavior/ harassment being
a fema 2 Officer vide her comp

sti uted vide this office order No. u
A Committee lor the purpose wiis con 
30/10/2018 (Annexure-B). The committee 

21/12/2017 (Annexure-C)

9039 daieovide letter Mo.submitted their findings

Committee is re-produced below;-
mendationof the

1 „,e T..VO ...uW 'T;-

, ...Pli^arr P.

/n/ffoted ogofrrsf him as per E&O rules 2011.

. The recom mtisf be stopped, cs

TH. lu.Hor.v ‘He above recunanoendaUons 0 «

.be o«,c., conceded Has been a.e^ , ,

, 0, «sistan. Agiultural Engineer, Tarnab Oesbawa, (Annegure-O).

Sul,milterJinrinforrr.ation .and further

Committee: and issued '

uensfon-od to the office necessary action please. 1
/

line): aTS above.
%.p/recrtvT,

Agrio/i.'ivral Engineering,
Tarnab, Peshawar..■ ;(hy^Gf>gkbturi/rbwq,
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letter No
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■Subject;

appeu^ \
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lO6/2O17/EnBB;0ated-28/O2/2O18 •• •■•11

.SOE(AO)Vl-
Your ofhce

levant documents 

as desired please.

Reference alongwith re
find herewith Self-centained Note.,Merho'.-

Enclosed please 

for favour

ssary actionformation and juftherneee
of in /on the subject cited case

End; as at'O''®-
X. 1

:^'.v I"^Oireetor,
M^oml Engineer,ng. 
>4/b1?;(;okhtun)t(rwa, Torno ., •r

vvift
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OF 2018'; '
i# (APPELLANT)

(PLAINTIFF)
"(PETITIONER)

W .

.■•*

• '.(RESPONDENT)
(DEFENDANT)yd

DO hereby appoint a p ghawar to me/us asKHATTAK, Advocate, arbTrahonJu me/

compromise, ^'wAdvocate in ® °.^ the'iauthority
nvTabiliW for h|

ssw-'s’sis»"'.js;*E;"-'lr?~:r»rS..-■»
deposited on my/our

to.
cost.

and
or '

i

(d_
CLIENT(

accbpISB 
moor mohammao ,TTAK

f:
?TTadniMUHAMMAD MA^

advocates

OFFICE'.
Flat No-3, Upp®*" ^Sarnia Club Building,
peshawarW

•° -9383141

Boor
Khyber Sazar

Phone 
(vnobile No.034b
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. /ST Dated C / 2019

To
The Director Agriculture Engineering, 
Government of Khyber Pakhtunkhwa, 
Tarnab Peshawar.

Subject: - .ItJPGMENT IN APPEAL NO. 703/2018. MUHAMMAD USMAN.

1 am directed to forward herewith a certified copy of Judgement dated 
30.04.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

^ REGISTRAR 
K.HYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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