BEFORE THE KHYBER-PAKHTUNKHWA:SERVICE TRIBUNAL, PESHAWAR ‘

SERVICE APPEAL NO. 703/2018

Date of institution ... 23.05.2018
~ Date of judgment ... 30.04.2019

Muhammad Usman, Junior Clerk (BPS-11),
O/0 Assistant Agriculture Engineer, Chitral
: (Appellant)

VYERSUS

1. The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar. :
2. The Director Agriculture Engineering, Tarnab Khyber Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL _UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 04.01.2018 WHEREBY
MINOR PENALTIES OF STOPPAGE OF TWO ANNUAL
INCREMENTS AND WARNING/CENSURE WERE IMPOSED
ON THE APPELLANT AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF

Q\R NINETY DAYS.
& Mr. Noor Muhammad Khattak, Advocate. .. For appellant.
QL\ Mr. Riaz Ahmad Paindakheil, Assistant Advocate General ..  For respondents.
A .
(ADY
Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
MR. AHMAD HASSAN .. MEMBER (EXECUTIVE)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: -  Counsel for the

o -
- .

appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

alongwith Mr. Muhammad Nawaz, Assistant Agriculture Engineer for the

respondents present. Arguments heard and record perused.
o
2. Brief facts of the case as per present service appeal are that the appellant

is serving as Junior Clerk in Agriculture Department. He was imposefi mihoxi“

penalties of stoppage of two annual increments without accumulative effect and -

. 3
1

L Al .
N RN ‘} LR T




2

Warning to be careful in future vide order dated 04.01.2018 on the allegation of
misconduct. The appellant filed departmental appeal on 25.01.2018 which was

not respon:ded hence, the present service appeal.
i

3. Respondents were summoned who contested the appeal by filing written
reply/comments.
4. Learned counsel for the appellant contended that the appellant is serving

in Agricul!ture Department as Junior Clerk. It was further contended that the

appellant was imposed aforesaid minor penalties of stoppage of two annual

increments and warning on the allegation of misconduct. It was further

contendedithat the competent authority was required to mention specific period

under FR-29 for stoppage of annual increments but he has not specified any

period and has violated the provision of FR-29. It was further contended that
neither chiarge sheet, statement of allegation was framed or served upon the
appellant r;10r proper fegular inquiry was conducted nor any final show-cause
notice was issued to the appellant therefore, the apﬁellant was condemned
unheard w;hich has rendered the whole proceeding illegal and liable to be set-
aside.

5. On the other hand, learned Assistant Advocate General for the
respondents opposed the contention of learned counsel for the appellaﬁt and
contended ?that the appellant is serving in Agriculture Départment. It was further
contended that the appellant was charged for smoking in public place as well as
harassmenf of female officers therefore, inquiry committee was constituted to
conduct irlquiry against the appellant and the inquiry committee submitted
inquiry report dated 21.12.2017, recommended the appellant for the aforesaid
penalties aﬁd accordingly the competent authority has imposed minor penalties
of stoppag;e of two annual increments and warning to be careful in future

therefore, it was contended that the appellant was imposed aforesaid penalties

after fulfilling all the codal formalities and prayed for dismissal of appeal.
l
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6. Peﬁusal of the record reveals that the appellant is serving in Agriculture
Départment as Junior Clerk. He was imposed aforesaid peﬁalties on the
allegation;of misconduct on the basis of only fact finding inquiry but neither
éhargé sheet, statement of allegation was framed dr served upon the appellant
nor propelly regular inquiry was conducted nor any final show-cause notice
alongwith 1copy of inquiry was issued to the appellant nor opportunity of
personal h;earing and defence was provided to the appel}ant. Meaning thereby
that a proper ;'egular inquiry was not conducted beforem the aforesaid
penalties tﬁerefore, the appellant was condemned unheard which has rendered
the whole proceeding illegal and liable to be set-aside. -As such, we paftially
accept the{appeal,. set-aside the impugned order aﬁd direct the respondent-
department". to conduct de-novo inquiry in -the mode and manner prescribed by
Government Servants (Efficiency & Disciplinary) Rules, 2011 | including
framing of 'lcharge sheet, statement of allegation, issuing of final show;cause
notice alongwith copy of inquiry report providing opportunity of personal
hearing an('li defence to the appellani and thereafter, pass order deem

appropriate.’ Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED / ot
130.04.2019 ° %A//’/WW&/ 77

(MUHAMMAD AMIN KHAN KUNDI)

MEMBER

HMAD HASSAN)
MEMBER ’
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30.04.2019

Counsel for the api)ellant prese;lt. Mr. Riaz Ahmad Paindakheil,
Assistant Advocate General alongwith'Mr. Muhammad Nawaz, Assistant
Agricuiture Ehgineéf for the respondents present. Arguments heard and
record perused.

Vide our detailed judgment of to?d"as? c;)nsisting of three pages
placed on file, we partially accept the appeal, se_t-aside the impugned order
and direct the respondent-department to cénduct de-novo inquiry in the»
mode and manner prescribed by Government Servants (Efficiency &
Disciplinary) Rules, 2011 including framing of charge sheet, statement of
allegation, issuing of final show-cause notice alonngith copy-of inquiry
report providing opportunity of personalﬂ héa;ing and defence to the
appellant and thereafter, pass order deem appropriate. Parties are left to
bear their own costs. File be consigned to the record room.

Lo gyt o

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED
R].04,2019

(AHMAD HASSAN) R
MEMBER

.



20112018 Junior to éounsei for the appellant and Mr. Kabir Ullah Khattak g
" learned Additional Advocate General pfesent. Junior to counsel for the

appéllant seeks adjournnient as senior counsel for the appelfant is busy

before Darul Qaza Swat. Granted. To come up for arguments on

09.01.2019before D.B - /
émber L - . ,Mémbér

1 09.012019 Appellant in person and Mr. Riaz Paindakhel learned

4;: , Assistanf Advocate Geheral albngwith Mr. Muhammad
| Nawaz Assistant Agriculture engineer for the respondents -

- present. Appellant requested for adjournment as his counsel

is not in attendance -Adjourned. To come up for arguments

on 08.032019 before D.B.
(N
Member ' - Member
08.03.2019 - Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,

Assistant AG alongwith Mr. Muhammad Nawaz, Assistant Agri'cultu;e
Engineer, for the respondents present. Learned counsel for the appellant

‘ seeks‘adjoﬁ'r\‘hment. Adjourn. To come up for arg'ﬁm‘ents on 30.04.2019

before D.B
(M. AMIN KHAN KUNDI) (M zMID MUGHAL)
MEMBER : MEMBER




S
"06‘506.2018 h Learned counsel for the appellant present. Preliminary argumeI;}Fs
I heard. '

Aggrleved agamst the order dated 04 01.2018 of 1mpOS1t10n of
penalty of stoppage of 2 annual increments without cumulative effect and
warning to be careful in future, the appellant has filed the present service
appeal. The departmental appeal of the appellant went un- responded.

Points raised need consideration. The appeal is admitted for regular
o hearing subject to all legal objections. The' appellant is directed to deposit
: ppf,g.;;,,,‘ ,,,mmfh d ‘security and process fee within 10 days, thereafter notices be issue.d to .
|Se(, iy o P the respondents for written reply/comments. To come up for written
| reply/comments on 08.08.2018 before S.B

. | A
A\ - -
S o P : ember

‘

08.08.2018 - Learned counsel for the appellant and Mr. Kabirullah
| Khattak AAG for the respondents present. Written reply not
submitted leamed Additional Advocated General requested for time

: ‘ to file wrltten reply/comments Granted. To come ‘up for wriften
k .

; . - ' ' _ reply/comments on 28.09.2018 before S.B

A /A
o : _ : Muhammad Amin Khan Kundi
e o . ‘Member

- ' 28.09.2018- ' Mr. Amir Zaman, cleri< of counsel for the -
l | ‘ _ appellant present. Mr. Muhammad Nawaz, Assistant
[ : . Agriculture Engineer alongwith Mr. Kabirullah
l o o . Khattak, Addl. AG for the respondents present. Writted

reply submitted. To come up for rejoinder, if any, and

arguments on 20.11.2018 .‘before the D,B.

Chairman




s Y
- Form-A
FORMOF ORDERSHEET
Court of
Case No. 703/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 | 2 3
1 23/05/2018 The appeal of Mr. Muhammad Usman presented today by
Mr. Noor Muhammad Khattak Advocate may be entered in the |
. . P
ot Institution Register and put up to the Worthy Chairmg‘nffé'l'.
’ . N .
. '-_I ' .
proper order please. | %"Z\\E‘f !
¥ REGISTRAR™
2-

)/8/05"/[8 , This case is entrusted to S. Bench for preliminary hearing

to be put up there on Oé/Oé)/Q' )

CHAIRMAN




IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

" APPEAL NO. 722 /2018

MUHAMMAD USMAN VS GOVT: OF KPK
INDEX
| S.NO. | DOCUMENTS | ANNEXURE PAGE
1. Memo of appeal e 1- 3.
o2 Inquiry ' | A 4- 6.

-1 3. Transfer order - B 7.

4. Impugned order C 8.

5. Departmental appeal D 9-10.

6. Forwarding letters E 11- 12,

7. Vakalat nama | rvreearnnes 13. =

APPELLANT
. THROUGH: .
NOOR MUHAMMAD KHATTAK
ADVOCATE

T . Joray
e e 622 0 SRy i TR ENCT L1 | N S e g 2RI



Y

Regg

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 703 /2018 ribua
Diary N"'jks:é__
Mr. Muhammad Usman, Junior Clerk (BPS-11), Dateq 13\3/5/2@/2?
O/0 Assistant Agriculture Engineer, Chitral. R
.......................................................... APPELLANT
VERSUS
1- The Secretary Agriculture Department, Khyber Pakhtunkhwa,
Peshawar.
2- The Director Agriculture Engineering, Tarnab Khyber Pakhtunkhwa,
Peshawar.

......................... prrrererrsrnnnnenssene s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA _ SERVICE _TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 04.01.2018
WHEREBY MINOR OF PENALTIES OF STOPPAGE TWO
ANNUAL INCREMENTS AND WARNING/CENSURE WERE
IMPOSED ON THE APPELLANT AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order
dated 04.01.2018 may very kindiy be set aside and the
respondents may be directed to restore/release the two

‘ b ments of I i I k
Fiﬂecﬁt@:ﬁa annual increments of the appellant with all bac

Ybenefits. Any other remedy which this august Tribunal

;ﬁ;ﬁ; deems fit that may also be awarded in favor of the
By

“¥ appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
follows:- :

1- That appellant is serving the respondent Department as Junior Clerk
in the respondent Department. That right from appointment the
appellant is serving the respondent Department quite efficiently and
up to the entire satisfaction of his superiors.

2- That during service as Junior Clerk in the respondent Department é
complaint was lodged against the appellant on the basis of some
baseless allegations. That due to the above mentioned complaint the

e




respondent No.2 without conducting fact finding inquiry straight
away initiated one sided Departmental inquiry against the appellant.
Copy of the inquiry is attached as anNeXUre....uiveveeneceriernrnrenas A.

3- That during the pendency of Departmental inquiry the appellant was
transferred and posted as Junior Clerk in office of the Assistant
Agriculture Engineer, Chitral vide order dated 26.10.2017. Copy of
the order dated 26.10.2017 is attached as annexure........ceeeenen.. B.

4- That in the above mentioned one sided Departmental inquiry the
appellant was recommended for minor penalty of stoppage of two
annual wuthout accumulatlve along wnth another mmor punishment of

5-That on the basis of the said recommendation of the one sided
Departmental inquiry the respondent No.2 issued the impugned order
dated 4.1.2018 in utter disregard of law and rules. Copy of the
impugned order is attached as aNNEXUIe .......eeeeeeeereeereeeeeennnns c

6- That feeling aggrieved from the impugned order dated 04.01.2018
the appellant preferred Departmental appeal before the respondent
No.1 on 25.1.2018 which was properly forwarded but no reply has
been received so far. Copies of the Departmental appeal and
forwarding letters are attached as annexure.....c.cveevurenrnnnn. DJ&@‘

7- That appellant having no other remedy but to file the instant service
appeal before this august Tribunal on the following grounds amongst
the others.

GROUNDS:

A- That the impugned order dated 04.01.2018 is against the law, facts,
norms of natural justice and materials on the record hence not
tenable and liable tc be set aside.

B- That appellant has not been treated by the respondent Department
in accordance with law and rules and the subject noted above and as
such the respondents violated Article-4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That appellant has been punished on the basis of a baseless

complaint which has not been inquired by the respondents through
proper legal procedure.

D- That no charge sheet and statement of allegation has been issued to

the appellant by the respondent No.2 before issuing the impugned
order dated 04.01.2018.




E- That no show cause notice has been served by the respondents on

the appellant before issuing the impugned order dated 4.1.2018
against the appellant.

F- That no opportunity of personal hearing/defense has been given to
the appellant before issuing the impugned order dated 04.01.2018.

G- That the cbmplainant has not been cross examined by the
respondents and as such the respondents violated E&D Rules 2011.

H- That no regular inquiry has been conducted in the matter of the
appellant which is as per Supreme Court judgments is necessary
punitive actions against the Civil Servants.

[- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 21.5.2018

APPELLANT

P e

MUHAMMAD USMAN

THROUGH: :
NOOR MOHAMMAD KHATTAK

ADVOCATES

e gy UG R P R s v’iﬁr@”\v& Sy Doapen 2 ;““




OFF!CE ORDER o / :l’

A committee of the following off' cers is hereby constltuted 0 conduc
inquiry of complaint submitted by Engr. Kalsoom - Rehman,_Assistant Agrscultural :
Engineer, Directorate ©of Agricuitural Engineering Khyber Pakhtunkhwa, Tarnab
Pashawar against Mr. Muhammad Usman, Junior Clerk, in- this “office now -
transferred/posted in office of the Ass:stant Agricuitural Engineer, Chitral l_'egardlng -

- ‘a. Smoking in public place.
" b. Harassment of Female Officer.
c. Insult of an Officer. .

1. | Engr. Naseem Javed, Deputy Director, Planning, : .

Directorate  of Agricultural - Engineering, Khyber- Chairman |
Pakhtunkhwa, Tarnab Peshawar . : A
2. .| Engr. Nazeer Abbas, Assistant: Agncu\tural Engmeer.

Member - |-
Swat. ' e
3. | Engr. Maria- Javed, ASSIstant Agricultural  Engineer, Member:" Yo
Mansehra. . .

_They are dxrected to furnish the report of thsir fmdmg alongwnth

recommendatlon within 15 days pos:twely _
. . SD/-(ENGR MAHMOOD JAN)

. Director, _

Agricultural Englneenng, : ' '

Khyber PakhtunkhWa, Tarnab, Peshawar

: £t
 Endst: No._67 43+ ‘/ 4 IDAEIAee&*SIGB dated Tarnab, the  _F2/ /012047

Copy of the above aiongwtth a copy of complamr is forwarded to-."

1- Engr. Nasesm Javed, Deputy Director, Planning Agncultum! Engmeermg, Khyber I
Pakhtunkhwa, Tarnab Peshawar; -

2- Engr. Nazeer Abbas, Assistant Agricuttural Engineer, Swat.

3- Engr Maria Javed, Assistant Agricultural Engmeer Mansehra;

for mfon'natlon and necessary action.

-4~ Engr. Kalsoom Rehman Asstt: - Agncultural Engmeer (H/Q) Agncultural,
Engineering Khyber. Pakhtunkhwa, Tarnab Peshawar for mforma’uon with:

, reference to her complaint dated 25/10/2017;. : : L.
o 5- The Assistant Agricultural Engineér; Chitral for information and’the. remarks to,
gt direct the above named Junior Cerk of your office to present before the above -
‘ ‘ " committee as and when call; - i
- 6-" Mr. Muhammiad Usman, Junlor Clerk off ce of the Assistant Agncultural Englneer

_ Chitral with the remarks to follow the d|rect|o of commlttee as per | rules
7- Personal fi Ie of above named official.

. E)lrecto
/4 Agricultyral Engmeerlng,
Khyber; iF'akh'tun wal, Tamab Peshawar '

_f fe ?—7 W | j / o _ wﬁ
DAEstablishment IbrantOffice Orders\OFFICE ORDER Inquiry.dOCK

ATTESTED
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| No. ?53 { IDAEEsty , dated Tarnab, the _ 2= -/ { 2“/2017 Cok
The Director,
 Agricultural Engrneerrng, o
- Khyber Pakhtunkhwa Tarnab, Peshawar .
Subject: INQUIRY REPORT 1
Reference: Your office order No. 694§j§;Q{Account:é/éalrféfed‘30/1 01.2‘0"1_71 | ,
Memo: ' ‘ ;
R s : Enclosed please find the | mqurry report on the sub;ect cited above for '
information and further necessary action.
W M
. l_'a{: A "m—%*’ i
/ ‘ Ta

: ngr Na3|m Javed
Deputy Director Plannmg

Agricultural Engmeermg, Khyber Pakhtunkhwa
‘z,). Tamab Peshawar

he,
R

-:-.>

13 oLt




|INQUIRY REPORT .
Background" E

The undersigned's have been nominated as inquiry offlcers vide Director office order no.-
6943-48/DfAccount:3/68 dated 30/10/2017 to conduct the inquiry regarding complamt.

(Annexure-A) filed by Engr.Kulsoom Rehman, Assistant Agricultural Engineer, Directorate of N

Agricultural Engineering Khyber Pakhtunkhwa, Tarnab, Peshawar against Mr. Muhammad
Usman, Junior Clerk (J/C) in the same office, now transferredlposted in office of the A551stant :

Agncultural Engineer, Chitral.

Brief History:

Engr.Kulsoom Rehman filed a complaint against Mr. Muhammad Usman -JIC of this
Zsoatiment that there was a bad smell of smoking around her office. She asked Mr.Rafagat Ali
‘o DAE? that who is smoking around her room. Mr.Rafaqat Ali asked Nir. Zain UlAbidin (J/C)

‘s sitting in adjacent room to her office,Zin UlAbidin further told Mr. Muhammad Usman not
srroke in my office. Mr. Muhammad Usman started shouting and came to Mr.Rafagatoffice.

nw officer was attending official call. officer warned him to stop shouting and she left the-
room, but Mr. Muhammad Usman kept shouting outside Engr.KulsoomRehman's office. So, an
inquiry is ordered to probe in to the factual position.

U a
(¢33

-

<)

-
AR

Proceedings:

- The committee visited office of the Deputy DirectorAgricultural Engineering Khyber
Pakhtunkhwa, Tarnab, Peshawar on date 9/11/2017 at 10:00 AM in compliance to Deputy
Director Planning, Agricultural Engineering Khyber Pakhtunkhwa, Tarnak, Peshawar letter no.
1465-66/AAE(F.Q) Dated 3/11/2017.

: A written Statement of both . complainant and accused was tnken/recorded by the
committee one by one and attached as Annexure-B.

‘Findings:

Findings are as iciiows;
1. Atthe time of compiaint Mr. Muhammad Usman was not present at his office.
2. Mr. Muhammad Usman shouted in front of Engr.Kuisoom - Rehman, whtch
misbehavior/ insult of an officer. -
3. Keeping in view harassment act 2010, the personal harassment of female ofﬂcer
Engr.Kulsoom Rehman was not involved.

Recommendations:

~ After thorough investigation the committee recommended that,
1. The two annual increments of Mr. Muhammad Usman must be stopped, as he
misbehaved with a female officer.
2. In future he shall-be careful, otherwise stnct d;scnphnary action wzt! be initiated against
him as per E & D rules 2011. '

/lﬁf;i/a’

Engr. Maria Javed
Assistant Agricultural Engineer, Mans

: \ Engr. Naze
- Assistant Agridytturél B

Deputy Dlrector Planning ‘
Agricultural Engineering, Khyber Pakhtunkhwa, Tamab Peshawar

TLED

P J/ \“ RN W




QFF;&E ORDER 9 Pt
_ Mr. Muhammad Usmzn, Jum or Clerk in offlce of ihe underS!gned is hereb;
transferred/posted in office of the As:

sistant /\qrucuitura! Englneer Chitr al agalnst the vacant|. " -
"~ post of Jumor Clem in the mterest o7 nublic service with lmmf—‘dlate effc,ct

SD/-(ENGR MAHMOOD JAN)
Director,

Ac;ncultura; Engmeermg
hhyber Pa}\htunkhwa Tamab Pe&hawar

Endst: No_4S & p & & _onE 'Fstt/;/ﬁ’datod

’Iarnab thc, —& /10/701/

Copy forwarded to the -

1. The-Accountant C‘eneral Khyher Pdk(ltUﬂkth Peshawar; :
2. The District Accounts Officer, Chitrai:
3. The Assistant Agricultural Encineer, (‘hmal
4. The Accountant, of this office: _
_+9.. The Official concerned. ' g
d for information and nac “essary action. - Py /f’
a"‘-s?'; ) II A '3'4
d : 4 Diréi‘ctow

i

C\gnegﬁturar Engmeermg
Khybep Pakhtunkhwa Tarnab Peshawar

DaAtstablishmen tranOfMice OrderstOFFICE QRDE (Transfe) 2.dac

e VR




OFFICEORDER =~ - C ._Q

o Whereas Engr. Kaisoom Rehman Assistant Agracultural Engmeer (HQ) Tarnab Peshawar has flied a.
--complamt against Mr. Munammad Usman, Junior Clerk in office of the mdermgned now posted in office ofz
the Assrstant Agncu[tural Engineer, Chitral, regarding smokmg in publlc cwe:,;, harassment of Female ofﬁcer - :
and msultmg of an -Officer. In this regards inquiry committee was con:tltuted vncle offxce order No. 6943- B
48/DAE/Estt 3/68 dated 30.10.2017 to inquire into the charge of muconduct leveleg agamst him. The-“_
' Commvttee submitted a report wherem the above named Junuor Clerk was found guilty of charges agamst :

“him. The:Committee forwarded thé followmg recommendatrons

i Ssoppage of Two Annual increment. without accumulation effect and
it. Warn to be careful in future. : :

Now therefore, in light of the above recommendation of lnqurry commlttee report the undersugnedf’

is pleased to |mpose the above penaltles as required under E&D Rules-2011

SD/-(ENGR MAHMOOD JAN)

Director,

Agrlcultural Engineering,

Khyber Pakhtunkhwa, Tarnab Peshawar

S

Endst No. éfc _5‘7 /DAE/Estt /3/19/ " dated Tarnab, the e "4‘//"’/ /Z-Oli‘s o
‘Copy of the above is forwarded to:- .

- L Engr. Naseem Javed, Deputy Dlrector Plannlng Agr;culturai Engineering Khyber Pakhtunkhwa Tarnab

- . Peshawar; . ) .;_:.

2. Engr. Nazeer Abbas, Assistant Agnculturai Engineet, Swat - ‘ ﬁ __-}E

3. Engr. Mizriz javed, Assistznt Agricultural Engineer, Mansehra; . '7/7"
for information with rafsrence tc his inguiry report vide letter No.9039 dated 21. 12 ZOV

4. Engr. Kalsoom Rehman, Assistznt Agricultural Engineer, Head Quarter;
S. The Assistant Agricultural Engineer, Chitral;
6. The District Account Officer, Chitral;
" for information and necessary action.
7. Mr. Muhammad Usman, Junior Clerk Assistant Agrlcultural Engmeer Chitral;
8. Personal file in respect of Mr. Muhammad Usman, Junior Clerk; / : SR . e

- ‘ ' . Director, /

Agncultural Engmeermg, : -
hyber Pakhtunkhwa, Tarnah, Peshawar.'«

\ da /91 S
g

- vrr'-’}‘*aﬁ "r"“
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To ' ,
- The Secretary Agriculture,
KPK, Peshawar.

WITHOUT __ ACCUMULATIVE . EFFECT _ AND

WARNED TO BE CAREFUL IN FUTURE HAS BEEN
IMPOSED UPON THE APPELLANT. .

‘ 'RespectedSil",

1. That the appellant is working in Agriculture Department as juniof '
- - clerk and is performing his duty with the entire satisfaction of his
~ superiors. ' o

2. That charge sheet was issued to the appellant in the which the
- following charges were leveled against the appellant. .
a) Smoking in public place.
. b) Harassment of female officer
c) Insulting of an officer. : .
The appellant submitted.detail reply to the charge sheet and denied
all the allegations. : :

3. That on the basis of above mentioned charges, inquiry was
conducted ag&ainst the appellant by the inquiry committee in which
no proper opportunity of defence was provided to the appellant as
neither any statement was recorded in the presence of the appellant
nor gave hinj opportunity of cross examination. But despite that the
inquiry comrpittee held him responsible. '

asis of irregular inquiry, the penalty of stoppage of
rements without accumulative effect and warned to
: future . was imposed. upon the appellant vide order
dated 04.01.2018 without issuing show cause notice to the appellant
and without gpecifying the period of stoppage of increment. (Copy
of grder datdd 04.01.2018 is attached as Annexure-A) y

{
4. Th;t' on the

5. Tha} now the appellant filed the departmental appeal on the
following grojinds. - : ,

4 Y
i

ed 04.01‘.20185{@-3 against the law, rules
on recotd,:therefore not tenable and liable to be set

" A) That the impugned’order dat
and material o; :
aside. W'

e



B) That 1nqu1ry; proceedmg was not conducted accordmg to the S
: Aprescrlllaed proceflure ‘as the: appellant was not provxded proper S
- charce of’ deferice: because nelther any statement of witnesses was SR
“recorded in.the: presence of appellant ‘rior any chance.. .of -cross - 7 7 L
- éxamine of the w1tnesses ‘was provxded to the" appellant whxch is. e

clear v1olat10n of law rules and: mqu1ry proceedlng .

'C) That 1o opportumty of personal hearing’ was: prov1ded to'the |
‘ appellant before imposing ‘the penalty, - which means :that the -
appellant was condemned unheard which is not perm1351ble ander

the law.

'D) That even show cause’ notice was, not issued 10 the appellant before
1mpos1ng the penalty,. wh1ch is the v101at10n of law and rules

~ E) The . penalty of stoppage of two annual - mcrements “without
accumulatwe effect has been: 1mposed upon ‘the- appellant without .
spec1ﬁcat10n of tlllne period, which is V1olat1on of basm E&D Rules

. 2011

F) That the appellant ‘hasbeen ccndelnnecl nnheard and has not been

treated according 1 to law and rules

. It is therefore, most humbly requested that on the acceptance B
- of this departmental: appeal: nnpugned order-dated. 04:01. 2018 may
be set aside and:restore” the two. “annual increments of the appellant:

wzth all back and consequentlal beneﬁts

él,,,

Date: 25 -64- 2008 Appellant

Muhammad Usman Awan, Jumor Clerk, =~ = -
Office of Assistant Agncultural Engmeer, v

Chltral

Ccll No 0333-9279377

i
i
.
i
]




DIRECTORATE OF AGRICULTURAL ENGINEERING, KVBER
- PAKHTUNKHWA, "ARNAB, PESHAWAR

£4JG.T.Road, Tarnob Peshowor & & 091-2964063
E-mail daekpktamab@gmai/. cons

E5T JoAE/Estt: /368 datedTarnab, the & /oA 018

- The Section Officer (Estah),
Goevernment of Khyber Pakhtunkhwa,
Agri; Livestock and Cooperative Department Peshawar.

Subject: 1. DEPARTMENTAL APPEAL.AGAINST T
S WHEREBY THE PENALTY OF

INCREMENTS WITHOUT ACCUMUL

CAREFUL N FUTURE HAS BEEN IV

2. APPEAL"FOR_CANCELLATION TH

HE ORDER DATED 01/01/2018,
STOPPAGE _OF TWO ANNUAL
ATIVE EFFECT AND WARNED TO BE -
POSED UPON THE APPELLANT.
E_TRANSFER ORDER_NO. 6860-64

DATED 26.10.2017,
" Réference Your office letter No. SOE {AD) V!-106/2017/Engg:‘ dated 22/01/2018 and No.
- SOE (AD} \/I—lO6/2017/Engg: dated 23/01/2018, :
Memo:-

Itis to inform you that Engr. Kalsoom Rehman, Assistan

t Agricultural Engineer
{H/Q) Tarnab Peshawar has fille

din a complaint against Mr.. Muhammad Usman, Junior Clerk re

garding
a7 behavior/ harassment being &

female OfficerVide her complaint dated 25/10/2017 {Anne)
A Committee for the Purpose was constituted vide this office order
30/10/2018

(Ura-Al,

No. 6943-48/DAE/Estt: 3/68 dated

{Annexure-B). The cemmittee  submitted their findings vide letter No. 9039 dategd

©21/12/2017 {Annexure-C). The recommendation of the Committee is re-produced below:- -

1. The Two annual increments of Mr, Muhammad Usman must be stopped, gs
he misbehaved with g female Officer, .

2. In future he sholl -be careful, othe. wise
initiated against him as per E&D rules 2011

The competent authority agreéd wi

th the above recommendations of. the
- Lommittee and issued office order

i ordingly. Furthermore the official conce

transferred to tho office of Assistant Agricultural Engine

rned bas been 2lready
ef, Tarnab Peshawar (Annexum-m.

Subriitted tor information and further necessary action please.
) P
knch: as above. ) rx S
) VA
R -§.\\ _/,-‘/ ‘,;_/
N Pt A

’\‘«\ » L
“Directsr,
Ag}‘rir,z{f/zura/ Engineering,”
AN

Khyll)e[:‘lzi_:ghtunkhwa, Tarnab, Peshawar,
S PN ’
/ BN

J
e

7

4

AT s ﬂE“E: 5‘:} '
A0 3 ;;; Pl A o 2
;‘% B h !&xm@ sl

A ’ o
> \%‘L A R Deel-s, -

g o

strict discipiinary actiog will be .



mailto:doekpktarnab@gmaU.con

DIRECTORATE OF AGRICULTURAL ENGINEERING KHYBER
PAKHTUNKHWA TARNAB PESHAWAR ‘

' MG TRoad Tarnab Peshawar @&5 091-2964063
: E—ma:l daekpktamab@gma;l com '

/DAE/Estt: / 3/68 © dated Tarnab; the o& ;073 /2018 -

' The Section Officef (Estab),
Government of Khyber Pakhtunkhwa,
Agrl, Livestock and Cooperatlve Department Peshawar -

Subject:. . <. :DEPARTMENTAL APPEAI. AGAKNST THE ORDER DATED 01 01[2018, WHEREBY
B - THE_PENALTY OF 'STOPPAGE OF TWO' ANNUAL - INCRFMENTS WITHOUT
: ACCUMULATIVE EFFECT AND WARNED 10 BE CAREFUI. BN FUTURE HAS BEEN

,‘IMPOSED UPON THE APPEI.LANT :

Reference Your offlce Ietter No. SOE (AD) VI 106/2017/Engg dated 28/02/2018
-Merhor- . ' _ .
Enclosed please fmd herewnh Self-contamed Note alongwﬁh relevant documents" T
on the subject cnted case for favour of’ mformatlon and further necessary actlon as desvred please.

. “Encl: as above. S :
e ' ° ’ .' ) M

‘\ I‘ CfOf'

tural Engmeermg, W
/khyb Pakhtunknwa, Tarnab Peshawar
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°® o
| VAKALATNAMA :
Befpre the SO Jorrive Tobyne/ Fodson:
| f OF 2018 |
o SRS  (APPELLANT)
b pommasd A Swemer _(PLAINTIFF)
, ~ (PETITIONER)
VERSUS ol
| | (RESPONDENT)
émnf s ?’ /< (DEFENDANT)

/ -
I/%Mﬁm .
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear,, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the! authority to
engage/appoint any other Advocate Counsel on“tny/our cost.
I/we authorize the said Advocate to deposit, W}thdraw and

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

pated. 23/ 08 /2018 . | M@ﬁ“

CLIENT

ACCHPTED
. NOOR MOHAMMAD K}

:. MUHAMMAD MAAZ IADNI
: ADVOCATES:
dorHE

OFFICE: S
Flat No.3, Upper Floor, ' _ [
Islamia Club Building, Khyber Bazar, < . o
Peshawar City. :
Phone: 091-2211391
Mobile N0.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

v

SERVICE APPEAL NO. 703/2018

Date of institution ... 23.05.2018
Date of judgment ... 30.04.2019

Muhammad Usman, Junior Clerk (BPS-11),
0O/0 Assistant Agriculture Engineer, Chitral
(Appellant) -

VERSUS

1. The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
2. The Director Agriculture Engineering, Tarnab Khyber Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL _UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 04.01.2018 WHEREBY
MINOR @&#n PENALTIES OF STOPPAGE{TWO/ ANNUAL

: INCREMENTS AND WARNING/CENSURE RE IMPOSED
‘ ON_THE APPELLANT AND AGAINST NOT TAKING
| ACTION ON THE DEPARTMENTAL APPEAL OF THE
| APPELLANT WITHIN THE STATUTORY PERIOD OF

| NINETY DAYS.
[ Mr. Noor Muhammad Khattak, Advocate. .. For appellant.
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General ..  For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. AHMAD HASSAN .. MEMBER (EXECUTIVE)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: -  Counsel fof the

appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General
alongwith Mr. Muhammad Nawaz, Assistant Agriculture Engineer for the
respondents present. Arguments heard ahd record perused.

2. Brief facts of the case as per present service appeal are that the appellant -

is serving as Junior Clerk in Agriculture Department He was imposed minor
pliélan WM
. penalties of stoppage of two annual increments without accumutaté effect and




more than 04 times the transfer orders of the appellant
were issued which is against the fundamental rights and

highly discriminatory in nature.

7. That the Election Commission of Pakistan had imposed
ban on transfer and posting of any Civil Servant/
Government Servant and if any posting/transfer order is
deemed proper then the prior permission of the (ECP) is
to be obtained. It is to be noted that this exception is
afforded in extra ordinary circumstances and should
rarely be resorted to in acute and dire need and that too
much sparingly and individually in important cases. But
what happened here the Respondent department under
the umbrella of this exceptional sanction mechanism
applied for and was granted sanction of a thorough
reshuffling of the whole department and that too was
made subject to the sheer discrimination and favoritism.

8. That in the garb of the aforementioned empowerment
and sanction from ECP and Establishment department,
the appellant was repatriated to his parent department
while the favourties and blue eyed were simply
transferred and posted to other field duties, thus feeling
aggrieved the appellant moves the instant Departmental
appeal upon the following grounds inter alia:-

Grounds-

A. That persistent orders of transfer and posting of any
Civil Servant/Government servant is always hazardous and
injurious to the Potential and capabilities of the such civil
servant /Government servant and has always been
depreciated and discouraged by the Superior Courts, being
always held as violation to fundamental rights and not

solely to the service rights.

B. That the impugned transfer and posting orders are
highly discriminatory ones and at the same time ‘the

repatriating of the Appellant to his parent department
without any rem and reason and without observing the law
on subject while all the blue eyed ones were posted and
transferred to their favourite places of posting and were left
in field is highly discriminatory and void and amount to
falling of the bolt from the blue upon the Appellant.
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misconduct. The appellant filed departmental appeal on 25.01.2018 which was § E

warning to be careful in future vide order dated 14-01:2018 on the allegation of\’% °§

not responded hence, the present service appeal. 3 s

3. Respondents were summoned who contested the appeal by filing written &\

3

°L

reply/comments.
4. " Learned counsel for the appellant contended that the appellant is serving

in Agriculture Department as Junior Clerk. It was further contended that the

g

\

misconduct. It was further contended that neither charge sheet, statement of

allegation was framed or served upon the appellant nor proper H4EEY

inquiry was conducted nor a;ly final show-cause notice was issued to the
appellant therefore, the appellant was condemned unheard which has rendered
the whole proce.eding illegal and liable to be set-aside.
5. On the -other hand, leamea Assistant Advocate General for the
%’\ respondents opposed the contention of learned counsel for the appellant and
| contended Ithat the appellant is serving in Agriculture Department. It was further
contended "that the appellant was charged for smoking in public place as well as
harassment of female officers therefore, inquiry coﬁlmittee was constituted to
conduct inquiry against the appellant and the inquiry committee submitted
\E § inquiry report dated 21.12.2017, recommended the appellant for the aforesaid

\§ \ penalties and accordingly the competent authority has imposed minor penalties
E of stoppage of two annual increments and warhing to be careful in future

3

@ ‘ E Mtherefore, it was contended that the appellant was imposed aforesaid penalties

after fulfilling all the codal formalities and prayed for dismissal of appeal.

.@;@ 6. Perusal of the record reveals that the appellant is serving in Agriculture

N
S
X

, Department as Junior Clerk"/’He was imposed aforesaid penalties ,on the -

o e 4 F Wfppstnss oty

P2

& §§ allegation of misconduct{ but neither charge sheet, statement of allegation was
: .

framed or served upon the appellant nor proper[inquiry was conducted nor any

/ .
appellant was imposed@minor penaltiesflon the allegation of R

srrr 27
Ww{/’/ﬁ

:
§
3



'C. That such reshuffling on such higher scale and that too
"whom infested with malicious intentions, at this moment«
when the General Elections are to be nighly held in nigh
future give rise to many questions.as the removal of officials
at the helm of powers having influential characters which
can be availed by candidates of election campaign and for
whose appeasement this reshuffling at this crucial moment
of this higher scale has been carried is unwarranted and

void.

D. That without going in to minute details it would be
~ suffice to mention here that persons who are holding same
positions of responsibility on Current Charge Basis to other
field offices instead of repatriating all the officials working
on CCB to the parent department and thus only the
appellant was subject to unfettered discrimination and even
only on this score the impugned office order is void and

illegal.

E. That it is pertinent to mention her that the
Establishment Department of Khyber Pakhtunkhwa had not
sanctioned the transfer and posting of one Gul Shahzada,
Naib, Tehsildar Abbottabad, but violating the same, even
that individual has been transferred which shows the
malafide and discriminatory approach of the Respondents
and renders the impugned transfer orders as hollow one.

F. That the normal tenure of transfer and posting can only
be allowed to be left in rare and exceptional cases and that
to in a defined public interest. But here the Appellant has
repeatedly been transferred, transferred and transferred for

no reasons, which is certainly not a good omen.

G. That posting and transferring  any Civil
Servant/Government Servant on Current Charge Basis i1s a
defined mechanism of service laws and a procedure 1is
detailed in Esta Code while the accrued rights, accrued
thereupon, are fully protected under the same code whose
details are provided under rule 9 of Transfer, Promotion and
Appointment Rules of 1989. But here the situation 1s volte-
face and the Appellant is repatriated to parent department
without any justification and the same tantamo to

violation of only service laws.
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final show-causé notice aloiigwith copy of inquiry was issued to the appellant W
" nor opportunity. of personal hearing and defence was provided to the appellant.

" Meaning thereby that a proper regular inquiryﬂwas not -conducted before

imposed the aforesaid penalties therefore, the appellant was condemned
- unheard which has rendered the whole proceeding illegal and liable to be set-

aside. As such, we partially accept the appeal, set-aside the impugned order and

direct the. respondent-department to conduct p;eper' de-novo regular ingu’i%._

including framing of charge sheet, statement of allegation, issuihg of final

L

show-cause notice alongwith copy of inquiry report providing opportunity of

-personal hearing and defence to_the appellant and thereafter, pass apprepsite

? § order deem . Parties are left to bear their own costs. File be consigned
g § to the record room.

, § ANNOUNCED
N ~ 30.04.2019 »

(MUHAMMAD AMIN KHAN KUNDI)
i MEMBER
‘\E -
§‘« (AHMAD HASSAN)
MEMBER

Az
/7T

\
)
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H That no one can be condem d/ unheald nor anyone can
be condemned for no wrong. S

I. That from every angle and perspective the impugned
transfer and posting orders are illegal, discriminatory, void,
unwarranted, vexatious, unlawful and is liable to be
cancelled and set aside.

It is, therefore, most humbly requested that on acceptance of
the instant departmentdl appeal, the impugned notification
NO. Estt:/P/T/27057 dated 09/07/2018 of the office of Senior
Member Board of Revenue may graciously be cancelled and
set aside and if the same is not feasible in the circumstances
then the same impugned Notification and office order may
graciously be modified to the extent of the Appellant and his
name be struck oft/ deleted from the list' of transferred
Tehsildars and be left at his place of serving/posting and
even if the same is not feasible then the Appellant be posted
and transferred in the same capacity of Tehsildar /Recoery
Officer on Current Charge Basis likewise others of the same
impugned transfer and posting Notification.

Dated: 11/07/2018

-:

(Ap ellant

Abdul Rehman |

Tehsildar/Recovery Officer
PESCO, Peshawar Circle -

\‘f"”; F
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BEFQEETQE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
| APPEAL NO. 703/2018 .
Muhamméd Uéfnén, Junior Clerk (BPS-11), O/O Assistant Agri_cultﬁre Engi'ne;er,"_ .
I Chitral. | | | | |
| 'APPELLANT
Versus
-l 1. The Secretary Agriculture Department, Khyber Pakhtunkh-wa,._Peshléwar | g
| 2. The bir'e'ctolr, Agriculture Engineering, Tarnab Khyber Pakh-t’un‘kﬁwa‘ ’ _ |
Peshawar o . S
" RESPONDENTS
INDEX
S.No DESCRIPTION Y Y
.1': Replytothe appeal - , - 1-5 .
a .
| 2. Affidavit _ : ' 4
3, Annexure: A 5
4. Arjnexu-re:B , -_ o -6
5. lAnnexure;C ' g %—8_' o
A o : 6. ~Annéxure:D | 9 ' |
.7..  +.Annexure: E S 10
8. Annexure: F . - 11

Agril: EiGineering
'K Tapfiab, Peshawar




-2.

Peshawar offlce order No. 6943- 48/DAE/Estt 3/68 dated 30.10.2017
(Annexure B) with the TOR as below -

~a. Smoking in public place.
b. Harassment of Female Officer.
¢. Insult of an Officer.

The Inquiry Committee Submitted their fact and finding report after thorougn _

investigation/ statement of the complamant appellant and others w1th the

 following recommendations. (Annexure-C)

- a. Two annual increments of the appellant must be stopped..
b. Warn to be careful in future.

The Competent Authority agreed with the recommendatron of the Inquiry

Committee and stopped two annual lncrements of the appellant and issued

-warnmg vrde office order No. 450- 57/DAE/Estt 3/19 dated 04. 01 2018..-

~in writing (Annexure—F)

No comments..

(Annexure -D).

Para is correct to the extent that the appellant was transferred to theoffice‘

of Assistant Agricultural Engineer, Chitral by the Competent ‘Authority{ on

.- administrative ground and now transferred back to office of the Assistant

Agricultural Engineer, Tarnab Peshawar vide - office order No.. 866-

72/DAE/Estt: 3/2 dated 22.01. 2018 (Annexure-E)

Para is correct to the extent of recommendations of the Inquiry Committee a
minor penalty of stoppage of two annual increments of the appellant as per
para-4 (a) of E & D rules-2011 by the lnquiry Committee. However the

appellant also compromlsed and apologlsed with the complainant admltted ‘

Same as mentioned in Para-3 & 4 above of the Fact

No comments.

GROUNDS.

'A.

The para is mcorrect order dated 04. 01 2018 is passed in accordance with

law as mentioned in Para-2.

The para is incorrect. hence denied. The appellant was offered full

' opportunity and he was treated in accordance wnth Iaw

Same as mentloned in Para-B above of the Fact




© mmo

| Secretary, y /

“Department, Peshawar -
- - (Respondent No.1)

- Same as mentioned in Para-A above of the Fact.

Same as mentidned in Para-A above of thle Fact

Same as mentloned in Para-A above of the Fact o ‘
. The para as demed as the Inquiry Commlttee examined the case with full
concentration and‘gave full opportunity to the appellant.

H. The para is denied as mentioned in Para-2.

"I The other grounds may be agitated at the time of arguments.

it is therefore prayed that the appeal of apbellant fnay b.e

dismissed with heavy cost.

Government of Khyber Pakhtunkhwa;
Agriculture, Livestock & Cooperation

Agril: E'mmeer ,
< Tarnab, Pe,s!um




s BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

APPEAL NO: 703/2018

Muhammad Usman, Versus 1. The Secretary  Agriculture
Junior Clerk (BPS-11) ‘ " Department, Khyber
Olo Assistant Pakhtunkhwa, Peshawar
Agricultural  Engineer, o :
Chitral 2. Director Agriculture Engineering

: ' Tarnab Khyber Pakhtunkhwa,

Peshawar.
AFFIDAVIT

I, Mr. Muhammad Nawaz, Assistant Agricultural Engineer, Tarnab
Peshawar, do hereby solemnly affirm and declare that the contents of accompanying
Para Wise Comments submitted by Respondents No. 01 and 02 are true and correct to

the best of my knowledge and belief and nothing has been concealed from this

Honorable Court.

DEPONENT W/ /™

| psall: Ngsi: Enyrne!
Identified by | 7; y o 4,/ / aﬁ(/‘ “. /

(701~ 839 52073
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DIRECTORATE OF £ GRICULTURAL ENGINEERING
KHYBER PAKHTUXKHWA TARNAB, PESHAWAR

XG.T.Road, Tarnas Peshawar &S 091-2964063
E-mail- dae <nktarnab@gmail.com

No. IDAE/Dev/ Dated Tamabthe -2 & jlo_[ 2017-
To, ‘ ' ) '
The Director,
Agricuiture Engineering Depztment
Khyber Pakhtunkhwa, Peshaivar.
Subject: CONPLAINT AGAINST RUC = BEHAVIOR!/ HARASMENT BY JUNIOR CLERK.
Memo:

There was extremely bad sme:: of smoki_ng'around the undersigned office :1s your >

good self knows that smoking is prohibited in he public place. The undersigned only cémg lainted
about smoking adjacent to her room and dic not mention any name while just ask Mr. F afaqat

(PA to Director) that who is smoking. Mr. Ra’aqaat asked Zain ui Abaideen (Junior Clerk) to do’

not smoke near to the undersigned office, whiie he may go to some open area for smoking. Zain
ul abideen further then told Usman not to smcke hear to the undersigned office. The junic: clerk
Usman started shouting and came to the undersigned while she was attending an official call and
started arguing by using rude and ill words. The undersigned asked him to stop arguiny anc
shouting. The undersigned came to her own room but Usman did not stop shouting and he was

saying outside the undersigned office that “| wi!f continue’'smoking and even drinking and n: one

X
can stop him from doing so”. Mr. Rafaqat is the eye witness of all above happening o S5
P T e
Submitted for your kind perusal zand further necessary action please. ) gone 4
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OFFICE ORDER

A committes of the following officers is hereby cbnstituted tc conduct
“Inquiry of complaint submitied by Engr. Kalsoom Rehman, Assistant Agricultural
Engineer, Directorate of Agricultural Engineering Khyber‘Pakhtunkhwa, Tarnab
Peshawar against Mr. M ihammad Usman, Junior Clerk, in this offce now
transferred/posted iri office 5 the Assistant Agricultural Engineer, Chitral regerding:-

a. Smoking in public place, ‘
b, Harassment of Female Officer,
¢. Insult of an Officer,

1. | Engr. Naseem Javed, Deputy Director, Planning, R
: Directorate of  Agricuitural Engineering, Khyber | Chairman | -

Pakhtunkhwa, Tarnab Peshawar .
2. | Engr. Nazeer- Abbas, Assistant Agricuitural Engineer,

Swat. _ Member: -
3. |Engr. Maria Javed, Assistant Agricultural Engineer, .
a Mansehra. _ " { Member

They are directed to furnish the report of their finding alogwith
recommiendation within 15 davs positively. . :
SD/-(ENGR MAHOOD JARN)

Director, : '

Agricultural Engineering,

Khyber Pakhtunkhwa, Tarnab, Peshzwar,

Esthe .
Endst:No. 8745~ € /Daz/peetiases dated Tanab, the 22/ /p/20+7

Copy of the above a!pngwfth a copy of cdmplaint is forwarded to:-

1-. Engr. Naseem Javed, Deputy Director, Planning Agricuitural Engineering, Khiyber
Pakhtunkhwa, Tarnab Pestawar; - :
" 2- Engr. Nazeer Abbas, Assistant Agricultural Engineer, Swat,
3- Engr. Maria Javed, Assistart Agricultural Engineer, Mansehra;

R ‘ for information ard 'necessary action.

4- Engr. Kalsoom Rehman, Asstt: Agricultural Engineer (HQ)  Agricut:ural
"3 : Engineering Khyber Pakhtunkhwa, Tarnab Peshawar for information with
T : : reference to her compiaint dateq 25110/2017; . ‘ _

5- The Assistant Agricultural Engineer, Chitral for information and the remarks to
R . direct the above named Junior Clerk of ‘your office to present before the above
= T committee as and.when call; : '
- : 6- Mr. Muhammad Usman, Junior Clerk office of the Assistant Agricultural Engineer,
Chitral with the remarks to foliow the 'directio;w of committee as per rules.
7- Personal file of above named official, A o ‘

Agricultpral Engineering,
! akhturﬁwa, Tarnab, Peshawa:

‘jfﬁ %{7 ‘);7 a.f-? Wwf\y

TR MRS L

DABstablishment Ibrar\Office Orders\OFPICE ORDER Tnquiry,dOCX
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- No_ 7257 /DAE/ESt) dated Tamab, ‘the 2 /«’ 2"/201/
¥ To ‘
The Director,
Agricultural Engineering,
Khyber Pakhtunkrwa Tamab, Peshawar
Subject: - INQUIRY REPORT ¢ . B
“ Reference: Your office order No. 694@;_4;8LD/Aocount:3168 dated 30/10/2017. '
: - " Memo:
o i # ‘ Enclosed please find the i mqunry report on the subject cnted above for
2R S ' information and further necessary action.

_ BAGT Nasim Javed -
) Deputy Director Planning

. ~ Agricuitural Engineering, Khyber Pakhtunkhwa
roo ‘ ' . \} , Tamab,Peshawar
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_ : ' e INQUIRY REPORT
- ; . Background: A
© ~ The undersigned’s have been nomirated as inquiry officers vide Director office order no.
it 6943-48/D/Account;3/68 dated 30/10/2017- to ‘conduct the inquiry . regarding . complaint -
L Lo (Annexure-A) filed by Engr.Kulsoom ‘Rehman, Assistant Agricultural Engineer, Directorate. of
' Agricultural Engineering Khyber Pakhtunkhwa, Tarnab, Peshawar against Mr.:Muhammad
Usman, Junior Clerk (J/C) in the same office, now transferred/posted .in office of the Assistant -
Agricultural Engineer, Chitral.  ~ - R !-
‘Brief History: Sy
T " EngrKulsoem Renman filed a comolaint- against Mr. Muhammad Usman J/C '-éftt_his? A
.. * . department that theré was a bad smeli of smoking around her office, She asked Mr.Rafaqat Ali

(PS to DAE) that who is smoking around her room. Mr.Rafagat Ali asked Mr. Zain UlAbidin (J/C)
who is sitting in acjacent room to her office, Zin UlAbidin further told Mr. Muhammad Usman not .
_ t5> smoke in my office. Mr. Muhammad Usran started shouting and came to Mr.Rafaqatoffice
; . ' while officer was attending official call.. officer warned him to stop shouting and she left the
o ' room. but Mr. Muhammad Usman kept shouting outside Engr.KulsoomRehman's office. o, an

"+ inquiry is ordered to probe in to the factual position.

Proceedings:

The committee visited office of the Deputy DirectorAgricuitural Engineering Khy-ber
Pakhtunkhwa, Tarnab, Peshawar on date 9/11/2017 at 10:00 AM in compliance -to Dzputy
Director Planning, Agricultural Engineering Khyber Pakhtunkhwa, Tarnab, Peshawar leiter no.

] . 1465-66/AAE(F.O) Dated 3/11/2017. S . ‘
A written Statement of both compiainant and accused was taken/recorded by .the

committee orie by one and attached as Annexure-B.

Findings:

e e

1. Attme ¢* compilaint Mr. Muhammad Usman was not-present at his office.

mad Usman shouted in front of Engr.Kulsoom - Rehman, which is
insult of an officer. ) ) .
3. Kes iaw harassment act 2210, the personal harassment of female cfficer
==~ Rehman was not involved.
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Recommendations:

T

After tha-2.5- -~ vestigation the committes recommended that; '
1. The [ increments of Mr. Muhammad Usman must be stopped, as he
miske a female officer. - C ‘

 be careful. otherwise strict disciplinary action will be initiated against
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Engr. ~aria Javed .
Assistant Agricuiural Engineer,Mans - Assista & of, Swat

A Y
N,
a

’ \:_41 ‘ : - I

O{‘%ﬂ\lasim Javed
Deputy Director Planning .
Agricuitural Engineering, Khybar Pakhtunkhwa, Tarnab, Peshawar
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' complamt agamst M
. the Assrstant Agncultural En

- and insuitlng of an Ofﬁcer 128

/ 8 Porsonal file in respect of M

........

Whereas Engr Kalsoom Rehman, Asi™

r. Muhammad Usman Juaior Clerk in ofﬂce gf the .mdersrgned now po

gmeer Chrtral T

. 7ardmg smokmg in pubhc ared, harassmeut of Female Dfﬁcer

omm\ ‘ee w-ns co’ostltuted vrde office- order Nc, 943‘ -

t'ms regards i
'd.,30 10 2017 to’ lnﬂ rr' pto lhe charge of m |sconduct Ieveled against hm The )

48/DAE/Estt: 3/68 A
b‘ '_e named .luninr Clerk was. found guilty of charges agamst

Commlttee submltted a report wherem _he
rwarded the followrrg ecommenaauons _
wlthout ac.umu!atlon e,r'fe..t and

L.

him The Commrttee fo
i. Stoppage of TWo An . :al Increment.

Warn to be careful ii futurc.
in lrght of the above ecommendatlon of Inquir

hove pcnalties st qurred under E&D Rules-lall

i,
Now therefore Jcommrttee report the und=rsngned | :

is pleased to 1mpose the a

SD/ fEl IGR MAHMOOD JAN)
Directcf, -

. - Agriculural Engineering: ! ,
Khyber pakhtunkhwa, Tarn'ab pest:awar.

Endst: No- 450 '13 Z /bAE/EStt;/3[19/, ) dated Tarnab, the oy Jol 2018

Copv of the above is forwan ed to -

Engr. Naseem javed ue;au ‘lanmng Aprlcultural \:ngmeering Khyber pakhtunkhwa Tarnab - -

Peshawar, ; ' .

.. Engr. Nazee Abbas Assns
‘Javed, Assistant Agrr,u\

‘his IT‘L

ntAgricy

Ty -Dlterﬁtnr

ed 21, 12 2017

Engr. Kalsooin hman Asslsta
The.Assistant: Agrrcultural Englneer. Chid
The District Account O Officer, Chitral;

for information and- nccusswry acticn
Mr. Muhammad ‘ysman, Juniof; Cleri(A .istant Agrrcultural Eng“’\el.f Chitral;
r. Muharnn 1d Usman Jumor Clerk; .. - y
L _ oy
\\\ oS é/ /,4'

TN Direc‘or‘, ; :

‘Aggt:\ iltral Engmeenng, , ,
Khybnr Pakhtunkhwa Tarnab, Feshawar

,‘H'




effect:-
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" OFFICE ORDER - s,

. . \ '
The followmg Jumor Clerks of th:s Department 1s hereby transferredlposted

from and to the offices as noted agamst each in the interest of pubhc service wath immadiate

S
No

Name & Designation From : . To

1

Office of the Assistant .| Office | of the Director
Agricultural Engineer, i Agncultural Engmuenng
Tarnab Peshawar 4| Khyber Pakhtunkhwa “arnab
Peshawar agamst the /acant
.post.

Mr, Ihsan Shahzad
Junior Clerk

:-

Office of the Assustan'?
Agncultural Engmeer

Peshawar vice S ‘No.

above

Office of the Assistant”
‘Agricultural Eng:neer,
Chitral.

Mr. Muhammad Usman,

Junior Clerk arnab

Endst

A AWK =

i

SD/ (ENGR: I\I?AHMOOD JAN BABAR
Director,

Agricultural Engineering,

Khyber Pakhtunkhwa Tarnab, Peshaw: r.

No._& €6 "‘f?; /DAE/Estt/ dated Tarnab Ly | 018

Copy forwarded to the:- ’ ‘

The Accountant General, Khyber ‘Pakhtunkhwa, Peshawar

The District Account officer, Chitral,

The Assistant Agricultural Engineer, Chitral;

The Assistant Agricultural Engineer, Tarnab Peshawar;
The Accountant of this office;

The above named officials,

for information and necessary act|on 5

rectof
‘ Agrucu1tural Engineering,
hyber Pakhtunkhwa Tarngb, Peshawar
A

}VV@b a@
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DAEstablishment JbranOfice Orders\OFFICE ORDE (Transfer) 2 doc
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) ‘ CIN THE i(HY_BER D AKHTUNKHWA SERVICE'T'.RIBUNAL“ '

PESHAWAR

Lo
9

N B , APPE'A'L‘-NQ; _7"3'- /2618

e !
1 .

| MUHAMMAD USMAN VS .

R . INDEX, |

| MO. | DOCUMENTS |
memo of appeal .
Inquiry I N

| Transfer order ..

.~h“DUQUQ¢EKQ§F.< R T R e - |
Deparunenpabaﬁpeal I I
Forwarding letters . ..

 [Vakalagnama .l

-------------

N Ui Ao b

~

APPELLANT

THROUGH: | Z o
NOOR MUHAMMAD KHATTAK
_-ADVOCATE-'

.
1Y ok -
Ll AL

RTINS A o
LY ‘—*"iﬂﬂi&ya};



. BEFORE THE KHYBER PAKHTUNKHW'A SERVICE TRIBUNA

OB S 3 i
Wi $i e oo
. athe Tt ey

PESHAWAR

Mr. Muhammad Us'man, Junior
- Q/0 Assistant Agriculture Engin

------------------

Y
L

 APPEAL NO._

‘Clerk:(BPSdl’),

h.hv fagrs- P":X Htxﬁ
o Servige Lamn,:n sl -":

hnes ;75&_

nm,;@/___[‘ |
APPELLANT =

703 /2018

eer, Chitral.

Peshawar.
2- The Director Agnculture
Peshawar.

APPEAL  UNDER S

1- The Secretary Ags culfu:e Department, Khyb'er Pakhtunkhwa',"."'

VERSUS

Engmeermg, Tamab Khyber Pakhtunkhwa

RESPONDENTS

ECTION-4 OF THE KHYBER

PAKHTUNKHWA  SEF

RVICE

"TRIBUNAL _ACT, 1974

AGAINST. THE IMPUC

sNED ORDER_DATED 04.01.2018

WHEREBY MINOR  OF

PENALTIES OF STOPPAGE TWOQ

ANNUAL INCREMENTS

5 AND WARNING/CENSURE WERE

IMPOSED ON_THE

APPELLANT AND AGAINST NOT

"TAKING ACTION ON

THE DEPARTMENTAL APPEAL OF

THE APPELLANT WIT
NINETY DAYS '

PRAYER: _ ‘
That on acceptance ©

. dated 04.01.2018 ma

- respondents may be d

HIN THE STATUTORY PERIOD OF

y very kindly be set aside and the

f this'appe'al the impugned order;

—-—-\—h
irected to restore/release the two

annual increments

» LT 1»\«)3 deems fit that may

“4 appellant.

R/SHEWETH:
ON FACTS:

(l)f the appellant with all
Ybenefits. Any other remedy which this august Tribunal

also be awarded in favor of the

back

follows -

1- That appellant is serving

in the respondent Départment. That right from appointment the

o wa appellant is serving th respondent Department quite efﬂclently and
up to the entlre satisfattion of hlS superiors. .

Brief facts qrvmq rise to the present appea/ are as

Lhe respondent Depaltment a5 Junior Clerk, ;’ ,
: ,,

I

2- That during service as Junior Clerk in the respondent Departme
complaint was lodged against the appellant on the basis' BF . SO
baseless allegations. That due to the above mentioned compiamt'

'F

I}
t’»
¥
a
I
me' ‘

3

: “-_.} a‘ ;:’

l

‘o
y e .
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e

S respondent: No.2 . without conducting fact” finding inguiry <traight
~away initiated ones\ded Departménta\ inquiry agams’t the app’el\'ant.
. Copy of the inquiry 1 strached as AANEXUre. e e . -
ental’ inquiry the appe!
office of the jA'ss'\s'tant >
102017 copy ‘of. R
. B_ : . :.i"'

‘
i
PEETER L A

‘Departm

Jﬁ ‘ . A_'tr‘ansferre‘d and posted ap ].um'op-"'@lerk' in
b . pgricuiture gngineer, Chit 3l vide order dated 26
the order dated 26 10.20171s attached as AnnNexure

ency- Sf

S a-That in the above'men;tiong:gone s.idéd" Departmen in
P ~ appellant ded for pinor penalty of toppage of TWC - |
T annual without ac Wi minor punishmerit of

o Ccensure:

5. That On the Das one sided

Departmenta\ nguiry th bond order

dated 4.1 in utter & egard of
4 order i attac nne

- 5-That feeling ad9
the appella
2

other remed\/ but O Aﬁ\e the inst-ant g2rvice
Tripunal on the following grounds .amongst

Ast the 18w, facts,

- A

‘ - GROUNDS;. o _
| or dated 04.01.2018 1 against b

g ON. the record hence not

atement of allegation has be _
pefore ssuing the '\mpugned_

e shee and st
dent No.2

: (’\
{D-"That nO charg
' an the respon

/".’r

s g:’\— oY X{;‘#ki',ﬁ
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‘peen-served ‘by-the

E- That no .shbw" céusgwhoticé has ed by redpondents ‘on
~the appellant’ before issuing the impugned order dated 4

agai‘nst the appellant.

F- That ho oppbrtu'nityﬂof personal ,_begring/defense has been giveh’ to
the appellant before issuing the impugned order dated 04.01.2018.

- G- That the - c'o.mplainant‘ has' not been Cross examined Dy the
respondents and as such the respondents violated E&D Rules 2011.

H-That no regular inquiry has been ‘conducted in- the matter of the
appeliant which is as per Supreme Court judgments’ is necessary .
punitive actions against the Civil Servants.. ' '
1- That appellant seeks permission to advance other gfounds and proofs
at the time of hearing. | : ‘
It is therefore, MO ¢ humbly prayed that the appeal of the

© appellant may be accepte as prayed for.

Datéd’: 21.5.2018 |

APPELLANT .

7 G

‘MUHAMMAD USMAN

NS \

17 fire gy THROUGH: |
Ve ~ NOOR MO

hMAD KHATTAK
& .

Pate of Prosentrtn o EEIC R B
™ mnbés_-‘ @ ST W s S L e e
Copyiag Foimam X
Urp @i

Totnd e -
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f The Director, | .= <" ..
Agn’cuituraf Engineering, . - .

»':KhybérkPekhtunkhwa';-Taméb;‘;fReé!ié\zL}ar‘Z.' P

INQUIRY: REPORT ' § o

subject: .
oo R e oy LR e T e
your officé order Np.“694.@%/?\9;9;111;3@_8;_ ed-30/10f

zfersndél
bAEmo: . A ST e
. Enclosed please find the inquiry report on the subject cited '.apqve' for..

necessary'action:

information and further

S Deputy‘I_I,)‘;re_c_tor:an.qigg
ol “agricultural Engineefing,’
N\ * Tarnab, Peshawar ’

N

e
P




-Background.:

ave been nominated as inquiry offic ector:office;order no-
ted - 30/10/2017: -ton._conduc,t;the‘.}'.‘i‘n(qqi_r- : 'eg'ér'ding:'.:,z.com;il,a‘jiht.‘

Rehman, Assistant  Agricuiltural: Engineer, : Directorate -of -
akhtunkiwa, Tamab, .Peshawar .against Mr.? Muhammad-

sbme offics, now transierred/posted inoffics of the Assistant

The undersigned's h
6943-48/D/Account:3/68  da
(Annexure-A) filed by Engr.Kulsoo
Agricultural Engineering Khyber
Usman, Junior Clerk (JIC) in the.
‘Agricuitural Engineer. Chitral: = - {

.

Brief History:. - : RS
n filed a complaint against :Mr. Muhammad. Usman J/C " of this
d smgfifof smoking, around ‘Rer office. She asked-Mr:Rafaqat Ali-
£ that who is smoking around her room. Mr Rafagat All ‘asked:Mr, Zain UJABidin (J/C)
wre 1s sitting in adjacent room. to her office, Zin UlAbidin furthér-told-Mr. ;M'uhlammad.‘;,lil‘s_r'nﬁgh not
o smcke in my office. Mr. Muhampmad Usman started shouting 'and. came to- Mr:Rafaqatoffice
© = ymiie officer was -attending officiat call. officer warned him to stop ‘shouting ‘and 'she left the
room, but Mr. Muhammad Usman kept shouting outside Engr,KuIsoquehrna‘nfs office. S0, an*
inquiry is ordered to-probe in to the factual position. ' s PR

‘Engr.Kulsoom Rehma
semant that therg was a ba

€y -

Proceedings: _ _ ‘
: ed office’ of the r_D.ep‘ut‘y;:Dire'd{d}éélfi’gﬁ:!‘t'ﬁr;l :Engtne'égflng:"_Khi/ft:jé'r":.: ,
Pakhtunkhwa, Tarnab, Peshawar on ‘date -9711/2017"at 10:00 "AM: in’ compliance to ‘Deputy ..
- Director Planning, Agricultural E'nginee(ing‘Khyber-.Pakhtunkhwga. Tarnab,. Peshawar letier no... | g

1465-66/AAE(F.O) Dated 3/11/201 7.

; A written Statement of both complainant :and accused was takenirecorded 9y the
committee one by-one a , . L T

nd attached as Annexure-8. -

. The committee Visit

‘Findings:

Findings ars as foilcws,

1. At the time of comptaint

2 Mr. Muhammad ~Usman shouted
misbehavior! insuit of an officer. [T R I R

3. Keeping in vjuew'haras‘s‘meni--.a_ct;-zmo,i the personal harassment -of ' female officer -
Engr.Kulsoom Rehman was notiinvolved.’ . e

Mir. Muhammad Usran was not present ai his office: .1
in front of ‘Engr.Ku'isoqm - Rehman;- ,whivch':,is‘

Recommendations:.

. After thorough-investigation the'_comm'sttge__redom}nenaei;ihat';_i L el
" 4. The two annual increments of. Mr.” Muhammad “Usman : must -be: Stoppg

" misbehaved with a female officer- L ©
.2, In future he shall-be careful, otherwnsa-_strlgtfdisciplina

him &s per £ & D rules 2011+

ry action.will b&i initiated agains

f ——— ' . . .
~ Engr. Maria Javed s \Engr ; _
- Assi‘stanLAgriquilural Engineef,Mans S AASSJSfaangriouwr I YL

- ‘ - Deputy Director Pianning . :
Agricuttural Engineering. Khyber Pakhtunkhwa;, Tarnab, Peshawar

u . w oo
H}A&-:m g.iﬂ# s
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SEFIDS DRDER: 3 S

.y

Jum s Clerk in ofﬁcn of the undcrsngned 1s heroby
al Englneea Chnt.al agamst th:a vacantr R

Mr Muhammad Usm;.
,',aslant /\qncu1tur

transferred/posted in office of the ‘A

post of Junior Clerk in the mterest o.’nubhc aCl'Vice wnh :rnmodiate effect '; L
} SR TR ‘aD/(EN(‘R MAHMOOD .MN) e
: c . Lo oGl Directofy L c i
. L ' _ R ST Agricultural I:ngmecnn_;,
| o S e : ol s }\hybr_r Paixhtunlfhwa Tazmb Pcshawar
b T gnost: ;’El;’é:‘“ . ‘{_ /D/\l~" 15/1‘?datod '!amab the ’Q Ifa/701/'

Copy forwarded to the'-

The Accountant General, Khyher Pdkhtunkhwa‘ Peshawar,

The District Accounts Officer, Chilral;
The Assistant Agucultural Encinger, Chitral;.

UI—PLON—A

The Accountant, of this office; | )
. The Official concerned. . 7
e . o . eI f '
‘ for information and nfeesuary action. e
e
- Director,
Agneu!tural Engme‘ering,, .
Khylg‘ Pakmunkhwa;‘ Tarnab Peshawar.
4"/!_.' = .
v
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.'complaint agamst vir. Muhammad Usiman, Jumor Clerk try office of the unders g d now posted 1n offlce of
o the Assistant Agricultarz| Englneer, Chitral, regardmg smokmg in pubhc =1rea, harassment of Femaie Ofﬂcer

o and msultmg of an - Ofﬁcer in this regards inguiry commmee was conwtttuted wde offtce order Na, 6943-

~him. The'Committee forwardcd theffollow'ng recommemdations. L . . - RET

" 6. The District Account Officer, Chitral;

" 7.. Mr. Muhammad Usman, Junior Clerk-Asgistant AgrlculturalEnglneer Ch:tral

OFFICE ORQEB

Whereas Engr. Kalsoom Rehman Asustant Agncuitural Engmeer (HQ)ZTarnab Peshawar har flled a "

48/DAE/Estt 3/68 dated 30 10,2017 to inquire into the charge of mlrconduct ieveled agalnst him.. The

-Commlttee submltted a report wherem the above named Junlor Clerk’ was foum:i ‘guilty of charges agamst

et

i Stappage of- Two Annudl increment.: wtthout accumu!atron effect and
ii. Warn to be careful mfuture oo ’; Pl : . : -

_ Now therefore in hght of. the above recommendatlon of Inquiry commntee report the undersigned

is pleased to’ lmpose the above: penaltles as required under E&D Rules 20 Ll

SD/ {ENGR MAHMOOD JAN}

Dlrector,

Agncultural Eng:neermg . .
Khyber Pakhtunkhwa Tarnab Peshawar

Endsr No. ‘-(ji <57 /DAE/Estt /3/19, - . .datedTarnab,the - i "/"'/f"/‘ ./20'133~_
Copv of the above is forwa rded to - B

1. Engr Naseem Javed, Deputy Dnrector Planmng Agncultural Engmeermg Khyber Pakhtunkhwa Tarnab
. Peshawar; X - . :
2. Engr.'Nazeer Abbas, Assistant AgrtcultualEnglneer Swat B S 2. 5\,
3. Engr. Mizriz Javed, Assistzat Agriculturz Engineer, Mansehira; : o e T
for information with rersrence ¢ his inguiry report vide letter No. 90'}9 dated 21 12 201
4, Engr. Kalsoom Rehman, Asslstznt Agricultural Engineer, Head QuartEI
5. The Assistant Agrlculturai Engineer, Chitral; .

for information and necessary actlon.
8. Personaifile in respect of Mr, Muhamm dUsman‘Jumor Clerk; - /\

. . .I" E '\.7 .‘
DII’ECtOF ..

AgrlculturaIEngmeermg o
hyber Pakhtunkhwa Tarnab Peshawar.' -




To.. .
The+Secietary Agriculture, -
KPK, Peshawar. ™ :

SUBJECT: DEPAE NEENTAL APPEAL AGAINST
o DATED: 04:01:2018; WHEREBY- THE PENA:

' STOPPAGE . OF_TWO. ANNUAL . INCRE
T ACCUMULATIVE _-EFFECT

D TO BE CAREFUL TN FUTURE ‘HAS BEEN

‘Resp‘éctéd Sir, o

1. That the appellant 1 working in‘Agﬁculture Department as juﬁior
clerk and is performing his duty with the entire satisfaction of his
superiors. ‘ : o

 That charge sheet was issued to the appellant in.the which-the
following charges were leveled against the appellant.
" a) Smoking in public place- ' '
b Harassment of female officer
. ¢) Insulting of an officer. . . :
The appellant submitted. detail reply to the charge sheet and denied
~all the allegations. ' c

 That on the basis of above mentioned charges, inquiry was '
conducted against the appellant by the inqi;iry,équrﬁttcexin which”

. no proper oHportunity of defence was provided 16 the appellant as
.neither any Statement was recorded in the presenice of the appellant

~nor gave hi opportunity of cross examination. But despite that the

" inquiry comrpittee held him responsible.” . :

tw
be careful in| future. Was irhposéd]ppoi_;‘"ftlie. appellant vide order -
dat',%d 04.01.218 without i ssuing show cause notice'to the appellant -
and without gpecifying the period of stoppage of increment. (Copy
 of drder datgd 04.01.2018 is attached as Annexure-A) '

4. Thst‘on' the asis of irregular inquiry,_ the penalty of stoppaigé of

annual ijicrements without accumulative effect and warned to

Thé"qt now tHe appellant filed the departmental appeal on the

following grofinds.

. +GROUNDS: . = R T e
A) Tl‘*iz'ft"the.impugned’or;delj.‘ {ed 04.01.2018:is against the law, rules ~
and material -on record 'ﬁ’evgefore not tenable and liable to be set
aside. o - ' A i x

. R e
u N .'yi\‘-'i,-
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D'RFCTORATE or At:l: ( 'JL J'UD/\L‘FN(‘INCERING,,KH 3E|
' PK‘KHFUNF’HVW\ '/-"RNAB PFSHAWAR

b6 T. Road Tarnoh Peehowor JR’&:.%"OQJ 2964063
E-maH daekpwturnab@amad com

e e T T

;.q-;,_____;"if-;s i, JOAE/Est:/3/68 dated Tarn ib, the - o6 /;'--’A j2018
S

[he Section Officer, {Estah),
Government of Khyber pakiitunkhwa,

Subject’ 1. DEPARTMENTAL D APTEAL AGAINST THE ORDER DATED 01/01/2018,
o — WHEREGY _ THE "pENALTY _OF STOPPAGE OF TWO__ ANNUAL
' iNCREMENT'S WITHOUT ACCUMULATIVE CEEECT AND WARNED TO BE *

AND VWAREIEM =

CAREFUL TN FUTURE HAS BEEN IMF"OSED UPON THE APPELLANT, )
) K 2. i\PPE!\L FOR CANCELLATION THE TRANSFER ORDER NO. 6860-64 &4
f , DATED 26.10.2017. -

Refarence your office letter No. SOE (AD) Vi- 106/2017/Engg: dated 22/01/2018 and No. .
SOE {AD] \Il-106/2017/Engg dated 23/01/2018 -
Memo:- '

1t is to inform you that Engr. Kalsoom Rehman, Assigtant Agricultural Engineer
(170} Tarnab peshawar has fied in a compplaint against Mr. Muhamemad Usman, Junior Clerk regaArding

\b. - buhavior/ harassment being & fema Offlcer vide her complamt dated 15/10/2017 {Annenur-e-M.

A Commlfte(: for the purpose was constituted vlde this ofhce arder No 6943-48/0AE1E5“: 3/68 dated

30/10/ 2048 lﬁ\nnexure-B] The committee submltted thelr findings vide letter No. 9039 dalec
21/12/2017 {Annexure: .C). The recommenaation of the Committee is re-pro'duced below:- '

1. The Two annual increments af Mr. Muhammad yUsman must be stopped, @S
he misbehaved witha female Officer.

2. tn future he shall be careful, othe:wise strict disciplinary action will ke
initiated agaist him as per E&D rules 2011.

The compéete

C}'Jrnm‘n'tec and issued offize order .w\. yrdingly. fyrthermore the official concerned has been already

transforred to ihe office of Assistant Agri cultural Engineer, Tarnab Peshawar (Annexum-D}.
Submitted for information and further necessary action please.
° 3 -

Fnch: as above.

- " Directy.
/tgnr‘ '(um! Enqineer!ng,
' - - ' r<hybar Pakhtun!chwa Tornab, Peshawar..
' 5 : S 'y "l".“ '
A - . . 4
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Rscsontn - o

Agri; Livestock and Cooperative Department Peshdwar. ' : : o

uthority agreed with the above rocommendations of. the
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2

ey

@G T Road Tomab Peshawar e 091-2964063

ong/Estt: / 3/68

l. ' A R LR Iee B L N
FAG JCULTUR ENGINEERING, HYBER ’1"’ 4
TUNKH ATARNAB PESHAWAR o :

£-mail doekpktamab@gmad com

" The Section Offlcer lEstab)
Government of Khyber Pakhtunkhwa

Subject:

peference your office letter NO.

Memo:-
Enclo
on the subject cited case f0

Encl: as above. )

‘Agri; Livestock an
r.

vd Cooperative Departrhent peshawar

SOE {AD) ViI- 106/2017/Eng.g2 aat’e&zs*'/oz/zois '

sed please find herewuth Self- contamed Note_,a\ongwith relev

dated Tarnab;- the 2 g / 0':'; /2018
e L )

ant documents'

r favour of lmormanbn andjurther necessary action as desired pleése.

“\‘ reé’,

n: ttural Engfneermg,

4

/Kh ybeN@akhtunkhwa Tarnab Péshd\}vbr.::

A
1
.
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1

!

;<




Cas
e L
[

‘e

S PO, .
. ’,I' ' i "f'_'b

compromise, withdraw or| refer to ar
’ bove noted matter,

my/our Counse\/Advocat in the @ ’
iabili his default and with thg§=:.'authority to

e Advocate Counsel on

Hunts payable Of

behalf all sums and amoun
in the above noted matter-

( Dated. 23 29 2018 -
W& ' | ~l @ﬁ”
CLIENT
- ACC PTED
TTAK

MUHAMMAD MAAZ MADNI
4 ~ ADVOCATES -

OFFICE:

Flat No.3, upper Floor,

1stamia Clu Building, Khyber Bazar, .
i peshawar City.
' phone: 091-2211391"
Mobile No.0345-9383141
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KHYBER PAK}ITUNKJi{WA SERVICE TRIBUNAL PESHAWAR
No. 287 /st Dated 42/ S~ / 2019

To
- The Director Agriculture Engineering,
Government of Khyber Pakhtunkhwa,
Tarnab Peshawar.,

Subject: - JUDGMENT IN APPEAL NO. 703/2018, MUHAMMAD USMAN.

1 am directed to forward herewith a certified copy of Judgement dated
30.04.2019 passed by this Tribunal on the above subject for strict compliance.

N2
Encl: As above

¥ < REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




