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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. -

Service Appeal No. 705/2018

Date of Institution... 23.5.2018
Daté of decision. .. 25.09.20.-1 8

Miraj Habib S/o Habib Gul R/o Mughal Kot, District Swabi, : :
Ex. 1.H.C Police Department Mardan. ... (Appellant)

Versus

I. Government of Khyber Pakhtunkhwa through Secretary Home, Civil
Secretariat, Peshawar and three others. .... {(Respondents)

Miss. Roeeda Khan, |
Advocate ... Forappellant. -

; M. Muhammad Riaz Paindakhel,

Assistant Advocate General L For respon'denfs. . :
MR. AHMAD HASSAN, ... MEMBER
MR. MUHAMMAD AMIN KHAN KUNDI, MEMBER

JUDGMENT

- AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for

the parties heard and record perused.
FACTS

2. Brief facts of the case are that major penalty of removal of the name of the
appellant from list-D was imposed upon the appellant vide impugned order dated “
13.03.2018. He filed departmental appeal on 22:03.2018, which was rejected oﬁl

14.05.2018, hence, the instant service appeal.




ARGUMENTS

3. The learned counsel for the appellant argued that previously he was dismissed
from service vide impugned order dated 15.08.2014. That he filed ser\;ice appeal no.
1207/2014 which was accepted by this Tribunal on 02.11.2017. Respondents were
directed to conduct de-novo enquiry. De-novo enquiry was éonducted and after
conclusion ot_‘ proceedings penalty of removal of his name from list-D was imposed on
him vide impugned order dated 13.03.2018. Learned counsel for the appellant further
argued that penalty imposed on the appellant is not concluded in the list of penalties
given in Police Rules 1975, as such, action of the respondents lécked legitimacy. No
show cause notice was served on him before imposition of penalty. Opportunity of cross

examination was also denied to him, rather condemned unheard.

4. . On the other hand, the learned Assistant Advocate General argued that all codal
formalities were observed before passing the impugned order. He was treated according

to law and rules. Hence, there was no illegality in the said order. The appeal was not

- maintainable and be dismissed.
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- CONCLUSION.

3. Al the very outset learned Asstt: AG was confronted on the point whether penalty
of removal of the name of the appellant from list-D is included in the list of penalties
contained " in Poliqe Rules but was unable to give convincing | reply? As the
aforementioned penalty was not provided in Poii;:e Rules 1975 so the impugned order
was not a legal instrument, hence, not tenable in the eyes of law. In the presence of this
glaring illegalﬁy we would not like to touch other loopholes in disciplinary proceedings,

as pointed out by the learned counsel for the appellant in her arguments.
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6.  As a sequel to above, thé appeal is accepted and. the impﬁgned order 13.03.2018 is.
set-aside: The intervening period may be treated as leave without pay. Parties are left to

bear their own cost. File be consigned to the record room.

AYYMAD HASSAN)

”%,ﬁmma‘///%ﬁf s Member

(MUHAMMAD AMIN KHAN KUNDI)
Member

ANNOUNCED
25.09.2018

[ O v




.

Order

+25.09.2018

Counsel for the appellant present. Mr. Atta Ur Rehman, SI
alongwith Mr. Muhammad Riaz Paindakhel, Assistant Advocate General

for respondents present. Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the

- appeal is accepted. The intervening period may be treated as leave without

pay.' In the circumstances, parties are left to bear their own costs. File be

consigned to the record room.

Announced:
25.09.2018

(Ahmad Hassan)

///’/7%/40774444/ /%1 14 Member

(Muhammad Amin Khan Kundi)
Member
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pppetiant Deposited
_ Security &Tocess Fge .

Couiisel for the appellant present. Preliminary arguments heard |
and case file perused. Learned c;ounsei for the appellant argued that major
penalty of dismissal from service was imposed on him vide impugned
order dated 15.08.2014. Feeling aggrieved he filed service appeal no.
1260/14 in this Tribunal and vide judgment dated 02.1 l.20|»7, the matter

was referred back to the respondents to conduct de-novo enquiry. De-novo

-eriquiry was conducted and after conclusion his named was remeved from

the list-D vide impugned order dated 13.03.2018. He preferred

departmental Adppeal on 22.03.2018 which was rejected on 14.05.2018,
hence, the instant service appeal on 23.05.2018. Learned counsel for the
appellant when confronted on the point whether the penalty awarded to the
appellant was included in the list of prescribed penalties in Police Rules

1975 but was unable to clarify the issue?

Points urged need consideration. Admit, subjed to deposit of

-3 a security and proAcess fee within 10 days, thereafter, notices be issued to the .
- _ rcspondents for written reply/comments tor 31 .07.2018 before S.B.
.‘ ‘i . . .
' (AHMAD HASSAN)
MEMBER .
31.07.2018 ~ Appellant Mr. Miraj Habib in person present. Mr. Atta Ur

Rehman, SI alongwith Mr. Kabiruallah Khattak, Addl: AG for
respondents pre‘sent. Written reply on behalf of the resbondents
submitted which is placed on file. Case to come up for rejoinder
and arguments on 25.09.2018 before D.B.

Q

. KY
Chairman




Form-A

FORMOF ORDERSHEET
Court of
Case No. 705/2018
S.No. | Date of order Order or other proceedings with signature of judge -
proceedings .
1 2 3
1 23/05/2018 The appeal of Mr. Miraj Habib presented today by Mfss.
Roeeda Khan Advocate may be entered in the Institution
‘Register and put up to the Worthy Chairman for proper order
please. ~
)
REGISTRAR -
2 »gloS}\g . This case is entrusted to S.‘ Bench for preliminary hearing

‘to be put up thereon _© 7]06})6"

2

CHAIRMAN

-"L\"*




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

28 9018

In Re S.A
Miraj Habib

Versus

Government of Khyber Pakhtunkhwa and others

INDEX
S# | Description of Documents : Annex Pages
1. | Grounds of Appeal 1-8
2. | Affidavit. 9
3. |Addresses of Parties. B 10
4. | Copy of FIR “A” "
5. | Copy of dismissal order “B” \9)
6. | Copy of acquittal order “C” \3
7. |Copy of departmental appeal and| “D & E” |
ot | o ly=11
rejection order |
8. | Copy of Judgment “F R~ 34
9. |Copy of Charge Sheet and| “G&H”
Statement of allegation N>
10.| Copy of reply “17 A3, Ry,
11. Copy of impugned order g 25 94,
12.} Copy of Departmental appeal and| “K & L -
rejection order | 913
13.| Wakalatnama '

Dated: 23/05/2018

App@]]&quz
Through

Advoc;ates High Court
Peshawar.
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BE’FORE; THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR Khsober Parmene

I Service Tribunal

' ‘ Diary "‘40.25_‘_&
InRe SA__ 725 /2018 e 235 R0/

Miraj,j Habib S/o Habib Gul R/o MUghal Kot, District Swabi
Ex. I.H.C Police Department Mardan.

-------------------- (Appellan?)
VERSUS

1. Govqirnment of Khyber Pakhtunkhwa through
Secrétary Home, Civil Secretariat, Police.

2. Regifonal Police Officer Mardan.

3. Deplflty Inspector General of Police Mardan.

4. Disti'ict Police Officer Mardan.

................. (Respondents).

'APPEAL, _U/S 4 OF THE KHYBER
'PAKHTUNKHWA SERVICE TRIBUNAL ACT
%‘sﬁeﬂm—%. 1974 AGAINST THE IMPUGNED ORDER
“Kégrser'ar  DATED  13/03/2018 WHERE BY THE
. APPELLANT HAS BEEN AWARDED MAJOR
' PUNISHMENT OF REMOVAL FROM LIST-D
':AGAINST WHICH THE DEPARTMENTAL
APPEAL DATED  22/03/2018 OF THE
. APPELLANT HAS BEEN REJECTED BY THE

RESPONDENT NO. 3 ON DATED 14/05/2018

ON NO GOOD GROUNDS.




- ON_ACCEPTANCE OF THIS SERVICE

APPEAL BOTH THE IMPUGNED ORDER
DATED 13/03/2018 WHEREBY THE
APPELLANT HAS BEEN AWARDED
MAJOR PUNISHMENT OF REMOVED
FROM LIST-D AND THE OFFICE ORDER
WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT DATED
22/03/2018 HAS BEEN REJECTED ON
14/05/2018 ON NO GOOD GROUNDS
MAY KINDLY BE SET ASIDE AND
GIVEN DIRECTION TO RESPONDENT
DEPARTMENT TO INCLUDE THE
NAME OF THE APPELLANT IN LIST-D
WITH ALL BACK BENEFITS.

Respecffullv Sheweth:-

1. That the appellant has been joined the Police

department on dated 25/03/1994 and he

performed his duty with full devotion and no

complaint what so ever has been made against

the appellant.
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2. That during service the appellant was charged

in a criminal case FIR No.. 646 dated 23/06/2014- :

~ U/S % PO/15AA Ps City Mardan. (Copy of FIR is

 attached as annexure “A”)

. That the Respondent Department dismissed the -

appellant on 15/08/2014 from Service 'Qh th_e'
allegation of involvement in the said criminal
case. (Copy of dismissal order is attached as

annexure “B”)

. That later on appellant has been acquitted by -

 the Judicial Magistrate Mardan on dated

02/11/2017. (Copy of acquittal order is attached

as annexure “C”)

. That the appellant submitted a» departinental

appeal on 23/08/2014 which has been rejected on
12/09/2014. (Copy of departmental appeal and

rejection order are attached as annexure “D &

E”)

6. That against the dismissal order dated"

12/09/2014 the appellant filed service appeal No.
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1207/2014 which has been accepted on

02/11/2017.

7. That . according to‘. ‘the ju‘dgment' ,:‘da;cévd'
02/11/2017 of this Hon’bkle Service Tribu’nal the
appeal of the appellant has beén 'acceptéd aﬁd _
the appellant has been reinstated iﬁto the
service and the départrﬁent is directed-corﬂlducf; a:_
_proper de-novo ‘inquiry‘ within a periqd of 4
‘month. (Copy of judgment Vis attached as

annexure “F”)

8. That during fhe process of de-ﬁovd inquiry |
Respondent department 1ssued charge shéét allnd o
statement of allegation on datéd 19/01/201.8'

(Copy of Cilarge Sheet and Stafe_ri}er;t of |

allegation is attached as annexure “G & H”)

9. That the appellant submitted reply of charge
sheet on 26/01/2018 where the appellant denial

level against the appellaht. (Cdpy of rep'ly' of

charge sheet is attached as annexure “I”)
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11.

12.

5=

.‘That'on 13/03/2018 the Respondent department

,i‘ssued impugned ofder whereby the éppellant
has .been removed from Lisf-D WHile h1s
‘intervening period is treated as leave without.
pay. (Copy of impugned order fs attaéhed as

annexure “J”)

That the appellant submitted departméntél_"
éppeal on 22/03/2018 against the impugned
ordér dated 13/03/2018 which has be-en rejeéted'
on 14/05/2018 on no .good- grounds. (Copy of
departmental appeal and- rejecti‘cm ofder. is-'

attached as annexure “K & L")

That the order is liable to be set aside inter alia

on the following grounds.

Grounds:

A.That the impugned order is illegal, void and

being passed in utter violation of law and -

rules on the subject.
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B. That the appellant has not been treated

according to law and mandatory provisions of

law have been violated by Respondehts.

C. That the alléged recove'ry of 12 bootless of : _
wine from the possession of the appeilarit 1s L
false, frivolous, concocted and baéeless thé
said recovery allegedly shown in FIR
menﬁioned above is steered by ulterior motive
and malafide intentioﬁ and just dainage my |

flourishing future.

D.That so far as the recovery of the pistol is * -
concern, the pistol is properly licensed in the
name of appellant and is in possession of R

valid license.

E.Tha the motorcycle is also appellant’s
personal property and has been given to
appellant by the court on superdari and

nothing has been recovered from Motorcycle

as well.




7
F. That the alleged amount shown in FIR is also
appellant’s personal and is nothing to do_with

| -,the allegation in FIR.

G.That the appellant is totally innocent, that’s

why he was acquitted in the instant case.

H.That all the witnesses are Police official and
due to hidden ulterior motive, appellant have -

been indulged in the instant case. |

I. That no final show cause notice has been
issued by the Respondént department which
is a mandatory provision before passing the

impugned order.

J. That the appellant is neither associated with
the _inquiry nor any witness examined in

presence of appellant.

K. That the appellant is not gi{ren ériy_ "

opportunity of cross-examination.




- %
L. That right of fair trial has not been provided

‘as per article 10-A of the constitution.

M.That the impugned order is against FR-29

hence not maintainable.

‘N.That the appellant seeks permission qf this
Hon’ble Tribunal for further additional

grounds at the time of arguments.

| It 1s, therefore, most humbly prayed that
on acceptance of the instant Appeal the

- Impugned order, dated 13/03/2018 and
14/06/2018 may kindly be set aside as prayed
for. - -

Any other relief not specifically asked for
may also graciously be extended in favour of

the appellant in the circumstances of the
case.

Dated: 23/05/2018 - . W

- Appellant
Through @M

Raua’w Khaw

© % .
Aphan Manzoor
Advocates High Court
Peshawar.

NOTE:-

No such like appeal for the same appellant, upon the sar'r-lé' |
“subject matter has earlier been filed by me, prior to the.'
instant one, before this Hon’ble Tribunal.

Advocate.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR |

In Re S.A /2018
Miraj Habib
\ﬁﬂlﬁ

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Miraj Habib S/o Habib Gul R/o MUghal Kot, District
Swabi Ex. L.H.C Police Department Mardan, do hereby
solemnly affirm and declare that all the contents of

the accompanied appeal are true and correct to the o
best of my knowledge and belief and nothing has
been concealed or withheld from this Hon'’ble

Tribunal. ' : M |

' DEPONENT

Identified By:  —
Roeeda Khan

Advocate High Court. Aﬁg ,‘
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR »

InRe S.A /2018
Miraj Habib
Versus

Govermﬁent of Khybér Pakhtunkhwa and otheifs

ADDRESSES OF PARTIES

APPELLANT.

Miraj Habib S/o Habib Gul R/o Mughal Kot, District Swabi -
Ex. I.H.C Police Department Mardan.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa thréugh
Seérétary Home, Civil Secretariat, Police. "

2. Regional Police Officer Mardan.

3. Deputy Inspector General of Police Mardan.

4. District Police Officer Maraan. '

Dated: 23/05/2018 @%

Appellant

=
. Roeeda Khan
Aphan Manzoor |
Advocates High Court
Peshawar. -

‘Through
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4 PoLicE DEPARTHMENT

ORDER

v'hile posied as Gurd

; which is are grass misconduct on his part as
; A

That THC Mairaj 1z

his possession and registered

against hum,

-y

In this comection, IHC

Cause vide Investigation office No. 125/pPA,
departmentally through i
fulfiliing fecessary  process, submitted hjg

endorsement No. 135/[ny- dated 08.08.2014 45

Afier going
enquiry officer and the alleged IHC 1

in exercise of the power vested in me

Crder announced

Q.8 No. _i 72 L

—

et (5 4 8104

No& ‘_-&% d S—QS_/ Qdatcd Mardan the

Copy for inform
The Deputy 1 nspector General
The S.P Investigation Mardan, -
The S.p Operations, Murdap, o
The DSP/HQrs Mardan.. o
The Pay Officer (DPO) Mardan,
The E.C (DPO) Mardan,
; - The OAS] (DPO) Mardan,

2 SRR

This order wi]) dispose off inquiry againg Imc
Commander of Investig

defined in Rules 0 (iii) of P

» ASI Taimur Kh

case vide FIR N

.dated 22.07.2014 and he was a]
Shahid ‘Ahmad

»as the allegation hag been est,

througl Inquiry. file the undersigned. o

airaj Habip No.

3.3
3 02014
ation and necessary action to:-

of Police Mardan Region-1,

S

Mairaj Habib No. 2348
ation Bureau, Mardan committed the following act,,

olice Rules 197s. |

bib

selling amouri¢ of wine from
0. 646 dated 23.06.201 4 Ws % PO/I5SAA PS Cit

!
!

Mairaj Habib No, 2348, was served Final Show': '

so proc;eéded_againstf -
Khan SP/Anvestigation M

ardan, who after
ndings to the undersigned vide hig office

ablished against him.

fi

ie

'
H

!

. ,7
4

-

\ T

(Gumrﬁamjz?f -
District Police é‘ﬁ-w‘,

VZ.M'(H(!:IM

3
1
s

¢
H
-
&
]

.'-/Ia:‘dan.‘

.e’

[
J

T ——

st/

’L’
)
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f-2='S  eyepty” 1310 28/,
'APP for the state present. Accused present on bail along with
counsel. E .
Through this or‘dFrI shall dispose off an application u/s 249-A
Cr P.C filed by the-accused in case FIR No.646 d: nod
23 06.2014 u/s 3/4 PO/19 AA P.S" Clty, Mardan.
Arguments heard and record perused.
Perusal of the record'reveals that despite of prior information
the local pohce did not bother to associate two independent.
private w1tnesses to the recovery proceedings. No explanauon
regarding the non-association of witnesses has been
mentioned on record thereby the local police has out rlghtlv
wolated the mandatory prows:on of sec 103 Cr.P(
Resultantly the recovery in question became suspicious.
Recovery was affected on 23.06. 2014 while the recovered wine
were sent to,FSL on 15.07.2014 i.e. after laps of 23 days and
there is nothmg avarlable on record that in whose custod the
same were kept for that period. Furthermore, the case has
béen put in court on 21. 1p.2014 and till yet prosecution has
failed to produce only a single witness. - _
In view of the above it is well established that there is no
probability ;>f conviction of * the .accused if whole the
prosecution evidenc’é is brought on Irecord Therefore, accused
facing trial is hereby. acquntted u/s 249-A Cr.P.C from the
charges leveled against him. Suretles relieved. Case propertv
i.e. pistol has already been returned to licensee while wine be
destroyed after expiry of period of appeal/revision. File be
con51gned to SRR, Mardan after its completion. A

Announced
07.11.2015

ol

Name of Apgicant | ol } ' LT e ~-~*)

| Application N"N"L—-J-Z-DJ’X—/—,/— ;t\i‘r&fb;{-\ LS L i e ,
Date of Presentation of Applicatior. - J,’;'_L_.é,. ‘ ; " s L/

i I .}yws gy Prepared 1_3 —r2 = / : . 3 AR »FS 6
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et sopy Exammedmﬁ?*—_g—’-"g;-/é | Sl Yennrivisen
Tt V_(_a/“{p — | ;3,- RO ‘i\»(:f.?-"‘ VI

OpvinG Mg .

. T P e v
P




“The Deputy Inspector General.,

- Of Police. e

Mardan : '

PR
i

Sub:- Departmentad Appeal ¢ qcum/ //u order (/(l((,’(/il

15/08/2014 . communic a!e(/ 10 nppc'll(mr wd’e

letter andst: No. 8499-8505/R Dt Mara’an'

1870872014, wherein appc//an/ 1s dzsmlsved '
l .

Jrom service svhich is illesal, uuuuml ley_cod

o

1
Jacts, of superinfendent Disty i 'L\Jml Mardan,

e

Lo o :

, \Q 1{4 -

H 1" '-
!i 1;‘

~On ac.ceptancc of tlnl:, ‘lpp(}dl

o:der dated 15/08/2014 m.ly plc.ns

aside. and appellant muy plc‘lsc ilc H..-— o
mstatcd in service with all bacl\ bLnetxts. ' l
T : Lo

Respecfed Sir, . I ! i. ':
Appellant Humbly ﬁul}l’utb as un(ler;l . “.l '. '

1. l‘hat appellant was appomtcd as' constablu‘ Yid ¢! 1{"5 . .1
~ order dated 25/03/1994 and plomotcd v1dc'oxdcn ‘t;l '!' '_ 1;
| dated 05-01- 057as L11.C. ' . I‘ ‘i; H ‘ 'i ! :,
2. That. dppdldm has  got. unhlcmlﬁlml rl.cmd of l‘g ; I
3. That 1mpugned order is 1Iicg,al agamst 1aw and H: .I I1 .
facts on the lollowmg gloundS II i: " ' i, :'; ll'
A. Because appellant s mnocc.n!tu and .ﬁxlscly ' i' . .l'
B. Because appellant is only (,hdl g,u.l WhlLli means o '

allegation and as per law appcllant is pu.sumcd

i . 1 = :"|' :'
to be, mnoccnl P

!=;-'_',.i.; | -u |'|

C. Because the alleged luovcr) uI 12 bootmw ul

wine from my posscssion 18 false lnvolou,,

h

I
l,A
SR
1
i

o
!
{
i
1
1
1
|
|
1
l

i i
4 |
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!
i
do
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concogte

angl hl',dw' lllcl
allegedly showy i

stecred by

intention and Just d

l] i i
am"mc, my ﬂouushmg lutLucl
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This order will dispose- -off the gppeal preferred by EX.sIHC Mxra)
Hablb No. 2348 .of Mardan District POllCL 'igamst'i“veordel of Du;ttlct Pohce thcer,

OB: No. 1727 dated 15.08.2014.

"Brief facts of the case are that hc fule posted as Gumdi‘:

Commander of Investxgatlon Wing Bureau, ASI Taimoor KH AM 'ﬁcovered 12 bottles.

wine, one Pistol 30 bore with 20 rounds, one Motorcycle and awwoolt of Rs 3000/ -

sellxng amount of wine from his possession and registered case vide = To. 646 dated‘l'.' .‘
23.06.2014 u/s ¥ PO/15AA Police Gtatlon Clty, Mardan agalnst hxm L . *wr\\_n_ectlon

he was served with Final Show Cause Notlce and also - proce f‘“‘q;ainst, o
dcpartmentally thlough Superintendent of Police Investlgatlon, Mardan,_ '»‘teri: ‘

 fulfilling necessary process, submitted his findings to District Police Of[xcel,-

and the allegations were cstabhsl‘ed against him, therefore he was dlSl‘nlSSEd

service.

Room held in this, offlce on 10.09. "014 He fa1led to justify his innocence and couId not;'
advance any cogent reason in his defence. Fl1c=refore, | MUHAMMAD SAEED Deputy‘:'{

* Inspector General of Pohce, Mardan chlonl Mardan in éxe1c1se ot thc powers,

conferred upon me 1e]ect the wppeal not interfere in the order passed by the competent
)

authonty, thus the appeal is fllLd

ORDER _ANNOUNCED.

(M“ {AMMAD SAEED)PSP
Depyfy Inspector General of Police, *
7"Mardan ReglonJ Maldanq/

‘N é/é‘? JES Dated Mardan the /2-/0 ? /2014

Copy to District Police Officer, Mardan f01 1nfo1mat10n and

. necessary action w/ r to his office Memo: No. 732/LB dated 02.09:2014:

. His service record is returned herewith.

. (‘t!ht-)t'l}

1 have perused the record and also hea1d the appellant in Orduly:';""

-

‘Mardan, wherein he was dismissed from service vide clxv.trlct Police Offlcer, Ma1dan'.; o
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 1207/2014

Date of institution ... 01.10.2014
Date of judgment ... 02.11.2017

Miraj Habib S/o Habib Gul
R/o Mughal Kot, District Swabi
Ex-1.H.C Police Department Mardan. S

: ' (Appellant)

VERSUS

1. Government of KPK through Secretary Home, Civil Secretariat, Peshawar.
2. Deputy Inspector General of Police Mardan.
3. District Police Officer, Mardan.

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
: ORDER DATED 15.082014 WHEREBY APPELLANT WAS
B : DISMISSED FROM SERVICE AND ORDER DATED 12.09.2014 OF
“ RESPONDENT NO. 2 WHEREBY DEPARTMENTAL APPEAL OF
\ * APPELLANT WAS DISMISSED WHICH ARE ILLEGAL AGAINST

: '~ THE LAW AND FACTS.

Mr. Amjad Ali L

. For appellant.
Mr. Kabirullah Khattak, Additional Advocate General . For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
MR. MUHAMMAD HAMID MUGHAL .. MEMBER (JUDICIAL)
JUDGMENT
Kho MUHAMMAD AMIN KHAN KUNDL MEMBER: -~ This appeal has

‘eshawar been filed by the appellant under Section-4 of the Khyber Pakhtunkhwa _Service
Tribunal Act, 1974 against the order dated 15.08.2014 passed by District Police
Officer Mardan whereby he dismissed the appellant from service on the allegation that

FIR No. 646 dated 23.06.2014 under sections3/4 PO/1SAA Police Station City,

Mardan was registered again him and in the departmental proceedings the appellant -

& ] B’
Peghaw®

(Respondents)

b
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was ‘found guilty. The appellant also filed departm.ental appeal on 23.08.2014 which

| was rejected on 12.09.2014 hence, the present service appeal on 01.10.2014.

rrr

A

2. Learned counsel for the appellant contended that the appellant was appointed

as Constabie in the Police Department on 25.03.1994 and was prorrioted to the post of

LH.C vide order dated 05.01.2005. It was further contended that the appellant was
Loy '

serving in the police department to the satisfaction of bhe superior It was further

contended that during service he was departmentally proceeded on the basis of -

aforesaid criminal case but neither charge sheet was framed against the appellant nor

the appellant was associated with the inquiry proceedings nor any opportunity of cross

- examination was provided to the appellant. It was further contended that report of

alleged departmental inquiry was also not handed over to the appellant at the time of
alleged show cause notice to the appellant. It was further contended that the appellant
was given show cause notice on 22.05. 2014 and 25.06.2014 and the appellant also
submitted reply to the aforesaid show cause notices but the inquiry report was |
prepared on 17.07.2014. It was further contended that the appellant hae also been
acquitted in the aforesaid criminal case therefore, the impugned order is illegal and
liable to be set-aside and prayed for acceptance of appeal.

3. On the other -hand, learned Additional Advocate General Mr. Kabirullah
Khattak, opposed the contention of learned counsel for the appellant and contended
that the appellant was involved in criminal case vide FIR No. 646 dated 23.06.2014
under sections3/4 PO/15AA Police Station Citif, Mardan. It waé_ further contended that
incriminating reeovery \ivere affected from the persenal possessio-n of the appellant. It
was further contended that a proper inquiry was conducted wherein the inquir'y'ofﬁcer
also recorded the statement of witnesses and after recording the statement of witnesses
the inquiry officer czi'me to- the conclusien"-that the appellant was found guilty and on

the basis of the inquiry report proper show cause notices was given to the appellant but

the appellant failed to satisfy the competent authority therefore, -the competent




authority has rightly dismissed the appellant from service and prayed for dismissal of
appeal. | ' : !
4. Perusal of the record reveals :thqt the appellant was serving in _ Police
Deiaartmént since 25.03.1994 and during service he was involved in a criminal case
vi&e FIR No. 646 dated 23.06.2014 under sections3/4 PO/1 SAA Police Station City,
Mardan. The record further reveals that on the basis of said FIR a departmental
préceeding was initiated against the appellant but neither charge sheet was framed nor
the same is available on record. Furthermore the inquiry officer has recordéd the
statement of the witnesses in the inquiry proceedings and it has also been mentioned in
para-2 of inquiry re'p(.)rt~ that he has recorded the statement of investigation officer as

well as eye witnesses but neither the appellant was provided opportunity of cross

PR
, .»;g».
Y

K

. examination nor defence nor he was proyided opportunity of personal hearing.
. Furthermore the recérd reveals that the appeilant has éubmitted reply to show cause
notice dated 22.05.2014 and 25.06.2014 where as the inquiry report was finalized on
17.07.2014 which also shows that the show cause notice was issued to the appellant
before finalizing the inquiry report by the inquiry officer which also rendered the whole o
proceedings illegal vide ab-initio. Therefore, we are constrained to accept the appeal.
sAet—aside the impugned order and reinstate the appellant in service. However, the
department is at liberty to conduct a proper de-novo inquiry in the mode and manner
prescribed by law within four months from the receipt of th?s judgment and in case of
de-novo inquiry the issue of back benefits will be subjéct to the outcome of de-novo

inquiry. Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED g
02.11.2017 X
(MUI—TAMMAD MIN KHAR KUNDI)'

MEMBER
(MUHAMMA HAMID MUGHAL) 1
MEMBER A :

Copving Fes

Urgent
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DISTRICT POLICE OFFICER

'MARDAN , -
! . o ‘Tel: . 0937-9230109.

A A : © Fax: 0937-9230111 .
o D S . Email:  dpomardan650@gmail.com, . .
NOJA-‘é'LZ_/WD-AA-P-R;i975- S Facebook: District Police Mardan '
Dated_ . _fF . /. o8 o . Twitter: @dpomardan -

_ punishmeént or other appropriate action against the accused officer.:

OFFICE OF THE DISTRICT POLICE OFHICER, MARDAN

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975

I, Dr. Mi n Séeed Ahmed Dislricf Police Officer, Mardan as COmpetent'authofit'y )
am of the opinion that IHC Mainaj Habib No. 2348, rendered himself liable to be proceeded against as he
commitied the following acts/om ssion within the meanjng of section-02 (iii) of KPK Police Rules 1975.

' 1ONS

That IHC Mairaj Habib No| 2348, while posted as Guard Commander at
Investigation Bureau. Mardan ASI Taimor Khan of PS City Mardan recovered 12-Bottles wine, 01-Pistol
30-Bore with 20-Rounds. 01-Motor Cycle and ¢ash amourit Rs. 3,000/- (Selling amount of wine) from his
possession and registered a case vide FIR No. 646 dated 23.06.2014 ws % PO /15AA PS City against him.
Later on, he was issued Final show cause notice vide SP/Inv: Mardan office No. 125/PA, dated 22.07.2014

‘and deputed Mr. Bacha Said Khan, CO HQr as enquiry officer. The same was delivered ypon him in

person on 23.07.2014 but he failed to defend the charpes' leveled against him so that the enquiry officer-
recommended him for major punishment vide SP/Invest: Mardan office Memo: No. 135/Inv: dated
08.08.2014 so that he was awarded major punishment of “Dismissal form Service” vide OB No. 1727,
dated 15.08.2014. On 10.09.2014, he approached to the W/DIG, Mardan wherein his appeal was rejected
vide his office Order No. 6169/ES, dated 12.09.2014. Then he approached to the Service Tribunal, Khyber
Pakhtunkhwa, Peshawar wherein he issued orders for his rejnstatement in service / De-novo departmental
proceedings vide Judgment dated 02.011.2017. He was recommended for de-nove departmental proceeding
by the Addle: Inspector General Police. E&I, Khyber Pakhtunkhwa. Peshawar vide his office letter No. 05-

" D6/E&I: dated 08.01.2017. Therefore. the alleged [HC is liable to proceed against departmentally for above

allegations leveled against himi.

2. For the purpose of scrutinizing the conduct of the said official with reference to

the ab,qvé allegations SP Investigation, Mardan is appointed as Enquiry Officer, - g

o T 3. The enguiry- offipér shall conduct proceedings in accordance with provisions of

- Police Rules'1975.and shall provjde reasonable opportunity of defense and hearing to' the ‘accused official,

record ifs findings and make' within twenty five (25) days of the receipt of this order, recommendation as to

4. The accysed officer shall join the proceedings on the date, time and place fixed by

the Enquiry Officer. . . ~~

‘
I

- (Dr. Mian Saeed Ahmed) PSP
Ix i ~ District Police Officer,
R Mardan

No.p __/R. dated Mardan the /2018,

" Copy of above is forwarded to the: .
SP Investigation, Mardan for initiating proceedings against the accused.

—

T . official / Officer namely THC Mairaj Habib No. 2348, under Police Rules,

1975 . :
IHC Mairaj Habib. No. 2348, with. the directions to appear before the Enquiry
_ Officer on the date, time and place fixed by the enquiry officer for the purpose
" . of' enquiry proceedings. - .

LR I Rk

]




S
a

'«*q;@;f.Nwﬂ@m Cy T
N i " CHARGE SQIEET UNDER KPK POLICE RULES 1975 _
| g l I, Dr Mian Saeed Ahmed Dlstlnct Police Officer, Mardan as competent authority

. herebv charge you THC Malraj Hablb No. 2348, as follows : |
. ? That you THC Mairaj Habib No 2348, Whl]e posted as Guard Commander at i

' \

|

|

v« Inv esngmon Bureau, Mardan ASI Taimor Khan of PS City Mardan recovered 12-Bottles wine, 01-Pisto] .
30- Bore with 20-Rounds, 01-Motor Cycle and cash amount Rs. 3,000/~ (Selling amount of wine) from your .
possessxomand registered a’‘case vide FIR No. 646 date& 23 06.2014 u/s % PO /15AA PS City against you. -
Later on you werg- issued Final show cause notice vide SP/Inv: Mardan office No. 125/PA, dated -
22.07. 70]4 and deputed Mr. Bacha Said Khan, CO HQr as enquiry officer. The same was delivered upon
him in person on 23.07. 2014 but he failed td defend the charges: leveled against him so that the enquiry
ofﬁcer recommended him for major punishment vide SP/Invest: Mardan office Memo: No. 135/Inv: dated
08.08. 2014 so that he was’ awarded major punishment of “Dismissal form Service” vide OB No. 1727,
* dated 15 08.2014. On 10. 09 2014, he approached to the W/DIG, Mardan wherein his appeal was rejécted
" Vide his offi ice. Order No. 6169/ES, dated 12.09.2014. Then he approached to the Honorable Service
' Trlbunal Khyber Pakhtunkhwa, eshawar wherein he issued orders for his reinstatement in service / De-
. novo depamnenta] proceedings Vide Judgment dated 02 -011.2017. He was recommended for de-nove
departx?ental proceeding by the Addie: Inspector General Police, E&I, Khyber Pakhtunkhwa, Peshawar
vide his office. letter-No. 05-06/E&I, dated 08. 01.2017. Therefore, the alleged IHC is liable to proceed
.aéamsl.depanmemal]v for above llegatnéns leveled against him,
. ' - : Thls?' amounts to grave misconduct on your part, warrannng depart.menta] acUon
i against! )kou as deﬁned m section { 6 ( 1) (a) of the. KPK Police Rules 1975.
i By reason of the above Y9u appear to be guilty of" rmsconduct under section — 02 (m) of the KPK -

Pohce Rules 1975 and has rendered yourself hable to all or any of the penaltles as specified in
: schon 04(i)a& b ofthe said Rules ' '

2. .- You are therefore, dlrected to submit your written defense within seven days of the receipt of this
charge sheet to the enqulry officer. . '
3. | Your wrltfen defence if-any. should reach to the enquiry officer within the specnﬁed period, failing
i- whlch it shall be presumed that you have no defense to put- in and in that case, an ex-parte action
L shall follow against YOR..
4. lntlmate whether you desired to be heard n person

' e PR . . .
<? ‘ N ' £ )
gy ta S

S B - (Dol etz Ahmed) PSP

A . . District Police Officer, Sy

L l : A ; o ~ R Mardan

S




To

The Head of Investigation, RNy,
Mardan A e

Subject: Reply to Charge Sheet/ statement of allegation dated

Sir,

1)

3)

4)

3)

6)
7)

8)

19.01.2018

That the allegation/ charge framed is incorrect. Denied

specifically.

That the very charge sheet/ statement of allegétion is incorfect]y

framed and misconceived.

That the only charge is registration of FIR No.646 dated -
23.06.2014 u/s 3/4 P.O/ 15 AA P.S. City Mardan whereas 1

have been acquitted of the same as order of competent court .

order dated /.- /7 217\ . (Attested copy of order of Magistrate
dated ~_ isattached),

That in view of aforementioned j'udgment of the Hon’ble Court

the F.I.R. is no more in the field.

 That as per PLD 2010 SC 655, 1‘998 SCMR 1993, 2001 PLC

CS 316 when the charge is the same and civil servant is
acquitted of the criminal charge then on same charge, inquiry in

disciplinary proceedings cannot be made.
That findings of court is superior to inquiry officer.
That I am jobless since dismissal.

That T am declared innocent even by the competent court of

faw.

L PO




Dated: LE/e1/ e &

R W

That legally no iflquiry of dismissed civil servant be carried out

~unless reinstated into service.

It is, therefore, humbly prayed that the charge sheet/

statement of allegation may please be filed without any further

~action and I may please be reinstated in service with all back

benefits. ‘ : : A T K

Meraj Habib
Ex.IHC




. OFFICE OF THE
DISTRICT POLICE OFFICER

P Nmiert? ~ MARDAN
R Tel:  0937-9230109
Fax:  0937-9230111
Email: dpomardan630@igmail.com
No._ o R, . o ' Facebook: District Police Mardan
: 'AD-a'tc(.I ‘ 12018. ' Twitter: @dpomardan

QRDER

This order will dispose-off departmental (De-nove) inquiry, which has
been conducted against THC Meraj Habib No. 2348, on the allegation that he while posted as

Guard Commander at Investigation Bureau. Mardan ASI Taimor Khan of PS City Mardan

g'ecovel’ed_IZ-Bottltzs wine, 01-Pistol 30-Bore with 20-Rounds, 01-Motor Cycle and cash.amount.
Rs. 3.000/- (Selling amount of wine) from his possession and registered a case vide FIR No. 646
o dated 23.06. 70]4 u/s Y4 PO /1SAA P@ City against him. Later on. he was issued Final show

o 'CdLlRL notmc vide SP/Inv: Mardan of[u,u No. 125/PA. dated 22.07.2014 and deputed Mr. Bacha

" Sald Kh'm CO HQr as enquny officer. The same was delivered upon him in person on

C - 23.07. 2014 but e failed. to dcfcnd the charges leveled against him so that the enquiry of[mm

lccomn'tendcd him' for major pumshmem vide SP/Invest: Mardan office Mcmo No. 135/Inv:
‘d'tted 0‘% 08. 2014 so that he was awaidcd major punmhmcnt of “Dismissal form Service™ vide

"OB No 1727, dated 5.08.2014. On 10.09.2014, he approached to the W/DIG. Mardan wherein

L ;1115 appca] was 1"‘_]60(6(1 v1de hlS off'ce Order No. 6169/ES, dated 12.09.2014. Then hg

R appl oac,hcd to the Sewncc ‘lnbunal Khybet Pakhtunkhwa, Peshawar wherein he issued mdcm

“for hL\'|unsmtcmenl in service / De-novo departmental proceedings vide .Ind;:nnnl c’atcd
02.01?.2()17‘. He was recommended for de-nove departmental proceeding by the Deputy
Inspector General Police. E&I. Khyber Pakhtunkhwa, Peshawar vide his office letter No. 05-
06/E&T dated 08.01.2017. Therefore. the alleged THC was liable to proceed  against

- departmentally forabove allegations leveled against him.

In this connection, THC Meraj Habib-No. 2348, was charge sheeted vide
tim offce No 49/R. dated 19 01 20]8 and also proceeded him against dCl‘)althIﬂdH} throﬁpgh
-' ',.Mln.».lanasvl(han. Sr o/ Invcstlgatmm Mardan, who after fulfilling necessary process,

';_'.sgablnditt'eci his findings to the undersigned vide his office Memo: No. 459/PA. Inv. dated

‘-1'1_ 3 06. 03'20'18- The allcgatlons have been estabhshed agamsr hnn and thc Enqum Officer

;,N,lecommended him for m:um punmhmenl




(36)

After going through enquiry papers and also heard him in Orderly Room:

on 09.02.2018, the‘undersigned reached to the conclusion that the name of alleged IHC Meraj

~Habib No..2348, {s-hereby “Removed from list — D" while his intervening period is treated as

leave without pay, with immediate effect in exercise of the power vested in me under the above

JLguoted rules.,

- “ Orn'er announced _ )
COBNo. | &0 o . N
Duated f_ 3_“_/___@_3 2018, - '
) Dr."Mian Saced Ahmed (PSP)

District Police Officer,
Mardan

L No! {9_,47(;'23/1? dated Mardan the /3~ 9 12018,
- . Copy for information to:-

1 "fiie Deputy Inspector General Police, E&I, Khyber Pakhtunkhwa, Peshawar w.r.t
- his.office letter No. 05-06/E&I, dated 08.01.2017.
2. The Deputy IhSp_ector Géneral of Police Mardan Region-1. Mardan,
3. . The SIP Operations. Mardan |
4, ".['l"né SP/Investigation, Mardan.
5% The Fay Officer (DPO).Mardan.
6. The E.C (DPO) Mardan.
7. The OST (DPO) Mardan.

e sk ok ok sk T ] ) ook ke okok .

2||).:




BEFORE THE D.I.G MARDAN REGION-I MARDAN

Subject:  APPEAL AGAINST THE ORDER OF DPO MARDAN
ISSUE VIDE HIS OFFICE O.B NO. 591 DATED

13/03/2018 WHEREBY, THE APPELLANT WAS

AWARDED MAJOR PUNISHMENT OF “REMOVED |

FROM LIST-D” AF TER (DE-NOVO) INOUIRY.

Respected Sir,

P .

The DPO Mardan had 1ssued charge sheet cum statement of

allegations to the appellant with the followmg allegatlons

- “That IHC Mera_] Habib No. 12348 while posted - as Guard",

‘Commander at _Investlgatlon Bureau, Mardan, ASI Taimor
Khan of PS City Mardan recovered, 12-Bottles wine, 01-Pistaol
- 30-Bord with 20-Rounds, 01-Motor Cycle and cash amount Rs.

3,000/- (Sellmg amount of wme) from his possessmn and

registered a case vide FIR No. 646 dated 23.06.2014 u/s 3/4 Po- |

15AA PS City Mardan agamst him.”

7

l It is subm1tted that the in the l1ght of the above charge sheet a

‘departmental 1nqu1ry was- initiated agamst the appellant Mr -
Bacha Said Khan CO HQr Investrgatlon was appointed as

: Inqulry Officer. The appellant produced a detailed and.

| .comprehensive reply to. the. charge sheet before the Inquiry

Officer regarding: his innocence in the case. The version of the |

appellant was not consrdered The EO recommended h1m for

__major pumshment In the hght of the 1nqu1ry ﬁndlng the DPO

Mardan awarded major pumshment of dlsmrssal from serv1ce to

the appellant v1de OB No 1727 dated 15.08. 2014

Pagelof4
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. The appellent filed an:eppeal-before the DIG Mardan. againét the
- order of DPO Mardan issued vide OB No. 1727 dated 15.08.2014
~ but his appeal was rejected vide DIG Mardan Ofﬁ‘ee Order No.

~ 6169/ES, dated 12.08.2014.

.- Being aggrieved: from the: grder of DPO Mardan and rejection of |
- appeal by DIG Merdan; the appellant approached to the Services
Tril)unal_ -Khyb.er Pak:htunkhvs-/a',‘i' Peshat:vdr v1de a_tppe'al 'l\lo.
-- 1207/2014; The Honoural)le Court \.ride.-'his. judgfnent dated
102.11.2017 set-aside the order of DPO Mardan and reinstated the
-appellant in tlle seljvlce with all back benefits. However, aé per -
' the conrt Ord.er'theldepartr'nent was left at tlle l:iberty'r to conduct’

: (De-Novo) 1nqu1ry 1nto the matter. Copy of Court Judgment

dated- 02 11 2017 is enclosed

. .That in the llght of Serv1ces Trlbunal Judgment dated 02 11 2017 B

the appellant was re1nstated in the service by DPO Mardan and

was issued charge sheet cum statement of allegation No. 49 dated

: 19.01.2018 for '(De-Nov_o)"- Inquiry. Mr. Janas Khan SP

Investigation Mardan was 'appointed as Induiry Officer. During

the course of (De-Novo) Inquiry the appellant against produced a |

detailed and compr_ehe_nsi?e réply to the c_I’lafge sheet. It would

not be out of pléce to mention here that the appell‘ant was quite

1nnocent in the Crlmlnal Case reglstered against h1m vide FIR

- No. 646 dated 21/06/2014 U/S 3/4PO/15AA PS Clty Mardan, in
‘the said case proper trial was continued in the competent Court of

o / Law and vide Court Order No 17 dated 07/11/2015 the appellant

Page 20f4
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‘was acquitted in the case..(Copy of Court Judgment No..'174dated

07/11/2015 issued by Aftab l(jbal Judicial Magistrate Mardan is

~enclosed). o

. That in the light of the (De-Novo) Inquiry finding the DPO

Mardan awarded ‘major punishment to the appellant by removin'g-

- him from promotion‘ list-D vide OB No. 551 dated 13/03/2018.

~ The appellant.was badly affec_ted from this order and hence the

- present appeal (Copy of OB No 591 dated 13/03/2018 is

enclosed)

GROUNDS OF. APPEAL ,

. a)

That the allegat1ons leveled agalnst the appellant are false & |

‘ baseless. A false and concocted criminal case vide FIR No. 646

dated' 23/06/2014 of PS 'City Mardan was registered against the

'appellant wherein th1s case the appellant has been Honourably '

acqu1tted by a competent Court of Law v1de Judgment No 17

dated 07/112015. -

)

That the appellant has been Hononrable reinstated invh'is- serviee

. by the Court ‘of“ Services A-Tribunal Khyber PakhtUnk‘h\'zva.

Peshawar. The court order is super1or than the 1nqu1ry ﬁndmg
submitted by Admlmstratlve Officer.

That When the Civil Servant is once acquitted in a Criminal Case

| by competent‘Court,then further inquiry proceeding cannot be

~ appellant is unjustiﬁed;

made and hence the (De-Novo) Inquiry conducted against the

" Page3ofd
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~d) That the appellant ‘was: enlisted as Const'able : in"Police

' Department on 25/03/ 1994 Smce then the appellant was nelther -

dealt departmentally nor pumshed throughout the whole perlod

- of service_. This fact is-evident from the shining service record of

" the appellant and goes in his credit.

The appellant is highly qualified and is of the hope to get,further.

promotion in his serviee career but unfortunately the punishnient

W - so awarded to the appellant has destroyed the servrce future of

the appellant

The appellant is married with 5 kids and the livelihood of the |

entire family is depend upon the Police Service of the appellant.

Keeping in view the above facts & circumstances, lengthy period

" +of service and serv1ce future of the appellant it is humbly

’ requested that the 1mpugned order of DPO Mardan may kmdly

~ be set-aside p]ease Furthefmore all the back beneﬁts ordered by
‘the Court of Serv1ces Tr1bunal may also be granted to the

,appellant

Dated: 22/03/2018

"~ Yours Obediently

'THC Meraj Habib No. 2348
Police Line Mardan. . '

 Pagedofa




" ORDER.

This order will dispose-off the appeal preferred by Head Constable Meraj

Habib No. 2348 of Mardan District Police against the order of the District Police Officer, Mardan

whereby he was awarded Punishment of Removal from list “D” vide District Police Officer, Mardan -
OB No. 591 dated 13.03.2018. _

Brief facts of the case are that he while posted to Guard Commander at

Investigation Bureau, Mardan ASI Taimor Khan of PS City Mardan recovered 12-Bottles wine, 01-

Pistol 30-Bore with 20~Rounds,’Ol-Motor Cycle and cash amount Rs. 3,000/~ (Selling amount of wine) . ‘

- from his possession and registered a case vide FIR Nei. 646 dated 23.06.2014 u/s % PO /15AA PS City

against him. Later on, he was issued Final show causz notice vide SP/Inv: Mardan office No. 125/PA,
dated 22.07.201-4 and appointed Mr. Bacha Said Khan, C.O HQrs as‘enquiry officer. The same was
delivered upon him in person on 23.07.2014 but he failed to defend the charges leveled against him so
that the enquiry officer recommended him for major punishment vide SP/Invest: Mardan office Memo:
No. 135/Inv: dated 08.08.2014 ‘and he was awarded major punishment of “Dismissal form Service”
vide OB No. 1727, dated 15.08.2014. On 10.09.2014, he approached to Region Office, Mardan
wherein his appeal was rejected vide this office Order No. 6169/ES, dated 12.09.2014. Then he

approached to the Service Tribunal, Khyber Pakhtunkhwa, Peshawar wherein he issued orders for his

-reinstatement in service / De-novo departmental proceedings vide Judgment dated 02.011.2017. He

was recommended for de-novo departmental proceeding by the Deputy Inspector General Police, E&,
Khyber Pakhtunkhwa, Peshawar vide his office-letter No. 05-06/E&], dated 08.01 .2_017. Therefore, the

fleged THC was liable to proceed againsfdepartnfemiqi]x for above allegations leveled against him. In
this éonnection, IHC Meraj Hébib No. 2348, was éharge sheeted vide this office No. 49/R, dated
19.01.2018 and also proceeded against departmentally' through Mr. Janas Khan, SP / Investigations
Mardan, who after fulfilling necessary process, submitted his findings to the District Police Officer,
Mardan vide his office Memo: No. 459/PA, Inv, dated 06.03.2018, The allegations . have been

established against him and the Enquiry Officer recommended him for major punishment. After going

through enquiry papers and also call in orderly room District Police Officer, Mardan reached to the

conclusion that the name of alleged IHC Meraj Habib No. 2348, was “Removed from list — D” while
his intervening period was treated as leave without pay vide OB No. 591 dated 13.03.2018.

’ He was called in orderly room held in this office on 10.05.2018 énd heard him in
person, but he failed to produced any cogent reason proving himself innocent t‘“rom the charges leveled
against him therefore, I find no groun‘ds to intervene the order passed by'the then District Police

Cfficer, Mardan. Hence Appeal is rejected.

Muhammad Alam _Shinwari)PSP
Regiona) Police Officer,

) . ardan
No. 32 1 9 /ES, DatedMardanthe 4 — 5 — s,

Copy to District Police Officer, Mardan for information and necessary action

w/r to his office Memo: No. 380/ LB dated 07.05.2018. The Service Record is returned herewith.

(*#W***)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

éérv’ice Appeal l\Io. 7‘05/2018.. |

Miraj Habib ......... e . o . Appellait.
VERSUS

District Police Officer, Mardan & others..... e Resp()ndgnts.

- Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

- That the appellant has not come to this Honourable Tribunal with« clean h‘ands.

1.
2. That the appellant has got no cause of action.
3. That the appellant has concealed material facts from this Honourable Trlbunal.
4. That the appellant is estopped by his own conduct, by law to bring ‘the instant appeal
5. That the present appeal is bad in its present form henice not maintainable and liable to be
dismissed.
6. That the appeal is ‘bad. due to non-joinder of necessary parties and mis-joinder of"
unnecessary parties.
REPLY ON FACTS.
I. Incorrect. The appellant was enlisted as constable on 02.04.1994 and his service record
" carries numerous bad entries. (Copies of red/bad entries are attached as Annexure-A).
-2 Correct, hence, no comments. ‘
3. Correct, hence, no comments. .
4. Correct, however acquittal him a criminal charge by criminal coutt having no effect on the
departmental proceedings.
5. Correct, hence, no comments.
6. Correct, hénce, no comments.
7. Correct, hence, no comments. -
8. Correct, hence, no comments.
9. Pertains to record. However, the charges were proved in Inquiry. (Copy of De-novo
Inquiry is attached as Annexure-B) :
10. Correct, hence, no comments.
11.  Correct to the extent of rejection order which was on solid grounds.
'12.  Incorrect. The impugned orders are legal and the instant appeal holds no grounds, legal or

moral, to stand here on in this Honourable Tribunal.

REPLY ON GROUNDS:-

A

B.
C.

Incorrect. The impugned orders are legal passed ‘in accordance with rules/law. Hence,
maintainable in the eyes of law. ‘
Incorrect as the appellant has been treated as per rules/law.

Incorrect. The appellant was arrested red-handed by recovering the alleged bottles of wine and
other articles from his person and bike/motorcycle as well. Besides, there is no malafide on the
part of respondents. (Copy of FIR is attached as Annexure-C). .

Incorrect. The appellant had falled to present licence of the said recovered-pistol on the spot,
hence, denied.

Incorrect. Recovery of wine bottles was affected from him and his rnotorcycle and ‘the

appellant had also failed to produce valid documents/registration. Hence, denied.

Incorrect, hence, dénied.
Incorrect, hence, denied.
Incorrect, hence, denied.




N .,[ncorrect All codal formalities has been fulfilled during departmental proceedmgs He was

prowded opportunity of personal hearmg Hence, denled (Copies of Charge Shect &

o ) “& Statement of Allegations are attached as Annexure-E).

*J. Incorrect. The appellant has been dealt in accordance with rules/law and all codal formalities
has been done with. '
Incorrect. Hence, denied. ,
Incorrect and baseless, hence, denied.
. Incorrect and baseless, hence, denied.
The respondents also seek permission to raise addltxonal grounds if any, at the time of
arguments. -

ZZ2E R

- PRAYER:-

‘ The‘prayer of the appellant, being baseless & devoid of merits, is liable to be dismissed
with costs. ’

Deputy Insgector General ¢f Police,
Mardan Region-I, M
(Respondent No.

District hice Officer,

(Respondent No. 4) L




o ‘3 'BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

_ PESHAWAR.
Service Appeal No. 705/2018. .
MEER] HADID oo oo e, “......Appellant.
YERSUS.
" District Police Officer, Mardan & others.: .......... e Respondents.
_ COUNTEk AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath that
~ the contents of the Para-wise comments in the service appeal cited as subject are true and correct to the

best of our knowledge and belief _and nothing has been concealed from this Honourable Tribunal.

Deputy Insp¥ctof General of Police, '
Mardan Region-I, Mardj / |
(Respondent No. 2-3

District P e Officer,
Mardan: :
(Respondent No. 4) i

[




. \d;

‘BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
B . - PESHAWAR.
ﬁe_ryice Appeal No. 705/2018. ' -
Miraj Habib ........ccccouunn... E P SR Appellant.
| VERSUS
- District Police Officer, Mardan & others......... e, e . .-.....Respondents.

AUTHORITY LETTER.

'Mr. Atta-ur-Rahman Sub- -Inspector Legal, (Police) Mardan is hereby

. authonzed to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the
above captlo_ned service appeal _on behalf of the respondents. He is also authorized to submit all

required documents and replies etc. as representative of the respéndents through the Addl: Advocate
General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

District ce Officer,
Mardan
(Respo'nwo. 4)
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FINDINGS.

This is de-novo dépa.rtmenta.l inquiry against HC Meraj Habib
No. 23{8 initiated in light of Para (04) of judgment dated 02.11.2017 passed
by the Honorable Khyber Pakhtunkhwa, Service Tribunal in appeal No.
]2037/(;/ 14 filed by the above named official. He was Charge Sheeted for the

- allegations mentioned therein and enquiry was entrusted to me by the Worthy

District  Police Officer Mardan vide No. - 49/R/D.A-P.R-1975 dated
19.01.2018, in the light of letter No. 05-6/ E&T dated 08.01.2018 of Worthy
DIG, E& KPK, Ppsha.wm'. In response to which he submitted his written
cxplanation which was found not satisfactory therefore, formal departmental
inquiry against the above named official initiated by'tlﬂe undersigned. The

charges against him are as under:-

“That HC Meraj Habib 2348, while posted as Guard Commander at
Investigation Burcaﬁ, Mardan, ASI Taimoor Khan of PS City Mardan
recovered 12 bottles wine, one pistol 30 bore with 20 rounds, 0l
motorcycle and cash amount Rs 3000/ (sclling amount of wine) from his
posscssion and registered a case vide FIR No. 646 dated 23.06.2014 u/s Y4
PO/ 15-AA PS City Mardan against him. Later on, he was issucd final
Show Cause Notice vide SP  TInvestigation Mavdan office letter
No. 125/PA dated 22.07.2014 and deputed Mr. Bacha Said Khan, CO
HQrs: as caquiry officer. The same was delivered upon him in person
on 23.07.2014 but he failed to defend the charges leveled against him so
the enquiry officer recommended him for major punishment vide
SP Invest: officc memo No. 135/Inv dated 08.08.2014, he was awarded
major punishment of “Dismissal from Service” vide OB No. 1727 dated
(5.08.2014. On 10.09.2014, he approached the W/ DIG Mardan wherein
his‘ appeal was rejected vide his office order No. 6169/ES dated
12.09.2014. Then he approached to the Scrvicc‘ Tribunal, Khyl)f:z'
Pakhtunkhwa Peshawar, wherein he issued orders for his rc-ins(:atcme‘r;t
in service/ Denova departmental proceedings vide judgment dated

02.011.2017. He was recommended for denovo departmental proceeding




by the Additional TInspector General of Police, E&I  Khyber
Pakhtunkhwa Peshawar, vide his office letter No. 5-6/E&I dated
08.01.2018. Thercfore the alleged HC is liable to be proceeded against

departmentally for the above allegation leveled against him”,

During the course of inquiry the undersigned summoned the

PWs namely then ASI Taimoor Khan, ASI Mohammad Igbal, Constables

Farooq Khan No. 1301 and Fawad No.1356 along with defaulter HC Meraj

HMabib No.2348. T heard them in detail and recorded their statements which

are available on inquiry file for kind perusal. However, brief of statements

are given below:-

1. PW Taimoor Khan then ASI/I/C PP Baghdada, PS City now
SHO, PS Paharipura, Peshawar, deposed in his statement that on 23.06.2014
at 16:00 Hours he along with HC Salman No.1494, Constables Farooq No.
1301 and FFawad No. i356 were present on patrolling duty near TB Hospital
Baghdada. He received information that one Meraj Habib s/o Gul Habib t/o
District Swabi presently Sikanderi, Baghdada, Mardan, is sclling wines at his
motorcycie and he is coming towards Gujar Garhi, Mardan. He conducted
Nakabandi at main Gujar Garhi road near TB Hospital, Baghdada, Mardan.
He found coming a motorcyclist which he stopped and during search he
recovered 12 bottle wines, wrapped in a plastic bag from the carrier of the
motorcycle registration No. 9774, one 30 bore pistol without license with 20
rounds and cash amounting to Rs. 3000/. He took into possession the same
along with motorcycle. The accused disclosed his name Meraj Habib as
mentioned above and he arrested him. He also drafted mrasila and sent it to
PS City Mardan for registration of case on which a case FIR No. 646 dated
23.6.2014 u/s ¥4 PO 15-AA was registéred against him.

‘the defaulter official cross examined the PW but could not make
any dent in his statement.
2. PW ASI/IO Igbal stated that investigation of case FIR No."646
dated 23.06.2014 u/s ¥ PO 15-AA PS City registered against accused Meraj

Habib was entrusted to him. He visited the spot and prepared site plan as per

pointation of scizing officer AST Taimoor Khan. He recorded the statements




of marginal witnesses of recovery n1en1b. On 24.06.2014 the accused was
produced before the Court for obtaining his Police custody which was
refused and remanded to judicial lock-up.

During cross examination he admitted that he did not associate

an independent witness for investigation. He further added that he was
summoned by the trial Court once for recording statement but was not
examined and subsequently during trial he was not summoned again for
evidence by the Court. He deposed that as per his investigation accused
Meraj Habib was found guilty thereforé, he was challaned to the Court of law
for trial,
3. PW Constable Farooq Khan No.1301 stated that on 23.06.2014
at 16:00 hours he along with AST Tamoor Khan, HC Salman No.1494 and
Constable Fawad No.1356 was present at the spot at Baghdada. AST Taimoor
Khan on receiving information ai'ong with Police party conducted nakabandi
near T3 Hospital and found coming a motorcyclist towards Gujar Garhi
which was stopped, from search of the motorcycle registration No. 9774, he
recovered 12 bottle wines wrapped in a plastic bag from the carrier of said
motoreycle, one 30 bore pistol without license with 20 rounds, cash amount
Rs.3000/- and took into possession the same along with motorcycle.

During cross examination he stated that the recovery was made
from the above named accused in his presence and he was eye witness of the
said recovery.

4. PW Constable Fawad No. 1356 stated.that on 23.06.2014 at
16:00 hours he along with ASI Tamoor Khan, HC Salman No.1494 and
Constables Fémoq No.1301was present at the spot at Baghdada. ASI
Taimoor Khan on receiving information along with Police party conducted
nakabandi necar TB Hospital and found coming a motorcyclist towards Gujar
Garhi which was stopped, from search of the motorcycle he recovered 12

bottle wines wrapped in a plastic bag from the carrier of said motoncyc]e one

/30 bore pistol without license with 20 rounds, cash amount Rs, 3000/- and‘

took into possession the same along with motorcycle.




N Q%nst the defaulter official namely Meraj Habib No. 2348 have been

During cross examination he deposed that the said recovery was

made form accused Meraj Habib in his presence and his statement was
recorded by the 1O during investigation of the said case.
5. HC Meraj Habib No. 2348 defaulter official stated that he has
falsely been implicated in the subject case and he has been acquitted by the
concerned Court in that case vide order dated 02.11.2017. He further added
that he was falsely involved in a baseless enquiry as a result of which he was
wrongly awarded the punishment of dismissal from service due to which he
was suffering from financial loss as well as mental agony. He requested for
re-instatement in service. He produced a copy of jljdgment 07.11.2015 passed
by the IM-1V Mardan whercby he has been acquitted in case vide FIR No.
646 dated 23.06.2014 u/s ¥% PO/ 15 AA PS City Mardan,

During cross examination he stated that no recovery of wine was
made from his possession rather he was called by I/C DSB to the SDPO City
office, Mardan and he was booked for the above mentioned offence.

It is worth to mention here that the undersigned has collected
order sheets of the learned Court of JM-IV Mardan registered against accused
Meraj Habib which reveals that PWs have not made their appearance before
the Court despite issuing.of summons/ special diaries due to which accused

Mecraj THahib was acquitted u/s 249-A CrPC. (Order sheets are enclosed

herewith). Ir

bx

\UheYefore 1.!1&avoided their appearance for cvidence before the trial Court.

Moygover, {‘ﬁc crmjnal d}\%c against him has also been failed on technical
)

580 @fb

he opinion of the undersigned the prosecution witnesses have
over by the defaulter official during trial of the said case.

b

unds{ddr non

IHW

nt of independent private witnesses to the recovery

Keeping in view of what -has been stated above the charges

proved. Therefore, he is recommended for Maj

unishment please.
. R

/l

' ,%\\&?Qrintcndcnlofl’olicc,
\\ O\\O vestigation Mardan.




OFFICE OF THE
SUPERINTENDENT OF POLICE

I _
N INVESTIGATION MARDAN
Phone No. 0937-9230121
Fax No. 0937-9230321
No. 459 /PA [ Tnv: ‘Dated ¢4 Mar/ 2018.
To: '-lfhe District Police Officer,
o Mardan.
*‘. Subjcict: DE-NOVO DEPARTMENTAL ENOQUIRY AGAINST EX-
fj THC MERAJ HABIB NO. 2348, DISTRICT MARDAN.
e . i .
Memo:

i. Kindly refer to your office letter No. 49/R/D.A-P.R-1975 dated

19.01520'],8, on the subject noted above.

It is submitted that detailed de-novo departmental cnquny duly
conducted hy the undersigned in :eqpcct of HC Meraj Hablb No. 2348, bcmg
charged in case FIR No. 646 dated 23.06.2014 u/s % PO 15-AA PS Clty, is

sent herewith for further action please.

(Enclosure: 5;6_ pages)

Superintendent of Police,
Investigation Mardan.

No._ /PA / Inv:

Copy of above is submitted for favor of information to the
Dcputy Inspector General of Police Enquiry & Inspection, CPO Peshawar
w/r hm Office letter No. 05-06/E&] dated 08.01.2018, please.

/

Superintendent of Police,
Investigation Mardan.
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No. / f)’y ¥ ;A
ne:Mardan Dated 9 0‘)\_"/ 7 /2014.

FINAL SHOW CAUSE NOTICE

B acha Said Khan CO HQr for conducting departmental inquiry.

Khan PS City recovered 12 bottles wine, one Pistol 30 bore with 20 rounds, one Motor -
damount Rs. 3000/- selling amount of wine from your possession and registered case vide ‘
NG. 646 dated 23.06.2014 ws 3/4PO/15A® PS City against you. Therefore you were suspended -

; WHEREAS, enquiry officer finalize the enquiry proceedings, giving you full :
#opportunities of defence. Consequent upon the completion of enquiry proceedings, the enquiry :

¢ officer held you guilty of the charges leveled against you as per charge sheet.

. AND WHEREAS, on going to the finding and. recommendation of enquiry officer,

the material placed on record, [ am satisfied that you have found guilty of the charges leveled against |

PR

you as per statement of allegations conveyed to you, which stand proved and render you liable to be

awarded punishment under Police Rules 1975 NWFP (K.P.K).

NOW, THEREFORE, I, Mr. Shahid Ahmad Superintendent of Police, Investigation, A
Mardan, as competent authority have tentatively decided to imposed upon you any one ar¢ more

penalties of dismissal from service under the said Rules.

You are therefore, required to show cause within 07 days of the receipt of this notice, .

as to why the aforesaid penalty should not be imposed upon you, failing which it shall be presumed
that you have no defence to offer and ex-parte action shall be taken against you. Meanwhile, also
intimate whether you desired to be heard in person or otherwise. )

%9‘9 : Supérintendent of Police,
A \D /(ﬁ/estigation, Mardan
’YJ» A ﬁ '




CHARGE SHEET UNDER KPK POLICE RULES 1975

I, Dr. Mian Saeed Ahmed D1s+rc.t Police Ofﬁcer Mardan as eompetem authority

hereby charge you THC Malraj Habib No. 2348, as follows.

That you IHC Mairaj Habib:No. 2348, whlh. posted as Guard Commander at’

lnvestlbnuon Bureau. Mardan ASI Taimor Khan of PS City Mardan recovered 12-Bottlés wine, 01-Pistol

30-Bore with 20-Rounds, 0]1-Motor Cycle and cash amount Rs. 3,000/- (Selling amount of wine) from your

po:sess;on.and reglstered a‘case vide FIR No. 646 ddtel{ 23 06.2014 ws % PO /15AA PS City against you.
Later on. you were issued Final show cause notice v:de SP/Inv Mardan office No. lZS/PA dated
22.07. 7014 and deputed Mr. Bacha Said Khan, CO HQr as enqulry officer. The same was delivered upon
him ‘in’ person on 23.07.2014 but he failed 16 defend the charges leveled against him so that the enquiry
officer recommended him for major punishment vide SP/Invest: Mardan office Mémo: No. 135/Inv: dated
08.08.2014 so that he was:awarded major punishment of “Dismissal form Service” vide OB No. 1727,
dated 15 08. 2014.On 10. 09 2014, he approached to the W/DIG, Mardan wherein his appeal was rejected

" Vide his office . Order No.. 6169 ES dated 12.09.2014. Then he approached to the Honorable Service

Trivunal, Khyber Pakhtun.khwa eshawar wherein he issued orders for his reinstatement in service / De-

novo’ departmental ‘proceedings Vide Judgment dated 02.011 2017. He was recommended for de-nove

. departmemal proceeding. by the Addle: Inspector General "Police, E&I, Khyber Pakhtunkhwa, Peshawar

v1de ‘his office. letter No. 05- 06/E&I, dated 08.01.2017. Therefore, the alleged IHC is liable to proceed

‘deanI departmentally for above llegatmns leveled against him.
‘ pie : Tms— amounts to grave misc¢onduct on your part, warranung departmemal acnon '
; agamst )iou. as defined in section 1 6'(1) (a) of the KPK Police Rules 1975.
1 -.By reason of the above, you appear to be g guilty of mrsconduct under section —

02 (iii) of the KPK

Pohce Rules 1975 and ha rendered yourseif liable to all or any of the penaltles as specified in -

o .secuon 04 (Na& b of the said Rules

2. You are therefore, dlrected to submit your written defense within seven days of the receipt-of this

' charae sheet to the enquiry officer.
Your wrltrm defence if any. should reach to the enquiry officer within the specnﬂed penod failing
se to put-in and in that case, an ex-parte action

(V¥ ]

\\thh i shall be presumed that vou have no defen

--shall follow against yop.

a4 ’_Intxmate whether yOu de51red to be heard in person '
: . S o (DX MlanlSezed Ahmed) PSP
c L L - . District Police Officer,
' Q T - . Mardan
‘ -l' &:ﬂ"p . \ ' - L : )
L ap N\ i | |




VT 8y

. R Y
OFFICE OF THE N TR

"DISTRICT POLICE OFFICER

Il

' 'MARDAN - -
: o - “Tel: © 0937-9230109. -
Fax:- 09379230111 - .
o )’. = : : . Email: dgomarda,u650@gmail,com, )
No.__ “o. 7/ _/RD.A-P.R-19TS. . * . Facebook: District Police Mardan . ‘
~ Duted LT L 018 P S .. Twitter: @dpomardan -

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975

{, Dr. Mian Saced Ahmed District Police Officer, Mardan as COmpetentfauthofitly )

am of the opinion that THC Mairaj Habib No. 2348, rendered himself liable to be proceeded against as he
commitied the following acts/omission within the meanjng of section-02 (iii) of KPK Police Rules 1975.
STATEMENT OF ALLEG A’I[IONS '
That ITHC Mairaj Habib Nol 2348, while posted as Guard Commander at

[nvestigation Bureau. Mardan.AS] Taimor Khan of PS City Mardan recovered 12-Bottles wine, 01-Pistol
30-Bore with 20-Rounds. 01-Motor Cycle and ¢ash amount Rs. 3.000/- (Selling amount of wine) from his

possession and registered a case vide FIR No. 646 dated 23.06.2014 Ws % PO /1SAA PS City against him.

Later on, he was issued Final show cause notice vide SP/Inv: Mardan office No. 125/PA, dated 22.07.2014
and deputed Mr. Bacha Qaid Khan, CO HQr as enquiry officer. The same was delivered upon him in

person on 23.07.2014 but he failed to defend the charfes'leveled against him so that the enquiry officer’

ré¢ommended him for major punishment vide SP/Invest: Mardan office Memo: No. 135/Inv: dated
08.08.2014 so that he was awarded major punishment of “Dismissal form Service" vide OB No. 1727,
dated 15.08.2014. On 10.09.3014, he approached to the W/DIG, Mardan wherein his appeal was rejected.

vide his office Order No. 6169/ES, dated 12.09.2014. Then he approached to the Service Tribunal, Khyber
pakhtunkhwa, Peshawar wherein he issued orders for his rejnstatement in service / De-novo departmental
proceedings vide Judgment dated 02.011.2017. He was recommended for de-nove departmental proceeding

by the Addle: Inspector General Police. E&I. Khyber Pakhtunkhwa. Peshawar vide his office letter No. 05-

C06/E&). dated 08.01.201 -7.'Thé‘re ore. the alleged THC is liable to proceed against departmenta]ly for above
allegations leveled against him. : . : '

2. For the burpose-of scrutinizing the conduct of the said official with iefergnpe to

the ab‘o'vé allegalions SPAInvestigation,-Mardan is appointed as Enquiry Officer.

" 3. The enquiry- officer shail conduqt‘pn?oceedings in accordance with provisions of

* Police Ruleé l9‘75.:'n'1d shall prov|de reasonablé opportunity of defense and hearing to the accused official,

record its findings and make Within twenty five (25) days of the receipt of this order, recommendation as to

* punishrmént or.other appropriaté gction against the accused officer. o
a : o 4. The accysed officer shall join the proceedings on the date, time and place fixed by
the Enquiry Officet. ‘ ’ L A ~~ . :

0

C , o : . (Dr. Mian Sae;za' Ahmed)_PSP
- C - : . - ‘ " District Police Officer; '
| Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
No.. . JR. dated Mardan the © 12018.
1

—
- Copy of above is forwarded to the: _

1 QP Investigation, Mardan for initiating proceedings against the accused
official / Officer namely THC Mairaj Habib No. 2348, under Police Rules,
1975, :

2. THC Mairaj Habib No. 2348, with. the directions to appear before the Enquiry
Officer on the date, time and place fixed by the enquiry officer for the purpose

- " of enquiry proceedings. - ,
R TEELRITR LA




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A # 705/2018

Meraj Habib

Versus

Police Department.

REJOINDER ' on _ behalf  of
Appellant.

Respectfully Sheweth,

All the Preliminary objection raised by the
Respondents are incorrect and baseless and not
in accordance with law and rules rather the.
Respondents are stopped due to their own
conduct to raised any objection at the stage on
the appeal.

Facts

All the facts of the appeal are correct while réply
of the Respondent Department is incorrect Wide
abinitio and illegal, because the whole proceeding
18 1nitiated against the appellant under Police
Rule 1975, but the punishment has not been
given under the said rule. Beside that no final
Show-Cause notice has been issued. No witness
has been examined in the presence of the
appellant. No charge sheet and statement of
allegation has been given to the appellant.

ON GROUNDS:-




All the grounds of the appeal are correct and
accordance with law and prevailing rules and
that of the Respondents are incorrect
baseless and not in accordance with law and
rules hence - denied, because there is no
involvement in criminal activities on part of
the appellant and so concerned the alleged
FIR is false and fabricated the impugned

~ orders are illegal void abinitio because there

1s no abgenti on the part of the appellant.

It 1s, therefore, requested that the
appeal may kindly be accepted as prayed for.

~ Dated 25/09/2018 e

Petitioner

Through @W%

Roeeda Khan

&
Afsha Manzoor .
Advocates, High Court
Peshawar.
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- * BEFORE THE SERVICE TRIBUNAL KHYBER

~ PAKHTUNKHWA PESHAWAR
| In S.A # 705/2018

Meraj Habib
Ve_rsus o ;J:'

Police Department.

REJOINDER on _ behalf .of

Appellant, S e

Respectfully Sheweth.,

All the Prehmmary obJectlon raised by the
Respondents are incorrect and baseless and not

In accordance with law and rules rather the _
Respondents are stopped due to their own

conduct to raised any objection at the stade on
the appeal. |

All the facts of the appeal are correct while reply
of the Respondent Department is incorrect wide
abinitio and illegal, because the whole proceeding
1s initiated against the appellant under Police
Rule 1975, but the punishment has ‘not beenl
glven under the said rule. Beside that no fmal
Show-Cause notice has been issued. No witness
. has been examined in the presence of the
appellant. No charge sheet and statement of
allegation has been given to the appellant. |

ON GROUNDS:-
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~All the grounds of the appeal are correct and
accordance with law and prevailing rules and

that - of the Respondents are incorrect -
baseless and not in accordance with law and .

rules hence denied, because there is no
involvement in criminal activities on part of
the appellant and so concerned the alleged
FIR is false and fabricated the impugned
orders are illegal void abinitio because there
1s no abeenti on the part of the appellant. ;

It is, therefore, requested that the

appeal may kindly be accepted as prayed for.

Dated 25/09/2018 N

~ Petitioner | i":
Through P S
= @?/ . L

' - Roeeda Khan ;
Afsha Manzoor |

- Advocates, High Court :
Peshawar. s
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In S.A# 705/2018

|
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BEFORE THE SERVICE TRIBUNAL KHYBER .-

PAKHTUNKHWA PESHAWAR

Meraj Habib
’i V@I‘SUS

! Police Department.

i
I
.

B

REJOINDER ' on behalf of
Appellant, ‘

i
i
I
'
|
)
|
I

Respectfully Sheweth,

Facts

x:All the Preliminary objection raised by the
Respondents are incorrect and baseless and not
in accordance with law and rules rather the
Respondents are stopped due to their own

conduct to raised any objection at the stage on
the appeal. ' '

' All;f the facts of the appeal are correct while reply
of the Respondent Department is incorrect Wide

abinitio and illegal, because the whole proceediﬁg o

18 i?nitiated against the appellant under Police
Rule 1975, but the punishment has not been
gi{rén under the said rule. Beside that no final
Show-Cause notice has been i'ssued.. No witness
has, been examined in the presence of thie
app?llant. No charge sheet and statement of
allegation has been given to the appellant. |

ON GROUNDS:-
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fAll the grounds of the appeal are correct and.'_‘ R

‘accordance with law and prevailing rules and

that  of the Respondents are incorrect .

‘baseless and not in accordance with law and
rules hence denied, because there is no
31nvolvement n criminal act1v1t1es on part of
the appellant and so concerned the alleged
FIR is false and fabricated the impugned
orders are illegal void abinitio because there
is no abcenti on the part of the appellant

It 1s, tberefbre requested that the
appeal may kindly be accepted as prayed. for

Dated 25/09/2018

| S

Petitioner

Through ‘ P

<

Roeeda Khan
&
Afsha Manzoor
g - | Advocates, High Court
Peshawar




i, BEFORE THE SERVICE TRIBUNAL KHYBER .
S PAKHTUNKHWA PESHAWAR |

In S.A # 705/2018 . |

Meraj Habib
- Versus

Police Department. .

REJOINDER _on behalf of
Appellant. B '

AResDectfu]lV Sheweth,

_All the 'Pljélimin'ary objection raised by the
Respondents are incorrect and baseless and not

in accordance with law and rules rather the -

Respondents are stopped due to their own
conduct to raised any objection at the stage' on
the appeal. . ‘ ‘ o |

All the facts of the appeal are correct while repiy
of the Respondent Department is incorrect wide
abinitio and illegal, because the whole pfoceedinig

is initiated against the appellant undeér _P!o‘liée '.

Rl}le 1975, but the punishment has hot bee_gxfl

given under the said rule. Beside thatg no finé’l . i

Show-Cause notice has been issued. No witness /- 7, & 4 .
has been examined in the presence -of the,
‘ appellant. No charge sheet and statément*-df] S
|l allegation has been given to the appellanﬁ.

ON GROUNDS:-
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PR All the grounds of the appeal are corlect| and_
\ accordance with law and prevailing rules and h
that . of the Respondents are 1ncorrect
baseless and not in accordance with law and | i
rules hence denied, because there is no . ;
"' involvement in criminal activities on part of RN
the appellant and so concerned the alleged BRI
FIR is false and fabricated the 1mpugned !
orders are illegal void abinitio because there | i
1s no abeenti on the part of the appellant. ” '
It is, therefore, requested that tlze L :,
| appeal may kindly be accepted as prayed fbr v
95/ . i
Dated 25 09/2018 \_QA“V i
Petitioner
Through - 50 =%
Roeeda Khan ;
s & !
o Afsha Manzoor
Advocates, High Court -
Peshawar.
3 &
| i
|




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

}

3 ' . '
[ )

»”

No._ 1977 /ST Dated _1 /10/ 2018 -
To
The District Police Officer,
Government of Khyber Pakhtunkhwa, '
Mardan. : "
Subject: - JUDGMENT IN APPEAL NO. 705/2018, MR. MIRAJ HARBIB. -

I am directed to forward herewith a certified copy of Judgement dated
25.09.2018 passed by this Tribunal.on the above subject for strict compliance.

Encl: As above , \
o

o

- REGISTRAR -
KHYBER PAKHTUNKHWA -
- SERVICE TRIBUNAL .-
: PESHAWAR. |

o e g deias.




