2%

That after the one month & ten days of issuance of said

- transfer, appellant was once again transferred from Govt:

- High School Chamhad Abbottabad to Govt: High School

Ghon Abbottabad and further deputed as L1t1gat10n

Ofﬁcer in the office of respondent No 3 Vlde order o

No.7129-34 dated 29-06-2017. (Copy of Transfer order

dated 29-06-2.017 is annexed herewith as annexure “C”. ¥

That after the six monthsl of said transfer appellant was “

once again transferred from the post of Senior School

Teacher Govt: High School Ghori Abbottabad to the SR
office of respondent No 3 as Assistant Dlstrlct Educatlon _ |
' Ofﬁcer (Establlshment) vide order No 4153 56 dated 18—

12-2017. (Copy of Transfer order dated 18-12-2017 is

annexed het'ewith as annexure “D”.

That within the period of six months- appellant was |

transferred thricely without giving any lawful and,cogent

justification.

.~ That one Mr. Sardar-~Mehtab. Ahmad Khan, Adv.isor_‘-to L
Prime Minister politically influenced the Chief Minister

of Khyber Pakhtunkhwa vide letter No. Adv/PM/2018/1

dated 15-01-2018 regarding the cancellation of transfer

order dated 18-12-2017 & CM issued the directives to
respondent No.l vide letter No. SO-1/CMS/KPK/3-15- .
2018 dated 25-01-2018 to cancel the order dated 18-12-

~ 2017 of the appellant. (Copy of letter No. Adv/PM/201 8/1

dated 15-01-2018 & lefter No. SO-1/CMS/KPK/3-15-




10.

11.

12.

2018 dated 25-01-2018 is annexed herewith as anneXur¢

“B” & “F” respectively.

That on the said CM diredtives respondent No.2 issued an
impugned order vide Endst: ‘No.4646-48  dated

23/04/2018 whereby, transfer order No.4153-56 dated = -

18/12/2017 . was withdrawn without -any lawful

justification. (Copy of impugned order dated 23-04-2018 .

is annexed herewith as annexure “G”). .

That feeling aggrieved from the said impugned order

| appellant filed departmental appeal before the respondent -
No. 1 on 26-04-2018 via registered post. (Copy of . .. -

- departmental appeal &, postal receipt -a_r"e' annexed

hereWith as annexure “H” & “I” respectively).
That on  09-05-2018 vide Notification. No.

SO(PE)E&SED/9,4/SST/2018 respondent No. 1 issued

order/direction to respondent No. 2.for appropriate action
against the departmental appeal filed by the appélléht. |

(Copy of Notification dated 09—'0'5"-2618 1s annexed

herewith as annexure “J”).

That in compliance with the direction of respondent No. 1

c\lated 09-05-2018, respondent No. 2 rejected the

departmental appeal of the appellant vide Endst: No.

4576/F No.436/Vol-31/ADEO(M) Transfers dated 23-05-

2018. (Copy of the decision of the departmental appeal is . |

annexed herewith as annexure “K”).




GROUNDS:-

’

Now appellant seeks indﬁlgencé of  this Honourable - .

Tribunal for setting aside the impugned order ‘dated 23-

04-2018 inter-alia on th‘é following amongst many g

others:-

a) That the impugned order dated 23-04-2018 reflects high -
injustice weakness and yielding before political pressure - -

without any regard to Rulé & Law and Sérvice Discipline.

B) That the impugned order is. illegal passed in highly-‘,'_-;-"'--

capricious manner Which is void abipifi_q. and _withqut .
legal authority as it has; been issuéci ﬁnaer the po_liticai
~ involvement.

c) That the i'mp‘ugned -ollrderl dated 23-04-2018 pass,'éd'
without fawfull authority and clear '_ cut vi;)lation of
Transfer & Posting P(f)licy of the prqvincial Government
2003, which ié reproHucE as under: -

“Tenure Posting am? Transfer, when the ordinary
tenure for a posting itas been specified in the law or

" Rules made thereuﬁder, such ten_urfe must be reskected
and cannot be 'varieéll except for compelling reasons
whi’ch‘ should be reco,"rded in writiﬁé and are judicia'lli) :
-reviéwable. »

Therefore, the impufgned order dated 23-04-2018 is |

. against the prevailing Law & Policy hence, liable to be




. .

d) That on the same preposition of law, Honorable Ser\}‘_icer -

struck down. (Copy of Transfer & 'Postihg Policy 2003, is

-annexed herewith as annexure “L”).

Tribunal Peshawar also set aside the transfers order in

Service Appeal No.818/2015 dated 24-8-2017. (Copy of -~

judgment of service Tribunal is annexed herewith as

annexure “M”).

That the impugned order dated 23-04-2018 issued by the .
respondent No.2 is against the norms of justice and -

principle laid down by the August. Sﬁp're'me Court of

Pakistan in CP No. 23/12 announced on 18-10-2012 in

case titled  Anita Turab VS Govt: of Sindh, KP, .

Baluchistan & Punjab whic.h is binding_on the subordinate

courts as well as other authorities of Federal Government

& Provincial Government under Article 189 of t.he’ o
Constitution of Islamic Republic of Pakistan. Therefore,
the impugned order passed by..the; ré‘spéndenf-No_.Z‘" 1s -
again.st the above referyed judgment hence, liable to be_‘ '

set-aside. (Copy of judgment is annexed herewith as'

annexure “N”).

That on dated 28/02/2018 appellant had filed an
application vide diary No.1708 to the respondent No.l -

with the request to not implement the CM directives but = -~

~all in vain. (Copy of application dated 28-02-2018 is

annexed herewith as annexure “O”.

A



g) ‘That in similar nature case A'this Honourable Tribunal also _.

held in Service Appeal No. 304/2012 announced on 02“.

05-2013, wherein, this Honburablé Tribunal écéépted the -
appeal and the impugned order which waé issued | on
malafide intentions, throﬁgh bolitic_al pressure was éét-'

‘ aside as such practice has Begn deprecated by the _Aﬁgust' L
Supreme Court of Pakistan in a judgment as reported in
2007 SCMR 599. (Copy of judgment dated 02-05-2013 is R
annexed herewith as annexﬁre “P”).

h) That the appellant seeks leave of this Honourable- |

Tribunal to raise additionél grounds during the course of - .~

arguments with the permission of Honourable Tribunal.

i) That the instant service appeal is well within time.

It- is, therefore, véry,ﬁurﬁbly prayed that on accepténce‘
of instant appeal impugned order issued vide Endst: No. 4646-43
dated -23-‘04-2018, issued by respondent 1\-16.’2 fnay vgraci:o‘usly_ be :' 'A
set-aside and transfer order issued under Endst: No. 4153-56 dated
18-12-2017, may kindly be resto;’éci. And impugngd order. rnAay. o
' kindly be suspended till the disposal of instaﬁt serizice appeal. Any |
other remedy as may be deQmed fit énd proper in the cil;cumsténces

- of the case.

Dated: 24/05/2018

Zubair Ali

ADEO (Estb:)
0/0 DEO (M)
Abbottabad o
....Appellant in Person




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No. /2018

Zubair Alj, S/O Ali Bahadar, R/O Kaésaki Kalan Tehsil & District - .

Abbottabad presently posted as A331stant District Education Officer "

 Establishment (M) Abbottabad. ............ooerrnrnnn. R APPELLANT

| VERSUS . |
Govt of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education Department Khyber Pakhtunkhwa & Others

| ..;....RESPONDENTS

AFFIDAVIT

I, Zubair Ali, Assistant District Education Officer (Estab:)
Male, Abbottabad do hereby solemnly affirm and declare that the contents
of foregoing appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from thls Honourable Tribuga C)

ATTESTEo S
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 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

“Appeal No.. /2018

Zubair Ali, S/O Ali Bahadar, R/O Kassaki Kalan Tehsil & District
Abbottabad, presently posted as Assistant District Education Officer
Establishment (M) Abbottabad...................... IPTPTI APPELLANT

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department Khyber Pakhtunkhwa & Others

+e....RESPONDENTS

APPLICATION FOR SUSPENSION OF OPERATION
OF THE IMPUGNED ORDER NO. 4646-48 DATED 23-
04-2018 TILL THE DECISION OF THE ABOVE
TITLED SERVICE APPEAL. |

Respectfully Sheweth;-

That the petitioner/appellant submits as under:-

1.

That the above referred service Appeal is going to be filed in this

Honourable Tribunal and instant application may please be

considered as integral part of the appeal in hand.

. That the service appeal of the petitioner /appellant is prima facie

in nature as the impugned order dated 23/04/2018 was issued
without lawful authority and clear cut violation of Transfer &
Postingv Policy of .the provinciai Government 2003 as well as
judgment of Anita Tufab case passed by August Suprerhe Court of
Pakistan. |

. That the balance of connivance is also in the favour of appellant.

That in case of non suspension of operation of impugned order
dated 23/04/2018 the appeal of the appellant would become

infructuous and appellant would be suffered irrepafable loss.

. That all the basic ingredients regarding suspension of the operation ,

of impugned order dated 23 /4/2018 temporary injunction are
fulfilled under the law.




It is, therefore, respeétful_ly prayed that on acceptance of
instant application operation of th'elimpugned order No. 4646-48
dated 23-04-2018 may kindly be suspended till the decmlon of -

titled Service Appeal ' S .

2l

| ....APPELLANT
AFFADAVIT -

I Mr Zubéir Ali, Assistant District ' Education - Officer (Est.)
AbbottaBad, do héreby af‘ﬁr'm' and declare on oath that the contents of
forgoing application are correct and true according fo the best of my
knowledge and belief and nothing has been suppréssed from this

Honorable Tribunal. ‘ | )

"
BTTESTED /

stmﬂ

DEPONENT
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHTUNKHWA,
' PESHAWAR

NOTIFICATION

M= Zbair AT S8T-GhS Chamhad—District Abbottabad - is hereby

Wanﬁﬁosted against~the=vacant' post of ADEO ' (Eifi‘g.-a-tic.:n) at ’ DEO (M?

ABBotTabad in his"Wn pay & BPS in the interest of public service with immediate effect
subject to the following terms and conditions. '

TERMS & CONDITIONS.

1. Charge report should be submitted to all concerned.

2. bio TA/DA etc are allowed.

The order of the above named SST{teaching cadre} will be effective subject to the

condition that he will give an undertaking/affidavit on legal paper/stamp paper to

DEQ (M) Abbottabad to the effect not to claim seniority of Management cadre.

4. Fis sénidrity will be intact in teaching cadre as per rules. He will not affect the
promotion of any incumbent of that cadre. : ’

© 5. The terms & conditions mentioned in his appointment order as SST'teaching cadra
will intact,

. He will not claim any kind of absorption in management cadre.

(T 5/,9% 'DIRECTOR
endst No LB SE-No. 436/ Vol-06/ADEO (M) kP, o
L Dated Peshawar the _ '

Copy of the above is to the:-

1. Distfict Education Officer (M) Abbottabad.
<. District Accounts Officer Abbottabad.
Principal GHS concerned,

4. S5T concerned.

5. PAto Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
6. Master File. :

iy S
ctor\%t%tb
Elementary & §econdary Education
Khyber Pakhtunkhwa Peshawar
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D!R.ECTORATE OF ELEMENTARY & SECONDARY EDUCATI’ON KHYBER
PAKHTUNKHWA, PESHAWAR

'OFFICE ORDER /

\

VR

v ,I - ] :. . ‘{(
oo -rR : Ak ) . Hanag | - bg
D [j ] . : Vi a s ' i

M_Zub'd't?"*“Ah-SS TFE(Phy=Maths). “Workin ng-againstot th?mp,o st
of’ADEO-.at-the‘ JDEO (M) Abbottabad-:s«hereby*tr “‘s‘ferred?& posted

Abbcttabad in his own pay & BPS in the mterest of pubhc service with
xmmed:ate effect. '

Ncte:-

1. Charge report should be sent to all concerned.
2. NO TA/DA etc are allowed. ' |

| DIRECTOR
=5
Endst: No.t 55,.---""F No.01/ SST (M) Transfers.

Dated Peshawar t'he[“"'g\_?‘ Zﬂ gt"*?OTJ:‘??:

Copy of the above is to the:-

1. Accountant General khyber Pakhtunkhwa, Peshawar.
2. District Education Officer (M) Abbottabad.

3. District Accounts Officer Abbottabad.

4. Principal GHS, Chamhad District Abbottabad.

5. SST concerned.

5 .
6. PA to Director (E&SE) Khyber Pokhtunkhwa, Peshawar.

.. Moaster File. é/
Dé!%% (Es a‘%//

Elementary & Secondary E ducation
Khyber Pakhtunkhwa

Jle

P

~Ggain agamst vacant post.-of SST-{Phy-Maths).at_ Govt. Hlah“*School:Cha@n had .



-

ORE

ICE OF THE DISTRICY EDUCATION OFFICER (MALE) ABBOTTABAD.

OFFICE ORDER

Adjustment in respect of the following SST(G) BPS-16 is

rerel i .
erchy ordered on his own pay and BPS in the interest of public scrvice with

unmediate effect.

S
it

Name. Present School. " | Remarks

T Zubair
%S’l‘{é)'pégtéd

. e - ———
1gaingt the.post of [{GHESIGRorTagainst |
eI, '.c,v’ e S T e I i~ AT
FE-L(M?:H}'_EQ}’-SICSL v%@gmaﬂl?}i‘d&t of 'thcanﬁ’_cqv_ol'.DEO(M)
at GHS Chamhad™T"SST{G) =2 oo Abbottabad™ 3

t

o
i)
<o

3.

Charge Report should be submitted to all concerned.

#No.TA/DA and is allowed.
He will draw his salary from GHS Ghori Abbottabad.

Sh
DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD.

) ' "',g‘-—f_ . e —————
endst RO o /EBI/TS. - Dated Abbottabad the 39/ (20179

<
O or AW w

s i

Copy of the above is forwarded to:-

Director Elementary and Secondary Education Khyber Pakhtunkhwa

Peshawar with ‘the remarks that-the above named ‘Officers has already

been deputed/posted in this office as ADEQ(Litigation) vide your Office
fondst.No. 1495-97/F.No<436/\/ol.06/ADEO(M)KP dated 09-01-
2015,hence it is further requested that necessary approval for his
posting as Litigation Officer in. this Office may please be accorded.

District Monitoring Officer Abbottabad.
District. Comptroller of Accounts Abbottabad.
Head Master GHS Ghori, Abbottabad.

B&A officer Local Office.

Teachers Concerned.

A DISTRICT EDUCATION OFFICER (M)

Scanned by CamScanﬁer,
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'RECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER iy (:D '

N PAKHTUNKHWA, PESHAWAR. - <7‘j‘
QEFICE ORDER. B . | |

) }
The following posting/transfers are hereby ordered in theit own

. o e - X
pay & BPS In the larger Interest of public service with Immaediate effect wath the terme
and conditions mentioned beiow:-. Vo

|

w3
rd

)

i 51 | Name/Designation & Address Where adjusted as. | Remarks L

E—— “ Mr. Rab Nawaz Khan ADEO (Estab) | ASDEO (M) Circle B_erotei' Vice S.Ho.3

| /4 DEO (M) Abbottabad Abbottabad. .

7 [ Zubait_Ali_SST._GHS,~Ghorl ADEO"(EStab)atDEO (M), | Vice'S.No. 1
! |[ABGOlabad=p ieabbottabad=—¢ ; : 5
13 | Mr, 2ulliqar Ahmad SST/ASDEO (M) 1 His services placed at the! For  further [;
| i Circle Berote Abbottabad disposal of DEO (M}* posting 3gainst ;
!'1 1‘ Abbottabad, ' vacanl post. i

Terms & Conditions |

1. Charge report should be submitted to all concerned. |

2. NoTAJDA etc are allowed. | ‘

3. The order of 55T (teaching cadre} at S.No.2 above will be effective subject 10 the
condition that he will give an undertaking/affidavit on legal paper/stamp paper to DEQ
{84} Abbottabad to the effect not to claimyseniority of Management cadre.

4. His seniority will be Intact in teaching cadre as per rules. He Wil hot affect the
promotion of any incumbent of that cadre. |

5. The terms & conditlons mentioned In-his appolntment.orders as SST teaching cadre will

intact, ‘ !

He will not clalm any kind of absorption (A management cadre. i

f}\

|
DIRECTOR |
Endst: Nt r o0 [EN0.436/Vor3T/ADED (M) Transfers cases.

Dated Peshawar the RS TR
* I—— ——]

Copy of the above Is forwarded to the:- * ‘
t
_~ 1. District Education Qfficer (M) Abbottabad. |
- 2. District Accounts Officer Abbottabad. |
3. Principal GHS concerned. ,
4. Officials concerned. |

5. PAto Director (E&SE) Khyber Pakhtunkhwa, Peshawat.

6. Master File. y g‘g
Vo 200,
Deputy Divectoi (Esta // 7
Elementary & Sl.'_cmldm'..\jI tducation”
Khyber Pakhtynlhwa
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e ts tetter will find you in good health.
: auws mnclosing a copy of Director education KPK Office order{no*tﬂ 53
CADEO(M)=dated-48""DEC,2017_regarding™ posting#transier _Wumqar Ahmed

|
t
[

567FNo436/Vpl-

LlASHTERaTADbOEbad.
e NSETETETAD 2d | . ‘
~ould like to request lna{-htsvtransfer-may'pie'a"*se*be*cance|tedlheldfmwataeyance.c_iye

seasistentperfgrmance, which of course is bringing good y!eld at school level.

. r
. 1
ssary action.

; or wansfer order is attached for your kind perusal and neces

’
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CHIEE MINISTERS SECREYARIAT | 3 )/(/%
KHYBER PAKHTUNKIIWA- /

PESHAWAR. . .o
' 1476~
NO. SO IICMS/KPKI 3-15/2018 //,Z
Daled Peshawaa] 26,25, _Jﬂ% 'u"ary~2018 ,
| ;
TS PS)\f
o ; ) { I!T;,
Th'e"’S‘eeretﬁth‘G’Govemment of Khyb?r Pakntunkhwa, ’ '

Eiem enfa’ry‘&"S’é’C’c’fﬁdary Educatlon Department
rul A s

I

/ L R L —
" YChef Minisler's Directwe iva~ CANCELLA T ON‘OF POSTING/ TRANSFER: ]
|

|

Sear Sar .
| am directed to forward herewith copy of a DO letler No. Adv/PM/Av/

2018101 dated 15/01/2018, received from Sardar Mehtab Ahrnad Khan, Advnsor to Prime

Minster on Aviation Islamabad, wherein he stated that the lransfer of Mr. Zulflqar Ahmad
Abbottabad and hlS services

RIS

44T/ ASDEO Abbottabad may be cancelled as DEO (M)
wav be retained as ASDEO(M) Circle Berote, Abbottabad, whereupon the Hon'ble Chief

pinuster Khyber Pakhtunkhwa has been pieased to record the following rema’rks:
!

light of abov!a remarks of

Sec: E,d'ul':

“Eonnifa”

Necessary action may be taken in ihe matter in
it Hion'dle Chiefl _i\/iinister, Khyber Pakhtunkhvs.{a, under intimation to this Secretariat,

please.

Eacls: As above. . i

ndst: No. and Date Even:
Loy for information to:

ﬁﬂﬁhtﬂbﬂkﬁnﬁdﬂ(ha A=Ad vnsor*lo*PﬁTne Minsterson= Awahenslsla mabad,
—— )

) s""“l 100+, PIA Building"FaZai®e ‘Haq-Road—»Blue—Area—.islamabadj
; XSsistant Director, I:T~Chief MiniSteT's Secretariat-Peshawar:
3. PS to Principal Secretary to the Chief Mlmsler Khyber Pakhtun

. _ 1, 9
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DIRECTORATE OF ELEM\ENTARY & SECONDARY EDUCATION KHYBER T

]

I ,) I

pe g

. 1 —
PAKHTUNKHWA, PESHAWAR. -

OFFICE ORDER.

The office order issued V|de this
P

OVAFIthdrawn.

ndst: WO,

.. Accountant General Khyber Pakhtunkhwa Peshawar.

1
2. District Education Officer (M) Abbottabad.
3. District Accounts Officer Abbottabad.

. Officials concerned.
5.. PAto Director Local Directorate.
6. Master File.

. /F.No. 436/Vol-31/ADEOs (M) Transfers
' Dated Peshawar thdEES kWZOl’*B]

Copy of the above is{forwarded to the:-

DIRECTOR

Deputy Dir oct’ox (Ls%

Elementary & Secondary duca
Khyber Pakhtunkhwa

‘ﬂg(l&

Directorate under
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Subjeet: . DEPARTMENTAL APPEAL AGAINSTITHE CANCELLATION OR
|

Respeeted Sir

(OS]

7
I

9.
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Ihe Secretary,

E&SE, Khyber Pakhtunkhwa, ¢

Peshawar.

r |
TRANSFER ORDER NO.4646-48 DATED 23/04/2018 ISSUED BY THE
DIRECTOR E&SE .

With profound veneration it is subimitted as under:

That the appeilant is presently working against the post of ADEO (Estab) in the office
ol DEO (M) Abbottabad. )
That the appellant was transferred from GHS Chamhad Abbottabad 1o DEO (M)
Abbottabad as ADEO (Litigation) vide Notification No.1495-97 dated 09/01/20

LN

(Copy of the said Notification is annexed herewith as annexure “A”. :
That on dated 19/05/2017, appellant was once again transferred from ADEO to SST
(GHS Chamhad -vide office order No.3455-56. (Copy of the said order is annexed

?

nerewith as annexure “B”™.

. That afier the one month & ten days of transfer, appellantt was once again transferred

from GHS Chamhad Abbottabad to GHS Gho}i, A’bbottabad and deputed as Liti__g.alion
Officer in the office of DEO (M) Abbottabad vide order No.7129-34 dated
29/00/2017. (Copy of Transfer order dated 29/0&{2017 is annexed herewith as

annexure “C7.

. ‘That after the six months,-appellant was once’ again transferred from the post of |SST

GHS Ghori Abbottabad to DEO (M) Abbottabad as ADEO (Estab) vide orden No.
4153-56 dated 18/12/2017. (Copy of Transfer order dated 18/12/17 is dnnexed
herewith a'sbanncxure D7

That within the period of six n}omhs appellant was transfén;d thricely.

That now the Mr. Sardar Mehtab Ahmed Khan! adviser to Prime Minister politically
influenced the Honorak?le Chief Minister vide letter No. Adv/PM/2018/01 dated 15-
01-2018 regarding the cancellation of tansfer order dated 18/12/2017 & Honorable
CM issued the directives to Secretary E&SE vide letter NO. SO-1/CMS/KIPK/3-
13/2018 dated 25-01-2018 1o cancel the above referred transfer order. (Cob§ of letter
duted 15-01-2018 and CM Directive are annexed herewith as annexure “E” & “E7).
That on the said CM directives Director E&SE issued an office order vide |Endst:
No.4646-48 dated 23/04/2018 whereby, transfer order dated 18/12/2017 was
withdrawn without any lawful justification. (.éopy of withdrawal order is annexed
herewith as annexure “G”. ) A

That the d.ireclives of Honorable CM were| issued on malafide intention through

volitical involvement and sugh like practice has been deprecated by the |August




Supreme Court of Pakistan in a judgment as reported in 2007 SCMR 599. Hence,

directives o CM are liable to be set aside on this score alone.

10. That accoxding 1o the Government of Khyber Pakhtunkhwa Posting Transfer Policy'

2003, the normal tenure for posting is 2 y[ears. If the ordinary tenure for a posting is

'speciﬁed in the law or Rules that cannotibe violated except for compelling reasons
which should be recorded in writing and justifiable. The same principle has been held .
by the August Supreme Court of Pakistan ‘in Anita Turab’s Case as 'the’ operative part
of the judgment of para No22 (ii) is reproduced| as under:

“Tenure Posting and Transfer:, when the ordinary| tenure for a
posting has been specified in the law or Rules made thereunder, such tenure must
be respected and cannot be varied except for compelling reasons which should be
recorded in writing and are judicially reviewable.” (Copy of judgment of Anita
Turab’s is annexed herewith as annexure “F”.
1. That on the same preposition of law, Honorable. Service Tribunal Peshawar also set
aside the transfers order in Service Appeal No.818/2015 dated 24/8/2017. (Copy of ~

j udgfnent of service Tribunal is annexed herewith as axm“%xure “G”.

Under the above circumstances, it|is humbly requested that onl acceptance of
instant departmental Appeal transfer order dated 18/12/2017 may |graciously be

restored and withdrawal order dated 23/04/2018 may please b $ide in order 1

avoid the multiplicity of litigation accordingly.

| | | /\/ ‘
i SC) L 2w
ZUBAIR ALI
ADEO (Estab)
0O/0 DEO (M)
Abbottabad

Cell # 03135904952
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Directorate of Elementary & Secy: Education
Kh\{t;er Pakhtunkhwa, Peshawar.
NS NG 436/ Y03 31/ADEO.(M).Trapsfers.

Dated Peshawar the Dk *W}ﬁﬁ

To
Mr. Zubair Alj SST/ETA”DE@
Office of the:DEO (M) Abbottabad.
Subject:-  DEPARTMENTAL APPEAL AGAINST THE CANCELLATION OF
TRANSFER ‘ORDER NO. 4646-48 DATED. 23-03-2018 [SSUED BY
THE DIRSECTOR E&SE KHYBER PAKHTUNKHWA, PESHAWAR.
Memo:

I am directed to ife'ferl‘t,o%y,oyr_.;appgél No. nil dated 26-04-2018
on the subject cited above and to!inform.you gt_h’a‘t.'.your@peal*caninotwlg‘e
enterained-atthisstage being dévoid as substence?

Hence:.your.appealisshereby-rejected-on-the-above-grounds.

De;éué‘blrcctor (Es; /Q'g

Elementary & Secondary Education
Khybt.r khumkhwa

("
Copy-of theabove is-to:- ; e é g\

1. District Eduation Officer {M) Abbottabad.
2. PA to Director L/Directorate.

‘Endst: No.

Deputy\Diréctor (Estab)
Elementary & Secondary Education

Q{(? Khyber Pakhtunkhwa




NO.SOR-I! (E&AD) \"'I/SS(VOL-II)
Dated Peshawar the | Sb  February 2003.

ANSFER. POLlCY 0—-T'HE PROV lNCWI’GOVERNMENT?!

SRUH T T |

Subject: POSTINGTT]
Subject LOSTINCTTR

| am divected to refer to the SllbjBC( noted above and to say that in supersession of

the competent authou ity has apploved the following

o . , : |
posting Transter Policy. U |
. o

@ R Alsthes pmunp luanslus Crs shall be :.lnct!v VinspublicTin mtele:st—eaml,xlwlI«not,‘h‘gr

l
T the Glovernment servats.

all policy instructions issued in this behall,

ahuscd nHsuSed o vicimiZe '
|
l

A l,.(‘m\mrmmm"m vants-are:p 1 blled"i fo;e 'xen*pehLuca-l-Admnu:.lralwe_,m-an\

other pressu vesaupml_:lhe;poblm i ansfe\ cauthoa ifies’ tou scekmb\postmg"ln franster %'ofthen -choice
. i

un_d,_au.-ai.nstst-hi:@'ﬁfiﬁ-l"iﬂ\‘u;‘f@l. :

[bipiili-ihiiyo]
' |

i Al contract Governi

. - } .=
nent employees, appointed against specific posts, cannot be
. t

posted against any other pn\l - |
. ) f

{

A . — ﬁ—‘-’ ~
( iv.) { e mal;‘["t‘,h‘m'e*or*postmgfshall'be*three years :.ul:nect 1o the~ condltlon*that-dor
for haud areas

{ficials pusted in unaitractive areas, the tenure shall be two years and
s will be nollﬁed by the Govcl nment.

the officers o
the tenure shall be one ycar. The unattractive and hard arca
| luly are fixed for posting /transfer of the officers /officials & «:Iudmg
Education and l-lealth

v, Months of Mamh ang
. the officers in B-19 and above in the Province. Posting /ttansfer n

Departments shall made in March while the remaining Dcpanmentb shall make posting

itranslers in July. There shall be a ban on ;‘n(vsung/transrers throughout the year excluding
' '

the aloresaid two months. However, there shall be no re%’lric(inn in eases where posling

Mvansler of Government employees become inevitable i in: othes momhs due 1o pmmouon

fretirement /ueatmn of new posts/retur n from long leave/mvolvement in

™~

1
I
[
I
l
'
]
t.
!
}




Vi,

Vil.

Viit.

xi.

Xii.

Xiii.

4 g

- disciplinary proceedings and adjustment. l.surplus staft for which specific relaxation

shall be obtined Tron the Chiel Minister. v
K . . oV !

While making postings wanslers from settied areas o FATA and vice versa

specific appmvzﬂ of the Governor. NWFP neg/is to be obtained.

Officers may be posted on executive Jadmiifiisrative posts in the Districts of thelr dumic;ile
except District Coordination Officers (D:C.0s) and Superintend of Police (SP). Similarly
Depuiy Superintendent of Policé (DSI’);sha'll not be posted at a place where the Police

Station (Thana) of his area /resident is sitvated i

No. posting/wansier/mutual transfer allowed within the radious of 16kms if any instant
practice is made tenure will still be intacl with last posting station.

No postings /transfers of the officers/officials on detailment basis shall be made.

Regarding the posting of hushand Awife. both in Provincial services. efforts where
passible would be made 10 poast such persons at one station and this will be subject 1 the

public interest.

All the posting /transterring  authorities may facilitate the postings /transters of

the unmarried female Government Servants at the station of the residence ol their
parents

Officers fofficials except DCOs and SPs whao are due to retire. within one year™”
may be posted on their option, on posts in the Districts of their domicile and be

atlowed o serve their ull the retirement.

In terms of Rules-17 (1) and (2) read Schedule-111 of the Government of NWFP Ru Iés of

Business 1985, transfer of officers shown in column 1 of the following table shall be

made by the authorities shown against.




R

. ot

. PO

e <L
. \_‘/’
Xiv. Whlle <.ons|du ing Positing /Translers propgsals all the concer ned authorities,
Shall-keep in mind l!u, following: R
' L To ensure the posting of pmpt: persons on proper posts.. the annual.

conlidential reports. past and present ru,oxd of service,

performance on post

held presenty and in tile past and general reputation with focus on the integrity.

of the concerned officers/officials be considered.

b. Tenure on present post shall also be taken into consideration and the,

Posting transfers shall be in the bast public interest.

Governments servants including District Govt. employees| feeling aggrieved due”

tothe orders .of ,posting/transfers authorities may seek remedy fl'om the next

higher authority /the appointing authority) as the case may be lluougl an appeal

e be submitied within seven days of the receipt ol such orders. Such appeal

shall. be disposed of within filteen davs. The option of appeal against posting |
firansler orders could be exercised only m the following cas
) Pre-mature
provisions of this policy.

i) serious and grave personal (humanitarian) grounds!

posting v/ttansfel or posting/transfer i

174

WS-

1 vielation of the

Ta strcamibine the postings /ransfers i the District Guvernmem and to remove any

irritant/contusions in this regaid the provision of Rule 25 of lhf-‘ North- West Frontier

P

/otficials against each are as under:-

rovincee District Government Ru!es of Busme 35 2001 read wnh schedule -1V thereof is

‘referved. As per schedule -1V the postmg/lransfeumg authormes for the officers

S.No

. Officers

Authority

. Posting ol District Coordination
' Oficer and Exeeutive Distinet
Olcer ina District,

Provincial Government

13

1?

osting-of District Police OFficer:

Provincial Government.,

3. |Other Officer in BPS-1 7 and above
posted in the District, i

Provincial Government,

4. |Official in BPS- 16 and below.

“tExecutive District Officer in
consultation with Distinct -
{Coordiniation Officer.




i.
Group

Police

1,

v,

R
Qutside the Secreta',u‘iat
Officers of the all Pakistan Unified

i.e DMG . PSP including Provincial
Officers  in HBPS- 18 .and dbove.

Other officers in BPS-17 and .
above to be posted against
schedule pdsts, or posts normally
held be the APUG. PCS (EGG) and
PCS (SCT. |
Head of .."\(lucil\.“d‘ epartments |
and other Officers in B-19 & above
in all Departments.

In the Secretariat:

Secretaries.

Other Olticers ol and above the
cank ol Section Officers:-

a.  Within the Saime Department,

b. Within the Secretariat from one

Department to another.

Officials upto the rank of

Superintendent:-

a Within the same department.

b. o and trom an ullﬁched
Department.

C. within the secretariat from on

Department to another.

|

i

Chief secretary in consultation with the

establishment department and the

~ department concerned with the approval

Of the chief minister.

--do--

_ --do--

chi=f secretary with the approval of chief

Mi ister.

"Secretary of the depértnienft'concen:ned.

Chief Secretary/ Secretar.); Establ ishment .

Secretary of the department concerned.

Secretary of the department in consultation

~ with Head of Attached Department

concerned. Secretary (establishment)




HTUNKHWA SERVICE TRIBUNAL,

BEFORE KIIYBER PAK

PESHAWAR _ : A -
1
;
WAL, ;
g i%l[!z.n"/ of 2015
Iftikhar Ahmad ADEO _(Male) son of L '. -
Mumtaz Ahmad, Office of the District Education '
Officer (M) Mansehra. .. ‘ ... Appellant :
VERSUS .. Proviam i
| _ , _ : Barvice Tribuna)
. Province of Khyber Pakhtunkhwa through  Plary No..Z >, - §
' Secretary Elementary & Secondary Education -'hﬁad._i.g:i:.i&/') i
- Khyber Pakhtunkhwa, Peshawar. "
2. Director of Elementary & Secondary Education,
g Khyber Pakhtunkhwa, Peshawar.
S Cﬁ w5cian.Zaman, S.S.T,
Al o gigﬁducation
. ... Respondents ¥

: APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
74 AGAINST THE IMPUGNED

SERVICE TRIBUNAL ACT 19
015, WHEREBY THE APPELLANT HAS

R ANSFERRED FROM CIRCLE LORA, |
O THE OFFICE OF DEO ~.
NO.3 HAS MALAFIDELY L

OF APPELLANT AND
PPELLANT AGAINST
SPONSE® WITHIN

ORDER DATED 19.3.2
BEEN PREMATURELY T
DISTRICT ABBOTTABAD. T
MANSEHRA AND RESPONDENT
BEEN ADJUSTED AGAINST THE POST
DEPARTMENTAL APPEAL OF THE A
THE IMPUGNED ORDER ELICITED NO RE

Mo gy s et

 THE STATUTORY PERIOD.
. -_-______F_______———r_'—_—
. Respectfully Sheweth: ‘
" 'FACTS OF THE CASE. i
R _ ;
e ' ' . . "
1.3 I),f” | That the appellant was appointed/selected as A.S.D.EO (M) mn {
ublic Service t >

mmendation of P

adjusted in the Office of E.D.O, Haripur, vide order

——
RTINSy e
§ogd Ty e
L G E N t @ .
RN

Management Cadre on the reco
Commission and
dated 10.5.201 1. (Annex: A).
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BI"TORL THE KHYBER PAI\HTUNI\HWA SERVICE TQIBUNAl
' CAMP COURT ABBO FTABAD 4
Service Appeal No&Si 8/20 15

Date of Institution. .. 15:07.2015
. )

Date of decizion..

““;"H\'l-'l'c'll' Ahm-acl ADEO (Male) son of Mumtaz Ahmad office of the District Education ‘f’d
Office (Male) Mnschra. (Amxllanl)
| Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary
Education. Peshawar and 2 others. i (I\uponduux?
Appellaat Pro Se
MR, MUHAMMAD BILAL
Deputy District Atorney For respondents. ‘
MR. NIAZ MUHAMMAD KHAN, o CHAIRMAN )
, MR. MUHAMMAD HAMID MUGHAL MEMBER
| . .
R TUDGMENT
l R A ADIRHA NMGHAIRMAN: - - Arguments of the appellanl and
learned Deputy District Attomey heard and record perused.
=~ FACTS .
2. The appc,llam has challenged his prematule tmns[u from Circle Lora, /\bbouabad
| to the office of the District Education Officer, Mansehra dated 19/3/7()15 against \\;lmlm_
!» he l:'lled a departmental appeai én 27.3.2013 which was not responded to and lherca'l'lc;.r
the appeltant filed the present appeal on 15.7.2015.
3. During the pcnd:cncy of the present appeal an order was passed by the Direc’lor., o ' r\ ....... —
Elementary & Secohdary Education, Khyber Pakhtunkhwa Peshawir -by posting ‘lhc i “
appellant back to his position on 23.08.2016 but again on 27..1.0;20.1'6 ,hc; h.aﬁ ng '
: s

| transferred as ASDLEQ Circle Sherwan-11.

ARGUMENTS
K
. . . S¢
4. The appellant argued that he is in the Management Cadre wheréas respondent Nog:
3 belongs to Teaching Cadre and both the posts are not inter-transferable. That he had - 4

P




/
/

/o

spent Fl months in the days when he was transterred on 19.3.2013 without assigning any

reason though the normal tenure is 2 years.

5. On the other hand the learned DDA argued that the Teaching Cadre and

Management Cadre are inter-transferable. That the transfer of the appellant was made in

the public interest.

ﬁ-———_‘-—-“-
[(:GN'CT_LUSIG)N

6. : V:\‘EE OTA T (O=pOSE NG/ (FARS fer poticy o therProvincial-Government.the.normal

Tenureef-postinE s 2 years and—according to_houlicationof’ *“the'--Establ~i-slm1ent

Department dated 27.2.20l3.{i"ﬁ""f‘hc‘*om'i‘n-ary"m’x‘fﬁr@"forzafposli-ng’fi‘srspegiﬁb‘d'inTtliTe;l;aw

sor.rulesthat-Tanmore iolaled excepl [or compelling reasons-which should-be recordgd

- F———r— oot 3

npweiting-and-are”, ;usucm le. Thé same_principle has bEen tield by-the-angust fS}Jpleme

Court ol Pakistan iﬂﬁmﬂa;_—ffm}l;b{g—(_fﬁe. As per the Government of Khyber

Pakhtunkhwa posting/transfer policy, 2003, the normal tenure of posting is 2 years for

e

arcas.other~than=unattractive: cu(.ds__and hard anc'xs I'E)wmm #Bbottanad  hag nol bu
f_-_____.__ﬂ——"“'“f"

m.———_._r
declarved =2 |S"Tﬁﬁﬁacnve orl hmd me'l lhelefme_, the_ndrmal Enure™ of‘“the"“ppellcml
L_____,___..———-——'_“"""-"‘N R e X Yt e

el M

shouldhave~been= v jcars. No=reason w hag;;gevcr. has_ becn given Tifimtheimpugned
L——"‘"‘"’ I ""—"——-_.J !

cnkdemvh ichrwas MIRGAoT yasdiscussed-at bove'
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e

7. {‘ %@Sl’rlrﬁl‘q};ly;'tlf'ﬁ”?l. ~Appe. _al”lﬂ’cggpiggﬁl(‘l-*tI1‘e=iTn’=15ﬁgﬁed=6rél’er“rs*set"a'si'de.-Pa}mes
are left to bear their own costs. File be consigned to the record room.
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PRESENT:
Mr: Justice Iftikhar Muhammad Chaudhry, HCJ
Mr. Justice Jawwad S. Khawaja

' Mr. Justice Khilji Arif Hussain

Constitution Petition No, 23/2012.
{Petition by Ms. Anita Turab for
protection of Civil Servants).
- AND
Const. Petition No. 11/2012.
{Syed Mahmood Akhtar Naqvi vs. Federation of Pakistan etc.)

AND
Crl. Original Petition No, 23, 24 & 27 of 2012 in Const.
P. 11/2012. :
. (Syed Mahmood Akhtar Naqyvi vs. Ghulam Haider Jamali etc)
i AND

H.R. C. No. 14427-P/2012.
{Application of Rai Manzoor Nasir)
AND
CMAs Nos. 1575, 1611, 1792, 197-K, 231-K
232-K of 2012
AND . ) .
Crl. Misc. Application No. 587/2012 in Crl. O.P. 24/2012 in
' Const. P, 11 /2012,

For the Petitioner (s) : A Aruta.Turab N persong
Syed‘Mﬁ}uﬁobd ARhtar ‘Naqvi, in person.

Amicus Curiae; * Hafiz S. A. Rehman, Sr. ASC
For Govt. of Sindh: Mr. Abdul Fateh Malik, A.G.
‘ Mr. Adnan Karim, AAG,
" Mr. Ali Sher Jakhrani, AIG
Mr. Magsood Ahmed, DSP
For Govt. of KPK: Syed Arshad Hussain Shah, AAG.
For Govt. of Balochistan: Mr. Azam Khattak, AAG.
For Govt. of Punjab: Mr. Jawad Hassan, AAG.
g8 10201

JUDGMENT

- Jawwad §, Khawaja, J.- Many centuries before the term “good governance’

became a catch-phrase, we find a remarkably eloquent exposition of the principles of
good governance in the Epistle of Hazrat Ali to Malik ibn Ashtar, the Governor of
Egypt. The revered Khalifa, may Allah be pleased with him, is reported to have said:
“...give careful consideraiion to the selection of ... officers. Confirm them in their

appointments after approval, apprenticeship and probation. Never select men for responsible .




Const. Ps. 23/2012 etc - 2

posts ‘either out of any regard for pers;nql c-onnections or under any influence, for, that might
lead to injustice and corruption.... select for h;'gher posts men of experience, men firm in faith
... Such men will not fall an easy prey to temptations and will discharge their duties with an
eye on the a.biding 8ood of others”. The law and the Constitution of Pakistan, with the aim
of furthering the welfare of the pec;ple of Pakistan, articulate the same principles. The
truth is "that principles pertaining to the setting up of a just anci consﬁﬁﬁonal
government are eternal, not peculiar to our times. Our law, Constitution and courts

only apply these universal and time-tested principles to the prevalent situation. In this

public interest case seeking elaboration of constitutional and legal safeguards relating
. ) - ,

to tﬁe working of civil servants, we reaffirm these eternal principles which have also
bee;1- stressed by us in cases decided earlier.

2: The béckground to this matter is that Suo Moto Case No. 3 of 2012 was initiated
on the basis of broadcasts on different TV channels on 25.2.2012. In these broadcasts,
Syeda Wahida Shah, a candidate of the Pakistan Peoples Party for bye-election to PS-53
{Tando Muhammgd Khan) was shown slapping a member of the polling staff. The Suo

Moto case was concluded vide order dated 12.3.2012. Ms. Anita Turab, who is a civil

servant in BS-19, presently working in the Ministry of Interior, filed an application in:

the aforesaid Suo Moto case. Since the case stood conciuded, the application was
ordered on 12.3.2012 to be registered as a petition under Article 184 (3) of the
Constitution. It is this petition which is being decidéd through the presenf order.

3. The grievance of the petitioner set out in her petition can be summarized.
Firstly, she seeks that the standing of the civil service be restored as service of the State
and not the service of any transient government. To achieve this object, her submission
is that pn]a\&ful political interference in the independent and legitimate functioning of
civil ‘servants be stopped. Secondly, the petitioner seeks corrective institutional
measures to revert the civil service to rule-based management practices in accordance
with the leﬁer and spirit of applicable laws, rules and precedents of this Court.

4. On 1232012, we had directed thé Secreta.'ry Establishment Divisidn,
Government of Pakistan, the Chief Secretaries of the four P'rovinces and the Chief

Comnissioner, Islamabad Capital Territory to submit their comments. It was noted in

SR o A s ey s
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the said order that civi] servants who act according- to law, at times, have to face

(OSD) even before the completion of their tenure, [t was also noticed - that frequent
transfers, postings and disciplinary proceedings are taken in violation of the law, rules

and regulations,

5. The above referred functionaries comprised as a Committee, have submitted

their report which includes tentative recommendations, Amongst other things, the
Committee has recommended that ”[p]osting.s and transfers be made on merit”, “tenures
Jor various categories of -posts be fixed” and th.at “Info civil servant should be posted as OSD
for ﬁurposes of parking of officers who are unwanted, or, who are not susceptible to pressures,”
The Committee further recomx-ne"nds Fhat “la] civil ;eruant should be placed under
suspension only by the competent authority after initiation of disciplinary proceedings;
and....Officers taken on deputation/borrowed from other tiers of the government should carry
the requisite experience and seniority for specific jobs,” According to the pet_itioner, many of
the Committee’s recommendations are already covered by existing law, rules ancf
regulations, particularly in matters relating to tenure, appointment, transfer and

posting of civil servants. There is no dispute or contention that such recommendations

'3

. must indeed be implemented with immediate effect as a necessary concomitant to

good governance. Some other recommendations made by the Committee require

. legislation or rule making which, necessarily will need to be undertaken by the

legislature and /or the competent rule making authority and not by the Court.
6. The petitioner being a civil servant ‘herself has requested revival of the
independent,'impartial and professional status of the civil service as an institution and

to affirm its decision-making"authority in furtherance of the rule of law. The

7

protect the civil service from excessive political interference are being systemically

breached. With its safeguards thus withered, the service is growing inefficient and

demoralized and with it, the machinery of the State, mandated to enforce good

governance, rule of law and fundamental right;s of the people of Pakistan, is failing.

Codlsd

G
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7. The petition has been held maintainable because the situation portrayed doe.s
raise a question of public importahc’e wi‘th refererice to the eﬁ:f.difcement of fundamental
rights. In our constitutional scheme-of governance, the importance of such a civil
service, which is law-abiding and itself legally protected, cannot be over emphasized.
“Good governance”, this Court hés recently observed, “is largely dependent upon [an]
upright, honest and strong bureaucracy. [The] Cit.)il service is the back bone of our
administration.” per Chaudhry ljaz Ahmad, J. in Tarig Aziz-ud-din’s case (2010 SCMi{
1301). Additionally, the fundamental rights of civil servants, inter alia, under Articles 9,
14 and 18 of the Constitution are also aspects aiising in this Constitution -Petition. The

enforcement of fundamental rights is primarily the responsibility of the Executive

branch of the State and civil servants constitute that essential component of the

Executive who operate the executive machinery. A duty is thus cast both on the civil
service'and on the political executive to ensure the effectiveness (in all respects) of the

civil service.

8. It is not in cbntention that civil servants are public servants and are, therefore,

. meant to take decisions only in accordance with law in the public interest. In their

capacity as advisors in decision making or as administrators and enforcers of law, they

N

are not subservient to the p;olitical executive. It is their obligation to remain compliant

* with the Constitution and law. Hence they are not obliged to be servile or unthinkingly

submissive to the political executive. One of their prime duties is to give advice in the
best public interest and to administer the léw impartia-lly being incharge of the
machinery of the'AStaté. In this regard, the address made by Quaid-i-Azam Mohammad

Ali Jinnah to the members of the civil service at Peshawar on 14t April, 1948 is most

" relevant. Quaid-i-Azam instructed them not to be “influenced by any political pressure, by

. any political pz_zfty or individual politician.” While urging them to loyally and faithfully

serve whichever government came to power “in the ordinary constitutional course”, he

also reminded them of the need for “fearlessly, maintaining [their] high reputation,

prestige, honour and the integrity of [their] service.” Noting that pressurizing civil servants '

v

was, even in those early days, “a very common fault of politicians”, he warned politicians

that stuch behaviour would lead to “nothing but corruption, bribery and nepotism which is a

o
O\W"W
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horrible disease...” Ultimately, he urged both pohhcxans and - ClVll servants to
4
“understand [their] own sphere of duty and respons;bdtty and act with others harmomously

and in’ complete cooperatzon ” Yet, being fully aV\iare that real life was never ideal, he

forewarned the civil servants that “you may evert be put to trouble not because you are.

. doing anything wrong but because you are domg right. Sacnﬁces have to be made, and I appeal
to you, if need be, to come forward and make thz sacrifice...” (Quaxd—e-Azam Mohammad
Ali Jinnah, Speeches: as Governor General of Pakistan 194748, Sang-e-Meel

Publications, Lahore : 2004).

9. These should, indeed, be the guiding principles informing the relationship

between the civil service and the political executive - the two limbs of the Executive

branch of government, envisaged in the Constitution. Equally so, these principles

should inform the judicature’s interpretation of the articles of the Constitution and
legal provisions which relate to the employment of persons in the service of Pakistan.
We reaffirm that while civil servants do have a duty to follow the policy guidelines
and directions of the political executive yet, because of Article 5 of the Constitution,
just like o‘ther citizens, their foremost duty is “obedience to the Constitution and the law”,
not unthinking ‘obedience to all directives (right or wrong) issuing from the political
executive, In this context, Rule 5(10) of the Rules of Business, 1973 ‘framed by the
Federal. Government in accord with Articles 90 and 99 of the Constitution, may be
examined: "Whén the Secretary submits a case to the Minister, the latter may accept the

préposal or views of»the Secretary or may over-rule him. The Secretary will normally defer to
the decision of the Minister and implement it. In case, however, the Secretary feels that the

decision of the Minister is manifestly wrong and will cause gross injustice or undue hardship,

he may state his reasons and re-submit the case to the Minister. If the Minister still adheres tb
his earlier decision and the matter is important enough, the Sectetary shall request the Minister
to refer the case to the Prime Minister and the Minister shall so refer.the case for orders of the
Prime Minister. If thé case is not referred to the Prime Minister, the Secretary shall submit it
directly to the Prime Minister with observations of the Minister-in-Charge.” In other words,
implementation of po]i;:y or directives, in some cases may be required notwithétanding
the considered views of a civil servant.to the coqtréry. In such event, however, the civil

servant should record his/her honest and considered opinion without fear. Decisions
' .
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violating the law relating to appointment and terms and conditions of service of civil

i

servants which are manifestly wrong and are likely to cause gross injustice or undue

“hardship should be considered importaﬁt enough for the purpose of Rule 5(10) ibid.

10. It is worth noting that the Constitutions of 1956 and 1962 contained chapters

outlining certain safeguards for the civil service. In the 1973 Constitution, the framers

omitted a similar chapter from the constitution and shifted the onus to ordinary -

legislation. The Law Minister at the time, who waé steering the Constitution Bill
informed the Constituent Assembly that in the pasf, comﬁﬁﬁonal protection for civil
servants had been granted “because those who served came from outside and they needed
these protections in respect of service”. However, since now “this country [was] being run by
the leaders of the people” such protections were no more deemed necessary. The purpose
of this change, therefore, was £o “[break] away from the past colonial tradiﬁong” and to
emphasize the éoint that civil servants were not entitled .to “any superior or higher

status” compared to other citizens. Another reason the Law Minister gave was that the

“Constitution is the basic document providing the fundamentals and this matter was not so

fundamental as to be provided in the Constitution.” (Parliamentary Debates, 315t December,
1972 and 19* Fébruary, 1973). It was therefore decided that, as stated in Articles 240,

241 and 242 of the Constitution, the matter would be dealt with through statutes. Such

statutes were subsequently passed and include the Civil Servants Act, 1973. It may be

i
emphasized that whatever else the intent behind these changes may have been, it could

not have been meant to subjugate of civil servants to constantly changing political

imperatives. The intent of the Constitution cannot but be a fuller realization of the goal
set out in the speech of ‘the country’s founding father quoted éarh‘erz " fearlessly,
maintaim;ng [the] high reputation, prestige, honour and the integrity of [the civil] service,” |

11. It was in this spirit, i.e. providing meaningful legal guarantees to éivil servants
and doing awéy with arbitr;ariness, that Parliament enacted statutes such as the Civil
Servants Act, 1973. The very object of this statute is to legally “regulate the appoin tment
of persons to, and the terms and conditions of service of persons in, the service of Pakistan”
(Preamble). The rule of law is the key idea reflected in' the whole scheme of the :statute.

This impression is textually reinforced by-the express stipulation that appointment of
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civil servants shall be made only “in the prescribed manner” (S. 5), that the terms and .

conditions shall be only sﬁch as a‘irfe"’pfdb.ided in [the]Actand thz Rules” [S. 3(1)] and not
be “varied to his disadvan tage” [S. 3(2)] and that promotions shall only be made on the
basis of objective criteria such as “merit” [S. 9(2)(a)] and “seniority-cum-fitness”.[S.
H2)(b)]-

12. This Court, in a number of.precedents has, interpreted and emphasized these

very principles, some of which need to be reiterated at this point. Before that, however,

we may note the precept and rule of public trust which forms the basis of this area of

the law. This court has repeatedly observed that “functionaries of the State are fiduciaries -

of the people and ultimately responsible to the people who are their pay masters.” [Syed Yousaf
Raza Gillani v. Assistant Registrar, (PLD 2012 SC 466) affirming Muhammad Yasin v.
Federation of Pakistan]. Most recently, in the case relating to dual nationality of
ParIiamentarian, we have reiterated that “all state authority is in the nature of a ‘sacred
.trust' and its bearers should therefore be seen as fiduciaries” (Mehmood Akhtar Naqvi V.
Federation of Pakistan, Const. P. 5/ 2012). One of the implications of this concept,
highlighted in :the case law considered below, is that the matter of tenure,
ai)pointment, posting, transfer and prémotion of civil servants cannot be dealt with in
an arbitrary mannel;; it can only be sustained when it is in accordaﬁce with the law.
Moreover, the use of the words ‘in the public interest’ in such matters are not fatuous
or pointless, but emphasiée the fiduciary nature of orders relating to tenﬁre, posting

etc. Thus a proposed decision which deviates from the accepted or rule-based norm

‘without proper justification, can be tested on the touchstone of a manifest public

interest.

13. Tenure, appointment, promotion and posting/transfer are of utmost

importance in the civil service. If these are made on merit in accordance with definite

rules, instructions etc,, the same will rightly be considered and treated as part of the
terms and conditions of service of a civil servant. If, however, rules and instructions

are deviated from and as a result merit is discouraged on account of favoritism, sifarish

or considerations other than merit, it should be evident the civil service will not remain

independent or efficient. It is necessary once again, to hark back to the considerations

2
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’

set out in the speech of Qu;id-i-Azam and the eternal wisdom reflected iﬂ the Epistle
*of Hazrat Ali, ma).' Allah be pleased with him, cited at the start of this opinion. It is also
| relevant to note that‘the principles of good governance are already envisioned in the
Constitution and are also encoded in gtamtes such as the Civil Servants Act, 1973, the
Civil Servants (Appointment, Promotion & Transfer) Rules, 1973 and other rules made
under the aforesaid Act and in regulations and i.nstn;tctions given in the Civil
Establishment Code (Estacode). It is, however, apparent from pr;cedént and civil
service matters coming up before Service. Tr;bt;nals and this Court that
probléms/ difficulties arise fo;' civil servants whén the rules of good governance so
encoded are breached and the reason for such brea_;f\ appears to be abuse of discretion.
We are aware that matters relating to tenure etc. cannot be put in a stré.it-jacket and
that there is to be an element of flexibility. A balahce Betwee_n the competing pulls of
discretion and rule based decision making is a fine one where perception of fairness
and even handed treatment is of utmost importance. It is for this reason’ that
transparency in decisions relating to tenure etc. are required to be entrenched and
cemented to a;sure the quality, effectiveness-and morale of the civil service. Since
_executive decisions generally are subject to judicial review, the assurance of
transparency is itself likely to eliminate decision making based on considerations other
than merit. We have referred to accepted principles and rules above and may now

advert to certain relevant rulings earlier rendered by this Court.

A - On the Issue of Appointments and Removals
14. . In a number of judgments, the courts have clarified that whenever there are
statutory provisions or rules or regulations which govern the matter of appointments,

the same must be followed, honestly and scrupulously. In the Corruption of Hajj

Arrangements’ case (PLD 20’11 .SC 963) and Tarig Aziz-ud-din’s case ibid, it 'has been
clarified that eveﬁ where there are no explic;t rules go?erning_ the appointment
process, and appointments are to be made in the exercise of discretionary powers, such
discretion must be employed in a structured and reasonable manner and in the public
int-erest. Appointing authorities cannot be allowed to exercise discretion at their

_whims, or in an arbitrary manner; rather they are bound to act fairly, evenly and justly
. s -
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and their exercise of power is judicially reviewable. And in Muhammad Yasin v.

Federation of Pakistan (PLD 2012 SC 132), we have clarified that, when cailed upon to do
so, the Courts are “duty bound to examine the integrity of the selection process”, although
they “will not engage in any exhaustive or full-fledged assessment of the merits of the appointee
nor [...] seek to substitute {their] own opinion for that of the Executive.” It may also be noted
that just like the appointment of civil servants, their removal and dismissal from
service has not been left to anyone’s whims and caprice. It is governed by rules and
regulations, amongst them the Civil Servants (Efficienty and Discipline Rules), 1973.
Indeed, the anachronistic concept where government servants held office during the

pleasure of the Crown has no place in a dispensation created and paid for by the

people.

B - On the Matter of Promotions

15.  In Tarig Aziz-ud-din’s case, we have dealt with some important facets of the civil

service including the exercise of discretion in matters of promotion. Such discretion
must be exercised fairly and in a transparent manner. Discretion has to be understood
within the four corners of the concept of rule of law upon w‘hich our system of
governance is fc:undecl. Every authority in the State is bound to obey the dictates of the
law and has no personal or absolute discretion. It was therefore held that “{t}he right [to
be considered for promotion] contemplated under section 9 fof the Civil Servants Acl] is neither
illusionary nor a perfunctory ritual and withholding of promotion of an oﬂicer is a major
penalty in accordance wz:th the Civil Servants (Efficiency and Disciplinary) Rules, 1973,
therefore, consideration of an officer for promotion is to be based not only on the relevant law
and the rules but also to be based on some tangible material relating to merit and eligibility

which can be lawfully taken note of.”

e e —_
({"_‘-"Oit’ the Matter of Transfers and Tenur?

i' 6. gc‘in;th'e*ﬂaﬁrs?rgption Case, the Court reiterated its_earlier ruling in_ Zahill

Qkhtar-w;@ovem nignt-of-Punjab~(PLD-1995"SC530)Where it had been hel 'Ei"th‘a’t"fithe

EnomTﬁFﬁé'ﬁf)fi‘éj posting of & Government servant at a station, according to Rule 21 of_ﬂ}?

Ruleg:0fBusiness:is:threeryenrs; which-Has-to-berfollowed-in=tHe-ordinary circumstances; unless

—_—— g e g eyt ey —
fanm?s’éfsemce'a'frgﬁEfer before expiry of the said period becomes _Lz,qcessg_,:’y

27
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in_the opinion of the competent.authority*Furthermore; ~withregard to 5 transfers © jcml
[ e S

sier.v.a_nts, -this:Court-has-stated-tH _gt't:E_auisfé'r“s}f?’—ﬁc}liﬁjéél;ﬁgu'rES‘ whichare capriciouss

and‘arenbased'on CoTsiderations. not in the_public ihterest-are” not légally sus sustamable
_ww#

N e

r'?-‘a?rukh’Gulzar-vs—Secrefarv'Local Govermﬁen! and’Ruml”Dwelovment Department'l.ahore
M’“"‘" "

b')‘l?thls 5 Court

and~2,0thers (1998;§CMR-2222) ZThese= are-pnncnpies-of»]aw-enunmated

—

'and-rarez\goxbevfollowedrm*rtermsmffArhclev189vofzthe*Conshtuhon We, however,
,-..é-r«-«w‘r

repeatedly comefacross«vxolatxons?of@such:cprmaples"‘Tl'us u.rmecessanly‘leads‘to,

- S o
'Iiti'g*&tiorywmchrm'turn;ciogs‘Co“urjts ang Service Tribunalss
- e e R

D - On the matter of obeying illegal orders from superiors

17. In Syed Nazar Abbas Jafri vs. Secretary to the Government of the Punjab and Another

(2006 SCMR 606), this Court held that the duty of public officers is to independently
discharge their functions and not be influenced by “dictatorial misuse of powers” at the
hands of political figures. The Court has also emphasized that the appointment and
removal of civil servants is not to be politically motivated. Province of Punjab vs. Azhar
Abbas (2002 SCMR 1). These decisions highlight the concept of a civil service which
enjoys certain legal protections and is thus capable of performing its envisioned role as
a law-enforcing institution.

18.  The compliance of illegal orders of superiors is not justified on the basis of
having been issued from higher authority as it is the law and Constitution which must
be obeyed. Here it would be relevant to cite the judgment of this Court in Samiullah
Khan_Marwat vs. Government of Pakistan (2003 SCMR 1140) where it was stated: the
exercise of powers by the public functionaries in derogation fo the direction of law would

amount to disobeyfing] the command of law and the Constitution...” Furthermore, in the

case of Igbal Hussain_vs. Province of Sindh (2008 SCMR 105) the Court held that “the
compliance of any illegal and arbitrary order is neither binding on the subordinate forums nor
valid in the eyes of law.” In case the subordinates are directed to implement an illegal
order “they should put on record their dissenting note” Human Rights Cases No. 4668 of

2006, 1111 of 2007 and 15283-G of 2010 (PLD 2010 SC 759). Similarly, illegal orders

cannot be defended on the plea that these could expose the concerned government

A
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servant to the risk of disciplinary action. Zahid Akhtar vs. Government of Punjab (PLD

1995 SC 530).

' E - On the matter of posting civil servant as Officers on Spec1a1 Duty (OSD)

19. Ordmarlly, no government employee should be posted as OSD except under

compelling circumstances. In the Hajj Corruption case, (PLD 2011 SC 963) the Court

held: “It is well settled that placing an officer as OSD is tantamount to penalizing him because -

the expression ‘OSDY’ is not known to either the Civil Servants Act, 1973 or the Civil Servants

Appbintment Promotiori and Transfer Rules, 1973.” Reference in this regard may also be

made to the caées of Mir Shah Nawaz Marri vs. Government of Balochistan etc [2000 PLC

(C.S) 533), Syed Ajmal Hussain Bokhari vs. Commissioner, Rawalpindi [1997 PLC (CS) 754],

Saiiad Ahmad Javed Bhatti vs. Federation of Pakistan (2009 SCMR 1448) and Lt. Col. (R.)

Abdul Wajid Malik vs. Government of the Punjab (2006 SCMR 1360).

20.  The above referred precedents have shaped the contours of the law releating to
civil servants and the civil service. In the established tradition of a common ‘law
jurisdiction, Art‘iéle 189 of the Constitution stipulates that, “[ajny decision of the Supreme
Court shall, to the extent that it decides a question of law or is based upon or enunciates a

principle of law, be binding on all other courts in Pakistan.” As this Court has already held

“... the interpretation of the various Articles by this Court becomes part of the Constitution”.

Al-Jehad Trust v. Federation of Pakistan (PLD 1997 SC 84). Specific to the law relating to

civil servants and matters in respect of their service, we have enunciated a principle of

law in the case titled Hameed Akhtar Niazi versus The Secretary Establishment Division

(1996 SCMR 1185) holding that a decision given by this Court on a point of law will be

binding on concerned departmental functionaries who will be -obliged to apply such

legal principle in other similar cases regardless of whether or not a «ctvil servant has

litigated the matter in his own case. We are conscious that in some instances the
application of a legal principle enunciated in a precedent may be possible without

difficulty or ambiguity, while in other cases there may be some uncertainty in

determmmg if a legal principle is in fact applicable as precedent. It is, however, clear

_that in view of Articles 189 and 190 of the Constitution, a civil servant w1ll be enutled :

RATH5 74
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to make a departmental representation or initiate legal proceedings before a comp'etent
forum to enforce a iegal principle enunciated by this Court.

21.  In appropriate cases the failure of a state functionary to apply a legal principle
which is clearly and unambiguously attracted to a case, may expose him to
proceedings also under Article 204(2)(a) of the Constitution. This article, it may be
recalled, grants this Court the power to punish for contempt any person who “disobeys
any order of the Court”. In a recent judgmént, the Court has clarified the significance of
the law of contempt as an enforcement mechanism. It was held “... the Court, in and of
itself, has to pass orders and to require the implementation of its orders; responsibility for
implementation has been made obligatory on other organs of the state, prim;zri!y the Executive.
However, in the unfortunate situation that a functionary of the Executive refuses to discharge
his constitutional duty, the Court is empowéred to punish him for contempt...Simply put, a
government of laws cannot be created or continued with toothless courts and defiant or blithely

non-compliant public functionaries”. Baaz Muhammad Kakar us. Federation of Pakistan

(Const. P. No.77/2012). if there still remains any doubt, let us clarify that those

executive functionaries who continue to ignore the Constitution and the law, do so at

their own peril.. -

@ The principles of law enunciated hereinabove can be summarized as under:-

i) Appointments, Removals and Promotions: Appointments,
removals and promotions must be made in accordance
with the law and the rules made thereunder; where no
such law or rule exists and the matter has been left to
discretion, such discretion must be exercised in a
structured, transparent and reasonable manner and in the

public interest.

A o e e i et Y B e T et e iy
fi Iexw,_ggs_t_mg and"transfer”When the ordinary tenure for

; T — o e ettt
\Saspostingshas=been~specified “in the " law~or -Tules made
\\thereunder,=éuéﬁ*ténule_gq;_t_;l}e;;eggiﬁc;ﬁr'tq_ag:h ’T“ag_?‘;n‘_ﬁoggbe—

i P J
@@é@‘,"‘except Ffor.com pelling‘a_;e_g's‘on'_s?which.should-&be

"r?g_c‘orqed'i»iﬁ-ﬁgx-tx_n_gén;q,gre:judicially.rey}:@_ﬁe.
iii) lllegal orders: Civil servants owe their first and foremost
allegiance to the law and the Constitution, They are not
bound to obey orders from superiors which are illegal or

are not in accordance with accepted practices and rule-
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based norms; instead, in such situations, they must record
their opinion and, if necessary, dissent.

iv) OSIj: Ofﬁ(‘:ers should not be posted as OSD except for
compelling reasons, which must be recorded in writing .
and are judicially reviewable. If at all an officer is to be
posted as OSD, such posting should be for the minimum
period possible and if there is a disciplinary inquiry going
on against him, such inquiry must be completed at the

earliest.

it B
23.  Weare fully conscious that the aforesaid matters rélate:to. decnswn—makmg and

e
administration of the machinery of the State such theresponsibility of deciding as

o A W ST IS --;l et & T s Ry
to sultabxhl:y oann—appomtment postmg o ransfer-fAllE" pnmanly‘ on-the-executive

- ,.....AWMI'— AR T,
branch of thg State-which ompnses “of both the pohtmaI execuhve.anducmleservants

P AT ~ e B0 Jpcy e, W L
Courts ordmanlz_wzll—not interfere in’ the functlomng ig Of the executive:as 1ong as it

adheres to the law “arid estabhshed norms and acts in furtherance of its fiduciary

responsibility. &6w‘ ever; while-hearing.this.petition we_have.recognized-the-need=for
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censiiring, th ision ‘mal *in-ielatic + Pa i ;1promotions, and
se S 3¢ at decision akmg» ~i8 afilor!ﬂo ténure;~appointments; cp omoti ‘*"’j

transfers=iemainis-rule based and is not suscepiible. toZarbitratiness. or absoluteyand

unfettered discretion. - y
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‘To

The Secretary,
E&SE, Khyber Pakh;unkhwa,
Peshawar.

Subject: APPLICATION FOR NOT IMPLEMENTING THE CM DIRECTIVES REGARDING

THE CANCELLATION OF TRANSFER ORDER NO. 4153-56 DATED 18/12/2017
ISSUED BY THE COMPETENT AUTHORITY .

Respected Sir,

il

With profound veneration it is submitted as under:

. That the applicant is presently working as ADEO (Estab) in the office of DEO (M) -

Abbottabad.

. That the applicant ‘was transferred from GHS Chamhad Abbottabad to DEC {M)_

Abbottabad as ADEQ (Litigation) vide Notification N0.1495-97 dated 09/01/2015.
(Copy of the said Nd_tificétion is annexed herewith as annexure “A”. '

That on dated 19/05/2017, applicant was once again transferred from ADEO to .S'ST
GHS Chamhad vide office order N0.3455-56. {Copy of the said order is qnnexed

herewith as annexure “B”.

. That after the one month & ten days of transfer, applicant was once again

transferred from GHS Chamhad Abbottabad to GHS Ghori, Abbottab_qd and deputed
as Litigation Officer in the office of DEO (M) Abbottabad vide order No.7129-34 dated
29/06/2017. (Copy of Transfer order dated 29/06/2017 is annexed' herewith as

~annexure “C",

5. That after the six months, applicant was once again transferred from the post of SST -

GHS Ghori Abbottabad to DEO (M) Abbottabad as ADEO (Estab) vide order No. 4153~
56 dated 18/12/2017. (Copy of Transfer order dated 18/12/17 is annexed herewith as

annexure “D”.

" That within the period of six months applicant was transferred thricely.

That now the Mr. Sardar Mehtab Ahmed Khan adviser to Prime Minister politically .

influenced the Honorable Chief Ministef vide letter No. Adv/PM/2018/01 dated 15-
01-2018 regarding the cancellation of transfer order dated 18/12/2017 & Honorable
CM issued the directives to Secretary ERSE vide letter NO. SO-l/CMS/KPK/S-lS_/ZOlS'
dated 25-01-2018 to cancel the above referred transfer order. (Copy of letter dated

.15-0-1—2018 and CM Directive are annexed herewith as annexure “E” & “F”).

. That the directives of Honorable CM were issued on malafide intenﬁo_n through‘

political involvement of Mr. Sardar Mehtab Ahmed Khan adviser to Prime Minister’
g«md such like practice has been deprecated by the August Supreme Court of Pakistan|
in a judgment as reported in 2007 SCMR 599. Hence, directives of CM are liable to be

Pt

set aside on this score.alone.

eyt bpan - oa-
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¢ Tnat according to the Government of Khyber

2003, the normal tenure for posting is 2 years.

Pakhtunkhwa Posting Transfer Policy b

If the ordinary tenure for a posting is

specified in the law or Rules that cannot be violated except for compelling reasons

which should be recorded in writing and justifiable. The same principle has been held

by the August Supreme Court of Pakistan in Anita Turab’s Case as the operative part

of the judgment of para No.22

(i) is reproduced as under:

“Tenure Posting and Transfer, when the ordinary tenure for a posting

~ has been specified in the law or Rules made thereunder, such tenure must be

respected and cannot be varied except for compelling reasons which should be

recorded in writing and are judicially reviewable.” (Copy of judgment of Anita

Turab’s is annexed herewith as annexure “G”}.

10. That on the same preposition of law, Honorable Service Tribunal Peshawar also set

aside the transfer order in Service Appeal No.

818/2015 dated 24/8/2017. (Copy of

judgment of service Tribunal is annexed herewith as annexure “H”).

Under the above circumstances, your gracious is humbly requested to please

look into the matter personally and necessary directions may please be issued to

worthy Director not to implement the directives of CM being against the prevailing

policy of the provincial Government as well as judicial precedents of the Apex Courts

in order to avoid the muhltipl'tcity of litigation accordingly.

(O3EEEZ8/02/20183

Copy to the following for information please:

‘ /Director, E&SE Khyber Pakhtunkhwa Peshawar.

s

%%/7”,
ZUBAIR ALI
ADEO (Estab)

0/0 DEO (M)
Abbottabad .

Cell # 03135904952
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Date of institution. ... 632012 1

Date of Decision. . ... gE@:52013.. " I

' l’

Naveed Iqbal AT Government Mlddle School Todo Malra,
Tehsil and District, Abbottabad. - . ' (Appellant)

' VERSUS. e

1. Executive District Officer (E&SE) Abbottabad _

2. District Coordination Officer, Abbottabad; : o A L
3. Amanullah AT Teacher, GMS Jabrrian, Abbottabad ' '
4. Abdur Rashid AT, GHS No. 3 Abbol:tabad T ~ (Respondents)

&4
25

i

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE :
TRIBUNAL ACT 1974 AGAINST THE OFFICE ORDER NO. 12311- 16/AE- »
AT(M) DATED 30.11.2011" ISSUED 'BY. RESPONDENT NO. 1 VIDE ‘ '
WHICH THE APPELLANT WAS TRANSFERRED AS:A.T TEACHER IN :
GOVT. MIDDLE SCHOOL TODO MAIRA ABBOTI'ABAD ‘ ' ;

Appellant in person.

oo e AP S e .
T e

MR. MUHAMMAD JAN, A . ‘
Government Pleader ° . For official respondents. b

MR. MUHAMMAD ARIF JAN e - : .
‘ R . For private respondents

Advocate
No. 3 and 4. . i
. !
ﬂSYEDiMANZOORTALI"SH‘AH? - .. 7 MEMBER : i
el AT, / . ) H
MR!NO@RTALI KHAN, ' . MEMBER i o . .
SYED MANZOOR ALI SHAH, MEMBER-\l ThlS appeal has been filed by l

, Naveed Igbal, the appellant under Sectlon 4 of the Khyber pakhtunkhwa. Service
. Tribunal Act 1974, agamst tlle order dated 30. 11 2011 whereby he was transferred

to' GMS Todo Maira, Abbottabad 1t has been prayed that on acceptance of the STy

appeal the 1mpugned order may be set aside and the order -dated 20.5. 2010 may :

be restored. , ‘ ‘ : : ;

Brief facts of the case are that the appellant wblle serving as Arabic
0. 3 Abbottabad respondent Mo. 4 offered the appellant for ;

o

2.
Teacher in GHS N
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Xen) ttabad Aftnr few days the appellant was further transferred from GHS Jhangr
0 GMS Jabrrian, Abbottabad and respondent No. 3'was transferred to GHS Jhangi
vide order dated 12 9. 2009 Appellant was- agaln transferred from GMS Jabrnan to
GHS No. 3 Abbottabad vrde order dated 20.5, 2010, but due: to polrtlcal influence of
respondent No. 4 the said order was cancelled through the order dated 29.6.2010
and appellant was dzrected to perform h:s dutles at GMS Jabrrtan On 30.11.2011,
&gain due to political pressure exercised by ‘respondent No. 4 appellant. was
ransferred from Jabrrian to GMS Todo Maira. Feelmg aggrieved, the appellant ﬁled

departmental appeal to respondent No. 2, whlch has not been decided wrthln the
statutory period, hence the present appeal

3. The appeal was adnllttéd to regular hearing'”-on 27. 32012 and notices

were issued to the respondents. The respondents have* ﬁled théir written replies and

or?%ted the appeal. The appellant also ﬁled rejolnder :n rebuttal

vl - l '

Arguments heard and-record perused.

T,
e peliant argued that he while servrng at GMS Jabrlan was transferred to

"GHS No. 3 Abbottabad in public lnterest on 20 5.2010. He served there for only 40

days that all of a sudden vide order dated 29.6.2010, he was agam transferred to
GMS Jabrian and private responc_ient No. 4_was_transferredg in his place through
political interference and private responden_tvNo. 3 transferred'frorn GMS Jabrian to
GHS Jhangi,'Abbott_abad. Vide order dated 30._1-1.2011, the appellant was ‘further
transferred to GMS Todo Maira and_prlvate:respOnden'_t No. 3 transferred to GMS
Jabrian through political interference. Appellant further argued that the ne' has been
victimized through polltltal pressure as,_ is evident fronv appllcation dated 25.5.2010
of prlvate respondent Na.4, which has beer recommended by Mr. Inayatuliah Khan
Jadoon, MPA PK-44, and copy of order dated: 29.6. 2010 has also been endorsed.to
P.S to the Chief Mrnrster l(hyber Pakhtunkhwa He further argued ‘that he has not
compicted his normat’ tenure at GHS ‘No. 3 Abbottabad hence the |mpugned order is
premature: and "lgalnst the policy of the provmcaal government He stated that
private respondent No. 4 served in.GHS No 3 For more than 3 years and no one can
ask for his choice posting for ever.- On the point of learned counse! for the private
respondents that the appellant was removed from service on production of forged :
stay order, the appellant stated that he has been reinstated 'into service vide order \

dated 2.11.2011. In case anyone aggneved frorn his relnstatement order“pc“ould

e
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"approach w the pré_:)per forum. Iﬁe~:requ‘ested that. the aépeal may- be:accepted as

_}\:Jrayedfor::- R e A I

v "':Z : ‘ ‘;‘i-’_ T : ‘
0. The Iearned counsel for pnvate respondent No 4 stated that the appellant ’
has been removed from servlce on productlon oF bogus stay order He further
~argued that it is correct that the appeltant has been transferred repeatedly but on

/ ’ his own request So far as the mutual transfer is concerned, it was made with the
consent of the appeliant without any e>tterinal pressure. He stated that under
Secuon 10 of the Khyber Pakhtunkhwa Civil Servants Act 1973 every civil servant is
bound to serve anywhere in pubhc rnterest and N0 one can ask for his choice
posting. He further stated that the appeliant through bogus ‘signature of pnvate
respondent No. 3, succeeded to transfer. hrmself to GHS No. 3 Abbottabad, vide
order dated 20.5.2010. The. learned Government . Pleader also relied on the

arguments advanced by the learned ‘counsel for pnvate respondents No. 3 and 4.
They both requested that the appeal may be dismissed.

7. Counsel for the pnvate respondents mamly argued on the pornt that the
appellant was removed from. servrce on productron of bogus stay order. But.since
the appellant has been relnstated into service by the departmental appe\late
;' authority, the matter has been settled. In case there was any allegations agamst
‘l the appe\lant he coutd be dealt with ln accordance with the law but he could not
he transferred as a pumshrnent ['T"a'shortwspan \offtrma,fthe—appeliant*has b)een

[r -cpeated i ansl“"n red Lhrough'polrtrcal'pressure as rs*evrdent*from*apphcatnon*‘dat d

25.5. 2010vwhzch'has*been*recommended*byvthe«Mr-lnayatullah*KhanwLocai MPA

L—""' o —ce———
PK-_44. '-All*these show that'the lmpugned'orden as:welltas:subsequent order,¢ dated

{__._d'- "~ =
29.6:20 ¥ xissoedI ong mataﬂde rntentrons through-qaolrtrcalfpressure -and-premature.

Such'practlce*has*b“e’ez’n:‘deprecated by theraugust Supreme~Court~of Pakrstan:un,a .

,]udgment-asvreported*m 2007 SCMR-5§9 .
l - PR '

) : o K
8. Ei‘n'\'/iewvofwthesabove, the appeal |s,,accepted the, |mpugned orders=dated
79*6‘2010fand-30 A= 2011,are,set'asrdeqand*order"dated'ZO*S-*ZO10~rrs~rrestor ed.

T v——

parties are left to bear their own costs. File be consrgned to the record.
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_# BEFORE THE SERVICE TRIBUNAL PESHAWAR

-l

i

) ; )
Zubair Ali S/o Ali Bahadur R/O Kassaki KaIan Tehsil & District Abbottabad,

\\“rcsemly posted as A%smtant District Education Officer Establlshmem M)

/\bbouabdd.........; .......... e S Appellant

N
) I\ - o
¢ Oﬂ@ -
Yo | Versus

oy
Govt, of Khyber Pakhtunkhu.wa‘, through Secretary Elementél‘y & Secondary
Education Department, Khyber Pakhtunkhuwa & others.

....... Respondents

APPLICATION FOR IMPLEADMENT OF THE APPLICANTS IN THE.
PENAL OF RESPONDENTS AS A NECESSARY PARTIES ZULFIQAR
AHMED SST GMS LON GAL & RAB NAWAZ ASDEQ CIRCLET BIROTE,

ABBOTTABAD.

Respectfully Sheweth,

1. That the captioned suit is pending before this honourable court and next

date is fixed on 26-06-2018.

2. That the plaintiff challenged cancellation order NO.4646-48 Dated 23-

04-2018 whereas, the applicants are necessary parties and sal
issued in the favour of the applicants, but the plaintiff

intentions did not arrayed the applicants as respondents.
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3.: That the applicants are {o be added as necessary ’parﬁcs in the penal of
-, ‘>~ ) " : ’ Lo
L ¢ ..
- o respondents.

In view of the above it is prayed that the applicants may graciously be

. ordered to be impleaded as necessary parties in the penal of respondents. |

- Applicants

Zulfigar Ah [d’
&
Rab Nawaz




BEFORE THE HONOURABLE KHYBER PAKHTUNKHUWA
Patn SERVICE TRIBUNAL PESHAWAR

Zubair Ali S/e Ali Bahadur R/O Kassaki Kalan TehAsil.& District Abbottabad,
presently posted as Assistant District Education Officer Establishment (M)

Abbottabad. ... ... ... S Appellant
Versus
Govt, of Khyber Pakhtunldmwé, through Secretary Elementary & Secondary

Education Department, Khyber Pakhtunkhuwa & others.

....... Respondents

~ AFFIDAVIT

I, Zulfigar Ali s/o Khali Zaman R/o Riyaali-Kukmang, Tehsil & District
Abbottabad, soleinnly affirm on oath that the contents of foregoing‘
Application are true and correct and to the best of my knowledge and belief

and nothing has been concealed therein from this honorable court.
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BEFORE THE HONORABLE KHYBER PAKHTUNKH SERVICE
TRIBUNA SHAWAR AT CAMP C ABBOTTABA

Zubair Ali VS Govt: of Khyber Pakhtunkhwa & Others

SERVICE APPEAL NO.708/2018

REPLICATION TO APPLICATION FOR IMPLEADEMENT OF

THE APPLICANTS IN THE PENAL OF RESPONDENTS AS A -

NECESSARY PARTIES ON BEHALF OF APPELLANT.

Respectfully Sheweth,

B %J AN

It is submitted as under -

PRELIMINARY OBJECTIONS:-

1. Thét the applicant namely Zulfiqgar Ahmed has got no cause of
acﬁon to file the instant application as he himself submitted an

... application to respondent No. 03 for tra.nsfef/adjustment against the
3+ vacant post of Govt. Middle School Longal, Abbottabad and he was
' ,acijusted against the vacant post of Secondary School Teacher at
QMS Longal, Abbottabad vide office order No. 2927-31 dated 07-
! 03-2018 and applicant took over the charge against the said post

vide Endst No. 0012 dated 07-03-2018. Hence, applicant is not :;
lliiecessavry party as he himself waived his right and he is estopped to - ;:

file instant application. Hence, application inhand has become
infructuous..
2. That the applicants have no locus standi/cause of action to file the

instant application.

3. That the applicants concealed the material facts from this

‘- Honourable Tribunal and did not come to this Honourable Tribunal

f with clean hands.

FACTUAL OBJECTIONS:-

1: That the Para No. 1 of the application as composed is incorrect as ;:

© there is no suit pending before this honorable Tribunal.

2. That the Para No. 2 of the application is correct to the extent of
challenging the withdrawal order dated 23-04-2018 while rest of |

the Para as composed is incorrect hence, denied. As appellanlt'




challenged'the order dated 23-04-2018 which was issued under the .

Political involvement/interferencé and against the Khyber

Pakhtunkhwa Posting Transfer Policy 2003, as well as the
judgment of Anita Turab"é case passed by the Honourable
Supreme Court of Pakistan. Moreover, applicant namely Zulfigar
Ahmed has got no cause of action to file the instant application as
he himself submitted an application to respondent No. 03 for
transfer/adjﬁstment against the vacant post of Govt. Middle School

Longal, Abbottabad and same was allowed and he was édjusted

| against the vacant post of Secondary School Teacher at GMS
Longal, Abbottabad vide office order No. 2927-31 dated 07-03-

2018 and applicant took over the charge against the said post vide
Endst No. 0012 dated 07-03-201'8, Hence, applicants are not
necessary party and not to be impleded as a party because it will
- prolong the litigation for no reason. (Copy of application, transfer
order & charge report are annexed herewith as annexure “A”,

“B” & “C” respectively).
3. That the Para No. 3 of the application as stated is incorrect hence,

denied as applicants do not fulfill the necessary conditions to be

declared as necessary party.

It is therefore, humbly prayéd that on acceptance of

instant Irepliéation the application in hand may graciously be

dismissed with cost.

- “ 7
Appella.r?;gf/( €

e IN PERSON

AFFIDAVIT:-

{

“are true and correct to the best of my knowledge and belief and
1bunal

nothlng has been suppressed therein from this Honourabls

It is verified on oath that the contents of forgoing replication




oo | oe —7 DED T P :",“Lf,? ;
’ i : o Ir

o J r
e

AN 7 T T T g
= 4




R

)
VA
v
;
¢
¥

' -

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD.

. ¢ (CUFRICEORDER /
d jl; L‘M

{

i

Mr.Zuifiqar Ahmad SST(G){GHS Khairagali_Abbottabad s h%b?@wsfe'c?

[against the vacant post of SST(G) at GMS Longal Abbottabad ™ in the interest of ‘public servicef

[illElfectom date of taking over charge. §

He is further allowed to draw his salary for the month of February 2018 from the above
school. | ; '

2. Charge Report should be submitted to all concerned. y
3. NoTA/DA and is allowed.
- DISTRICT EDUCATRION OFFICER(M)
N ABBOTTABAD. © /e
4/
.’}/ R S
Eudst.No. ) /EB-I/Tran/05 Dated Abbottabad thc‘?;_o%'[a}/zmsy
Copy of the above is forwarded to:-
I Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar.
2. District Monitoring Officer (IMU) Abbottabad.
3. District Comptrolier of Accounts Abbottabad.
4. Head Master Concerned.
5. Teacher Concerned.

DISTRICT EDUEATION OFFICER (M)
ﬂ BBOTTABAD. =/,




1. Certified that we have on th

. Partacu|ars of cash and 1mportant secret

GOVERNMENT OF K.P.K PROVINCE

CERTIFICATE QK TRA—NSFLEPI@E{GHWRGE

e fore/afternoon of this day respectively made oV
t Mtddle School Longal -

er and

received charge of this office of the The Governmen

Apbotabad In"'gom’p' ha'q_c_gi' ithit!
Eridst: No. 2927{ “date

and confidential documents handed over
N |

are noted on the revers:
. |

Zulfigar Ahmad SST GMS Longal

Abbottabad

Governn{ent Servant: v
// z
. . . 5{5‘ ?‘

Designation:

Copy to the above is forwarded to the:-

1 DEL (A7) Wﬁ?/‘lﬁu})' ,
2. LAY Artn Sy soer o€

3. ,w—ﬂ o \_/Jj/ /
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‘3 ‘ORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

\}PE)HAWAR
¢ ‘Service Appeal No: 708/2018
BN \ ‘ ' '
w ubir Alj ADEO(M) District Abbot Abad. e Appellant.
X % :
<\ VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. . .....Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-4.

R_e;?pectfullv Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

s

2

10

11
12
13

14

15

4.

That the Appellant has got no cause of action locus/standi .

That the instant Service Appeal is badly time b_érre@. ' | . '
That the Appellant has concealed matérie;i facfs f;.r_on.i ’;h'i's'Triburiat-..l

Tkjat the instant service appeal is based on mala fide lintentions.

That the Appellant has not come to this Honorable Tribunal with clean hands.
That the appeal is not maintainable in its present form.
That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

That the instant Service Appeal is barred by law.

That the T‘ravns'fer‘& Posting is the discretionary powers of the competent authority in
view of the judgment 2008, SCMR Page-531. :

That the impugned transfer order dated 23/4/2018 is within legal parameter.

That the Respondent Department has acted in view of Sections-10 of Civil Servants

‘Act- 1973, read with APT Rules, 1989.

That the appellant has been treated in accordance w1th law, rules & transfer / postmg
policy.

That the appellant hails from a teaching cadre post of SST(Sc: ) in BPS-16 & cannot be
adjusted against a Management Cadre post in the presence of regular ADEOM) as
recommended by the Khyber Pakhtonkhwa, Public Service Commission in the year 2011.

That the appellant has been adjusted on hié proper place of teaching. &

That the cited reported Judgment of the Apex Court is not ’lppllcable upon the case of the L
appellant. - , . o




Sk

4
GN FACTS.

1

That Para-1, needs no comments beiﬁg pertains to the Service record of the appellant
which is not disputed in the given circumstance of the case.

That Para-2 is incorrect & misleading on the grounds that the appellant has been
recommended by the Khyber Pakhtunkhwa, Public Service Commission against the
SST(Sc: ) Post in BPS-16 for teaching cadre & cannot be posted & adjusted against the
ADEO(M) Post in the office of the DEO{M) Abbot Abad /Respondent No: 3 except for the
time being till the arrival of proper man for proper job/ Management Cadre. Therefore,
the plea of the appellant is baseless in view of the recommendations of the ADEQS{M)

Khyber Pakhtunkhwa, Public Service Commission for Management Cadre in the year

2011 for the entire formula in the Respondent Department.

That Para-3, is incorrect & denied on the grounds that although the appellant has been
transferred & adjusted against the ADEO{M) Post in BPS-16 vide Notification No:1495-
97 dated'09/01/2015 from GHS Chamhad District Abbot Abad with the conditions vide
Para-3 & 4 of the said Notification dated 09/01/2015 that “the order of the above
named SST(Teaching Cadre) will be effective subject o the condition that he will give
an undertaking/affidavit on Stamp-Paper to the DEO(M) Abbot Abad to the effect not
to claim seniority of management cadre” which shows that the appellant has been
adjusted against the ADEO(M) Post in BPS-16 on temporary basis & even till the arrival
of regular ADEO(M) Management Cadre Post. Hence, the claim of the appellant is
baseless & liable to be stuck down in favour of the Respondents.

That Para-4 is correct that vide Notification dated 19/5/2017 the appellant has been
directed to report for duty against the SST(Sc: } BPS-16 Post in the view of the terms &
conditions vide Para-3 & 4 of the order dated 09/01/2015 of the Respondent No: 3
.(Copies of the order dated 09/01/2015 & 19/5/2017 are annexed as Annexure-A&B).

That Para-5 is also incorrect & denied on the grounds that the appellant being a regular
civil servant against the SST(Sc: ) in BPS-16 Post in the Respondent Department & has
rightly been transferred & adjusted against the said Post at GHS Ghori District Abbot
Abad. However, being a law graduate & upon his own request the appellant has
adjusted in the office of the DEO{M) Abbot Abad as an In-charge Litigation Cell for
dealing & pursuing cases on behalf of the DEO(M) Abbot Abad on acting charge basis
with his actual place & Post of duty at GHS Ghori, District Abbot Abad. Hence, the order
dated 29/6/2017 is not an adjustment or transfer order as the DEO(M) Abbot Abad is
not competent to transfer & post an SST(Sc: ) teacher in BPS-16 except with the formal
approval of the Respondent No: 2/ Director E&SE Department Khyber Pakhtunkhwa.

That Para-6 is incorrect & denied on the grounds & submissions vide in Para-5 of the
instant reply as the appellant is basically is an SST(Sc: ) Teacher in BPS-16 & has been
deputed to the office of the Respondent No: 3 for dealing Court cases on & for behalf of
the DEO(M) Abbot Abad with his actual seniority & other service benefits against the
SST(Sc: ) BPS-16 instead of an ADEO (M) Management /Cadre Post.(Copy of the said
order is annexed as Annexure-C).

That Para-7 is incorrect &denied on the grounds that the appellant is actually an SST(Sc )

in BPS-16 teacher is liable to serve the E&SE Department against the teaching cadre
post.




8

That Para-8 is incorrect & denied. The statement of the appellant is baseless & without
any cogent reason as the withdrawal of the order dated 18/12/2017 is within legal
sphere as the appellant belongs to the teaching cadre post against the SST{Sc: )} BPS-16
& is liable to serve the Respondent Department in the said capacity. Hence, the claim of
the appellant is baseless & liable to be struck down in favour of the Respondents.

That Para-9 is incorrect & misleading. The appellant has been restored to his original

. position of teaching cadre vide order dated 23/4/2018 by the Respondent No: 2 under

10
11

12

the mandatory Provisions of Sention-10 of Civil Servants Act 1973 read with Section-21
of General Clauses Act 1897 in the best interest Public service. (COpy of the order dated
23/4/2018 is attached as Annexure-D).

That Para-10 is correct. Hence, needs no further comments.
That Para-11 is also correct. Hence, needs no further comments.

That Para-12 is correct that the vide order dated 23/5/2018, the Departmental Appeal
dated 24/6/2018 has been rejected by the Respondent No: 2 on merits of the case.
(Copies of the Department Appeal & rejections order dated 23/5/2018 are attached as

Annexures-E&F). However, the Respondent Department further submit on the followin
grounds inter alia :- - ‘%

GROUNDS

Incorrect & not admitted. The impugned order dated 23/4/2018 is legally competent &
liable to be maintained in favor of the Respondents having no question of exertion of
Political pressure.

Incorrect & not admitted. The statement of the appellant is against the law, rules &
circumstance of the case. Hence deserves to be rejected.

Incorrect & not admitted. The appellant is liable to service the E&SE Department against
the SST(Sc: ) Post in BP{S-16 & cannot claim the post of his choice in the office of the
Respondent No: 3 which is purely a management cadre post for which the Khyber

Pakhtunkhwa, Public Service Commission has already recommended ADEO(M/F) in the

year 2011. Hence, the claim of the appellant regarding non-completion of his tenure is
baseless & even without any reason & justification.

Incorrect & not admitted. The cited judgment dated 24/8/2017 of this Tribunal in
Service Appeal No: 818/2015 case titled Iftikhar Ahmad VS Govt: is not applicable upon
the case of the appellant of being different in question of law & facts of the case.

Incorrect & not admitted. The cited judgment dated 18/10/2012 of the August Supreme
Court of Pakistan is also not applicable upon the case of the appellant. Hence, liable to
be rejected to extent of the present case.

Incorrect & denied. The appellant is a habitual Litigant & wants to stick to the lucrative
post of ADEO(M) in the office of the Respondent No: 3 & is always extorting illegal &
even un warranted pressure upon the Respondent Department for his vested interest
Hence, the case of the appellant is also liable to be rejected.

N
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Incorrect & denied. The statement of the appellant is liable to be rejected on the
grounds that as each & every case has its own merits and parameters & the mstant case
cannot be decided on the analogy of the cited Judgment dated 02/5/2013 as reported in
SCMR Page-599 being different in. nature & question of law & even facts of the case as
narrated in the foregoing paras of the instant reply.

h Legal. However, the Respondents further seek leave of this Honorable Tribunal to
submit additional grounds & case law/record at the time of arguments.

i Incorrect & denied. The appeal of the appellant is badly time barred under the rellevant
provisions of law of limitation Act 1908 & is liable to be dismissed on this score in favour
of the Respondents in the interest of justice.

In view of the above made submissions, it is most humbly
prayed that this Tribunal may very graciously be pleased to dismiss

the instant Service Appeal with cost in favour of the Respondent
Department.

Dated / /2018.

.E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No:£ 3&4)

E Department Khyber
Pakhtunkhwa, Peshawar
(Respondent No:1)

AFFIDAVIT

|, Hameed Ur Rehman Asstt: Director (Litigation-I1) E&SE Department
do hereby solemnly affirm and declare on oath that the contents of the rmz;tant
Parawise Comments are true & correct to the best of my knowledge & belief.

[t

Deponent




..J RFCTORATE OF ELEMENTARY ¢ SECONDARY EDUCATION KHYBER PAKHT UNKH\VA
' ' - PESHAWAR

fJOTSFlCATION

Zuba;r Ali SST GHS Chamhad District Abbotrabad - is ne,un
,,.ansrerreo and posteo against the vacart post of ADEO (Litigation) at DD {1y |
tahottabad | in his own pay & BPS in the interest of public service with immediate e¥fact -
bject to the foiiowmg terms and conditions,
JTERMS & COND?T?ONS

Charge report ‘should be su! Jmltted to all roncemed
Me TA/DA efc are allowed. -
m order of the above named SST(teaching csdre} will be effective subject 1o ihe
condition that he wil| give an undertaking/affidavit on legal paper/stamp pape: =
.-A')F (M) Abbottaqu to the effect not to claim seniority of Management cadre.
L rlis seniority will- be mtact in teaching cadre as per rules. He will not d.r“”
.',oromotlon ofany incumbert of that cadre. ‘
. The térms & conditions mentioned in his appointment order as SST teaching cadie
: wul intact.

e wall not claim any.kind.ov absorption in management cadre.

y g ,?% DIRECTOR
ndst: No /F No. 43()/ Vaol- Oo/ADEO( ) KP ;

""/
o I :
DateoPeshawarthe ( 7[_1013

- -.'Cepy‘of t‘heab‘ove is tothe:-
: J;«"tct tducatton Officer (V) Abbottabad,
i District Accounts Officer. Abbottabad.

T vmupal GHS concerned
%ncernec

A to Duector{E&SE) Khybe Pakhtunkhwa Peshawa..

, Ma sferFtIe . \
Deput ctor\%

Elementary & ‘econdar/

i,

Education
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um ﬁcronms OF ELrMENTARY & SECONDARY El)UCA TION K m Bk 8
| PAKHTUNKHWA PESHAWAR :

P

o 'oﬁ}flceohbsh’f L
o o Mr, zUb(JI!’ Ali SST (Phy- Maths) workmg agamst the
of ADwe OﬁE)EO (M) Abbottabad is hereby “tronsferred & pe
- ~'cjgomst vacant post st of SST (Phy-Maths) at Govt. High School “han

Abbc.ttabad in his own pay & BPS in the mteresr of public service
o Ammed:aie ef;ect '

Nc te - ‘

1 Charge report should be sent to all concemed
2 NO TA/DA etcare aHowed

" DIRECTOR

. Endst:No. 2492 7 /F.No.01/SST (M) Transfers.
Lo Dated Peshawar the {_<123 g /t
- Copy o‘f—,'the above is to the;-

1. Accountant General Khyber Pakhtunkhwa, Peshowar
L2 DiS’tri'cf‘ Education Officer (M) Abbottabad.
3. Dtstrrct Accounts Officer Abbottebad.
| 4. P:mc;pa! GHS, Chamhad D;strict Abbottobad
5. 5T concerned.

/ ‘ .-5‘3 'PA to Director (t &SE) Khyber Pakhtunkhwa, Peshawar,
. o “’?as e'Ffle

e - SRR | DM eu%;‘-?( '*
DR . : Efementary&Secondary Ez.’uc.o,

Khyber Pakhtunkhwa
Ry B
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. S i1cE oF THE DISTRI T EDUCATION GFFICER (MALE) ABBOTTABAD. e
--"’T‘»ili_t;_lz_g;& D |

AdJUbth nt in reSDcct of the foNowmg SST(G} BPS-1& is -

O“ his own pay and BPS in the mre;eﬂ. of public servi ‘e with

: ‘ B r ' %
~ | Present School. - " | Remarks .’ |
Fibair AL SRS : % | |
{ ,:wswd : |

© the post of - -GHS AGhori' against Deputed &s Litigation Officer in

' athiPhysics) vacant & original pos:. of the Office of DEQ{M} E

; Chainhad ‘[ SST(G) ~ - Abbottabad ‘ |

:;:.}\r,u'nf should be: subnut‘rcd 1o’z '1 ﬂoncerned
./ DA and is allowed. :
¢ ‘uil draw his ealary from GHS Ghon Abbottabad.

5%

DIS’I‘RICT EDUCATION CFFICER (M}

: ' ABBOTTABAD. y
: },-_ st f\'o”"? /EB "/15 o _ Dated Abbottabad the_zzj_é;_/zow W
: Tony o* fhe abo\fe is forwarded to:- |

-' L lsreetor hlcn1entsry and Secondary Liducation Khyder Pekhtunkhwa

.shawar with the remarks. that the above named Officers has already

20 ucputed/posma in this office as :‘DDO(Lxﬂgatxor) vide your Office
dstNo.1 495~ 97/F.No. 436/Vol: 06/ALEOM)KP dated .09-Ci-

& hente it is - further requested that necessary approval for his

Iz mganon Officer in this Office may please be accorded.

'cm itoring. Otrmer Abbottabad

ict Comptrolier of Accounts Abbotizbad.

Master GHS Ghiori, Abbottabad

\officer Local Office;. = -

hers Concerned. . - . T .

Scanned by CamScanner




AR Jtmmcm* memloned beiOW'

T f\,mejoemnanon & ‘Address | Where adjusted as

N : o “ / 7 3/ ,«}r\y\ ji!;
JORATE OF ELEMIZNTARY & SECONDARY EpucaTioN 1 Tvner—"" A

PAKHTUNKHUJA PESHAWAR. ' N

) . Thc foilowmy ﬂc‘ﬁll'\{:/tlansﬂ_rs are bureby ordercd W othen o
e o ”W *afbef mterest of public service with immediate effoct with e term

'} Remarks
YViee SJHo.E

[

1. Rab Nawaz Khan ADEO (Estab} ASDEO {M} Circle Berote

4 3! (M) Abbottabad Abbottabad. - | B
-:/11’)' Zubair Ah SST GHS, Ghori ADEQ [Estab) at DEO { i} ‘ Vice S.No. 1
Vo abbottabad. Abhottabad I e
| His services placed at the | For further |

‘ % ir ?Ulnqar Ahmad SST/ASOEO( )

L fcae Berote Abbouabad posting against

disposal of DEO (M)
vacanl post.

Abbottabad

fereas 5 & (‘onditlons

Lhmes c report should be Submilted to ali concerneci

e TA/DA ete are alfowed, |

The order of '$5T {teaching cadre} st S.No.2 above will be effective subject e the
somdition that hé will give an undertaking/affidavic on legal paper/stamp paper to UEQ

A Al ;ttabad to the effect not to claim seniority of Managzment ¢adre.

s’~i3_-. senigrity will be Intact in teaching cadre as per rules. He Wil nai affect the
s amotinn of any mcumbenl of that cadre. '
\:rms & conditions mentioned in his appolntment. order, as 557 teaching cadre will

Lo -,#iii‘nm'c!ﬁ!r*n~‘any k‘.nd"b."absorptiun i management c’adre.

DIRECTOR

. f:-‘_;‘nj-s:i.: Wi, L"/ 3&30 fI‘ {o. f‘36/V0 Sl/r‘DLO (M) Transfors cases. L
g | ~ Dated Peshawarthe __sR{o (2017

Couy af the abow. Is rorwardcd to et

P Dmmcl Luucaiion Omce‘[H)Abbottahad
"2, District Accounts Officer Abbottabad,
3 Principal GHS concerned. :

Officials umwmcd
PA to Director (!‘ &5},) I3 ybu* Pakhtunkhwa, Peshawar.

~(4.-~Masrerfue o -,\ %
l)epnt}rU‘x eum {hst f v
Blementary & Secondary Edue :.tov !
Khyber P Wi
\h\hu ! l?mzn lehiwa )

INIER

‘r.f" Lo
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- 5 eter will fing 'vou in good iealth.
fice ordar no 415353,F No 438/\Vol-

- d.lal'lC‘. a copy of Durector edLcation KPK O
of Mr Zligar Ahmrec

A1) oaieo 18" Dec, '7017 legaromg posting/transfer
. .A2EC at Abbolabad.
e be cancelled/held in abeyance due

«e to request lhat his transfe’ may pleas
yield at scnool level

_nsisient performance, wh1ch »f course is bringing good

Pl

HANCIR

. wansfer order is attached for your kind perusal and necessar

?

’,

neoiound regards  —we— w7 L T 1T

ey *‘\,! ntao Ahrned Khan

Jr.Parvez Khauak
“wief Minister KPK
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) "ﬁ , BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERV]

TRIBUNAL PESHAWAR
Appeal No. 708/2018
Zubair Ali ~ VERSUS = Govt. of KPK & Others
{_l}ﬂm NI “E ON’BE’H’A‘LF OF APPELLANT AGAINST THE REPLY FILED

TTBY RESPONDENTS NO. 01 TO 04

INDEX
S# | . Description ‘ Il;ag,e | Annexures
B . ' 0’s
1 |Rejoinder alongwith Affidavit -~ | 011005 ]
2 | Copy of the Notificaﬁbn dated 03-07-2018 06t0o 08 | “RI1”

‘| Copy of Transfer Orders of ADEOs of _
3 | Management Cadre into Teaching Cadre as SST | 09to 10 | “R2-3”

()

Copy of Transfer Orders of Teaching Cadre SST - 1 g o
4 (G).into Management Cadre ADEOs _ .ll t0 15 . R4_'8

Dated: 25/08/2018

. Aant in erso)r/ng7 8)//'




- 'y
foe
A
[y

Zubair Ali

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

W3

-

TRIBUNAL PESHAWAR
Appeal No. 708/2018
VERSUS ~ Govt. of KPK & Others

REJOINDER ON BEHALF OF APPELLANT AGAINST THE REPLY FILED

BY RESPONDENTS NO. 01 TO 04

Respectfully Sheweth:-

That the rejoinder on behalf of appellant is submitted as unde;:-

* REJOINDER ON PRELIMINARY OBJECTIONS:-

1.

10. That the Para No. 10, of the reply as composed is incorrect

11.

That the Para No. 1, of the reply as composed is incorrect

hence, denied.

That the Para No. 2, of the reply as composed is incorrect .

hence, denied as instant service appeal is well within

time.

. That the Para No. 3 to 9, of the repiy as composed is

incorrect hence, denied.

hence,denied as order dated 23-04-2018, was issued in_&e

result of political involvement which is clear cut violation

of thé Transfer Posting Policy of the Provincial

Government 2003.

r

In reply to Para No. 11, of the reply it is submitted that

Provincial Government has reshaping his Policy from

time to time as the transfer order of the éppellant has been

‘withdrawn in violation of the prevailing Transfer Posting

S mm——— L




Policy- as well as against the precedents '_of_'the Apex
C.ourts.' | | |
12. 'That. the Para No. 12, of the reply as composed ish
incorrect hence, dénied. : | |
13. That the Para No. 13, of the reply as coﬁposed is
- incorrect hence, denieci aé the respondehts are misleading
and deliberately conceélin‘g the_matefial facts from this
H_oﬁoﬁrable Tribunal to the effect that re§pondént No.6is
presently working as ASDEO ;ircle Birote;~ Abbottabad
. against his original post of Management Cadre.-
14. ’That the Para No. 14, of the reply as composed is inéorrect -
hence,.denied. |
15. That the Para No. 15, of the reply as composed is in’corre.ct
hence, denied as the cited feported judgﬁlenfs of the Apex
Court are abplicable_ in the case of appellant as thé same
legal prepositions of Law have begn discussed and

decided as well.

REJOINDER ON FACTS:-

1. That the Para No. 1, need no reply because this para of the |
-~ amended appeal of the appéllant has been édmitted. '

2. That fhé Para No. 2, as .composed is incorrect hence
denied. The plea of vt.he respoﬁdénts regarding the transfer
of Teaching Cadre to the Management Cadre..is-_against the
Notification No. SO(SM)E&SED/3-2/2016/SSRC of M.C

dated 03-07-2018, hence, plea is baseless and .éigainst their‘ '
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into Management Cadre are annexed herewith as annexure

own Notiﬁcation.‘(COI:)y of the Notiﬁcaﬁion dated 03-07-
2018 is annéxed herew.ith as annexure “R17).

That 1;he Para No. .3, as comp‘o'éed is iﬁcorfect hence,
denied. |

Thaf i:he Para No. 4, as composed is incorfeét hehce,
denied as appellant was wrongly adjusted vide Notification
dated 19-05-2017, against the wrong post.

That the Para No. 5, as composed is incorrect hence,
denied as appellant near é\}er requested fo fhe depa’rtme'n"t
to depﬁte him as incharge of Litigation Cell.

That thé Para No. 6, as. composed is incorrect‘henc_c,
denied. |

That the Para No. 7, as.composed is incorrect héf;Ce,
denied. | | |

That the Para No. 8, as composed is incorrect hencé,
denied as no cogent reaso:n was t;jentioned in the :
impugne_d- order. It isl per!:inent to mention heré that
respondent- department itself annexed the cépy of letter
regarding political- involvement with‘ their comments
which admit the stance of appellant thatl impugned order

was issued in result of political involvement as well as

- malafidly. Furthermore, the post of appellant i.e SST (G)

& the post of ADEO of Management Cadre are Inter-
Transferable according to the Notification 03-07-2018 and

Transfer Orders of Management Cadre into the Te.aching

Cadre and similarly Transfer Orders of Teaching Cadre

“R2-3 & R4-8” respectively.

s




10.

11.

12.

the appellant may graciously be accepted as prayed for.

That Para No. 9, as composéd is incorrect hence, denied
order dated‘23-04—2_018 is the outcome of the Polifical‘
victimization hence, authority cannot recall thé same order
where the rights have been accrued. ‘
That Para No. 10, need no reply becéuse this ‘para of the
amended appeal of the appellant has categorically been
admitfced by the respondent hence, it is well settled of
preposition of Law facts which are admitted not need to be
proved..

That Para NO. 11, also need no reﬁly wherein, department
has admitted that impugned order dated 23-04—2018_ was
withdréwn without any lawful -justification as well as
against the public interest.

That Para No. 12, as comppsed is incorrect hehCe, denied
departmental appeal of the appellant was wrongly decided
by the incompetent authority. '* |

REJOINDER ON GROUNDS:-

[19"% 3

Para “@’ to"‘g‘” as composed is incorrect hence, denied as
respondents department did .not follow thé _prescribe
procedure.

Para “h” need no reply. -

Para “I” as composed is incorrect hence, denied as instant

service appeal is well within time.

In view of the above, it is prayed that, amended service appeal of .

«....APPELLANT IN PER_SON/¥7
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Zubair Ali VERSUS - Govt. of KPK & Others

‘and belief and nothing has been concealed from this Honourable T_rlb_unal.

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR - .

Appeal No. 708_/2018 |

{ ,
REJOINDER ON BEHALF OF APPELLANT AGAINST THE REPLY FILED .
BY RESPONDENTS NO. 01 TO 04

AFFIDAVIT

I, Zubair AT, Assistahf Districf Education Officer (Estab:)
Male, Abbottabad do hereby solemnly affirm and declare that the contents.

of foregomg rejoinder are true and correct: to the best of my knowledge

VP v 5 |
DEPONENmf |

Dated: 25-08-2018
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Age limit

IYUER PARKHTUNKINWA .
DARY EDUCATIO

TMENT

PEPAR

{2) _: rule 3 oi the Khvher Pakhtunkhwa

No.

:ssion ol this Department’s Motification

RS

eation and other conditions specitied in Colunin

ader the Directorate of

of the said Appendix.

.

Method of reeruitment

By promation, on the basis o senioritv-cim-fitne
amungst the District Educaion Gilicers and Additional Directors

{Male and Femaley with at feast five year service in BPS-19 as
such aned b ul completion of” Seaior Management -
Course:

F;.;.Ecm_ that if no suitable officer v availoble
transier of 3PS-20 oift:

tor

nropeden ihen by
Cprcinslicdg, o joint seniosite list of

Noter For the parpose o .
andd Additiomg w Directors (Maic and

ucaiian IMTeers
i e maintared.

A et
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District Edueation Officer/ S . AN l’n, pmmumm on the basis of sentority-cum- hlncss rfrom Lr/ -
Additional Director (BPS- ' ' . N o i amongst the Deputye Distict Education Officers and Dgpul\w P
19y (Mate and Female) h A : . S Drirectors(NMale and Female) with at least seven year service in '
‘ i BPS-18 or twelve year service in BPS-17 and above and having
quahhcd the Mid-C auu Management Course: :

0

I ’ e !

Provided thal 1f no suttable uﬂm.l is available i‘nr

: B o . o A | promotion then by transfer of BPS-19 officer. :
-'»L_)i-._*pul\-' District I:‘duculion {1) M.Phil  in Education from recognized’ 251045 (a) Eighty Percent by promotion, on the basis of euuontv-umz-
Officer/Deputy Dmum ; University with three  years teaching or . . years.. - Lo fitness. from amongst- the-Sub=Bivisional Gducation Officors |
mbgagy - aditiinsitaiive  experience 15 Government - 1 and Assistant Dircctors (Male/Feniale) with at least five year |
{Male and Female)” o recognized educational institutions or offices; L service as such and lmvm;D quallh(.d eight weeks  mandatory
" ' ' S o ‘ L L trajning: - S
CODat heant Seeond Ulass Masier's Deigrec or BY i e L :
(four years) and Bachelor's " Dégise "ol T T ' Provided “that if wo suitable officer is availabie for
. Education from recognized University~with === -~ PFORDIGE  then by transier of BPS-18 officer; and
o five’ years  teaching or  administrative :
’ expericrce  in - BPS-17 and  above  in ' -1 (b) twuny percent bv mmdl rccruxtment
: Government recognized educational . '
| institutions or offices; or : . o T

‘ (i) at least Second Class M.A/M.S¢ with Second ‘ - A
|’ Class MLEd/M.A “(Iiducation Planning—and |~~~ - s e :
Management) or cquivalent qualification from | ' b : Ll
a recognized University with at feast fne o .
years teaching or administrative experience in . T - . y - o

. Govenunent recognized cducational ;. ' P - Co .
: N lll\nl!_’»l_u(j!.l}_ﬂlﬂHHILL\ ‘ ‘ l
* Sub-Divisional Lducation. (1) At least Second Class MLA/M.Se or BS (fmu 2040 (M I mhlv puunt by promotion, on the basis of seniority- |
.()[ﬁccr‘/"\%%‘is[:llll Director years) from recognized Universily: years ‘ cum-fitness, from amongst the Assistant Sub-Divisional
{(BPS-17) (i) atleast Second Class Bachelor's of Education - f Education  Officers and  Assistant District  Fdueation i
‘,\.alu and I'emale). front a recognized University : and : Officers (Male & Female) with at least five years service: |
CQi) three  vears  teaching  or  administrative - ) , ' ,
expertence in Government  recognized Provided that if "no suitable officer is avuiluble for |
. instititions or offices. _ . ' promotion thei | by lrdnskr of BPS-17 u!fu,u and ;

L } : R S (n) Twenty pereent by initial recruitment.




i, Atleast Second Class Bachélor’s Degree or 251035 -
BS (four years) from a recognized University; ¢ = -years . - -
i, atleast Second Class Bacheior’s Degree of
Education from a recognized University ; and
1. five years teaching or administrative
experience in Government rccogm zed

By mmal recruitment: T

institutions or offices. . !

) SECRETARY l‘ O L
LIUVbJ.(NlVibN TOF THE KH r‘B‘“m PARHTUNKHWA L

AN X TR

ELEMENTARY AND SECONDARY EDUCATION DEPA ‘U‘MEN T

fLndsi: of even No. & Dufe:-

Copy forwarded to the:

All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.

‘Secretary to Governor, Khyber Pakhtunkhwa.

Secretary to Chief Minister, Khyber Pakhtunkhwa.

Chairman Khyber Pakhtunkhwa Public Service Commission, Peshawar.

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

Directorate of Curriculum and Teachers Education Khyber Pakhtunkhwa Abbottabad.

All District Education Officers (Male/Female) in Elementary & Secondar y Education Khyber Pakhtunkhwa
Director Information Khyber Pakhtunkhwa Peshawar with the request to glve vxdu publlclty

Manager Government Printing Press Peshawar for publication in thc next issue of Govt. Gazette.

PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.

'S to Seeretary E&SE Departinent, Khyber Pakhtunkhwa, Peshawar.

PS to Special Secretary E&SE Departroent, Khyber Pakhtunkhwa, Peshawar.

PS to Additional Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

PA o Deputy Secretary E&SE Department, Khyber Pé \khtunkhwa, Péshawar.

All Section Otficers/Planning Officers E&SE Department Khyber Pakhtunkhwa, Peshawar.

Dircctor EMIS B&SE Departraent with the request to upload the same on the web site of the Department.

0
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«BETTER COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA -
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

[NOTIFICATION ]

+ g==peshawar datédth

uIy03’201__j

NO. SO(SM[E&SED[B -2/2016/SSRC of M.C: In, pursuance of-the-provision-contained in sub-rule (2) of ru|e 3 of the Khyber Pakhtunkhwa Province Civil
. ;'z'«'*Servants (Appointment, Promotion and Transfer)«RuIes*l989*a"rf<‘:l‘nﬁ*supersessuon on_of thlﬁDepartment S:NOtlflC&tloan0'*S@G/E&SE/1 76/08/M&T

> g e e ) e o S

Currlculum & Teachers Educatlon as specufled in Column No. 2 of the said Appendix.

. dated 04-05-2009, the Elementary & Secondary Education- Department in consultation wuth the Establishment Department,and the [Finance
Department hereby lays down the method of recruutment qualification and other conditions specified in C

APPENDIX
S# | Nomenclature of the Post | Minimum Qualification for appointment by initial Age Limit Method of recruitment
recruitment or by transfer
1 ) 2 3 4 5

1 Director (BPS-20)

By promotion on the basis of seniority-cum-fitness, from
amongst the District Education Officers and Additional Directors
(Male & Female) with at least five year service in BPS-19 as such
and having successful completion of Senior Management
Course. '

Provide that if no suitable officer is available for
promotion then by transfer of BPS-20 officer.

Note: For the purpose of promotion, a joint seniority first of
District Education Officers and Additional Directors (Male &
Female) shall be maintained.

oflumn™No. 3 to 5 of the Appendix to the

e —— T —

anagement Cadre under. the*DlreLtorate -of Elementary & Secondary and Directorate of
e i —




BETTER COPY

District Education ’
Officer/Additional Director

(BPS-19) (Male & Female)

By promotion on the basis of seniority-cum-fitness amongst the
Deputy District Education Officers and Deputy Dlrectors (Male
and Female) with at least seven year service in BPS-18 or twelve
year service in BPS-17 and above and havmg quahfcatlon the
Mid-Career Management Course:

Provided that if no suitable officer is avallable for
promotion then by transfer of BPS-19 officer.

Education from

Deputy District Education (i) M.Phil in recognized | 25to45years | (a) Eighty Percent by promotion, on the basis of seniority-cum-
Officer/Deputy Director - University with three years teaching or fitness, from amongst the Sub-Divisional Education Officers
(BPS-18) administrative experience in Government and Assistant Director {Male/Female) with at least five year
{Male and Female) recognized education institutions or offices: service as such and having qualified eight weeks mandatory
: {(ii) At least Second Class Master's Degree or BS training:

(Four vyears) and Bachelor's Degree of

Education from recognhized University with Provided that if no suitable officer is available for

five years teaching or administrative promotion then by transfer of BPS-18 officer; and

experience in .BPS-17 and above in

Government recognized educational {b) Twenty percent by initial recruitment.

institution or offices: or .

(iii) At least Second Class M.A/M.Sc with second

Class M.Ed./M.A (Education Planning and

Management) or equivalent qualification

from a recognized University with at least

five years teaching or administrative

experience in  Government  recognized

educational institution or offices.
Sub-Divisional Education {i) At least second Class M.A/M.Sc or BS (four | 21 to 40 years {i) Eighty percent by promotion, on the basis of seniority-
Officer/Assistant Director years) from recognized University: cum-fitness, from amongst the Assistant Sub-Divisional
(BPS-17) (i} At least Second Class Bachelor's of Education Officers and Assistant District Education Officers

(Male and Female)

Education from a recognized University; and

(iii) Three years teaching or administrative

experience in Government

recognized
institutions or offices. ’

(Male & Female) with at least five years service:

Provided that if no suitable officer is available for
promotion then by transfer of BPS-17 officer; and
(i) Twenty percent by initial recruitment.




b
B

i,

A

)

BETTER COPY
5 A‘stistanthupeD[vigional i. At least Second Class Bachelor's Degree or | 25 to 35 years . ‘By initial recruitment
Education Officer/Assistant BS (four years} from a recognized University;
. District.Educatiom Officer ii. At least Second Class Bachelor's Degree of . : Rrovidesthatiifino; su:table offnce!j is.available.thenzby,
{BPS-16)(Male and Education from a recognized University; and o transfemofzgrjsz-"l_(ézo‘f_fscer of-Teach|ng'Cadre.,,., ——

R i e LY

[Eemale)=" ii. Five years . teaching or administrative
experience in Government recognized
institutions or offices.

SECRETARY TO
‘GOVERNMENT OF THE KHYBER PAKHTUNKHWA
"ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Endst: of even No. & Date:-
Copy forwarded to the:

All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.

Secretary to Governor, Khyber Pakhtunkhwa.

Secretary to Chief Minister, Khyber Pakhtunkhwa.

Chairman Khyber Pakhtunkhwa Public Service Commission, Peshawar.

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. = R

Directorate of Curriculum and Teachers Education Khyber Pakhtunkhwa Abbottabad. .

" All District Education Officers (Male/Female) in Elementary & Secondary Education Khyber Pakhtunkhwa:
Director Information Khyber Pakhtunkhwa Peshawar with the request to give vide publicity. 5
Manager Government Printing Press Peshawar for publication in the next issue of Govt. Gazette.

. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.

. PS to Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

. PS to Special Secretary E&SE Department, Khyber Pakhtunkhwa Peshawar.

. PS to Additional Secretary E&SE Department, Khyber Pakhtunkhwa Peshawar.

. PA to Deputy Secretary E&SE Department, Khyber Pakhtunkhwa Peshawar.

e

©ENOWYAWN

=
= O

[
BwWw N

[y
n

. All Section Officers/Planning Officers E&SE Department Khyber Pakhtunkhwa Peshawar.
. Director EMIS E&SE Department with the request to upload the same on the web site of the Department i

[y
[+))

-sd-
(MIAN HUSSAIN DIN)
SECTION OFFICER (SCHOOLS MALE)
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AR TTUNK W, DESI L

he un invuiled portion of lwpumlnn lcnw in respect of
RETIY weet 1112013 1w 2672018 simctioned uaf i alfice

nevification Vn ‘1786 90 dated 23 52018 is herihy cuneeltel.

Wvﬁ%lw@gu@uhmﬁmwsammmeww ARt
the as arkabidits of ADEY pust Wwﬁ@%@mmwj. 1 ,;E"lﬂ‘@(ﬂﬂm&‘lﬂér&y"in lcﬁh]ng{
«ﬁi@?ﬂﬂﬁﬁ‘:‘ﬁﬁk}f’"‘mﬁﬁwmmifcmﬂi&&m&m_eg,,{mgqg

DIRECTOR,
ELEMENTARY &SELY, EDUCATION
KHYHRER PAKHTUNKHWA

, 70&--‘4 25,
Pidst No” 0 FNIYRAISSTiFy Leavecases  Duled Pesh: the, -lé_ 2013

$'opy of the abise is fu the -

o Digiper T dicanen Offiver 1Fy Afabad Wit 10 hiet lvtter No 45758 Jated l ll 201 withhe
rattiaeks W obiain st undertaking regarding not claiming of suatoriz, TR i ADO

ey ok
M Accouns Oflicer Abhotrabad.
MicerMYicind vonverned.
T o irvetor 1 E&SE Khivher Pa L.h\ul»kh\\:t. Pesluimar

<
AoMTk.

Deputy Tipeead sTnimle)
Elemeriiary & Se€ondasy Filucation

yym: Pakhiunkhwa. Peshawar
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Annexvre Ql

- L )

DIRECIORAS FCITORALE OF Ot J__l__!_),lj NARY N kS CONDANRY

{4»»\ EDUCATION D N RV R VAR NKUWA PESHAWAR 1

*.\*ommepmam
Mt Anrum jodoonSHTIG) BG

her vy pay 4

1 Pluck (Ander Suri) District

nd BPS 1o ASIIEUEY Ciegle

L AbDotubad. 15 hemba transfityald in
Birote Abbottabpd, in the jnrerest of puiblie gervice against e-vacn AR
gost.
Note:-
1. Charge repont should be submitted t0 all concerned.
. No TA/DA is sllowed.
Tehseen Kousar SST(G)

3- The trans{er order in respect of Mst
GGCMS No.! A.Abad issued vide this office Notification

No,3742-46 dated 21-05-2018 is hereby cancelled.

Director
Elementary & Secondary Education
) Khyber Pakhtunkhiwva Peshawar
b ndst No. 2> A1 7SSTIF Transter IProposal of ,\Dcomsm:o
‘ Dated Peshawar the SN At
¢ forwardued o the: '

Copy of the above |

- District Education Officer(F emale)Abbottabad
2. District Accounts Officer, Abbotubad
o, 3 SDEO(F) concerncd _

;' Teacher concermed <5 Local OFF
~ PA 1o Director (E&SE) Loca ice, =
6- Master file. '2:%

Dép(ly Director Establishm W)

(E&SE) Khyber Pakhtunkhwa,

*/Noor/|8*

Scanned by CamScanner




IYRECPORATE (15 o | “
THo e l:s-ngw,qmmm: s;im'mmur..m)usffi.r&& 114
PANMPUNKMIWA, FESHAWAR -

[ T3A

OFFICE ORIV R
N Maren:
irtretnad sy ST fCi"""fUU' oMS, Kungrachu [istrrt eanuyr » hewtsy

CIEYINN e TN PN SO
. T O 12 .
J aaaunst the wacant post of ASDEO (M) Circle Nara Amuzar Qistrel Horger .o

3ot sp'\ " ,
the nterest of public service with immediate effect

hl -
P R

Vote 1 No TA/DA etc are aliowed,
-2 Charge report should be sent to all concerned.
k:s terms and condition in appointment order os SST will irTact.

3 -
4 M owdi nof clgim the seniority of Maonagement codre.

DIRECTOR

Dated Peshawar the

T - \‘

- bl /
i~252 No_ ) ° /No 436/Vol-8/ADEO {M) Transfers

Copy of the above is forwarded to the:-

District Education Officer (M) Haripur,

L.
= District Accounts Officer Haripur.
2 SDEQ (M) Ghazi Haripur.
PR Official concerned.
" 5 pato Director (E&SE) Local Directorate.
A 22 ~/ <
f" / q" 4.

Master File. >
L
7\ /(7- " / ;
[ ' e ] 4 !
peputy Director (Lstab) AN

entary & Secondavy Cducation
hwa Peshaway

,.71 L !
:’{«L‘ P -f‘f\ ! \5
it

o ] i o

1

tlem

Khyber P akhtund

3




!

e MEsJamib ARNRd  Mushtaq SST (General) GHS, smn Gelt: omq
. Abbottabad 1s hereby transferred snd posted against vacant poss of ADEO (PAD) Otf\s:s
] of the DEQ (F) Abbottobad In his own pay snd BPS with Immudiate affect whhgt
followlng terms & conditions:-
The Offica Order Issued vide this Directorste under. cndor
No. 3218-23 dated 17-08-2017 Is hereby withdrawn,

TEBMS & CONDITIONS,

1. Charge report should be submitted to all concerned,

2. No TA/DA oi¢ are sliowed, ,

3. The order of the above named SST (Teaching cadre) will be effective subject to the
tonditions that he will give an underiaking/affldevit on lagal paper/stamp paper 10
DEO {F) Abbottabad to the effect not to claim senlority of mansgement cadre.

4. His senfority will ba Intact In teaching cadre as per rules~He will not affect the

promotion of any incumbent of that cadre.

5, ﬁc 24;1%3 ) ooaqlxlo N5 mentioned . his appointment Qrder as 5T (toachlna mdr-)

4n At

6. r"*"'C!lxt:‘lalm any kind of absorpttgn  inmanagamant cadry,

'h,x. ,c}'.-x

DIRECTOR

: Endst. N0.698-700/F. No.436/Val-30/ADEO (M) Transfers/KP.
‘ Dated Peshawar the 07:08:2017.
Copy of the above Is to the:-

1. Accountant Ganeral Khyber Palkntunkhwa, Pashawar,
2, District Education Officer (L A&F) Abbottabad.

3. District Accounts Officer Abbottatiad, :
‘4. Principal GHS Barin Gall Abbottatad,

S. Officlal concerned,

6. PA to Director (E&SE) Khybei Pakhtunkhwa, Peshbwar.,
7. Master File,

i; ty r {Eslab) ?
; Elementary & Secondary Educat

: Khyber Pakhn%k!;ca Peshawar
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ih.hlﬂ
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=

L{OI (5% } -_-]? tio 436Nol_-ZSlADEO (M) Transferslxg_n

7 e e a
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r"“*\“l‘&i\NA PLSHAWAR |
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Wi" awe an undenawngjamdavit "on lesa
& o lhe &"ecl not to clasm senionw of “‘a"‘:g
I seniomy wnll be imact in. lead\lng cadre as:pef. ’“'“ He'
promotnon of 3 any lncumbcnt

o! that cadre
Ld..-J,he lerms & cond??o% men!ioncd m his oppomw‘e“‘ °'d, ?' as SCT et 4
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ement cadre.’
“will not; aﬁect the

(teachlns ag cadre)

______ g———-—v—-—‘
55 He Wl“ nox daam any klnd of absorpxion in Managemem cadre.. .

| DIRECTORYL,
-~ p"'\.

. « g
g’nds‘ No {Daled Peshawat xhe I?"‘l"f( ,{ :’2017.‘1 2
: Copy oI the above is to the . ‘
I 1 Khy 'fmhtﬁnﬁkhwa Peshawar. .
v ecniimiant General Khyber P2 |
‘11? rM‘;:)ut:’:‘ﬁa(;'::fatlon Officer (M) Kohistan w/rto yoor lener No. 6370 dated
“2 iDistri s
112007‘2012 - "'!o‘;;i = -Phism \
3 Dl rlct ACCOU"“
5 iricipal GHS €018 neernes ~
Pﬂndpai i o hiur pashapar. =/
' ﬂ oncerﬂ et ﬂpa\m!?nkhwa. eshapar. A e
S i~ pirector (5 e T BN
pito DIEAOLIT T 25
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K5 OFFICE OF THE DISTR‘ICT}:DUCATA
L “,._h._...(MALE) KOHISTA.N*

ol

.l: '.!

-

=
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-

._ )
» e a4
M-,

OFFICER ’

H' "

- am-

=second°"/ Educohon Khyber; Pokht
:70/F.No. "436/Voli- 25/ADEO(M) Tronsfer

Mr%Muhommodelom
Kohtsion"s hereby odjusted{cgouns

R ——————— _" PR 1) J" Y S
. PRy Pump— i" ,___‘ e 1 ,
. ! H 3 I #g‘l 4 ] l""; \:t '. !
| 1i." L Ff Hohs § ! T
( 4 . '
In licompliarice. with the' order vol Wonhy, DireciorvElememcry &l

'TERMS &“CONDTION

1

xChorge Report shoul be submlited fo oil cc‘;ngzemed

2 INo TA/DA ect .are ollowed

3 The"order of, iheacbove ncmed SCT( Teochung C::derj) wull be effeciuve, )
ssubject to the: condmons ihof hewill gwe under 1cksng A Affdavif on' Iegcl K -
Stompﬂpoper*io :DEO(M] : office., Kohlsfcn to effectinot:lo claim; senonty of;, =

Mcnogement cader.

‘Tecching Coder) will mtcci

Endst;i No 7 S ,7 C9 datedf 7

Copy of the’ above'is forwa
.: PAtO Darector Elementary & Secon

Pokhtunkhwo Peshowmr e

2., Depuly District. Educc’non O

3
4.
‘5. ‘Head: Moster GHS Seo..
6 Offi ciol Concerned .

| ——

the office District; Educchon ‘Officer.
mterest of pub‘hc service with imme:

3 e
~ —,. (e

4. His senonty wnli be intact in 1eochtng codé[ as per,ivles: He wall not effeci ihe L
. Dromohonofon\/lncumbem of, ihotcoder’ é,.. . 1;.' ! |
rS? The"ierms & condmonsimenhonedunl.h:s cppogntment order, _cs SCT (1_1 i .
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e ¥
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* : BEFORE THE CHAIRMAN KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL, PESHAWAR
~ Service Appeal. No 708 A2018
Zubair Ali S/o|Ali Bahadur R/o Kassaki Tehsil & District Abbottabad,.presently
. posted as Assistant District Education Officer Establishment (M) Abbottabad.
4
E o ' : Appellant
Govt. Of Khyber Pakhtunkhuwa through Secretary Elementary & Secondary
Education Department (E&SED) Khyber Pakhtunkhuwa, Peshawar and others.
Respondents.

«RESPONDENTS

Service Appeal

Index

I Service Appeal on behalf of /\ppt,”dnl along with
Affidavit & Certificate

5. Copy of letter dated 06-12-2016

;:?;fmy—- &y _w_qkalw.x,\“_.__ 4

T- TA B

Through

|

! |

' ; "~ Versus

Dated: 31]0) /2018 At T g s
/\dvocatc High Couﬂ Abbotlabad

| MuhammadArshﬁd}(han Tanoli”

I V' Advogate High Court,

Office No 33 Ad]acgnt e
istt Bar Abbottab*ﬂ

e Pescription - Pageff | Annexure

T oy oriEch e et -

3. Copies of Withdrawal order of Civil Judge VII ’ It
Abbottabad

4. Copy ol Application of the appellant Dated 19-06- o
2017 '

.
“

[
P e




BEFORE THE CHAIRMAN KHYBER PAKHTUN KHUWA
SERVICE TRIBUNAL PESHAWAR

“Service Appeal No:

Zubair Al S/o Ali Bahadur R/o Kassaki tehsil & District Abbottabad,
presently posted as Assistant District Education Officer Establishment (M)
Abbottabad. |

Appellant
Yersus

Govt. Of Khyber Pakhtunkhuwa through Secretary Elementary &
Secondary Education Department (E&SED) Khyber Pakhtunkhuwa,

Peshawar and others

Respondents

COMMENTS ON BEHALF OF RESPONDENT NO. 5 & 6
Respecttully She»-veth,'
Preliminary Objectibns:

1. That the Appellant belongs to the teaching cadre and is
servfng as ADO hugation for the last 7 years in the
office of Respondents No. 3. I.-Ie .was initially adjusted

- as ADO establishlﬁent in the office of DEO Abbottabad |

vide letter dated 22-04-2013 and since then, he is




serving against the post of management cadre in the

said office. Therefore, amended appeal of the appellant
is malatide against the law . Copy of 1" adjustment
" order dated 22-04-2013 and subsequent adjustment

’ orders are attached as Annexure A.

!

’f 2. That the appellant has not come to this honourable
[l ) ‘

i' tribunal with clean hands. Respondent No 6 belongs to
|

] management cadre therefore the present appetlant has

': no locus standi to challenge his of transfer order.

K - 3. That respondent No.6 in the wake of status quo is

|
I suffering from irreparable loss being employee of

i i
. ! m anagement cadre.

! 4. That, the appellant willfully concealed some material
facts from this honourable tribunal. Therefor, the

X ~ appeal of the appellant is liable to be set aside.

' 5. That the appellant is estopped to file the instant appeal
through his conduct .Transfer of the appellant from one
i branch of the office of DEO to another branch of the
J'! said office has caused no loss to the appellant. Hence,

service appeal of the appellant is liable to be set aside.



6. That the appellant first got status quo from Civil Judge

VII Abbottabad and in fhe meanwhile, filed servfce
appeal before this Honourbale tribunal and did not
disclose the fact that the matter was sub judice before
the civil court at the time of filing of service appeal. In
this regard, order of civil judge VII Abbottabad dated
25-05-2018 this honourable tribunal on 24-05-2018.
Copies of withdrawal order of civil judge VII are

attached as Annexure B.

Comments on Facts:

1. Para No. 1 is correct.

2. Para No 2 of the appeal is correct.

Para No. 3 of the appeal is correct.

(U8

4. Para No.4 is incorrect and vehemently denied. It is

submitted that the appeliant was transferred from GHS
Chammad Abbottabad as ADO establishment vide order
NO. .301 [-15 dated 22-04-2013.Thereafter; he was
again adjusted on 12-12-2014 in the office of DEO male

Abbottabad right from 2013 to till date. He is serving in




office of respondent No 3 on different seats. Copies of

| adjustment orders are already attached as Annexure B.

It is further submitted that , as per application of the

appellant dated 19-06-2017, wherein, the appellant ,
| stated that “ the undersigned has been posted / deputed
as ADEQ litigation since 2012 , in the office of DEO
male Abbottabad and still workihg against the said

post, due to some domestic problems undersigned is

| unable to perform his duties as ADEQ litigation”.
| Therefore, the appellant himself requested for transfer at
|' GHS No.1 or GHS Jabrian Abbottabad vide application

dated 19-06-2017. Copy of application of the appellant

| dated 19-06-2017 which was received by respondent
No.3 vide diary No. 5451 Dated 19-06-2017. Copy of
| Application of the appellant dated 19-06-2017 is

attached as Annexure C.

5. Para No 5 1s correct to the extent of transfer of the

appellant.at GHS Chammad Abbottabad. It is submitted
L that‘,‘the appellant did not take over the charge in fact but
tn papers only and pracficaily he remained on Job in the

office of respondent No.3

j 6. Para No. 6 is correct to the extent of his transfer from

o . .'! GHS Chammad to GHS Ghori but, as usual, he ook




! over the charge in papers but practically he remained

) : “ associated with the office of respondent No.3.
[i
|
' 7. Para No 7 is Correct.

8. Para No. 8 is incorrect and vehemently denied.

I 9. Para No. 9 of the Appeal is incorrect and denied. Infact,
! the appellant himself approached the then MNA Dr
t Azhar Jadoon for transfer of Respondent No.5 Copy of

letter dated 06-12-2016 is attached as Annexure D.

| 10. Para No. 10 is incorrect and vehemently dented. (nfact,

the Appellant is sticking with different posts of

management cadres in the office of DEO male since
[ 2013. The Appellant has no locus standi to remain on
the post of management cadre in the office of DEO

male since 2013 to till date. 4 ' |

| 11. Reply of Para No.11 is already given in ?ara 10.
Moreover, respondent no.6 was posted as ADEO
Establishment vide order dated ;/.06.20 16 and thereafter
| the order dated 18.12.2017 was issued which was
| challenged by the respondent no.5 and filed
! departmental appeal against pre-mature transfer order, |

hence the on the basis of appeal of the appellant the zaid

order was with drawn. Copy of order dated 7.6.2616




and departmental -appeal is attached as annexure-E &
E.
12.Para No. 12 is incorrect. Moreover, the appellant till

date fropm 2013 working against the post of ADEO |

Litigation at the office of DEO Male Abbotabad (R-3).

Copy of TA Bills is attached as Annexure-G.
13.Para No. 13 is to be proved with cogent evidence.

14.Para No. 14 is correct.

COMMENTS ON GROUNDS. ,
|

a) Para No. a is incorrect and denied. The appellant has no
locus standi to serve against the post of management

cadre since 2013 to the date of his fetirement

b) Para b is incorrect dnd reply has already been given in

Para a.

¢) Para No c is incorrect and denied. As stated above, the
Appellant Is serving in the office of respondent No.3
since 2013 onwards to till date. Therefore, transfer and

posting policy 2003 is applicable in the case of the

appellant.




and denied. The judgment of

honourable service tribunal is not applicable in the case of

present appellant.

performing his duties as teacher but serving in the office of

Respondent No.3 on managerial posts. Therefore, he has no

right to be retained in the office of DEO male Abbottabad

against the post of management cadre.

f) Para No fis incorrect and denied.

I . 3 .
@) Para No g is correct to the extent of judgments of the superior

!

courts. Rest of the Para is incorrect

' h) Para No. h is incorrect and denied.

In view of the above it is prayed that the appeal of the appellant

may graciously be ordered to be set aside.

Dated: 31-07-2018

| Through

Respondents

7 /
Tanoli

fvocate High Court, Abbottabad
"' 1. . . A R
ﬁfonumm:f Arshad Khé’ﬁ Tanoli

Advocate My °
. Adv gh Court |
A ijf:;e No 33 Adjacent to
hstt Bar Abbottabad
3
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|
BEFjORE THE, CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHUWA PESHAWAR

Service Appeal No:

|

|
.
- |
:
|

Zubair Ali S/olAli Bahadur R/o Kassaki Tehsil & District Abbottabad,
presently postc-':d as Assistant District Education Officer Establishment
(M) Abbottabzlld. '

Appellant

|
I
|
|
|
( Versus

Govt. Oi}f Khyber Pakhtuhkhuwa through Secretary Elementary &
Seconde:iry Education Department (E&SED) Khyber
Pakhtunkhuwa, Peshawar and others.

|

|

|

i .

| .
REPLY OF APPLICATION FOR SUSPENSION OF ORDER DATED

|
|
|

Respondents

24-05-2018.
Respect!fully Sheweth,

Piara wise Reply/ Comments on application are submitted as under.

[
|
v
o
|
|

ara no 1 is correct.

2. Para No 2 is incorrect and denied. It is submitted that the Applicant is

! i
s;‘erving in the office of respondent No 3 since 2013 to till date and the

{
r




-t

appellant used political tactics to remain in the office of respondent

No 3 against the post of management cadre. As far as transfer and

post_ing policy 2003 is concerned, it is applicable to the case of the

appe[llant.

. Para No. 3 1s incorrect and denied.

. Para No. 4 is incorrect and denied.

|

: Par%i No. 5 is incorrect and denied. [t is submitted that respondent No.

-6 belongs to management cadre and due to the issuance of status quo,

the frespondent No.S & 6 are suffering from irreparable loss.

It i;% prayed that application of the appellant/a

!

t may graciously

oy

| .
be jset aside.

pplicants

Da}ted:_’) 1-07-2018

Moammaqg Arshad Khan Tanol;
Advocata High Couyrt -

Office No 33 Adjacent to

istt Bar Abbottabad
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHUWA , PESHWAR

| Service Appeal. No. 12018

Zubair Ali S/o Ali Bahadur R/o Kassaki Tehsil & District Abbottabad, presently
posted as Assistant District Education Officer Establishment (M) Abbottabad.

~ Appellant

Versus

Govt. Of Khyber Pakhtunkhuwa through Secretary Elementary & Secondary
Education Department (E&SED) Khyber Pakhtunkhuwa, Peshawar and others.

Respondents

i SERVICE APPEAL

|
|

! AFFIDAVIT

Rab Nawaz S/o (juldad Khan (ASDEQO) R/o Lower Malikupura House No. LM
276 Mohallah Qazi, Abbottabad, do hereby solemnly affirm and declare that the
contents of foregoing appeal are true and correct to the best of my knowledge and

belief and nothing'has been concealed therein from this Honourable Court,




- Dﬁlgn&!zon/stanon ‘

| 1 | Zabaran m%mg
SST(General)GHS | Primary /0"
"Chamad - . =~ | DEOQM) Abbonnba?

Abbortabad

-60/GU/Rec dated 18/4/2013.

- Advocate High COureige
" Office No 33 Adjacent to
“hstt 3er Abbottabad

Note; 1.Charge report should be submmed

2.NO TA/DA is allowed.

'Endst No zgdf/) /EB-I (M)F/No ___

Tt

10 all concemed..

ag

DISRTRICT EDUCATION OFFI

(MALE)ABBOTTABAD

" Dated Abbottabad the- 20 @

Copy of the above is forwarded for mfoxmanon and neoessary action

" accorded.

_ Director Elemeatary & Secondary . Education Khyber Pakht
‘Peshawar with the request that the above named teacher has alrea
- deputed in Litigation Cell of this office. vide this office order issue
Endst No;11861-65 dated 26/6/2012 being a Law graduate and
" practical experience of court matters . Necmsary approval may k

- District Accounts Oﬁoer Abbotmhad.
Hcadmaster GHS Chamad Abbottabad.

\\.W
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- . l \_:‘ . . . .: 5\::;'
. LN
" Order---- Q7 : o
- . 25/05/2018 : ‘ R ' I
Plaintiff alongwith counsel present. Cletk of counsel for
/ ' , " the defendants present. Counsel for the : plaintif e
" subt. uttcd an application for \mthdmwal of i instant suit l
)  which is placed on fie, and statement of plamtlff is also . ,q
recorded ovetleaf of application, wherein they stated .
that they are no more interested in further proceeding ia
the instant suit. A .
Therefore, the instant suit is hercby dismissed as .
withdrawn. No order as to cost. File be consigned to, ~
recotd room | after necessary - completion and
compilation.
Announced
25/05/2018 )
Muhammad ArshadKhan Tanoli - - oL o0
" Advocate High Court ¥ : A
Office No 33 Adjacentto . S G
st Bar Abbottabad Tty e
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Plaintiff through cletk of counsel present. Defendants
No. 3 and 4 through counsel present, while counsel for
plaintiff submitted reply for impleadment application.
Counsel for petitioner also moved an papplication under
order 7 rule 11 CPC: Same are plac on file. File to
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Y P ”;,‘&’ éﬁ/‘—f
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AvV\V\e_\;;ub o C

The 'D{strict Education Officer (M)
Abbottabad . o

“*
- LY

Application fbr Transfer/Adjustment Against the Vacant Post SST (General)at -
GHS No. 1 or GHS Gabrian Abbottabad. ' ’

Su bjéct:

i Respected Sir,

it is stated that the undersigned has been posted / deputed as ADEQ. (Lit@g’ation)_
since 2012 in the office of DEO {M) Abbottabad and still working against the said post: Due to

i - some domestic problems undersigned is unable to perform his duties as ADEO {Litigation).

it "is therefore, very humbly. requésted that undersigned may please be
transferred / adjusted against the vacant post of SST (General) at‘GHS No. 1 or_'GHS Gabrain
Abbottabad. |

, . F -~
Zubair Ali . ‘q /,1:
SST (General] '

Dated: 19-06-2017

*

Zdﬂhémm‘ézi Arshad Khan Tanc.
Advociate High Court . '

Office No 33 Adjacent tc ™
“istt Bar Abbottabad - -




e,

Z ")

. B A’V\V\Q\N’\Y — b |

Directorate of Elementary & Secy: Educationﬂi‘i
Khyber Pakhtunkhwa, Peshawar =%
- No. jet1 § /F.N0.436/Vol-30/ADEQ(M) Transfers. ]

Dated Peshawar the__> //2 2016 |

Y To
I{ “The District Education Officer
f (Male) Abbottabad.
Subject: - POSTING/TRANSFER.
Memo:

| am directed to refer to the subect cited above and to state
that Dr. Azhar Member Nat:onar Assembly of Pakistan has desired the
“Hransfer in respect of Mr Zaltigqar Ahmac ASDEO from Male Circle Berote
ABbottabad to Govt H'3gr Schoci Majhuoan . District Abbottabad.
ot ]

ot

T :

'55;‘ In this regara, 1 oan Forrber 2rectea 1 ask you to submit your
q}mments to this offize e ThdTe s S ah Yy *.'.Lit‘thﬁ?l' pl’OCQEd into the
. “matter. T
P 1\.\\<. ‘ “ (
| l \'11) P | M ’ gé— A /05
. " A.sistant Director {Estab)
| B /- "y Fementary & Secondary Education
; Khyber Pakhtunkhwa
: Endst: No. / ’

| Copy of the abové is to the.- / 6
1. PAto Director (E&SE) Khyber Pakhtunkhwa, Peshawaré7

(Y
/'97

C Assistant Director (Estab)
qj/ﬂ Elementary & Secondary Education
W Khyber Pakhtunkhwa




Directorate of Elementary & Secy. Eda,sccstsog |
Khyber Pakhtunkhwa Peshawar

No h {1 < /F No 4 36/Vol-30/ADEO(M) Transte:

N yted Feshasrar Tire RAN. ,,2”1{)
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