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That after the one month & ten days of issuance of said5.

transfer, appellant was once again transferred from Govt:

High School Chamhad Abbottabad to Govt: High School

Ghori, Abbottabad and further deputed as Litigation

Officer in the office of respondent No.3 vide order

No,7129-34 dated 29-06-2017. (Copy of Transfer order

dated 29-06-2017 is annexed herewith as annexure “C”.

6. That after the six months of said transfer appellant was

once again transferred fi*om the post of Senior School I-

Teacher Govt: High School Ghori Abbottabad to the

office of respondent No.3 as Assistant District Education

Officer (Establishment) vide order No. 4153-56 dated 18-

12-2017. (Copy of Transfer order dated 18-12-2017 is

annexed herewith as annexure “D”.

That within the period of six months appellant was 

transferred thricely without giving any lawful and cogent 

justification.

7.

8. That one Mr. Sardar Mehtab Ahmad Khan, Advisor to

Prime Minister politically influenced the Chief Minister

of Khyber Pakhtunkhwa vide letter No. Adv/PM/2018/1

dated 15-01-2018 regarding the cancellation of transfer

order dated 18-12-2017 & CM issued the directives to

respondent No.l vide letter No. SO-l/CMS/KPK/3-15-

2018 dated 25-01-2018'to cancel the order dated 18-12-

2017 of the appellant. (Copy of letter No. Adv/PM/2018/1

dated 15-01-2018 & letter No. SO-l/CMS/KPK/3-15-
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2018 dated 25-01-2018 is annexed herewith as annexure

“E” & “F” respectively.

9. That on the said CM directives respondent No.2 issued an

impugned order vide Endst: No.4646-48 dated

23/04/2018 whereby, transfer order Nd,4153-56 dated

18/12/2017 . was withdrawn without any lawful

justification. (Copy of impugned order dated 23-04-2018

is annexed herewith as annexure “G”).

10. That feeling aggrieved from the said impugned order

appellant filed departmental appeal before the respondent

No. 1 on 26-04-2018 via registered post (Copy of

departmental appeal &, postal receipt are annexed

herewith as annexure “H” & ‘T” respectively).

11. That vide Notification No.09-05-2018on

SO(PE)E&SED/9,4/SST/2018 respondent No. 1 issued

order/direction to respondent No. 2 for appropriate action

against the departmental appeal filed by the appellant.

(Copy of Notification dated 09-05-2018 is annexed

herewith as annexure “J”).

12. That in compliance with the direction of respondent No. 1

dated 09-05-2018, respondent No. 2 rejected the 

departmental appeal of the appellant vide Endst: No. 

4576/F.No.436/Vol-31/ADEO(M) Transfers dated 23-05-

2018. (Copy of the decision of the departmental appeal is

annexed herewith as annexure “K”).
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Now appellant seeks indulgence of this Honourable

Tribunal for setting aside the impugned order dated 23- 

04-2018 inter-alia on the following amongst many

others :-

GROUNDSl-

a) That the impugned order dated 23-04-2018 reflects high

injustice weakness and yielding before political pressure

without any regard to Rule & Law and Service Discipline.

b) That the impugned order is illegal passed in highly .

capricious marmer which is void abinitio and without

legal authority as it has. been issued under the political

involvement.

c) That the impugned order dated 23-04-2018 passed

without lawful authority and clear cut violation of

Transfer & Posting Policy of the provincial Government

2003, which is reproduce as under: -

**Tenure Posting and Transfer, when the ordinary

tenure for a posting has been specified in the law or

Rules made thereunder, such tenure must be respected

and cannot be varied except for compelling reasons

which should be recorded in writing and are judicially

reviewable,”

Therefore, the impugned order dated 23-04-2018 is

against the prevailing Law & Policy hence, liable to be



struck down. (Copy of Transfer & jPosting Policy 2003, is

annexed herewith as annexure “L”).

d) That on the same preposition of law, Honorable Service

Tribunal Peshawar also set aside the transfers order in

Service Appeal No.818/2015 dated 24-8-2017. (Copy of

judgment of service Tribunal is annexed herewith as

annexure “M”).

e) That the impugned order dated 23-04-2018 issued by the

respondent No.2 is against the norms of justice and

principle laid down by the August Supreme Court of

Pakistan in CP No. 23/12 announced on 18-10-2012 in

case titled Anita Turab VS Govt: of Sindh, KP,

Baluchistan & Punjab which is binding on the subordinate

courts as well as other authorities of Federal Government

& Provincial Government under Article 189 of the

Constitution of Islamic Republic of Pakistan. Therefore, 

the impugned order passed by the respondent No.2 is 

against the above referred judgment hence, liable to be

set-aside. (Copy of judgment is annexed herewith as

annexure “N”).

f) That on dated 28/02/2018 appellant had filed an

application vide diary No. 1708 to the respondent No.l 

with the request to not implement the CM directives but

all in vain. (Copy of application dated 28-02-2018 is

annexed herewith as annexure “O”.
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g) That in similar nature case this Honourable Tribunal also

held in Service Appeal No. 304/2012 announced on 02-

05-2013, wherein, this Honourable Tribunal accepted the

appeal and the impugned order which was issued on

malafide intentions, through political pressure was set-

aside as such practice has been deprecated by the August

Supreme Court of Pakistan in a judgment as reported in

2007 SCMR 599. (Copy of judgment dated 02-05-2013 is

annexed herewith as annexure “P”).

h) That the appellant seeks leave of this Honourable

Tribunal to raise additional grounds during the course of

arguments with the permission of Honourable Tribunal.

i) That the instant service appeal is well within time.

It is, therefore, very humbly prayed that on acceptance

of instant appeal impugned order issued vide Endst: No. 4646-48

dated 23-04-2018, issued by respondent No.2 may graciously be

set-aside and transfer order issued under Endst: No. 4153-56 dated

18-12-2017, may kindly be restored. And impugned order may

kindly be suspended till the disposal of instant service appeal. Any 

other remedy as may be deemed fit and proper in the circumstances

1of the case. t

ADated: 24/05/2018

ZubairAli 
ADEO (Estb:)
0/0 DEO (M) 

Abbottabad
....Appellant in Person

f • -

. i
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar

Appeal No. /2018

Zubair All, S/0 All Bahadar, R/0 Kassaki Kalan Tehsil & District
Abbottabad, presently posted as Assistant District Education Officer

APPELLANTEstablishment (M) Abbottabad

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education Department, Khyber Pakhtunkhwa & Others

RESPONDENTS

AFFIDAVIT

I, Zubair Ali, Assistant District Education Officer (Estab:) 

Male, Abbottabad do hereby solemnly affim and declare that the contents 

of foregoing appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honourable TribunalO

DEPONENT
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar

Appeal No. /2018

Zubair Ali, S/0 Ali Bahadar, R/O Kassaki Kalan Tehsil & District
Abbottabad, presently posted as Assistant District Education Officer

APPELLANTEstablishment (M) Abbottabad

VERSUS

Govt, of BQiyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education Department, Khyber Pakhtunkhwa & Others

.......RESPONDENTS

APPLICATION FOR SUSPENSION OF OPERATION

OF THE IMPUGNED ORDER NO. 4646-48 DATED 23-
04-2018 TILL THE DECISION OF THE ABOVE
TITLED SERVICE APPEAL.

Respectfully Sheweth;-

That the petitioner/appellant submits as under:-

1. That the above referred service Appeal is going to be filed in this 

Honourable Tribunal and instant application may please be 

considered as integral part of the appeal in hand.

2. That the service appeal of the petitioner /appellant is prima facie 

in nature as the impugned order dated 23/04/2018 was issued 

without lawful authority and clear cut violation of Transfer & 

Posting Policy of the provincial Government 2003 as well as 

judgment of Anita Turab case passed by August Supreme Court of 

Pakistan.

3. That the balance of connivance is also in the favour of appellant.

4. That in case of non suspension of operation of impugned order 

dated 23/04/2018 the appeal of the appellant would become 

infructuous and appellant would be suffered irreparable loss;

5. That all the basic ingredients regarding suspension of the operation 

of impugned order dated 23 /4/2018 temporary injunction 

fulfilled under the law.
are

im
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(3
It is, therefore, respectfully prayed that on acceptance of 

instant application operation of the impugned order No. 4646-48 

dated 23-04-2018 may kindly be suspended till the decision of 

titled Service Appeal.

....APPELLANT
AFFADAVIT

I, Mr. Zubair Ali, Assistant District Education Officer (Est.) 

Abbottabad, do hereby affirm and declare on oath that the contents of 

forgoing application are correct and true according to the best of my 

knowledge and belief and nothing has been suppressed from^his 

Honorable Tribunal. }

* I Data:,

DEPONENT
t\t^

B
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHTUNKHWA

PESHAWAR

NOTIFICATION
. <

^ "L-1 aii'^li_ JgLjj.hlS Aaoiihad—District Abbottabad ■ is hereby
againsf-the^vacant post of ADEO (Citigat-ion) at DEO (M) 

■ 0 a a in his own pay & BPS in the interest of public service with immediate effect
suDject to the following terms and conditions.

TERMS &CQNhmnMc;

1. Charge report should be submitted to all concerned, 
f'io i-A/DA etc are allowed.
I he order of the above named SST{teaching cadre) will be effective subject to the 
condition that he will give an undertaking/affidavit on legal paper/stamp paper ro 
DEO (M) Abbottabad to the effect not to claim seniority of Management cadre. 
ri!s seniority vyill be intact in teaching cadre as per rules. He v/ill not affect the 
promotion of any incumbent of that cadre.
The terms & conditions mentioned in his appointment order 
will intact.
Hf, will not claim any kind of absorption in management cadre.

4.

as SST'-.teaching cadre

G.

Endst; ^ DIRECTOR
yX^No. 436/ Vol-06/ADEO (M) KP.

Copy of the above is to the;-

Distfict Education Officer (M) Abbottabad.
District Accounts Officer.Abbottabad.

3. Principal GHS concerned.
4. S5T concerned.
5. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar, 
b, Master File.

Dated Peshawar the f' 7’*20ii
\

:l. r"

f

Deput
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar

t

I

hh-eo Qn) t

i

-O/ X

f

B 1
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DIRECTORATE OF ELEMENTARY ^ ^FnnsJDARY BiOUCATl'ON kHYBjR.

PAKHTUNKHWA, PESHAWM

OFFICE ORDER

r-MT^aSai~Aii^W^(9hv=Matmjl^§n;crirQaimtztl^^^^^
■ ^F^DEO^^a^e-&^o]DEo7MrASE^ttabad~is^her~eby'tTmS^grredi& postecj___

Abbcttabad in his own pay & BPS in the interest of public service with 

immediote effect.

Nc te:-

1. Charge report should be sent to ol! concerned
2. NO TA/DA etc are allowed.

DIRECTOR

Endst: A/o.?:r^ . yF.No.01/5ST (M) Transfers.

Dated Peshawar

Copy of the above is to the:-

1. Accountant General l^^yber Pokhtunkhwo, Peshawar.
2. District Education Officer (M) Abbottabad.

3. District Accounts Officer Abbottabad.

4. Principal GHS, Chomhad District Abbottabad.
5. SST concerned.

6. PA to Director (E&SEj Khyber Pokhtunkhwo, Peshawar.
7. Master File.

Elementary & Secondary Education 

Khyber Pakhtunkhwa

\\
/
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OKLFICE OF THE DISTRICT EDUCATION OFFICER (MALE! ABBOTTABAD.

OFFICE ORDT^P lo
Adjustment in respect of the following SST{G) BPS-16 is 

hereby ordered on his own pay and BPS in the interest of public service with 

immediate effect.

S
Name.a Present School. Remarks

‘i^ubair Mi
fe'{G) potted _____

iVgairtsL of
I I 5&y(MatLH^^sicsl ^Sg^^^orjRinalcpps.t of |

^iautTff^illgggoHrCgrCcc^ in
^^mce-of:5Jb~(W)
Abbottat5^":r:i

!

i

Charge Report should be submitted to all concerned.
2. NO'TA/DA and is allowed.
3. He will draw his salary from GHS Ghori Abbottabad,

district education officer (M)
ABBOTTABAD.

Dated Abbottabad th|e^^^^/2017^
Ends

Copy of the above is forwarded to:-

1 Director Elementary and Secondary Education Khyber Pakhtunkhwa 
Peshawar with the remarks that-the above named Officers has already 
b-en deputed/posted in this office as ADEO(Litigation) vide your Office
EndstNo.l495-97/F.No.436/Vol.06/ADEO(M)KP dated 09-01-
2015 hence it is further requested that necessary approval for his 
posting as Litigation Officer in. this Office may please be accorded.

2. District Monitoring Officer Abbottabad.
3. District. Comptroller of Accounts Abbottabad.

V^. Head Master GHS Ghori, Abbottabad.
5. B&A officer Local Office.
6. Teachers Concerned.

district BDl^ATION OFFICER (M) 
/LABBOTTABAD.

Scanned by CamScanner
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£>,R/:CrORATE OF ELEMENTARY & SECONDARY EDUCATION KHV^B
PAKHTUNICHWA, PESHAWAR.

pf^r-ICE ORDER-

The follpvvirtK poslincAronsfcTS arc hureby orOcroU »ti UiC't ov/a 
pny S:. 8P.S in tiie larger i/Uercsi of public service wlih Irnmedlato effect vvuIa ihe terms 
and conditions'mcntionecJ below:-. . '

RemarksWhere adjusted as.I 5!i Name/Pc.'iiRnaUon & Address _____________________ _________
. Rob Nawaz Kliaa ADEO (Estab) ASDEO (W) Circle Beroie| Vice S.No..

: OEO (Ml AbbottabatJ Abboltabad.------------------J----------- ^
AD'EO:ieMIS):bt:Dffi:(MJi ^ice-S.N

irK;i5l5oCCalTrdT=7 ______________ j ^A-bbonahad j
ZulfiqaT Ahmad SST/ASDEO (M)' His services placed at the'

of DEO (M)'

Mr!
I 0. J :r-r"'

I
!i I

further j 
posting against j 

yaeantposb____i

ForMr.
disposal 
Abbotiabad,

Circle Beroie AbboUabad
!

rpi'fns & Conditions

1. Charge report should be submitted to all concerned.
2. No TA/DA etc arc allowed. t .. ,
3.. The order of SST fleachlng cadre) at S.Mo.2 above will be effective su ject

condition that he will give-an undertaklng/offi'dayit pn lega) paper/stamp paper to U.U,
(Ml Abbotiabad to the effect not lo clainVscniorltV of Management cadre.

rules. He will not orfccl the4. His seniority will be Intact In teaching cadre as per
promotion of any Incurhbenl of that cadre. ^ n
Tl'.e terms & cpnditlons mentioned In his appotnimehl.orders as S$T|teaching cadre v;i£
intacL

6. He \vill not claim any kind of absorption in management cadre.

DIRECTOR
yi’.~No.4367Voi-3TMDgjP W 'i’ransfers cases-. , , „

Dated Peshawar the
Endsi: _____

Copy of the above Is forwarded to tJic:-

1. District Education Officer (M) AbboUabad. i
2. DisrricrAccounts OfTiccr Abbpttabad. i
1 IVinop.al CHS concerned.
4. Of/7cial.s cp/iccrued. '
5. PA to Director lOiybcT Pakhtunkhwa, Peshawar.
6. Master file.

y'

Deprit>^(7u'ecfof (Ustn
I-lomL'iitiiry & Si;ctiminry| Uilucivuoii

-n

..»

I

k
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Mo; Adv/Pl\/l/Avn/20l8/01
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.. J L' Efeg^^lL '>V •

/■';c^/v i»fT
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j \ i

■ Aupe Uiis leiier will find you in good health. t
i

; encoding a copy of Director education KPK Office orderimM^SyFfNc^^^'-
: n:;:
::. !.v-\nFOd\/l.^-daled*-^V8^‘'~Dec.20rT

oli.L.V^^B-E'O^rA-eb'ora’bad',

quest fiat^h1^lraTfgfeT-^m-ay^plBa~^b-exancelied/held.in

which of course is bringing good yield at school level.
i would like to re

.^msisieni^poTf^rmance
I

I
i.
f

transfer order is attached for your kind perusal and necessary action.
. w(..;t/OT t

I
t

t

Vvili-i profound regards -'c- t.
r
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CI-UEP NUN^StliH'S-^ilitrR-liTMdAT '%- ')/C/^f^
KHYBER PAKH'L'UNKUWA' /

PESHAWAR.

. •

“V F• '5

%i/*-'. t •
NO.SQ-I/CMS/KPK/S-A5/2Q18 J^ "/.X
Dated pr^hawaaly^

/'
To

irTil^SF^lary=t^GiD^nmenl of Khyber Pakhlunkhvva, 
/*"0^^®f&?sWrtdOry Education Department. s

/ n-~ATir:prretraN aFTOS-TiNG/TRANSFEPJ
Sj:;j0cl:• •' rccrn^f Minister's Directive,;

D'.'Of vSir.
DO ieiler No.Adv/PM/Avn/ 

Advisor to Prime
directed to fonA^ard herewith copy of a1 am

dated 15/01/2018, received from Sardar Mehtab Ahmad Khan
wherein he slated that the transfer of Mr. Zulfiqar Ahmad

?.018/01

i'/iinster on Aviation Islamabad ^
:;ST/ ASDEO Abbouabad may be cancelled as DEO (M) Abbotlabad and l=.is services

Abb'ottabad, whereupon the Hon'ble ChiefliUiy be retained as ASDEO(M) Circle Berote
Khyber Pakhtunkhwa has been pleased to record the following remarks:Minister

Sec: Edu: 1

“^rji-h'/aT’

in the matter in light of above remarks of 

Khyber Pakhtunkhwa, under intimation to this Secretariat,
Necessary action may be taken 

mo i'icin'ble Chief Minister 

please.

- .-

I

E! 1 cIs: As above.

Yours fa^tl

(Hina Sfl'^d 
Section pfficer-l

F£ndst: No. and Date Even:
copy for information to:

S'ald'3r"MBRtaE^AWriVa'd-K-tTMf^A'd^^^io’Prime'Minster-=on~Aviat!on=sislamabad, 
‘"'Floor,.PIA.BuildingrFazal^^WRba'¥7%'lue-A're'a?;lslamaba'df=^

tesisl'^rDi[%cWrT"CKief"Minislef’rSe'cretariaEPeshawar---------^
PS to Principal Secretary to the Chief Minister, Khyber PakhtunJ;;^a. ^

n Omcer-I

3,

SecticC

i

tr
V- 1

( 7 t!

r

i
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
PAKHTUNKHWA, PESHAWAR.

OFFICE ORDER.

The office order issued vide this Directorate under 

endorsement !N'5^^^^i53SSSiTl'8SLfeS'2.0ij^i'sTheTe 5y|jyiTh'd:raWr?.

DIRECTOR
^/I'.No. 436/Vol-31/ADi:'Os (M) Transfers

Dated Peshawar
l.hidst:Vm

forwarded to the;-Copy of the above is

1, , Accountant General Khyber Pakhtunkhwa, Peshawar.
2. District Education Officer (M) /j^bbottabad.
3. District Accounts Officer AbboGtabad.
4, Officials concerned.
5,. PA to Director Local Directorate.
6. Master Pile.

/•
/ /

j

Deputy Director (/
Elementary & Secondary Educat^ 

Khyber Pakhtunkhwa

.*-■,
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E&SE, Kliyber Pakhluiikliwa, 

Peshawar,
(

. DEPARTMENTAL APPEAL AGAINST I THE CANCELLATION 01<.Siihjc’Cl:

TRANSFER ORDER NO.4646-48 DATED 23/04/2018 ISSUED BY THE

DfRECTOR E&SE .

Rcspccied Sir.

With profound veireraiion it is submitted as under;

!. That the appellant is presently working against the post of ADEO (Estab) in the office

ol'DEO tM) Abbotiabad,

Thai the appellant was transferred from GHS Chamhad Abbortabad to DEO (M) 
Abboliabad as ADEO (Litigation) vide Notification N0.1495--97 dated 09/01/2015. 

t^Copy of the said Notification is annexed herewith as annexure “A”.

3. Thai on dated 19/05/2017, appellant was once again transferred from ADEO to S^ST 
GHS ,Chainhad vide office order No.3455-56. (Copy of the said order is annexed 
herewith as annexure ‘‘B”.

That aider the one month & ten days of transfer, appellantt was once again transferred
*' I * . , I .from GHS Chamhad Abbottabad to GHS Ghori, Albbottabad and deputed as Litigation 

OlTicer in the office of DEO .(M) Abbottabad vide order No.7129-34 dated 

29/06/2017, (Copy of Transfer order dated 29/06/2017 is annexed herewith as 
annexure ''CT.

a. riiai alter the six months, appellant was once'again transferred from the post of 
Cd'-lS Ghori Abbottabad to DEO (M) Abbottabid as ADEO (Estab) vide order No. 

4153-56 dated lB/12/2017, (Copy of Transfer order dated 18/12/17 is annexed 
liei'cwith as annexure '‘D”.

6 Tltai within the period of six months appellant was transfciTcd thricely.

7. Thai now the Mr, Sardar Mehtab Alimed PChan adviser to Prime Minister politically 

iniluenced the Honorable Chief Minister vide letter No. Adv/Pb4/2018/01 dated 15-

4.

SST

0H2O18 regarding the cancellation of transfer order dated 18/12/2017 & Honorable 

CM issued the directives to Secretary E&SE vide letter NO. SO-l/CMS/KiPK/3- 
15/2018 dated 25-01-2018 to cancel the above ieferred transfer order. (Copy of letter 
dated 15-01 -2018 and CM Directive are armexeli herewith as annexure “E” & “f

8, 1 hat on the said CM directives Director E&SE issued an office order vide Endst; 
No.4646-48 dated 23/04/2018 whereby, transfer order dated 18/12/2017

I'
withdrawn without any lawful justification. (Copy of withdrawal order is amexed 
herewith as annexure ‘"G”.

9. That the directives of Honorable CM

was

I

were issued on malafide intention ilu'ough 

nolitical involvement and such like practice has been deprecated by the August



iiTsir
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Supreme Conn oi Pakisian in a judgment as reported in 2007 SCMil 599. Hence, 

direciix es oi CM are liable to be set aside on this score alone.

10. That according to the Government'of Khyber Pakhtunkhwa Posting Transfer Policy 

2003, the normal tenure for posting is 2 years. If the ordinary tenure for a posting is 

specified in the law or Rules that cannot be violated except for compelling reasons 

which should be recorded in writing and justifiable. The same principle has been held

•r y..r

by the August Supreme Court of Pakistan in Anita Turab’s Case as the operative part 

ol the judgment of para No.22 (ii) is reproduced as under;

'‘Tenure Posting and Transfer, when the ordinary tenure for a 

posting has been specified in the law. or Rules made thereunder, tenure must 

be respected and cannot be varied except for compelling reasons which should be

recorded in writing and are judicially reviewable.” (Copy of judgment of Anita 

i urab’s is annexed herewith as annexure‘T”.

11.1 hat on the same preposition of law, Honorable, Service Tribunal Peshawar also 

aside the transfers order in Service Appeal No.S18/2015 dated 24/8/2017. (Copy of 
judgment of service Tribunal is annexed herewith as amfexure “G”.

set

Under the above circumstances, it is humbly requested that on acceptance of 

graciously be 

in order to

instant departmental Appeal transfer order dated 18/12/2017 may 

restored and withdrawal order dated 23/0V2018 may please b^r-'^e^side
avoid the multiplicity ol litigation accordingly.

!\
lT) 5 •

ZUBAIR ALI

ADEO (Estab)

0/0 DEO (M)

Abbottabad
Cell #0313^04952
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Directorate of Elementary & Secy: EduGatioh 

Khyber Pakhtunkhwa, Peshawar

Dated Peshawar the_F^>js^20j^j^^
To

jvlr. Zubair Ali SST/J^^g 

Office ofthe DEO (M) Abbottabad.

Subject: - DEPARTMENTAL APPEAL AGAINST THE CANCELLATION OF
TRANSFER ORDER NO. 4646>48 DATED-23.03-2018 ISSUED BY
THE DIRSECTOR E&SE KHYBER PAKHTUNKHVtfA. PESHAWAR.

Memo:
1 am directed to refer tp your-appeal No. nil dated 26-04-2018 

the subject cited above and to; ihforrh-,vQu That ypurj^ppeabcan^noub^ 

^enterain^^t^ir^gT'b'eih'g~de^d^a~rsubtt^~ce?

cevy o u r-a p p e a hi s-her e by "re jec ted-o n-t h e-above-ground^s.

on

Depn^^lfector (Es(?t4/^^' 

Elementary & Secondary Education 

Khyber ^khttinkhwa
%Endst; No.

Copy of theiabove is to:-

1. District Eduntibn Officer (M) Abbottabad.
2. PA to Director L/Oifectorate.

Deputy Director (Estab) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa



oL
1
f

-'rr^.’^ ■, :-. W„ ■ IT) ;•'

V. •!■-• :

NO.SOR-!!(B&.AD)'i'-'l/85(VOL-ll)
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Subjeci:
v;':i'.rn

the subject noted above and to say that in supersession of 

behalf, the competent authority has approved the following
1 am directed to refer to 

all policy instructions issued in this 

posting Transfer Policy.

ahuseaiiilftijilirTvicTimli^ ihe Ciovernmei,\t serviijjits.
XD A-il^d^

nnd a’jai.nstTthe^iTiibiic^nlv^r^t. '

All contaicl Government employees, appointed against speeific posts, cannot be 

posted against any other pt^sl.

<T 1.

III.'

'^biecTtdrtlTe'^coiTditioirthatifgr

the omceis officials posted in unaittactive areas, the tenure shall be tw^ years and For hard areas 

the tenure shall be one year. The unattractive and hard areas will be notified by the Government.

Months of March and .Inly are fixed for posting /transfer of the officeis /officials excluding 

. the officers in B-ffi and above in the Province. Posting/transfer in Education and Health

March while the remaining Departments shall make posting

ars

V.

Departments shall made in 

/transfers in .luly. 3*11011; shall be a ban 
Ihc aloresaid twc, months! However, there shall be no restrietion in eases where posting '

/iranslcr of Government employees become inevitable inlother months due to promotion

posting/transfers throughuul the year excludingon

i;
/reiircrnenl /creation of new posts/i-etuni from long leave/ijwolvement in

I

I

t

f.

i
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\/1.

discipliiiijuy proceedings iiiul ndjusimenl. 9.^.^urplus slalTIdr which speeillc reU\.\anon 

shall bcohuiiiK-J Inun ihc C hicl’Minisler.

White making posiings iransrers Irom sealed areas lo KATA and vice versa 

specific approval olThe Governor. N WFP nee/is to be obtained.

Officers may be posted on executive /admi'iiisirative posts in the Districts ol' their domicile 

except District Coordination Officers (D:C.Os) and Superintend of Police (SP). Similarly 

Deputy Superintendent of Police (DSP)'Shall not be posted at a place where the Police. 

Station (Thana) of his area /resident is .situated,'

VI.

VH.

viii. No. posting/transfer/mutLial transfer allowed within the radious of I6krns if any instant 

practice is made tenure will still be intact w'ith last posting station.

No postings /transfers of the officers/officials on detailment basis shall be made.

Regarding the posting td' husband /wife, both in Provincial services, ellorls where 

possible would be made to post such persons at one station and this will be subjeci lo the 

public inlcresl.

IX.

All the posting /transferring authorities may facilitate the posting.s /transfers of 

the unmarried i'emale Government Servants at the station of the residence of their

Nl.

parents

Officers /olTicials excepi DCOs and SPs who are due to retire within one year"" 

may be posted on their option, on posts in the Districts of their domicile and be , 
allowed to serve iheir till the retirement.

Nil.

In terms of Rules-17 (I) and (2) read Schedule-Ill of the Government of NWFP Rules of 

Business 1985, transfer of officers shown in column I of the following table shall be 

made by the authorities shown against.

X111.

j,■

) ■ii /

/ •



I

A
i;er;r

While considering Positing/Transl'ers propostils all the concerned authorities.XIV.

Shall-keep in mind the Ibllowing;
lo ensure the posting'of proper persons on proper posts., the annuala.

Coniideiuliil reports, past and present record of service, performance on post 

held presciuly and in tile past and general reputation with focus on,the integrity 

of the eonecrned olTicers/officiais be considered.

I'eniirc on present post shall also be taken into consideration and the. 

Posting transfers shall be In the best public interest.

Governments servants including District Govt, employees feeling aggrieved due' 

tothe orders .of ,posting/transfers authorities may seek lemedy from the next 

higher authority /the appointing authority) as the ca.se may be through an appeal 

lu he Mihmiticd within seven days of the receipt of stici orders. .Such appeal 

shall, he di.sposcd of within fifieen days. The option of appeal again.si pt'siing 

/transfer orders could, be e.xercised only m the following cases:-

b.

ix)

Pre-matLire posting/transfer or posting/transfer in violation of thei)
provisions of this policy.

Serious and grave personal (humanitarian) grounds 

sireamline the postings /translers in the District Government and to remove any 

irritanl/conliisibns in this regard the provision of Rule 25 of the North- West Frontier 

Province Disiriet Government Rules of Business 2001 rekd with schedule -iV thereof is 

referred. As per schedule -IV the posting/transfemng authorities for the officers 

/officials against each are as uncler;-

H)

O

S.fSo, AuthorityOfficers
I. Posting of District Coordiniuion

t tflicer and luseciilive Distinct 
(.rt'liccr in a District.

Provincial Government

, *
Posiing of District Police Officer.' Provincial Government.

3. Other Officer in BPS-1 7 and above 
posted in the District.________ •'' ’
Official in BPS- 16 and below.

Provincial Government.

4. Executive Distribl Officer In 
consultation with Distinct 
Coordination Officer.

\

j

* 1
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Outside the Secretariat

i. OlTiceis ol'the all Pakistan Unified 

Group i.e DMCi . PSP including Provinda! 

Police

Chief'secretary in consultation with the 

esiabiishnient department and the 

department concerned with the approval 

or the chief minister.oniccis in P.PS !8 and above.

Other officers in BPS-17 and . 

above to be posted against 

schedule posts, or posts normally 

held be the APUt,). PGS (Hei) and 

PCS {SC.J.

Mead uf.'Miachcd Idcparimcnls 

and other Officers in B-19 &. above

II.

-dO”

-do-

in all Departments.

Ill the Secretariat; chiif secretary with the approval ol chief 

Mi lister.Secretaries.

Other t^fficers o! and above the 

rank of Section Uflicers:-

a. Within the Same Department,

b. Within the Secretariat from one 

Department to another.

Officials uplo the rank of 

Superinlendent:-

IV.

V,

Secretary of the department concerned. 

Chief Secretary/ Secretary Establishment

VI.

Secretary of the department concerned. 

Secretary of ihc department in consuliaiion 

with Head of Attached Department 

coi’icerned. Secretary (establishment)

W'uhln the -uuvic department, 

to and from an aliached 

Department.

within the secretariat from on 

Department to another.

b.

c.

I'

.

•;
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before 10WBmPAl<>mii2<HmSERYIC^^^
-------------- PRSHAWAR
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A.f’

A. 13
0-

\ .^m^of20\5 V:■^Sm-fiegAgpraMo-
V

Iftikhar Ahmad ADEO (Male) son ot
Ahmad, Office of the District Education

:
Mumtaz 
Officer (M) Mansehra...

Appellant I
V.

irt.'W.p.Fro^l««*
l«rvic« TribuAA)
0iary _

VERSUS

Province of Hiyber Pakhtunkhwa tlirough 
Secretary Elementai7 & Secondary Education 
IChyber Pakhtunkhwa, Peshawar.

1.

& Secondary EducationDirector of Elementary 
IChyber Pakhtunkhwa, Peshawar.

2.

. -EE 
A ^igqgg^^pagwKZamaa S.S.l,

fij\ ■> L'E iont Respondents

appeal under section 4 or j^pugned
SERVICE ™^’^'^^k2UwHFRFB^THE APPELLANT HAS 
ORDER DATED ' ” f fp a^wSeD FROM CIRCLE LORA,

district abbotiabaiy to th o^^ malafidely 
mansehra AND ^ONDENT m3 HA
been adjusted against the pos i d against

departmental °f .ppr| j^q RESPONSE WITHIN
the impugned order elicited NO RESI U
THE STATUTORY PERIOD. i!

[

Respecttuhy Sheweth.
i. .

id^S

facts 0FTHE£^ tfp
ii
ii.

Lfbjn

i
A.S.D.E.O (M) in 

of Public Service
1appointed/selected as 

the recommendation
the Office of E.D.O, Haripur, vide order

That the appellant 
Management Cadie on

and adjusted m

was
I

Commission
dated 10.5.2011. (Annex: A). ATTESmD

/'/

^'a
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RFFORF THF KHYBER IKF<HWA SERVICE TOlBUNAy.;
—PAMP COURT ABBOTTABAD 

Service Appeal

15:07.2015

A■>'•

J
■ ^

O'

\\ ' ... ^-
: fDate of Instiiurion...

of Munitaz Ahmad, office of the District Education
(Appellanl)

Dale of decision,..
'■4

ntikhar Ahmad ADEO (Male) son 
OlTice (Male) Mnsehra.

Versus'
o'

Government of Ehvber Pakhtunkhwa through Secretary Elementary
Education. Peshawar and 2 olhers. ^ \

Fro SeAppellanl

MR. MUl-I.AMMAD BILAL 
Deputy District Attorney

MR. NIAZ MUHAMMAD KHAN,,
MR. MUHAMMAD HAMID MUGHAL

.THDGMENT

- Arguments of the appellant and 

learned Deputy District Attorney heard and record perused.

For respondents.
4

CHAIRMAN , 
MEMBER

. ?
t

t

?&

FACTS

■]'he appellant has challenged his premature transfer from Circle Lora, Abbotlabad 

the office of the District Education Officer. Mansehra dated 19/3/2015, against which

27.3.2015 which was not responded to and therealter

1

to

he filed a departmental appeal on 

the appellant filed the present appeal on 15.7.2015.

LDuring the pendency of the present appeal an order was passed by the Director,

Elementary & Secondary Education, Khyber Rakhtunkhwa Peshawa;; by posting the

appellant back to his position on 23.08.2016 but again on 27.10.2016 .he ha^ ^
-'z-LV„3 ....Lij

transferred as ASDl.iO Circle Sherwan-ll. y.

.1.
•r

arguments
Kj'!ybf:r y,... .hcianwi ■ 

oC'Fece iVihcr.ai,
The appellanl argued that he is in the Management Cadre whereas respondent ■4.

3 belongs to Teaching Cadre and both the posts are. not inter-transferable. That he had ■
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Spent t 1 months in the clays when he was iransferred on 19.3.2015 without assigning any

reason ihoiigli the normal tenure is 2 years.

On the other hand the learned DDA argued that the Teaching Cadre and 

Management Cadre are inier-iransferable. That the transfer of the appellant was made in

the public interest.

FC^^^TiTg^^ycTsrin'g~/Lrariyfer"pol-ies^f‘The'"Pro^'inoiaUGav-ei:nmeiiutli-e^iioriiy I

Department dated 27.2.2013.frf^hc’&fdinaiYWfurFTorjra-DOStin&ds-specifigdlnTlIelbtw 

H^i;.rules^th7irx~cm'n^rl5g~viOltrt^^~(^prf5r^il|Telling-reasons"WhiGlvshQuld-be recorded 

,iiL>vi'iting-^ind^arc^tu^icT^le. The^t1ib-p?il^)jle'lT^ljeeirl'igld^by'^th'e"august’"S^p 

Court of Pakistan iji=^gmji^^untb's—ca^e. As per the Government of IChyber

Pakhtunkhwa posling/transfer policy, 2003. the normal tenure of posting is 2 years lor 

areiis^.other"lhai^\inallracli\^. areas anci hard a?Qa^j)'i?Fficr^~^t5ol't^')^'^ha^ii'5nb"e^ 

c|ci:lared^a’s''TTiWtrac^ve_or liard"lu^a.j!rherefore._IKe~~norifiaPtBiDre*of~'th'e"T|3pelU|nt

S.hauld-»have"'been"*'t\v5^ears. No^f^vs^ vvhalsoever lias becirgiven^iTT’the'^mpugned
— -------------^ L—

pordei^wh-i

6.

reme

a

d-and-th'e~iTnptTgried^order"i's^set^aside—Parties 

arc left to bear their own costs. File be consigned to the record room.

7. TS^

rtf‘j

2'-^v y- *■ s
I .\>r.

tfxjyVi•/pT'f

i'lP—^•utx? Of Pres^ntarijin of.'.rp 
^ Number of V'. ':.- «

Copya:t,q.rC
"Regent___

'Iota}___
>

—Jj^' -- .
Name
Date MrOi- .^*-y-r; 
Date of Dstivci v o/ y :

f\

ta



1

ffN *T»HE>sT!JPR-EM^OimiO]^kiaST ANA. ssij?rirdicti5?i)niii^V’isstaii

\

PRESENT:
Mr. Justice Iftikhar Muhammad Chaudhry, HCJ 
Mr. Justice Jawwad S. Khawaja 
Mr. Justice Khilji Arif Hussain

Constitution Petition No. 23/2012.
(Petition by Ms. Anita Turab for 
protection of Civil Servants).

AND
Const. Petition No. 11/2012.
(Syed Mahmood Akhtar Naqvi vs. Federation of Pakistan etc.)

AND
Crl, Original Petition No. 23. 24 & 27 of 2012 in Const.

1

P. 11/2012.
(Syed Mahmood Akhtar Naqvi vs. Ghulam Haider Jamali etc)

AND
H.R. C. No. 14427-P/2012.
(Application of Rai Maruzoor Nasir)

AND
CMAs Nos. 1575.1611.1792.197-K. 231-K.
232-K of 2012

AND
Crl. Misc. Application No. 587/2012 in Crl. O.P. 24/2012 in
Const. P. 11. /2012.

^^^IS^vi,inpe.on.For the Petitioner (s) :

Hafiz S. A. Rehman, Sr. ASCAmicus Curiae:

For Govt, of Sindh: Mr. Abdul Fateh Malik, A.G. 
Mr. Adnan Karim, AAG.
Mr. Ali Sher Jakhrani, AIG 
Mr. Maqsood Ahmed, DSP

For Govt, of KPK: Syed Arshad Hussain Shah, AAG.

For Govt, of Balochistan: Mr. Azam Khattak, AAG.

For Govt, of Punjab: Mr. Jawad Hassan, AAG.

|fflTo.20i'2|

TUDGMENT

Tawwad S. Khawaia, T.- Many centuries before the term 'good governance'

became a catch-phrase, we find a remarkably eloquent exposition of the principles of

good governance in the Epistle of Hazrat Ali to Malik ibn Ashtar, the Governor of

Egypt. The revered Khalifa, may Allah be pleased with him, is reported to have said:

"....give careful consideration to the selection of ... officers. Confirm them in their \

appointments after approval, apprenticeship and probation. Never select men for responsible .

fii



Const. Ps. 23/2012 etc 2
i-r."

V posts eWier out of any regard for personal connections or under any influence, for, that might 

lead to injustice and corruption.... select for higher posts men of experience, men firm in faith 

... Such men will not fall an easy prey to temptations and will discharge their duties with an 

eye on the abiding good of others". The law and the Constitution of Pakistan, with the aim 

of furthering the vyelfare of the people of Pakistan, articulate the same principles. The 

truth is that principles pertaining to the setting up of a just and constitutional 

government are eternal, not peculiar to our times. Our law. Constitution and courts 

only apply these universal and time-tested principles to the prevalent situation. In this

public interest case seeking elaboration of constitutional and legal safeguards relating
)

to the working of civil servants, we reaffirm these eternal principles which have also 

been stressed by us in cases decided earlier.

The background to this matter is that Suo Moto Case No. 3 of 2012 was initiated 

on the basis of broadcasts on different TV channels on 25.2.2012. In these broadcasts, 

Syeda Wahida Shah, a candidate of the Pakistan Peoples Party for bye-election to PS-53 

(Tando Muhammad Khan) was shown slapping a member of the polling staff. The Suo 

Moto case was concluded vide order dated 12.3.2012. Ms. Anita Turab, who is a civil 

servant in BS-19, presently working in the Ministry of Interior, filed an application in 

the aforesaid Suo Moto case. Since the case stood concluded, the application 

ordered on 12.3.2012 to be registered as a petition under Article 184 (3) of the 

Constitution. It is this petition which is being decided through the present order.

The grievance of the petitioner set out in her petition can be summarized. 

Firstly, she seeks that the standing of the civil service be restored as service of the State 

and not the service of any transient government. To achieve this object, her submission 

is that unlawful political interference in the independent and legitimate functioning of 

civil servants be stopped. Secondly, the petitioner seeks corrective institutional 

to revert the civil service to rule-based management practices in accordance 

with the letter and spirit of applicable laws, rules and precedents of this Court.

we had directed the Secretary Establishment Division, 

Government of Pakistan, the Chief Secretaries of the four Provinces and the Chief 

Corhrnissioner, Islamabad Capital Territory to submit their comments. It was noted in

2;

was

3.

measures

<;

4. On 12.3.2012, i-

i-

I-
;v!•

1-. I

g



Const. Ps. 23/2012 etc

3
the said order that civil 

hardship in the form of immediate i'

(OSD) even before the completion of their 

transfers, postings and disciplinary proceedings 

and regulations.

servants who act according-to law, at times. have to face
' r

e transfer or posting as Officers 

tenure. It was

on Special . Duty 

also noticed that frequent 

taken in violation of the law, rulesare

5- The above referred functionaries 

report which includes tentative 

Committee has

compnsed as a Committee, have submitted 

Amongst other things, the 

on merit", "tenures 

civil servant should be posted as OSD

their
recommendations.

recommended that "[pJosHngs mi transfers be made 

for various categories of posts be fixed" and that "[njo

for purposes of parking of officers who are
unwanted, or, who are not susceptible to pressures."

The Committee further recommends that "[a] civil servant should be placed under
suspension only by the 

und....Officers taken 

the requisite experience and seniority for 

the Committee's

competent authority after initiation of disciplinary proceedings;
deputation/borrowed from other tiers of the government should

specific jobs." According to the petitioner, many of 

already covered by existing law, 

matters relating to tenure, appointment.

on
carry

recommendations 

regulations, particularly in 

posting of civil servants. There is

are
rules and 

transfer and

dispute or contention that such recommendno
ations

must mdeed be implemented with 

good governance. Some other 

legislation or rule making which,

immediate effect as a necessary concomitant to 

recommendations made by the Committee require

necessarily will rreed to be undertaken by the
legislature and/or the competent rule^akurgauthorlty and not by the court.

6- The petitioner being a civil servant herself has requested revival of the
mdependent,'impartial and professional status of the civil service as 

decision-making authority in furtherance of the

is that legal and constitutional safeguards

an institution and
to affirm its

rule of law:. The
petitioner's further grievance

meant to
protect the civil service from

excessive political interference being systemically 

growing inefficient and

are
breached. With its safeguards thus withered, 

demoralized and with it.
the service is

the machinery of the State, mandated to enforce good
governance, rule of .awandfundamemalrigh.of.he people of Pakistan,

is failing.

I



4Const. Ps. 23/2012 etc

The petition has been held maintainable because the situation portrayed does
*<

raise a question of public importance with reference to the enforcement of fundamental 

rights. In our constitutional scheme of governance, the importance of such a civil 

service, which is law-abiding and itself legally protected, cannot be over emphasized. 

"Good governance", this Court has recently observed, "is largely dependent upon [an] 

upright, honest and strong bureaucracy. [The] Civil service is the back bone of our 

administration." per Chaudhry Ijaz Ahmad, J. in Tariq Aziz-ud-din's case (2010 SCMR 

1301). Additionally, the fundamental rights of civil servants, inter alia, under Articles 9, 

14 and 18 of the Constitution are also aspects arising in this Constitution Petition. The 

enforcement of fundamental rights is primarily the responsibility of the Executive 

branch of the State and civil servants constitute that essential component of the 

Executive who operate the executive machinery. A duty is thus cast both on the civil 

service'and on the political executive to ensure the effectiveness (in all respects) of the 

civil service.

It is not in contentiori that civil servants are public servants and are, therefore, 

meant to take decisions only in accordance with law in the public interest. In their 

capacity as advisors in decision making or as administrators and enforcers of law, they 

are not subservient to the political executive. It is their obligation to remain compliant 

with the Constitution and law. Hence they are not obliged to be servile or unthinkingly 

submissive to the political executive. One of their prime duties is to give advice in the 

best public interest and to administer the law impartially being incharge of the 

machinery of the State. In this regard, the address made by Quaid-i-Azam Mohammad 

Ali Jinnah to the members of the civil service at Peshawar on 14‘>' April, 1948 is most 

relevant. Quaid-i-Azam instructed them not to be "influenced by any political pressure, by 

any political party or individual politician." While urging them to loyally and faithfully 

serve whichever government came to power "in the ordinary constitutional course", he 

also reminded them of the need for "fearlessly, maintaining [their] high reputation, 

prestige, honour and the integrity of [their] service." Noting that pressurizing civil servants 

was, even in those early days, “a very common fault of politicians", he warned politicians 

that such behaviour would lead to "nothing but corruption, bribery and nepotism which is a

. 7.

8.

I



5Const. Ps. 23/2012 etc

1 •-V. horrible disease..." Ultimately, he urged both politicians and. • civil^servants to

"undersfflitrf [their] own sphere of duty and responsibility and act with others harmoniously

that real life was never ideal, heand in complete cooperation." Yet, being fully aware 

forewarned the civU servants that "you may even be put to trouble not because you are

doing anything wrcmg but because you are doing right. Sacrifices have to be made, and-l appeal 

to you, if need be, to come forward and make the sacrifice...". (Quaid-e-Azam Mohammad

General of Pakistan 1947^8, Sang-e-MeelAli Jinnah, Speeches as Governor

Publications, Lahore; 2004).

9. These should, indeed, be the guiding principles informing the relationship 

between the civil service and the polidcal executive - the two limbs of the Executive

branch of government, envisaged in the Constitution. Equally so, these principles 

should inform the judicature's interpretation of the articles of the ConsHtution and 

legal provisions which relate to the employment of persons in the service of Pakistan. 

We reaffirm that while civil servants do have a duty to follow the policy guidelmes 

and directions of the political executive yet, because of Article 5 of the Constitution, 

just like other citizens, their foremost duty is "obedience to the Constitution and the law , 

not unthinking obedience to all directives {right or wrong) issuing from the poUtical 

executive. In this context. Rule 5(10) of the Rules of Business, 1973 framed by the 

in accord with Articles 90 and 99 of the Constitution, may be 

to the Minister, the latter may accept the 

over-rule him. The Secretary will normally defer to

Federal Government

examined: "When the Secretary submits a case

proposal or views of the Secretary or may 

the decision of the Minister and implement it. In case, however, the Secretary feels that the

gross injustice or undue hardship,decision of the Mmisfer is manifestly wrons and will 

he may state his reasons and re-submit the case to the Mmisfer. If the Mimsfer still adheres to

cause

his earlier decision and the matter is important enough, the Secretary shall request the Minister 

to refer the case to the Prime Minister and the Minister shall so refer the case for orders of the 

Prime Minister. // the case is not referred to the Prime Minister, file Secretary shall submit it 

directly to the Prime Minister with observations of the Minister-in-Charge." In other words, 

implementation of policy or directives, in some cases may be required notwithstanding 

the considered views of a civU servant.to the contrary. In such event, however, the civil

servant should record his/her honest and considered opinion without fear. Decisions

A

V
■I
I



Const. Ps. 23/2012 etc 6

V violating the law relating to appointment and terms and conditions of service of civil • 2. 7
servants which are manifestly wrong and are likely to cause gross injustice or undue

hardship should be considered important enough for the purpose of Rule 5(10) ibid.

It is worth noting that the Constitutions of 1956 and 1962 contained chapters 

outlining certain safeguards for the civil service. In the 1973 Constitution, the framers 

omitted a similar chapter from the constitution and shifted the onus to ordinary 

legislation. The Law Minister at the time, who was steering the Constitution Bill 

informed the Constituent Assembly that in the past, constitutional protection for civil 

servants had been granted “because those who served came from outside and they needed 

these protections in respect of service". However, since now "this country [was] being run by 

the leaders of the people" such protections were no more deemed necessary. The purpose 

of this change, therefore, was to "[break] away from the past colonial traditions" and to 

emphasize the point that civil servants were not entitled to "any superior or higher 

status" compared to other citizens. Another reason the Law Minister gave was that the 

"Constitution is the basic document providing the fundamentals and this matter was not so 

fundamental as to be provided in the Constitution." (Parliamentary Debates, 31®* December,

10.

1972 and 19*1* February, 1973). It was therefore decided that, as stated in Articles 240,

241 and 242 of the Constitution, the matter would be dealt with through statutes. Such 

statutes were subsequently passed and include the Civil Servants Act, 1973. It may be
r

emphasized that whatever else the intent behind these changes may have been, it could 

not have been meant to subjugate of civil servants to constantly changing political 

imperatives. The intent of the Constitution cannot but be a fuller realization of the goal 

set out in the speech of the country's founding father quoted earlier: "fearlessly, 

maintaining [the] high reputation, prestige, honour and the integrity of [the civil] service."

It was in this spirit, i.e. providing meaningful legal guarantees to civil servants 

and doing away with arbitrariness, that Parliament enacted statutes such as the Civil 

Servants Act, 1973. The very object of this statute is to legally "regulate the appointment 

of persons to, and the terms and conditions of service of persons in, the service of Pakistan" 

(Preamble). The rule of law is the key idea reflected in the whole scheme of the statute. 

This impression is textually reinforced by the express stipulation that appointment of

11.
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\ civil servants shall be made only "in the prescribed manner" (S. 5), that the terms and •

conditions shall be only such as aj'e "provided in [the] Act and the Rules" [S. 3(1)] and not 

be "varied to his disadvantage" [S. 3(2)] and that promotions shall only be made on the 

basis of objective criteria such as "merit" [S. 9(2)(a)] and "seniority-cum-fitness".[S.

9(2)(b)].

12. This Court, in a number of-precedents has, interpreted and emphasized these 

very principles, some of which need to be reiterated at this point Before that, however, 

we may note the precept and rule of public trust which forms the basis of this area of 

the law. This court has repeatedly observed that "functionaries of the State are fiduciaries 

of the people and ultimately responsible to the people who are their pay masters." [Syed Yousaf 

Raza Gillani v. Assistant Registrar, (PLD 2012 SC 466) affirming Muhammad Yasin v. 

Federation of Pakistan]. Most recently, in the case relating to dual nationality of 

Parliamentarian, we have reiterated that "all state authority is in the nature of a 'sacred 

trust' and its bearers should therefore be seen as fiduciaries" (Mehmood Akhtar Naqvi v. 

Federation of Pakistan, Const. P. 5/2012). One of the implications of this concept, 

highlighted in the case law considered below, is that the matter of tenure, 

appointment, posting, transfer and promotion of civil servants cannot be dealt with in 

an arbitrary manner; it can only be sustained when it is in accordance with the law. 

Moreover, the use of the words 'in the public interest' in such matters are not fatuous 

or pointless, but emphasise the fiduciary nature of orders relating to tenure, posting 

etc. Thus a proposed decision which deviates from the accepted or rule-based norm 

without proper justification, can be tested on the touchstone of a manifest public 

interest.

13. Tenure, appointment, promotion and posting/ transfer are of utmost 

importance in the civil service. If these are made on merit in accordance with definite 

rules, instructions etc., the same will rightly be considered and treated as part of the 

terms and conditions of service of a civil servant. If, however, rules and instructions 

are deviated from and as a result merit is discouraged 

or considerations other than merit, it should be evident the civil service will not remain 

independent or efficient. It is necessary once again, to hark back to the considerations

account of favoritism, sifarishon

B
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set out in the speech of Quaid-i-Azam and the eternal wisdom reflected in the Epistle 

of Hazrat Ali, may Allah be pleased with him, cUed at the start of this opinion. It is also 

relevant to note that the principles of good govem^ce are already envisioned in the 

Constitution and are also encoded in statutes such as the Civil Servants Act, 1973, .the

Civil Servants (Appointment, Promotion & Transfer) Rules, 1973 and other rules made 

under the aforesaid Act and in regulations and instructions given in the Civil 

Establishment Code (Estacode). It is, however, apparent from precedent and civil 

service matters coming up before Service Tribimals and this Court that 

problems/difficulties arise for civil servants when the rules of good governance so 

encoded are breached and the reason for such breach appears to be abuse of discretion. 

We are aware that matters relating to tenure etc. cannot be put in a strait-jacket and 

that there is to be an element of flexibility. A balance between the competing pulls of 

discretion and rule based decision making is a fine one where perception of fairness 

and even handed treatment is of utmost importance. It is for this reason that 

transparency in decisions relating to tenure etc. are required to be entrenched and 

cemented to assure the quality, effectiveness'and morale of the civil service. Since 

executive decisions generally are subject to judicial review, the assurance of 

transparency is itself likely to eliminate decision making based on considerations other 

than merit. We have referred to accepted principles and rules above and may 

advert to certain relevant rulings earlier rendered by this Court.

now

A - On the Issue of Appointments and Removals

In a number of judgments, the courts have clarified that whenever there are14.

statutory provisions or rules or regulations which govern the matter of appointments.

the same must be followed, honestly and scrupulously. In the Corruvtion of Haii

Arrangements' case (PLD 2011 SC 963) and Tariq Aziz-ud-din’s case ibid, it has been

clarified that even where there are no explicit rules governing, the appointment

process, and appointments are to be made in the exercise of discretionary powers, such

discretion must be employed in a structured and reasonable manner and in the public

interest. Appointing authorities cannot be allowed to exercise discretion at their

whims, or in an arbitrary manner; rather they are bound to act fairly, evenly and justly
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\ and their exercise of 'power is judicially reviewable. And in Muhammad Yasin v. 

Federation of Pakistan (PLD 2012 SC 132), we have clarified that, when called upon to do 

so, the Courts are "duty bound to examine the integrity of the selection process", although 

they "will not engage in any exluiustive or full-fledged assessment of the merits of the appointee 

nor (...) seek to substitute [their] own opinion for that of the Executive." It may also be noted 

that just like the appointment of civil servants, their removal and dismissal from 

service has not been left to anyone's whims and caprice. It is governed by rules and 

regulations, amongst them the Civil Servants (Efficienty and Discipline Rules), 1973. 

Indeed, the anachronistic concept where government servants held office during the 

pleasure of the Crown has no place in a dispensation created and paid for by the

people.

B • On the Matter of Promotions

15. In Tari't^ Aziz-ud-din's case, we have dealt with some important facets of the civil 

service including the exercise of discretion in matters of promotion. Such discretion 

must be exercised fairly and in a transparent manner. Discretion has to be understood 

within the four comers of the concept of rule of law upon which our system of 

governance is founded. Every authority in the State is bound to obey the dictates of the 

law and has no personal or absolute discretion. It was therefore held that "{t]he right [to 

be considered for promotio):] contemplated under section 9 [of the Civil Servants Act] is neither 

illusionary nor a perfunctory ritual and withholding of promotion of an officer is a major 

penalty in accordance with the Civil Servants (Efficiency and Disciplinary) Rules, 1973, 

therefore, consideration of an officer for promotion is to be based not only on the relevant law 

and the rules but also to be based on some tangible material relating to merit and eligibility 

which can be lawfully taken note of."

I

C^OirtlieMaFtei^f Transfers and fetu^

^^f'^^Th^the' Hgjj'^Corruption C^,' the Court reitera^ its earli^.. ruling. in Zalm 

f'AftJifair.;^p^GoyemmeTiKof‘-^Pin»'flb‘-(PbB'^1995~SC^3Q)7^her^irKad''b'gen"h'eTd'^thar^t/ig 

^ormal^ypiodyf^^ting'^^Gover^iienf servant at a station, according to Rule 21 of tl^ 

^ule^0usiness'-is-tineery^fsfw}iic}r}wPB^be~f5llowed-in~tlTe^dmafy~circums^c^r  ̂less 

^^fl^ons-or^exigeifdes^fsermce'a'trgnsf^^^re expjry of'the sai^p^iod'becomes^ecess^
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petent.«ultorih/r-~Furthennore7wift-resa-d"fo-ttamfem the opinion ofJhe_ com

servants..thisreourt-h'as?state~dah'?6ggfers..by pbHgarfigures-wHich-are-capnc^;

ri^liytultl^glrgr^~are"based''on consideration^_.nQrincttje-pub1to'inferest-are

s==^^„.u,.r:-r,t^r--^,.=^<;^rprnnj=-toc~arGobemim^^^^^

fliia;2,Of/ters,-(-l-9g8^G|^72322-);?^^e^a^re-princip)yof=law^en^ .Court

repeate^lv.jcfime-agrqss^violationsfof^suchicprincipIesifTHiiium^cessarUy^lea^ItoT

lia^iQi^KicKrnvtpn^l^C^te ana

no

D • On the matter of obeying illegal orders from superiors

17. In fived Nazar Abha^ lafri vs. Secretaru to the Government of the Punjab and Anoffter 

(2006 SCMR 606), this Court held that the duty of public officers is to independently 

and not be influenced by "dicffltorifli misuse of powers" at thedischarge their functions 

hands of political figures. The Court has also emphasized that the appomtment and 

removal of civil servants is not to be politically motivated. Province of Punjab vs. Azhar

f2002 SCMR 1). These decisions highlight the concept of a civil service which 

enjoys certain legal protecHons and is thus capable of performing its envisioned role as

Abbas

a law-enforcing institution.

18. The compliance of illegal orders of superiors is not justified on the basis of

having been issued from higher authority as it is the law and Constitution which must 

be obeyed. Here it would be relevant to cite the judgment of this Court in Samiullah

was stated: "....theKhan Marwat vs. Government of Pakistan (2003 SCMR 1140) where it 

exercise of powers by the public ywnchotiarics in derogation to the direcfioii of law would

" Furthermore, in theamount to disobeyfingj the command of law and the Constitution... 

case of lahal Hussain vs Prmnnce of Sindh f2008 SCMR 105) the Court held that "the 

compliance of any illegal and Arbitrary order is neither binding on the subordinate forums nor 

valid in the eyes of law." In case the subordinates are directed to implement an illegal 

record their dissenting note" Human Rights Cases No. 4668 oforder "they sbouid put on

mi of 2007 and 15283-0 of 2010 (PLD 2010 SC 759). Similarly, Ulegal orders2006.

cannot be defended on the plea that these could expose the concerned government
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■{
servant to the risk of disciplinary action. Zahid Akhtar vs. Government of Punj^ (PLD

1995 SC 530).

E - On the matter of posting civil servant as Officers on Special Duty (OSD)

Ordinarily, no government employee should be posted as OSD except under 

compelling circumstances. In the Hajj Corruption case, 

held: "if is well settled that placing an officer as OSD is tantamount to penalizing him because 

the expression 'OSD' is not known to either the Civil Servants Act, 1973 or the Civil Servants 

Appointment Promotion and Transfer Rules, 1973" Reference in this regard may also be 

made to the cases of Mir Shah Nawaz Marri vs. Government of Balochistan etc [2000 PLC

19.

(PLD 2011 SC 963) the Court

(C.S) 533], Sued Aimal Hussain Bokhari vs. Commissioner. Rawalpindi [1997 PLC (CS) 754], 

Saiiad Ahmad laved Bhatti vs. Federation of Pakistan (2009 SCMR 1448) and Lf. Col. (R-j

Abdul Waiid Malik vs. Government of the Punjab (2006 SCMR 1360).

20. The above referred precedents have shaped the contours of the law releating to 

civil servants and the civil service. In the established tradition of a common law 

jurisdiction. Article 189 of the Constitution stipulates that, "[a]n\/ decision of the Supreme 

Court shall, to the extent that it decides a question of law or is based upon or enunciates a 

principle of law, be binding on all other courts in Pakistan." As this Court has already held 

"... the interpretation of the various Articles by this Court becomes part of the ConsHfution . 

Al-lehad Trust v. Federation of Pakistan (PLD 1997 SC 84). Specific to the law relating to 

civil servants and matters in respect of their se^ice, we have enunciated a principle of 

law in the case titled Hameed Akhtar Niazi versus The Secretary Establishment Division

(1996 SCMR 1185) holding that a decision given by this Court on a point of law will be 

binding on concerned departmental functionaries who will be obliged to apply such 

legal principle in other similar cases regardless of whether or not a civil servant has 

litigated the matter in his own case. We are conscious that in some mstances the 

application of a legal principle enunciated in a precedent may be possible without 

difficulty or ambiguity, while in other cases there may be some uncertainty in 

determining if a legal principle is in fact applicable as precedent. It is, however, clear 

that in view of Articles 189 and 190 of the Constitution, a civil servant will be entitled

B
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I to make a departmental representaHon or initiate legal proceedings before a competent 

forum to enforce a legal principle enunciated by this Court.

21. In appropriate cases the failure of a state functionary to apply a legal principle 

which is clearly and unambiguously attracted to a case, may expose him to 

proceedings also under ArHcle 204{2)(a) of the ConsHtuHon. This article, it may be 

recalled, grants this Court the power to punish for contempt any person who "disobe^fs 

any order of the Court". In a recent judgment, the Court has clarified the significance of 

the law of contempt as an enforcement mechanism. It was held "...the Court, in and of ■ 

itself has to pass orders and to require the implementation of its orders; responsibility for 

implementation has been made obligatory on other organs of the state, primarily the Executive. 

However, in the unfortunate siHiation that a functionary of the Executive refuses to discharge 

his constitutional duty, the Court is empowered to punish him for contempt...Simply put, a 

government of laws cannot be created or continued with toothless courts and defiant or blithely 

non-compliant public JuncHonaries". Baaz Muhammad Kakar vs. Federation of Pakistan 

(Const. P. No.77/2012). If there still remains any doubt, let us clarify that those 

executive functionaries who continue to ignore the Constitution and the law, do 

their own peril. '

principles of law enunciated hereinabo

*>

so at

ve can be summarized as under:-

i) Appointments, Removals and Promotions: Appointments, 
removals and promotions must be made in accordance 
with the law and the rules made thereunder; where 
such law or rule exists and the matter has been left to 
discretion, such discretion must be exercised in a 
structured, transparent and reasonable manner and in the 
public interest.

^Xsnure, posting an~d trarisfer:''VVlTefrth'e ordihai^tenure f^ 
^aj:pos^^has^beerr

^Uigreunder,=sucK=;tmure.must"be.respectea^^=frrw^f..ho-

v^^e^/-J^p42w^pmpellmgi^reasoi^,^whiGh.shouldi&e
^^^^^.,^^gSQiare;judiGially.rexie:^le.

Illegal orders: Civil servants owe their first and foremost

are not

no

iii)

allegiance to the law and the Constitution. They 
bound to obey orders from superiors which are illegal or 
are not in accordance with accepted practices and rule-

■t

;
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\ based norms; instead, in such situations, they must record 
their opinion and, if necessar)', dissent.
OSD: Officers should not be posted as OSD except for 
compelling reasons, which must be recorded in v\Titing . 

and are judicially reviewable. If at all an officer is to be 

posted as OSD, such posting should be for the minimum 

period possible and if there is a disciplinary inquiry going 
on against him, such inquiry must be completed at the 

earliest.

'7/

iv)

We are fully conscious that the aforesaid matters relate-:tb.decisiori^making and23.

administration of the machinery of the State.^s;;^uch>th'e'respohsibility of deciding as 
to suitabili^^^fi^t^^ohTtmehC^s'ting' of t^5fisfer-^lF!^im^_ly-.oh-the-executive 

branch of thC!State-whicK''comprises"of both the politic^executivei^daCiviUservants. 

Courts ordmarilv-will^hot interfere in th^ fu'nctibnmg pfTthe.executive'as' long as it

adheres to the law''and*established norms and acts in furtherance of its fiduciary

responsibility. |^5Wever,''while-hearmg-this.,p.etition^\y.eJtavetrecognized-the-need;fpr 

^nsuring^Ha_t~de^igrrimking"m^latibn-^6-^te^ure,'^appoin^entS;.tp/omotioj^and

transfers^r^'ains''fu1e^bas^d mll^is' not' sus’cepTibl^to^arbitrarinesS^brra^sbluteyand
> , ,---I , 0.. ifa ^ ^ I ■ » a ■ ^------------ d

24. ^opies'ofthisjudgmenfshall'besent'to'the'FederatSi^tary'Eslablishmen^the 

tehief^Sccretarie?of'’thG"Pf^inces,'lH^Conmu'stioner‘Islamabad'CapitahTerritoi:y.T^d 

ftb^HFSeSfltirierofallTederal and Provincial government ciepafaneh®
.iT'tli—il III III in .1 ■ I ■ ‘ " 1 n . .1 ~ I ^1 J

Chief Justice

Judge

Judge

ISLAMABAD.
A. Rchnun

^\nnounced'~o~n:'12rl-1^2012r«—^

uA-PJ^RGVEDTOR’RlSPORTrNG.
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The Secretary,
E&SE, Khyber Pakhtunkhwa, 
Peshawar,

___________ not implementing the cm directives regarding
CANCELLATION OF TRANSFER ORDER NO. 4153-56 DATED 18/12/2017

APPLICATION FORSubject:
THE
ISSUED BY THE COMPETENT AUTHORITY^

Respected Sir,

With profound veneration it is submitted as under:

l: That the applicant is presently working as ADEO (Estab) in the office of DEO (M) 

Abbottabad.
transferred from GHS Chamhad Abbottabad to DEO (M)2. That the applicant was

Abbottabad as ADEO (Litigation) vide Notification No.1495-97 dated 09/01/2015,

(Copy of the said Notification is annexed herewith as annexure A .

That on dated 19/05/2017, applicant was once again transferred from ADEO to SST 

Chamhad vide office order No.3455-56. (Copy of the said order is annexed

3.

GHS

herewith as annexure "B".

4. That after the one month & ten days of transfer, applicant was once again 

transferred from GHS Chamhad Abbottabad to GHS Ghori, Abbottabad and deputed 

Litigation Officer in the office of DEO (M) Abbottabad vide order No.7129-34 dated 

29/06/2017, (Copy of Transfer order dated 29/06/2017 is annexed herewith as

as

annexure "C",

5. That after the six months, applicant was' once again transferred from the post of SST 

GHS Ghori.Abbottabad to DEO (M) Abbottabad as ADEO (Estab) vide order No. 4153- 

56 dated 18/12/2017. (Copy of Transfer order dated 18/12/17 is annexed herewith as 

annexure “D".

6. That within the period of six months applicant was transferred thricely.

7. That now the Mr. Sardar Mehtab Ahmed Khan adviser to Prime Minister politically .

influenced the Honorable Chief Minister vide letter No. Adv/PM/2018/01 dated 15- 

01-2018 regarding the cancellation of transfer order dated 18/12/2017 & Honorable 

CM issued the directives to.Secretary ESiSE vide letter NO. 5O-1/CMS/KPK/3-15/2018 

dated 25-01-2018 to cancel the above referred transfer order. (Copy of letter dated 

15-01-2018 and CM Directive are annexed herewith as annexure "E" "F").

■ 8.".'.That the directives of Honorable CM were issued on malafide intention through 

political involvement of Mr. Sardar Mehtab Ahmed Khan adviser to Prime Minister' 

and such like practice has been deprecated by the August Supreme Court of Pakistan 

in a judgment as reported in 2007 5CMR 599. Hence, directives of CM are liable to be 

set aside on this score alone.

• i'

>

}

■ im



V.
r T- = i according to the Government of Khyber Pakhtunkhwa Posting Transfer Policy 

2003, the normal tenure for posting is 2 years. If the ordinary tenure for a posting is 

specified in the law or Rules that cannot be violated except for compelling reasons ' 

which should be recorded in writing and justifiable. The same principle has been held 

by the August Supreme Court of Pakistan in Anita Turab's Case as the operative part 

of the judgment of para No.22 (ii) is reproduced as under:

"Tenure Posting and Transfer, when the ordinary tenure for a posting 

has been specified in the law or Rules made thereunder, such tenure must be 

respected and cannot be varied except for compelling reasons which should be 

recorded in writing and are judicially reviewable." (Copy of judgment of Anita 

Turab’s is annexed herewith as annexure “G").

10. That on the same preposition of law, Honorable Service Tribunal Peshawar also set 

aside the transfer order in Service Appeal No.818/2015 dated 24/8/2017. (Copy of 

judgment of service Tribunal is annexed herewith as annexure “H").

Under the above circumstances, your gracious is humbly requested to please 

look into the matter personally and necessary directions may please be issued to 

worthy Director not to implement the directives of CM being against the prevailing 

policy of the provincial Government as well as judicial precedents of the Apex Courts 

in order to avoid the multiplicity of litigation accordingly.

ZUBAIR All
ADEO (Estab)
0/0 DEO (M) 
Abbottabad .

Cell # 03135904952

Copy to the following for information please:

Director, E&SE Khyber Pakhtunkhwa Peshawar.

B
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4^^6.3.2012? 4 iDate of institution.....

Date of'Decision. /■ .-I 4^^
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{

Naveed Iqbal AT, Government Middle School, Todo Maira, 
Tehsil and District, Abbottabad.

i*;'

ri(Appellant)

VERSUS i .

1. Executive District Officer (£868) Abbottabad.
2. District Coordination Officer, Abbottabad, -
3. Amanullah AT Teacher, GMS Jabrrian, Abbottabad. 

^ 4. Abdur Rashid AT, GHS No. 3 Abbottabad. (Respondents)

H•h.
a

\Ti appeal under section 4 OF THE KHYBER PAKHTUNKHVUA SERVICE 
TRIBUNAL ACT 1974 AGAINST THE OFFICE ORDER NO. 12311-16/AE- 

P AT(M) DATED 30.11.2011 ISSUED BY RESPONDENT NO. 1 VIDE 
^ V\/HICH THE APPELLANT WAS TRANSFERRED AS A.T TEACHER IN 
^ GOVT. Minni F.SCHOOL TODO MAIRA ABBOTTABAD,^9S cJr

j

Appellant in person.
I

i..I
(•-MR. MUHAMMAD JAN 

Government Pleader'
r For official respondents. i;r

MR. MUHAMMAD ARIF JAN, 
Advocate For private respondents 

No. 3 and 4. .
, !

i

!

MEMBER
MEMBER

fsSf^NZOOWAaiSHAH? 
MpNOg^Wg^N,

;1

FVFn MAN7nnpLn shah. MEMBER.t'%his gppeai has been filed by
Naveed Iqbal, the appellant; under Section 4 of t|i| Khyber Pakhtunkhwa Sen/lce 

Tribunal Act 1974, against tlie order dated 30,11.20ia, whereby he was transferred 

GMS Todo Maira, Abbpttkbad. It:h3S been prayed that on acceptance of the
the order dated 20.5.2010 may

I

'r>-
h
r- '

to
the impugned order may be set aside andappeal 

be restored.
f

Ithat the appellant while serving as Arabic 

Teacher in GHS No. 3 Abbottabad, respondent No. 4 offered the appellant for
Brief facts of the case are2.

/ ■

[■

r
f

i

I



'.vc5 transferred to GHS Jhangi Abbottabad and respondent' No. 4 

After expiry of three months period, respondent No. 4 

from his versioii' and refused to join his.previous station i.e. GHS Jhangi 

/^^lottabad. After few days the appellant was further transferred from GHS Jhangi 

to GMS Jabrrian, Abbottabad and respondent No. 3'was transferred'to GHS Jhangi 

vide order dated 12.9,.2009. Appellant was again transferred..from GMS Jabrrian to 

GHS No. 3 Abbottabad vide order dated 20.5.2010, but due to political influence of 

respondent No. 4 the said order was cancelled through the order dated 29.6.2010 

and appellant was directed to-perform his duties at GMS Jabrrian. On 30.11.2011,
I'

again due to political pressure exercised ,by respondent No. 4 appellant 

uansferred from Jabrripn to GMS Todo Maira. Feeling aggrieved, the appellant filed 

departmental appeal to;'respondent No. 2, which has not been decided within the 

slatutoiy period, hence the present appeal...

.^ GhS No, 3-Abbottabad.
L

P

II
1
i

■J-
f

was

The appeal was admiftfed to regular hearingj.-on 27.3:2012 and notices 

. were issued to the respondents. The respondents have'f l'ed their written replies and 
\^^&ted the appeal. Thg appellant also fled rejoinder imrebuttal.

3,

1

TV
1

Arguments heard and record perused.•j
V Or-

iTi I.•tr;§tG/ ^^'peliant argued that he while serving at.GMS Oabrian was transferred to 

GHS No. 3 Abbottabad in public interest on 20.5.2010. We served there for only 40 

days that all of a sudden vide order dated 29.6.2010, he was again transferred to 

GMS Jabrian and private respondent No. 4 was transferred, in his place through 

political interference and private respondent-No. 3 transferred from GMS Jabrian to 

GHS Jhangi, Abbottabad. Vide order dated 30.11.2011, the appellant was further 

transferred to GMS Todo Maira and private-respondent No. 3 transferred to GMS 

Jabrian through political interference. Appellant furtherJargued that the he has been 

victimized through political pressure as is evident frorh'application dated 25.5.2010 

of private respondent No.4, which has been recommended by Mr. Inayatuliah Khan 

Jadoon, MPA PK-44, and copy of order dated; 29.6.2010 has also been endorsed to 

P.S to the Chief Minister Khyber Pakhtunkhwa. He further argue.d that he has not 

compieled his normal tenure at GHS No. 3.Abbottabad,;hence thp ifnpugned order is 

prematui'e and against the policy of the provincial government., He stated that 

private respondent No. 4 served in.GHS No. 3 for more than 3 years and no one can 

ask,for his choice posting for ever: On the point of learned counsel for the private 

respondents that the appellant was removed from service on production of forged

stay order, the appellant stated that.he has been reinstated into service vide order
ii- -jCc.

dated 2.11.2011. In case‘anyone^ aggrieved from his reinstatement order |cbuld

&
’ it

y

I

‘
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V-
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1

;
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1
’ 'approach te-the proper forum. He:requested that the appeal may be:accepted as

^prayed for:
-

The learned counsel fo'r priyate respondent |o. 4 .stated that the appellant 
■ has been removed from swlce on production ofjibogus stay order. He further 

argued, that it is correct thdf the appellant has been transferred repeatedly but on 

his own request. So far as the mutual transfer is concerned, it was made with the 

consent of the appellant without any exterhal pressure. He stated that under

Section 10 of the Khyber Pakhtunkhwa Civil Secants Act 1973, eve^ civil servant is

can ask for his choice

6.

I
I

f
/

anywhere in public interest end rpp
stated .that the'appellant through bogus signature of private 

transferihirhself to GHS No. 3 Abboltabad, vide 

Government ; Pleader also relied on the

onebound to serve

posting. He further 
respondent No. 3, succeeded to

. !

dated 20.5.2010. Tlie learned 
arguments advanced by the learned counsel for private respondents 

both requested that the appeal may be dismissed.

order
No. 3 and 4.

They

the point that the eS7. Counsel for the-private, respondents, mainly argued.
appellant was removed fromUetvice on praductiOn of bogus stay order. But. since

service by the departmental appellate

on

appellant has been reinstated into
the matten has been settled. In case there was^ 

the appellant, he|duUe dealt widt in accordance with the law but he c^ot

UP transferred as aipunishment.
.rclS^d^trMOSS!^^

PK. ^4 -^Pse^hffirm'irtS^ghejj^dgi^Basrsubsequeot.or.der^j^e

^i«Si6i«malafldeantentioi^^

the any allegations against
authority,

Vj-

a^6nl^asrreportegirr2007tSeiyiR-5^.
O' .

. y

jn^view^oMhe.aboye,Uhe,appeal,i«ccept^;t^^

to bear theiV-w?T«Fiirbe consigned to the re^rd

is?®Ngric|D

- copy
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-p HEFORE THE SERVICE TRIBUNAL PESHAWARr

U'

iJ
Zubair Ali S/o Ali Bahadur R/O ICassaki Kalan Tehsil & District Abbottabad,

Assistant District Education Officer Establishment (M) 

............................................ .......Appellant
^presently posted as 

^ Abbottabad...........

rp
\

Versus

Govt, of Khyber Paklitunkhuvya, through Secretary Elementary & Secondary 

Education Department, Khyber Pakhtunldiuwa & others.

Respondents

APPMGATION FOR IMPLEADMENT OF THE APPLICANTS IN THE 

RESPONDENTS AS A NECESSARY PARTIES ZULFIQAR 

AHMED SST GMS LONGAL & NAWAZ ASDEO CD^CLET BIROEE^ 

ABBOTTABAD.

PENAL OF

Respectfully Shewcth,

1. That the captioned suit is pending before this honourable court and next

date is fixed on 26-06-2018.

2. That the plaintiff challenged cancellation order NO.4646-48 Dated 23- 

04-2018 whereas, the applicants are necessary parties and sa^|||j||| 

issued in the favour of the applicants, but the plaint! 

intentions did not arrayed the applicants as respondents.



^ ••'-r' •. —^. T—••••^. > - .V». J.

■V

3. That the applicants are lb be added as necessary parties in the penal ol

t-

respondents.

i

In view of the above it is prayed that the applicants may graciously be
• / . ' ■

ordered to be impleaded as necessary parties in the penal of respondents

Applicants

Zulfiqar Ah 

: &

Rab Nawiz

u.



BEFORE THE HONOURABLE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR/

Zubair Ali S/o Ali Bahadur R/0 Kassaki Kalan Tehsil & District Abbottabad, 

presently posted as Assistant District Education Officer Establishment (M)

AppellantAbbottabad

Versus

Govt, of Khyber Pakhtunkhuwa, through Secretary Elementary & Secondary 

Education Department,'Khyber Pakhtunkhuwa & others.

Respondents

AFFIDAVIT

1, Zulfiqar Ali s/o Khali Zaman RJo Riyaali Kukmang, Tehsil & District 

Abbottabad, solemnly affirm on oath that the contents of foregoing 

Application are true and correct and to the best of my knowledge and belief 

and nothing has been concealed therein from this honorable court.

A,

Depone
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'Muhammad Arsharf KHari Tanoli 

Advocate H>gh

Ila^J; 1^ \f^
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

Zubair Ali VS Govt: of Khyber Pakhtunkhwa & Others

SERVICE APPEAL NO.708/2Q18

REPLICATION TO APPLICATION FOR IMPLEADEMENT OF
THE APPLICANTS IN THE PENAL OF RESPONDENTS AS A
NECESSARY PARTIES ON BEHALF OF APPELLANT.

Respectfully Sheweth, »•

It is submitted as under:-

PRELIMINARY OBJECTIONS:-

1. That the applicant namely Zulfiqar Ahmed has got no cause of 

action to file the instant application as he himself submitted an 

application to respondent No. 03 for transfer/adjustment against the 

vacant post of Govt. Middle School Longal, Abbottabad and he was 

adjusted against the vacant post of Secondary School Teacher at 

GMS Longal, Abbottabad vide office order No. 2927-31 dated 07- 

03-2018 and applicant took over the charge against the said post 

vide Endst No. 0012 dated 07-03-2018. Hence, applicant is not 

necessary party as he himself waived his right and he is estopped to 

file instant application. Hence, application inhand has become 

infructuous,

2. That the applicants have no locus standi/cause of action to file the 

instant application.

3. That the applicants concealed the material facts fi*om this 

Honourable Tribunal and did not come to this Honourable Tribunal 
with clean hands.

ft 4 •

Kc

r ’.

FACTUAL OBJECTIQNS:-

1: That the Para No. 1 of the application as composed is incorrect as 

; there is no suit pending before this honorable Tribunal.
. . , I

2. That the Para No. 2 of the application is correct to the extent of
I

challenging the withdrawal order dated 23-04-2018 while rest of
I

the Para as composed is incorrect hence, denied. As appellant



✓
*•.

challenged the order dated 23-04-2018 which was issued under the 

Political involvement/interference and against the Khyber 

Pakhtunkhwa Posting Transfer Policy 2003, as well as the 

judgment of Anita Turab’s case passed by the Honourable 

Supreme Court of Pakistan. Moreover, applicant namely Zulfiqar 

Ahmed has got no cause of action to file the instant application as 

he himself submitted an application to respondent No. 03 for 

transfer/adjustment against the vacant post of Govt. Middle School 

Longal, Abbottabad and same was allowed and he was adjusted 

against the vacant post of Secondary School Teacher at GMS 

Longal, Abbottabad vide office order No. 2927-31 dated 07-03- 

2018 and applicant took over the charge against the said post vide 

Endst No. 0012 dated 07-03-2018. Hence, applicants are not 

necessary party and not to be impleded as a party because it will 

prolong the litigation for no reason. (Copy of application, transfer 

order & charge report are annexed herewith as annexure “A”, 
“B” & “C» respectively).

3. That the Para No. 3 of the application as stated is incorrect hence, 

denied as applicants do not fulfill the necessary conditions to be 

declared as necessary party.

It is therefore, humbly prayed that on acceptance of 

instant replication the application in hand m^ graciously be 

dismissed with cost.

<'.

Appell 
IN PERSON

AFFIDAVIT;-
E- It is verified on oath that the contents of forgoing replication 

are true and correct to the best of my knowledge and belief and 

nothing has been suppressed therein from this HonourabL ibunal.

I. .

t iS
DEPONENT V
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11iI. I OFKICli: OF TME DISTRICT EDUCATION OFFICER fMALE) ABBOTTABAD. 

f f^mcroTO'Ey
f

y
f. w.Wki:

M
I Mr.Zulfiqar Ahmad SST(G)[GHS Kii^ragali Abbottabad is herebv^iusted^

I

i
I' adjust the vacant post of SST(G) at GMS.Lotifial Abbottabad^in the interest of publi^servic^ 

[wiTlTTfF^rfronTclMe~of'ta{cing

I

charge, j mover mm'■Ml
f

\. He is furiher allowed to draw his salary for the month of February 2018 from the above 
school.

2. Charge Report should be submitted to all concerned.
3. No TA/pA and is allowed.

/

m
m

DISTRICT EDUjCATJION OFFICER(M) 
/ABBOTTABAD. o I<z^

Dated Abbottabad thc??W^26l8^
■y

Eiulst. No. /EB-I/Tran/05 miSCopy of the above is forwarded to:- ■1. Director Elementary and Secondary Education Khyber Paklitunkhwa Peshawar.
2. District Monitoring Officer (IMU) Abbottabad.
3. District Comptroller of Accounts Abbottabad.
4. Head Master Concerned.
5. Teacher Concerned.

Vp W)l»
DISTRICT EDUCATION OFFICER (M) 

IBBOTTABAD.

II
Www

p’

f ■
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GOVERNMENT OF K.P.K PROVINCE

‘ ““Tr”'r::r:rrrr;r„:i2»Zl"
CERTIFICATE\V

over
2. Particulars of cash and important secret an 

are noted on the revers:

Zulfiqar Ahmad SST GMS Longal 

Abbottabad

ZZGovernment Servant:

rDesignation:,

d a t e
IV

Copy to the above is forwarded to the;-

1. .j?£'C‘ C/O)
2. .P£:C>
3. ■

,^alHM GM

AbboHabad

&
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'•^*^?ORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL Y '

PESHAWAR,

Service Appeal No: 708/2018

ub^r AN ADEO(M) District Abbot Abad.

t
>y \

Appellant.

A VERSUS\'

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-4.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action locus/standi .

2 That the instant Service Appeal is badly time baired.

3 That the Appellant has concealed material facts from this Tribunal.

4 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the appeal is not maintainable in its present form.

7 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

8 That the instant Service Appeal is barred by law.

9 That the Transfer & Posting is the discretionary powers of the competent authority in 
view of the judgment 2008, SCMR Page-531.

10 That the impugned transfer order dated 23/4/2018 is within legal parameter.

11 That the Respondent Department has acted In view of Sections-IQ of Civil Servants 
Act- 1973, read with APT Rules, 1989.

12 That the appellant has been treated in accordance with law, rules & transfer / posting 
policy.

13 That the appellant hails from a teaching cadre post of SST(Sc: ) in BPS-16 & cannot be 
adjusted against a Management Cadre post in the presence of regular ADEOM) as 
recommended by the Khyber Pakhtonkhwa, Public Service Commission in the year 2011.

14 That the appellant has been adjusted on his proper place of teaching.

15 That the cited reported judgment of the Apex Court is not applicable upon the case of the 
appellant.

A'.,
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' .J-
ON FACTS.

1 That Para-1, needs no comments being pertains to the Service record of the appellant 
which is not disputed in the given circumstance of the case.

That Para-2 is Incorrect & misleading on the grounds that the appellant has been 
recommended by the Khyber Pakhtunkhwa, Public Service Commission against the 
SST(Sc: ) Post in BPS-16 for teaching cadre & cannot be posted & adjusted against the 
ADEO{M) Post in the office of the DEO(M) Abbot Abad /Respondent No: 3 except for the 
time being till the arrival of proper man for proper job/ Management Cadre. Therefore, 
the plea of the appellant is baseless in view of the recommendations of the ADEOS(M) 
Khyber Pakhtunkhwa, Public Service Commission for Management Cadre in the year 
2011 for the entire formula in the Respondent Department.

2

That Para-3, is incorrect & denied on the grounds that although the appellant has been 
transferred & adjusted against the ADEO(M) Post in BPS-16 vide Notification No:1495- 
97 dated'09/01/2015 from GHS Chamhad District Abbot Abad with the conditions vide 
Para-3 & 4 of the said Notification dated 09/01/2015 that "the order of the above 
named SST(Teaching Cadre) will be effective subject o the condition that he will give 
an undertaking/affidavit on Stamp-Paper to the DEO(M) Abbot Abad to the effect not 
to claim seniority of management cadre" which shows that the appellant has been 
adjusted against the ADEO(M) Post in BPS-16 on temporary basis & even till the arrival 
of regular ADEO(M) Management Cadre Post. Hence, the claim of the appellant is 
baseless & liable to be stuck down in favour of the Respondents.

3

That Para-4 is correct that vide Notification dated 19/5/2017 the appellant has been 
directed to report for duty against the SST(Sc: ) BPS-16 Post in the view of the terms & 
conditions vide Para-3 & 4 of the order dated 09/01/2015 of the Respondent No: 3
.(Copies of the order dated 09/01/2015 & 19/5/2017 are annexed as Annexure-A&B).

4

That Para-5 is also incorrect & denied on the grounds that the appellant being a regular 
civil servant against the SST(Sc: ) in BPS-16 Post in the Respondent Department & has 
rightly been transferred & adjusted against the said Post at GHS Ghori District Abbot 
Abad. However, being a law graduate & upon his own request the appellant has 
adjusted In the office of the DEO{M) Abbot Abad as an In-charge Litigation Cell for 
dealing & pursuing cases on behalf of the DEO(M) Abbot Abad on acting charge basis 
with his actual place & Post of duty at GHS Ghori, District Abbot Abad. Hence, the order 
dated 29/6/2017 is not an adjustment or transfer order as the DEO(M) Abbot Abad is 
not competent to transfer & post an SST{Sc: ) teacher in BPS-16 except v/ith the formal 
approval of the Respondent No: 2/ Director E&SE Department Khyber Pakhtunkhwa.

5

That Para-6 is incorrect & denied on the grounds & submissions vide in Para-5 of the 
instant reply as the appellant is basically is an SST(Sc: ) Teacher In BPS-16 & has been 
deputed to the office of the Respondent No: 3 for dealing Court cases on & for behalf of 
the DEO(M) Abbot Abad with his actual seniority & other service benefits against the 
SST(Sc: ) BPS-16 instead of an ADEO (M) Management /Cadre Post.(Copy of the said 
order is annexed as Annexure-C).

6

That Para-7 is incorrect &denied on the grounds that the appellant is actually an SST(Sc ) 
in BP5-16 teacher is liable to serve the E&SE Department against the teaching cadre 
post.

7
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.ri That Para-8 is incorrect & denied. The statement of the appellant is baseless & without 
any cogent reason as the withdrawal of the order dated 18/12/2017 is within legal 
sphere as the appellant belongs to the teaching cadre post against the SST(Sc: } BPS-16 
& is liable to serve the Respondent Department in the said capacity. Hence, the claim of 
the appellant is baseless & liable to be struck down in favour of the Respondents.

8

That Para-9 is incorrect & misleading. The appellant has been restored to his original 
position of teaching cadre vide order dated 23/4/2018 by the Respondent No: 2 under 
the mandatory Provisions of Sention-10 of Civil Servants Act 1973 read with Section-21 
of General Clauses Act 1897 in the best interest Public service.(Copy of the order dated 
23/4/2018 is attached as Annexure-D).

9

10 That Para-10 is correct. Hence, needs no further comments.

That Para-11 is also correct. Hence, needs no further comments.11

i
That Para-12 is correct that the vide order dated 23/5/2018, the Departmental Appeal 
dated 24/6/2018 has been rejected by the Respondent No: 2 on merits of the case. 
(Copies of the Department Appeal & rejections order dated 23/5/2018 are attached as 
Annexures-E8iF). However, the Respondent Department further submit on the following 
grounds inter alia :- -T

12
i;
I

GROUNDS

Incorrect & not admitted. The impugned order dated 23/4/2018 is legally competent & 
liable to be maintained in favor of the Respondents having no question of exertion of 
Political pressure.

a

b Incorrect & not admitted. The statement of the appellant is against the law, rules & 
circumstance of the case. Hence deserves to be rejected.

Incorrect & not admitted. The appellant is liable to service the E&SE Department against 
the SST(Sc; ) Post in BP{S-16 & cannot claim the post of his choice in the office of the 
Respondent No: 3 which is purely a management cadre post for which the Khyber 
Pakhtunkhwa, Public Service Commission has already recommended ADEO(IVI/F} in the 
year 2011. Hence, the claim of the appellant regarding non-completion of his tenure is 
baseless & even without any reason & justification.

c

d Incorrect & not admitted. The cited judgment dated 24/8/2017 of this Tribunal in 
Service Appeal No: 818/2015 case titled Iftikhar Ahmad VS Govt: is not applicable upon 
the case of the appellant of being different in question of law & facts of the case.

Incorrect & not admitted. The cited judgment dated 18/10/2012 of the August Supreme 
Court of Pakistan is also not applicable upon the case of the appellant. Hence, liable to 
be rejected to extent of the present case.

e

f Incorrect & denied. The appellant is a habitual Litigant & wants to stick to the lucrative 
post of ADEO{M) in the office of the Respondent No: 3 & is always extorting illegal & 
even un warranted pressure upon the Respondent Department for his vested interest 
Hence, the case of the appellant is also liable to be rejected.
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g1 Incorrect & denied. The statement of the appellant is liable to be rejected on the 
grounds that as each & every case has its own merits and parameters & the instart case 
cannot be decided on the analogy of the cited judgment dated 02/5/2013 as reported in 
SCMR Page-599 being different in nature & question of law & even facts of the case as 
narrated in the foregoing paras of the instant reply.

h Legal. However, the Respondents further seek leave of this Honorable Tribu 
submit additional grounds & case law/record at the time of arguments.

nal to

Incorrect & denied. The appeal of the appellant is badly time barred under the relevant 
provisions of law of limitation Act 1908 & is liable to be dismissed on this score in favour 
of the Respondents in the interest of justice.

I

In view of the above made submissions^ it is most humbly 

prayed that this Tribunal may very graciously be pleased to dismiss 

the instant Service Appeal with cost in favour of the Respondent 
Department.

Dated ___/ /2018.

E&SE Department Kpyber 
Pakhtunkhwa, Pesbawar. 
(Respondents No:4 3&4)

E^E Department Khyber 

Pakhtunkhwa, Peshawar 

(Respondent No:l)

AFFIDAVIT

I, Hameed Ur Rehman Asstt: Director (Litigation-ll) E&SE Department 
do hereby solemnly affirm and declare on oath that the contents of the instant 
Parawise Comments are true & correct to the best of my knowledge & belief.

Deponent

ft
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■^M-CTORATE of ELEIVIENTARY V, .^FrQNDARY EDUCATION KHYBER PAKHTUNKH’vVA,

PESHAWAR

NOTiFiCATiON , .

Mr. Zubair. Ali SST GHS Chamhad District Abbotiabad is
i-ransTerred- and- posted against the vacant post of ADHO (Litigation) at DEO (D;) 
-.obottabad in his own pay & BPS in the interest of public service witii hnmediate eDect ■ i 
object to. the foiiowingterms and conditions.

. TERMS & coNhmnN^.

ona^rge report.'should.be submitted to al! concerned.
, D'o T'A/da etc.are allowed.-

nhe c.rd.er of the' above named SST(teaching cadre) will be effective subject: 
CGfidition that he will give an undertaking/affidavit on legal paper/stamp pope 
l-)tO (M) Abbottabad to the effect not to claim seniority of Management cadre.
His seniori.ty-will-be intact in teaching, cadre as per rules, He will not afi'ect th''' 
.pi'omotionof anyincumbert of that cadre.
i he terms & conditions mentioned in his appointment order as SST -reaching caTv 
will i.htact;
■He will not claim any. kind or absorption in management cadre.

to tiie

DIRECTORy
■findst: No'..'!'. /F. No.-43(5/ Vol-06/ADEO (M) KP.

Dated Peshawar the :>oi5
/. •. Copy of the .above is to the;-

District Education Officer (M) Abbottabad. 
c. Discrict-Accounts OfficerAbhottabad. 
o. i"nncjpai-.GHS concerned.

.4, .SST concerhed.'--•
f'A to Director (E&SE).KhyberPakhtunkKwa

b . Master File. ■ . .. '

I,

, Peshawar.

It
ydb)Deput

Elementary & Secondary F^ducatio 
Khyber Pakhtunkhwa Peshawar

cior ;
n

■'/

/ ••/•'7- / R/ /
'•0>

V

./ A.w
I

Cr/)
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nmcr-rnRaTF nf elementary

fakhtunkhwa,_pesha\/mb.

/
/

!■ • U

Im/.. ¥ .« iu
■ -.v;

»■

. OFFICE ORDER

;■ Mr :’nhnir AH ssT (Phv-Maths)parking against 
of ADEO'at the rfTni^fnjMj^bottabWlfJ^b^ tronsferredj^K 

15^sr^^nTpo^(^fSsf(Phy-Maths) at Govt High School Chan 

Abbc ttdbad in his own pay & BPS in the interest of pub'tic service 

immediate effect.

■' ; Ncte:-' ■ :

1.: Charge report should be.sent to oil concerned. 
2: - NO TA/DA etc ore allowed.

DIRECTOR
■

■r

/F. No.Ol/SST (M> Transfers.EndstnNo: y

!Dated Peshawar the Eii1—r-
Copy of the above is to the:-

, 1. Accountant General f^yber Pakhtunkhwa, Pesnoi-var.

2. District Education Officer (M) Abbottabad.

3. District Accounts Officer Abbottabad.
4. Principal GHS, Chamhod District Abbottabad.

'5.-.SST concerned.
6: PA to Director (t&SEj Khyber Pokhtunkhwa, PeshaVi^ar. 

Master File.

■

_ _ 2
D^'putp^^-e^o r G

Elementary & Secondary Educa: 
Khyber Pokhtunkhwa

I

!\

f./F
//- /'■

//f / /)\.
I 1 />• ;
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)
' ll'.nc^ OF THE DISTRICT EDUCATION- OFFICER (MALE) ABBOTTABAD

. ORDER

Adjustment in. .respect of the following SST(Gj BPS-16 is • 
crdered' on his own pay and BPS in the interest of public service with 

■ U:;-,;i::dirfte effect.

i - ■ ■

!' r i d'a lue. 
y vn ■ y.ibair Ali ■ 

i I'd'l'tC] posted 
; ..-gains'th.e post of 

' - dh'fif/latinPhysics) 
CMS Chamhad •'

Present School. Remarks

Deputed as Litiga.tion Officer in 
the Office of DEO(Mj
Abbottaba.d

GHS Ghori against 
vacant & original posr of 
SST(G) • .

ge Report should be submitted to'£.iI concerned. 
■ ';'A/DA.and,is.allowed. '

i-.U': will draw his,salary from GHS' Ghori Abbottabad.

district EDUCATION OFFICER fM) 
ABBOTTABAD.

. . d'o-y/ of The above is forwarded to:- 

' l Oire'etor
'With the remarks. that the above named Officers has already 

deputed/posted in this office as /VDEO(Litigation) vide your Office
r.ds:t.No.I495-9.7/F:No.436/Vol;06/ADEO(M)KP dated 09-01-

id -further requested .that necessary approval for his 
;os:ing as' Litigation Officer in this Office may please be accorded.

;• dii.^triot Meniioring.Officer Abbottabad.
■- r>Othct Cc-mptrolier of Accounts Abbotisbad.

Read Master GHS Ghori, Abbottabad.
::. B&A.officer Local Office:, 
c. Teachers' Concerned.-

Dated Abbottabad the / (f /2037

Hl-lementaiy and Secondary Education Khyber Pakhiunkhwa

i.
. • [fl,hence it

.S

• r
/

district eolation OFFICER (M) 
Mbbottabad.

Scanned by CamScanner

\
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R^rcTORATE Of Sl£fV1ENTAnY Jic SECONDARY EDUCATION iOrr/rVEK^''"" /.

■■ r VPAKHTUNKHWA. PESHAWAR. s,..,
/

;:if:ICE ORDER*'4 '

The follovvlri^j pc’ilinn/U'cnsfcrs arc* Kureby orOcroii in Uic-n ovn"
]. Py n. fpf’S in the larger interest of pulilic service with Immediate effect '-vith nui* term:, 
luvi conditions mentioned belowi-,

Where adjusted as 5>ernarksHame/DGHignation & Address____
Mr; Hab NavMz Khan ADEO (Estab) 

Z' ^-^^'OA'^^VAbboUabad \ ■ ■

^ Zub'dir AH, SST. 'GHS, Ghori

Si:
ASDEO (M) Circle Berote VirdS-NoC

Abbottabad. ___________________ __
ADEO (Estab) at OHO (MJ Vice-SIio. J

■■

,!/

.c
1V/- • Abbottabad: ■■Abbouabad. •_______________ ________

Tvilfiqar Ahmad SST/ASOEO (M) His services placed at the for
disposal of DEO (A^) pasting agains.r .

vacant pose, :

further T5

is’l.r;
1

: Circle Berote Abbottabad
Abbottabad•;

i nrrns St Cond/t/or>5

Cun ne report should be submUted to all concerned.
MoT/VOA etc are.allowed. • . .
C.p order of SST (leaching cadre) at S.No.2 above will be effective suliject 
rondidion that he vjill give an undenaklng/offidavit pn Jega) paper/stamp, paper m LCQ 
livi} Abbottabad to the effect not to claim seniorlly of Wlonagement cadre.

iren'ioricy.vvill be Intact in teaching cadre as per roles. He will.net fUieti ihe

;::cufiDiiDn of any incumbent of that cadre.
[:erins & conditions mentioned In his appointment.orders as SST teaching Cadi e will

Inoiclaffnany kind'of absorption in management cadre.
■ -pUCA 

'■'I : v;il

■

DIRECTOR
..j'

hiiiZi: A;-,. yp.No.436/Vol-31/ADBQ CM] Transfers cases.
. Dated Peshawar the

Copy of the above is forwarded to t.dci-

^,..1. ::Districi Education nfficcr (M) Abbottabad.
Z. Districr. Accounts OTncerAld:)octobad.
I; Pr/nc/pal GHSroncerhcd 
4. Of/zcjals co.ncerned.
5; PA, to Direezor (E&SE') Khyber Pakbtunkluva, l-esltaw'af. 

6. Master Tile.
/

DepriZOtreCCor (UstnlrV “^// 7 

hlorncnlary & SucoueSaE'y iduchUoi\-''

/
/

' i

!?
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Dcite: Jan 15,20i:i . 
Mo: Aclv/P’MVAvn/2018/01
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y
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I
I ■■'/

••' M. 'fV.... J

i8uer will find you in good I'ealth.

^.losing a copy of Director edication KPK Office order no 

.AiOtivi) dated 18 

. ..;D‘c.O'ai Abbojabad.
request lhal his transfe' may please be cancelled/held in abeyance due 

.nsisient performance, which of course is bringing good yield at oC.noo

u-anster order is attached for your kind perusal and necessary act.on.

t
V

415386/F No 436A^oi- 

of Mr Zjlfiqar Ah'rr-ecDec.2017 regardir^g posiing/iransferUi •

' r.e to

1

r

.. profound regards <';!.v f... '•

•vz. >■
f

h...v\
'•'■'■■■ 'A (>s

Ai .
//

‘:

.'■roar Mehiab Ahrned KhanI

A
DV''

VC

h'V
\wird'arvez Khauak 

ZniCf Minister KPK • - \ \ \

AU .!/

O''''\\
\
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Before the Honorable Khyber Pakhtunkhwa Service

Tribunal Peshawar

Appeal No. 708/2018

Zubair Ali VERSUS Govt, of KPK & Others

rREJOlNDER^N BEHAEF OF APPELLANT AGAINST THE REPLY FILED
BY RESPONDENTS NO. 01 TO 04

i

Index

Page 
No’s •S# Description Annexures

Rejoinder alongwith Affidavit1 01 to 05

2 Copy of the Notification dated 03-07-2018 06 to 08 “Rl”

Copy of Transfer Orders of ADEOs of 
Management Cadre into Teaching Cadre as SST3 09 to 10 “R2-3”
(G)\

Copy of Transfer Orders of Teaching Cadre SST 
(G) into Management Cadre ADEOs4 11 to 15 “R4-8”

Dated: 25/08/2018

....Ap^llant in

1
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%) Before the Honorable Khyber Pakhtunkhwa Service
V. .

Tribunal Peshawar

Appeal No. 708/2018

Govt, of KPK & OthersZubair Ali VERSUS

REJOINDER ON BEHALF OF APPELLANT AGAINST THE REPLY FILED
BY RESPONDENTS NO. 01 TO 04

Respectfully Sheweth:-

That the rejoinder on behalf of appellant is submitted as under:-

REJQINDER ON PRELIMINARY OBJECTIONS;-

That the Para No. 1, of the reply as composed is incorrect1.

hence, denied.
i. 2. That the Para No. 2, of the reply as composed is incorrect

hence, denied as instant service appeal is well within

time.

3. That the Para No, 3 to 9, of the reply as composed is 

incorrect hence, denied.

10. That the Para No. 10, of the reply as composed is incorrect 

hence^denied as order dated 23-04-2018, was issued in tSte

result of political involvement which is clear cut violation

of the Transfer Posting Policy of the Provincial

Government 2003.

11. In reply to Para No. 11, of the reply it is submitted that

Provincial Government has reshaping his Policy from

time to time as the transfer order of the appellant has been

withdrawn in violation of the prevailing Transfer Posting



H Policy as well as against the precedents of the Apex. V
•J ■

Courts.

12. That the Para No. 12, of the reply as composed is

incorrect hence, denied.

13. That the Para No. 13, of the reply as composed is

incorrect hence, denied as the respondents are misleading

and deliberately concealing the material facts from this

Honourable Tribunal to the effect that respondent No. 6 is

presently working as ASDEO circle Birote, Abbottabad

against his original post of Management Cadre.

14. That the Para No. 14, of the reply as composed is incorrect

hence, denied.

15, That the Para No. 15, of the reply as composed is incorrect 

hence, denied as the cited reported judgments of the Apex 

Court are applicable in the case of appellant as the same ,

legal prepositions of Law have been discussed and

decided as well.

REJOINDER ON FACTS:-

1, That the Para No. 1, need no reply because this para of the 

amended appeal of the appellant has been admitted.

2. That the Para No. 2, as composed is incorrect hence 

denied. The plea of the respondents regarding the transfer 

of Teaching Cadre to the Management Cadre is against the

Notification No. SO(SM)E&SED/3-2/2016/SSRC of M.C

dated 03-07-2018, hence, plea is baseless and against their



own Notification. (Copy of the Notification dated 03-07^ 

2018 is annexed herewith as annexure “Rl”).

That the Para No. 3, as composed is incorrect hence,3.

denied.

That the Para No. 4, as composed is incorrect hence, 

denied as appellant was wrongly adjusted vide Notification 

dated 19-05-2017, against the wrong post.

That the Para No. 5, as composed is incorrect hence, 

denied as appellant near ever requested to the department 

to depute him as incharge of Litigation Cell.

That the Para No. 6, as composed is incorrect hence.

4.

5.

6.

denied.

That the Para No. 7, as. composed is incorrect hence.7.

denied.

8: That the Para No. 8, as composed is incorrect hence, 

denied as no cogent reason was mentioned in the 

impugned order. It is pertinent to mention here that 

respondent department itself annexed the copy of letter 

regarding political involvement with their comments i 

which admit the stance of appellant that impugned order | 

was issued in result of political involvement as well as 

malafidly. Furthermore, the post of appellant i.e SST (G)

& the post of ADEO of Management Cadre are Inter- 

Transferable according to the Notification 03-07-2018 and 

Transfer Orders of Management Cadre into the Teaching 

Cadre and similarly Transfer Orders of Teaching Cadre 

into Management Cadre are annexed herewith as annexure

“R2-3 & R4-8” respectively.



9. That Para No. 9, as composed is incorrect hence, denied

order dated 23-04-2018 is the outcome of the Political

victimization hence, authority cannot recall the same order 

where the rights have been accrued,

10. That Para No. 10, need no reply because this para of the 

amended appeal of the appellant has categorically been 

admitted by the respondent hence, it is well settled of 

preposition of Law facts which are admitted not need to be 

proved.

11. That Para NO. 11, also need no reply wherein, department 

has adniitted that impugned order dated 23-04-2018 was 

withdrawn without any lawful justification as well as 

against the public interest.

12. That Para No. 12, as composed is incorrect hence, denied 

departmental appeal of the appellant was wrongly decided 

by the incompetent authority.

REJOINDER ON GROUNDS;-

a. Para “a” to “g” as composed is incorrect hence, denied as 

respondents department did not follow the prescribe 

procedure.

b. Para “h” need no reply.

c. Para “I” as composed is incorrect hence, denied as instant 

service appeal is well within time.

In view of the above, it is prayed that, amended service appeal of 

the appellant may graciously be accepted as prayed for, O f j

KT ■/I
Dated: APPELLANT IN PERSON//
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V Before the Honorable Khyber Pakhtunkhwa Service

Tribunal Peshawari

Appeal No. 708/2018

Zubair All Govt, of KPK & OthersVERSUS
(

REJOINDER ON BEHALF OF APPELLANT AGAINST THE REPLY FILED
BY RESPONDENTS NO. 01 TO 04

AFFIDAVIT

I, Zubair Ali, Assistant District Education Officer (Estab:) 

Male, Abbottabad do hereby solemnly affirm and declare that the contents 

of foregoing rejoinder are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honourable Tribunal.

DEPONENT
Dated: 25-08-2018

i-
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-). nislricl i:{diic;tli()ii Ornccr/ 
AtkIilioiKii nircctor (nPS- 
I ‘P (Mate and I 'emalc)

By in’onnuidn, on ihe basis ot ■senio!'ily-i-'iini--riincss, 'iVom 
amongst tjic Hepui) Ibisliicl tidiicaiion Oiriccrs and Ocpuly : M. ' 
l)ircetors(Malo and b'cmalo) with at least seven year service in 

. liBS-i8 or twelve year service in BBS-] 7 and above and having 
qualihed the Miil-Carecr Management Course;

r

mPiwided that if no suitable orficer is available for 
pimmotion then by transfer of BPS-19 offtcer.
(a) Pigbiy Percent by promotion,d Deputy Dislrici Education 

()niecr/Depu[y Director

(Male and Eemalc)'

(i) M.Phii in l:;'ducation 
ibhyersily with three years leaching 
Lali'iiiiusiiaiive

from recognised 25 to 45 
or - ... years-

on the basis of seniority-cum- 
-litnoss, from amongst the-Suh^-Bivisionai Education Oftl 
and Assistant r)ircctors (Male/Female) with at least live year ! 
................and having qualified eight weeks mandatory

cers !
cxjtencnce m" Uovernmcnl . 

recogni/.ed educational i.nstitutions or offices; i service as 
.. ;• . .training;or

al ica;a S.I ;d Circus Master's idcgiee'or BS' 
(four years) and Bachelor’s ' Depee ’of 
Education from recognized ljniversity“Mlh 
five years leaching or 
experience in BPS-17 and above in 
Government recognized educalional 
institutions or offices; or 
at least Second Class M.A/M.Sc with Second 
Class M.Ed./M.A (I'.ducation i'lanning“ahd 
Management) or equivalent qualification from 
a recog:ii/cd liniversity with at least five 
years teaching or administrative experience in 

recognized educational

Ih'ovided (hat if no suitable officer is available for 
pfomo'iidn' then by transfer oinAySMTofliccr; and

(b) twenty percent by. initial recruilnienl..
administrative

!.
(iii)

Government 
inslilulions or offices.

i

4 Sub-idi visional 1-Alucalion 
.Olllccr/Assistant Director 
(BPS-17)
(Male and I'cmale).

' (i) At least Second Class M.A/VI.Sc or BS (four 
years) from recognized t.lnivcrsiiy;

(ii) at least Second Class Bachelor's of Education 
Ironi a recognized University : and 

, (iii) three years teaching 
experience in 
insuuilioi's or offices.

21 to 40 
veais

(i) Eighty percent by promotion. on (he basis of seniority- j 
cum-fitne.ss, from amongst the Assistant Sub-Divisional ^ 
Education Officers and Assistant District Edncaiion i 
Ollicci's (Male & Female) with at least five \'ears service; 1

or admini.slralive 
Government recogin/ed I’rov'.dcd that if no suitable officer is available for 

promotion then by iran.sfer of BPS-17 officer; and

—jAvouty percent by initiah-ecruitment.

;

0 (ii)

I :,7>■

/



By initial recruitment;25 to 35 • 
■ years .

^ VJ At-least Second Class Bachelor’s Degree or 
BS ('four years) from a recognized University; 
at least Second Class Bachelor’s Degree of 
Education from a recognized University ; and 

iii. live years teaching or administrative 
experience in Government recogni zed 
institutions or offices. ______________

: AsfilS&Liistoet'k 
I (BPS-

16^^Snd|^^ale)

“•^^>^Lst^blg[K?flfcejlisi^ai-labloarlie^^511.
transfer o

, *

SEGRETARY TO _
--------OtrvERNMBTNTuFiTKE'Kfrf^R-rA-I^Tu^N^^^
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Encisi: of even No. cv Oate:-

Copy forwarded to the: ............... .

1. . All Administrative Secretaries to Govt, of Khyber Paklitunkhwa.
2. Secretary to Governor, tChyber Paklitunkhwa.

Secretary to Chief Minister, Khyber Pakhtunkhwa.
4. Cliainnan Khyber Pakhtunkhwa Public Service Commission, Peshawai-.

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.................
Directorate of Curriculum and Teachers Education Khyber Pakhtunldiwa Abbottabad.

7. All District Education Officers (Male/Female) in Elementary & Secondary Education Khyber Paklitunkhwa
8. Director Info.rmation Khyber Pakhtunkhwa Peshawar with the request to give vide publicity.
9. Manager Government Printing Press Peshawar for publication in the next issue of Govt. Gazette.
10. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.
11. PS to Secrelary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
12. PS to Special Secrctm-y E&SE Department, Khyber Pakhtunkhwa, Peshawar.
13. PS to Additional Secretary E&SE Department, Kliyber Pakhtunkhwa, Peshawar.
14. P.A to Deputy Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
15. All Section Officers/Pianmng Officers E&SE Department Khyber Pakhtunkhwa, Peshawar.
16. Director li-MiS B&SE Department with the request to upload the same on the web site of the Department.

V
6.

00

PMIAN HUSSAIN DIN)
SECim\ OFFICER (SCHOOLS MALE)

Section Of.'i 
Edneotro • •

Civil Sert;, u.

hooh:)\J •tnent
iCnhU'ikiuva
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

iNOTiFiCATidNrrj

f^PeshawaT,^dat^ tf^JulvQ372018^

Mn.<;QfSMlE&SED/3-2/2016/SSRC of M.C: In.pursuance.ofrthe-provision contained in sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Province Civil
and Transfer)^Rulesrl989"andTiff^supers^ibrrofrthi^Dep_artrn:ent's>NotificatiQnTNorrSOG/JgLSE/l'5F/^/jVI&T

.v:>’Servants (Appointment, Promotion _________________
dated 04-05-2009, the Elementary & Secondary Education Department in consultation with the Establishment Department^an^the .finance

■ Department, hereby lays down the method of recruitment, qualification and other conditions specified in CpJiunrrNo. 3 to 5 of the Appendix to the
Notification Which.shalhbe apnlirahle to-the~b6stTof'Sch'ooirManagem'enrc^dr7-under.the’^^Directorate:of:Erementary,& Secondary and Directorate of

Curriculum & Teachers Education as specified in Column No. 2 of the said Appendix.

APPENDIX

Method of recruitmentAge LimitMinimum Qualification for appointment by initial 
recruitment or by transfer________

Nomenclature of the PostS#

54321 By promotion on the basis of seniority-cum-fitness, from 
amongst the District Education Officers and Additional Directors 
(Male & Female) with at least five year service in BPS-19 as such 
and having successful completion of Senior Management 
Course.

Director (BPS-20)1

Provide that if no suitable officer Is available for 
promotion then by transfer of BPS-20 officer.

Note: For the purpose of promotion, a joint seniority first of 
District Education Officers and Additional Directors (Male & 
Female) shall be maintained.



BETTER COPY7A
District Education 
Officer/Additional Director 
(BPS-19) (Male & Female)

By promotion on the basis of seniority-cum-fitness arnoogst the 
Deputy District Education Officers and Deputy Directors (Male 
and Female) with at least seven year service in BPS-18 or twelve 
year service in BPS-17 and above and having qualification the 
Mid-Career Management Course:

Provided that if no suitable officer is available for 
promotion then by transfer of BPS-19 officer.

2

'-'•f

(i) M.Phil in Education from recognized 
University with three years teaching or 
administrative experience in Government 
recognized education institutions or offices:

(li) At least Second Class Master's Degree or BS 
(Four years) and Bachelor's Degree of 
Education from recognized University with 
five years teaching or administrative 
experience in .BPS-17 and above in 
Government recognized educational 
institution or offices: or

(iii) At least Second Class M.A/M.Sc with second 
Class M.Ed./M.A (Education Planning and 
Management) or equivalent qualification 
from a recognized University with at least 
five years teaching or administrative 
experience in Government recognized 
educational institution or offices.

(a) Eighty Percent by promotion, on the basis of seniority-cum- 
fitness, from amongst the Sub-Divisional Education Officers 
and Assistant Director (Male/Female) with at least five year 
service as such and having qualified eight weeks mandatory 
training:

Deputy District Education 
Officer/Deputy Director 
(BPS-18)
(Male and Female)

25 to 45 years3

Provided that if no suitable officer is available for 
promotion then by transfer of BPS-18 officer; and

(b) Twenty percent by initial recruitment.

(i) At least second Class M.A/M.Sc or BS (four 
years) from recognized University:

(ii) At least Second Class Bachelor's of 
Education from a recognized University; and

(iii) Three years teaching or administrative 
experience in Government recognized 
institutions or offices.

(i) Eighty percent by promotion, on the basis of seniority- 
cum-fitness, from amongst the Assistant Sub-Divisional 
Education Officers and Assistant District Education Officers 
(Male & Female) with at least five years service:

Sub-Divisional Education 
Officer/Assistant Director 
(BPS-17)
(Male and Female)

21 to 40 years4

Provided that if no suitable officer is available for 
promotion then by transfer of BPS-17 officer; and 

(ii) Twenty percent by initial recruitment.



BETTER COPY
vJ

By initial recruitmenti. At least Second Class Bachelor's Degree or 
BS (four years) from a recognized University;

ii. ’ At least Second Class Bachelor's Degree of
Education from a recognized University; and

iii. Five years teaching or administrative 
experience in Government recognized 
institutions or offices.

25 to 35 years5 A'ssista nfeSubJPjmQna I
EiS^p^p^sistant 

^ f |Distr;LC:t:Eduj^Fi§l Office r 
(BPS^UMaleand

Rro^ig^thatiifin0;:suitable^officeris,available:thenM9j 
trS^Sp^SRsS!^fffiee^®ehi^^^ir'^^

. S' - . ..............................

SECRETARY TO
GOVERNMENT OF THE KHYBER PAKHTUNKHWA 

^ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Endst: of even No. & Date;-

Copy forwarded to the:

1. All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa.
2. Secretary to Governor, Khyber Pakhtunkhwa.
3. Secretary to Chief Minister, Khyber Pakhtunkhwa.
4. Chairman Khyber Pakhtunkhwa Public Service Commission, Peshawar.
5. Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
6. Directorate of Curriculum and Teachers Education Khyber Pakhtunkhwa Abbottabad.
7. All District Education Officers (Male/Female) in Elementary & Secondary Education Khyber Pakhtunkhwa:
8. Director Information Khyber Pakhtunkhwa Peshawar with the request to give vide publicity.
9. Manager Government Printing Press Peshawar for publication in the next issue of Govt. Gazette.
10. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.
11. PS to Secretary EStSE Department, Khyber Pakhtunkhwa, Peshawar.
12. PS to Special Secretary E&SE Department, Khyber Pakhtunkhwa Peshawar.
13. PS to Additional Secretary E&SE Department, Khyber Pakhtunkhwa Peshawar.
14. PA to Deputy Secretary E&SE Department, Khyber Pakhtunkhwa Peshawar.
15. All Section Officers/Planning Officers E&SE Department Khyber Pakhtunkhwa Peshawar.
16. Director EMIS E&SE Department with the request to upload the same on the web site of the Department.

•i.N*'.

i

-sd-
(MIAN HUSSAIN DIN) 

SECTION OFFICER (SCHOOLS MALE)
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ihc jsaibhlht^ »>l'AUf

OiMKOfOREI EMKNTARY & Sl^^Y; EIXICAIION 
kftVHfU I’AKfjTUSlKHWA

-37 0^-^
' ' ■y..V>.JV7*A’l7^SST<FV'Uavecascs Daicd Peih: '2013I jidst Np

<*i>P) ofihc abiwe Is m the -

f>ttirttT 1-duv^ittii CJAfit-e) 11't A;AlKid w^r 10 her letterNoA5?5 dated 12/11;2613 withifw 
rvuiufk-i tp olaatn att ujidei'iuidng regardij^g not claiming ol.SL’nik)f»v. lV<aii the ADO

r
citnertned.

2. OjyfiTi‘t Acooum OJliwr Alil’oitabad.
\y^Iccrt til ciMwerned.
^ V V h> l>i«ctvj lUttSJ-j Kh>*KTl*ikhwi-khva, I'csluivvar
.V Ml'iJc, Lhm

Deputy t/hici-^Tf ciiiule)'
. Elcmcnlsry & .S^<u}dary Kilucaiiun 

^^Jwbec Pi^huMiJihvvfLPc^war

IScanned by CamScanner
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-"T7i:7,Vi xk livvA vrsnAW.vHnlUKC ‘ 11>KA j-Lilig^gATuEblmitiiJ

uck (Andcr Sari)
MSV* Iadooit,®^^ 1^3

u,M«rfctv»^d m itt-T 0'ViT ^P> ‘A£iE>OUubatJ. ib htwbj

laiPCrtC AbbOUftfepd^ 

gost.
Noie> itied to Bll concerned.

Charge report should be submitle1-

'- f, „, V,., Wn Ko».» SSTIO)

is hereby cancelled.GGCMS No.l 
No,3742-46 dated 21-05-2018 is

Director^r^usr—”
i'A-'

tSSlAC»»“°"''"''''‘’“''”''
3- SDEO(F) concerned

' 4-. Teacher concented
5- PA to Director
6- Master file.

fEndst.No.

“^v
(E&SE) Local omce

i^y D'irecior Eslablishnt9i^t(F) 

(E&SE) K-hyber Pakhiutikhwa.
/D

*/Noor/l8*

1
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/VAVfC7V>W/) Tt Of 11 ^ MfCNTAfiYANn SUUiN
r,\tsuntM\invA. n:sttAiv4/<

«//U' I .i-f/wa<fl4 LI/.IJ.JMl,JWIB^,

/ r>A7»/ A'
Sir (Gvnvraf) OMV /Cuncjror/io DjtCrirf

.'<7'»>V ,»-j7 ••»ovriM i?(704’/ixf f/>r b»oconf poAi o/ ASOfO /M; C/rc/t* No/a A/nozoi DjaJ/«/» Mo/ pwr

‘u* f/7t* tV »er\fice vv<t/* //nmtrdjoie c//cct
f'

Voft' i No TA/DA etc are allowed.
*2 Charge report shouJd be sent fo all concerned 
3. terms ff/rtf ronditfon m appointment order as SST wdt tmaet. 
•t Ht' ’.A-'.': nor cfaim the seniority of Management codre.

DlRHCrOR I. ^ 2ViS.Dated Peshawar the/No 436/Vol'6/ADEO (M) Transfers

Copy of the above is forwarded to ihe:-

2. Oistrict Education Officer IM) Haripur.
2 D/strict Accounts Officer Haripur.
5. SDcO (M) Ghazi Haripur.

1[-eSJ Nc

j Official concerned.
5 PA to Director (E&SE) Local Directorate.

5 Master File.

ncinuy IVu ecUn-
& SL'ConL\'avy bdvtcM'toni;iL‘mcnr;\ry

,/
. r

>/'
/■

'PI /l

I



15AilgCrPf^ATe Olf ^1 f MENTAWV & SECnWD'ARY tPUCATION KHVBRR 
gAKtiTUNKHWA. PE3HAWAR I

■ V iii'P.S1^*To be mbitUuted with ■■ma Nft, dlltltt

,r..>JUlr.^iJ*rntt«^Ahfnid Muthtaq SST (0«n*r*l) OHS, Barlo Gall -OU^jP ^ 
Abbottabad ts httr«by tninsfarrsd *ftd posted Against vicanl post of ADEO (P&O) Offt^e 
of tho DBO {F) Abbottvbad In hU own pay and BPS with Immediate affact whh; 
following terms & conditions:* [. - S

The Office Order Issued vide this OIrectorete under endorsernent^: 
No. 3818*23 dated 17-08*2017 Is hereby whhdrewn. '

. ^

U: «•
g^r; tv.

TERfwtS A CONPfTfpf^S,

1. Charge report should be submitted to all concerned
2. No TA/OA etc are allowed.
3. The order of the above named (Teaching cadre) will be effective subject to the 

conditions (hat he wUl give an underttking/effldavlt on legal paper/stamp paper to 
OCO (F) Abbottabad to the effect not to claim seniority of management cedre.

4. His sentofiiy will be Intact In teaching cadre as per rules-He will not affect the 
promotion of any Incumbent of that cadre.

ii; ■i ■ .\AI;.
II .1^

l!

^'5.m i
. 6.

DIRECTOR
^ Endst: NO.698-700/F. No.dSeA'ol-JO/AOEO (M) Transfers/KP.

Dated Peshawar the
:tv Copy of the above Is to the:-

1. Accountant General Khyber Pakntunkhwa, Peshawar.
2. District Education Officer (r/l8tf| Abbottabad.
3. District Accounts Officer Abbottabad.
4. Principal GHS Bartn Gall Abbottabad.
5. Official concerned.
6. PA to Director (EStSE) Khyber Pakhtunkhwa^ Pes)( war.
7. Master Pile.

tv;.
1

>

V
r (Estab) ^ ^ 

Elementary & Secondary Educatld^ 
Khyber Pakhtunkhwa Peshawar ^

ty

I

I

I

im m

m&mm
I ?«
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BEFORE [ BE CHAIRMAN KBYBER PAKHTUNKHUWA 

SERVICE TRIBUNAL. PESHAWAR

Tor a/2018Service Appeal. No

Zubair Ali S/o Ali Bahadur I^o Kassaki I'ehsil & District Abbottabad,-presently 

posted as Assistant District Education Officer Establishment (M) Abbottabad.
ii

Appellant

Versus

Govt. Of Khyber Pakhtunkhuwa through Secretary Elementary & Secondary 

Education Department (E&SEiD) Khyber Pakhtunkhuwa, Peshawar and others.

Respondents.

f.

...RESPONDENTS

Service Appeal

Index

S.no Description Page# Annexure

Service Appeal on behalfof Appellant along with 

Affidavit & Certificate

Copy fe^leltefiS

I Copies ol Withdrawal order of Civil Judge vTi 
Abbottabad

2.

3.

4. Copy of Application of the appellant Dated 19-06 
2017

5. Copy of letter dated 06-12-2016

T/V B;y/^ _

C2-

7- y

fhroLigh

Dated; J3J|o2/20 18 Tvfsna
Advocate High Court, Abbottabad

Tanoli
' Advocaia High Court ^ 
OttipeNo 33Ad)acgnt?Ee

Oistt Abbott^b'^'^;
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BEFORE THE CHAIRMAN KHYBER PAKHTUN KH UWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No:

Zubair Ali S/o Ali Bahadur RJo Kassaki tehsil & District Abbottabad, 

presently posted as Assistant District Education Officer Establishment (M) 

Abbottabad.

Appellant

Versus

Govt. Of Khyber Pakhtunkhuwa through Secretary Elementciry & 

Secondary Education Department (E&SED) Khyber Pakhtunkhuwa, 

Peshawar and others

Respondents

COMMENTS ON BEHA LF OF RESPONDENT NO. 5 & 6

Respectfully Sheweth,

Preliminary Objections:

1. That the Appellant belongs to the teaching cadre and is

serving as ADO litigation for the last 7 years in the

office of Respondents No. 3 . He was initially adjusted

as ADO establishment in the office of DEO Abbottabad

vide letter dated -22-04-2013 and since then, he is



yj

serving against the jDost of management cadre in the

said office. Therefore, amended appeal of the appel lant

is malafide against the law . Copy of f" adjustment

order dated 22-04-2013 and subsequent adjustment

orders are attached as Annexiire A.

2. That the appellant has not come to this honoui-able

tribunal with clean hands. Respondent No 6 belongs to

management cadre therefore the present appellant has

no locus standi to challenge his of transfer order.

3. That respondent No.6 in the wake of status quo is

suffering from irreparable loss being employee of

management cadre.

4. That, the appellant willfully concealed some material

facts from this honourable tribunal. Therefor, the

'appeal of the appellant is liable to be set aside.

5. That the appellant is estopped to file the instant appeal

through his conduct .Transfer of the appellant from one

branch of the office of DEO to another branch of the

said office has caused no loss to the appellant. Hence

service appeal of the appellant is liable to be set aside.
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That the appellant first got status quo from Civil Judge6.

Vll Abbottabad and in the meanwhile, filed service

appeal before this Honourbale tribunal and did not

disclose the fact that the matter was sub judice before

the civil court at the time of filing of service appeal. In

this regard, order of,civil judge VU Abbottabad dated

25-05-2018 this honourable tribunal on 24-05-2018.

Copies of withdrawal order of civil judge Vll are

attached as Annexure B.

Comments on Facts:

1. Para No. 1 is correct.

2. Para No 2 of the appeal is correct.

I'l

3. Para No. 3 of the appeal is correct.

4. Para No.4 is incorrect and vehemently denied. It is

submitted that the appellant was transferred from CHS

Chammad Abbottabad as ADO establishment vide order

NO. 3011-15 dated 22-04-2013.Thereafter; he was

again adjusted on 12-12-2014 in the office of DEO male

Abbottabad right from 2013 to til! date. He is servino in



V

office of respondent No 3 on different seats. Copies of

adjustment orders are already attached as Annexure B.

It is fi-irther submitted that , as per application of the

appellant dated 19-06-2017, wherein, the appellant ,

stated that “ the undersigned has been posted / deputed

as ADEO litigation since 2012 , in the office of DEO

male Ahbotiahad and still working against the said

post, due to some domestic problems undersigned is

unable to perform his duties as ADEO litigation''.

Therefore, the appellant himself requested for transfer at

GHS No.l or GHS Jabrian Abbottabad vide application

dated 19-06-2017. Copy of application of the appellant

dated 19-06-2017 which was received by respondent

No.3 vide diary No. 5451 Dated 19-06-2017. Copy of

Application of the appellant dated 19-06-2017 is

attached as Annexure C.

5. Para No 5 is correct to the extent of transfer of the

appellant.at GPIS Chammad Abbottabad. It is submitted

that ^the appellant did not take over the charge in fact but 

in papers only and practically he remained on Job in the 

office of respondent No.3

6. Para No. 6 is correct to the extent of his transfer from

GHS Chammad to GHS Ghori but, as usual, he rook

11-



over the charge in papers but practically he remained

associated with the office of respondent No.3.

7. Para No 7 is Correct.

8. Para No. 8 is incorrect and vehemently denied.

9. Para No. 9 of the Appeal is incorrect and denied. Infact,

the appellant himself approached the then MNA Dr

Azhar Jadoon for transfer of Respondent No.5 Copy of

letter dated 06-12-2016 is attached as Annexure D.

10. Para No. 1.0 is incorrect and vehemently denied. Infact,

the Appellant is sticking with different posts of

management cadres in the office of DEO male since

2013. The Appellant has no locus standi to remain on

the post of management cadre in the, office of DEO

male since 2013 to till date.

11. Reply ot Para No.11 is already given in Para 10.

Moreover, respondent no.6 was posted as ADEO

Establishment vide order dated 7.06.2016 and thereafter

the order dated 18.12.2017 was issued which v/a$

challenged by the respondent no..5 and fled

departmental appeal against pre-mature transfei order, 

hence .the on the basis of appeal of the appellant the said 

order was with drawn..Copy of order dated 7.0.2016



and departmental appeal is attached as annexure-E &
I

F.

12.Para No. 12 is incorrect. Moreover, the appellant till

date fropin 2013 working against the post of ADEO

Litigation at the office of DEO Male Abbotahad (R-3).

Copy of TA Bills is attached as Annexure-G.

13.Para No. 13 is to be proved with cogent evidence.

14.Para No. 14 is correct.

I'

COMIVIENTS ON GROUNDS.

a) Para No. a is incorrect and denied. The appellant has no 

locus standi to serve against the post of management

cadre since 2013 to the date of his retirement.

b) Para b is incorrect and reply has already been given in

Para a.

c) Para No c is incorrect and denied. As stated above, the

Appellant Is serving in the office of respondent No.3 

since 2013 onwards to till date. Therefore, transfer and

posting policy 2003 is applicable in the case of theI

appellant.
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That Para d is incorrect and denied. The judgment of 

!' honourable service tribunal is not applicable in the case of

present appellant.

e) Para No e is incorrect and denied. The appellant is not
.!
t performing his duties as teacher but serving in the office of 

I Respondent No.3 on managerial posts. Therefore, he has no 

i right to be retained in the office of DEO male Abbottabad

ij against the post of management cadre.

I f) Para No f is incoiTect and denied.

g) Para No g is correct to the extent of judgments of the superior

courts. Rest of the Para is incorrect

i h) Para No. h is incorrect and denied.

In view of the above it is prayed that the appeal of the appellant

may graciously be ordered to be set aside.

Respondent.^

Through

Tanoli
ocate High Court, Abbottabad

Court 
33Adjacent,c 

^ar Abbottabad

: Dated: 31-07-2018



BEFORE THE, CHAIRMAIN SERVICE TRIBUNAL

KHYBER PAKHTUNKHUWA PESHAWAR

Service Appeal No:

Zubair Ali S/o Ali Bahadur R/o Kassaki Tehsil 8l District Abbottabad, 
presently posted as Assistant District Education Officer Establishment 

(M) Abbottabad.

Appellant

Versus

Govt. Of Khyber Pakhtunlchuwa through Secretary Elementary & 

Secondary Education Department (E&SED) Khyber 

Pakhtunkhuwa, Peshawar and others.
Respondents

REPLY OF APPLICATION FOR SUSPENSION OF ORDER DATED

24-05-2018.

Respectfully Sheweth,

Para wise Reply/ Comments on application are submitted as under.

Para no 1 is correct.1.

Para No 2 is incorrect and denied. It is submitted that the Applicant is2.

serving in the office of respondent No 3 since 2013 to till date and the
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appellant used political tactics to remain in the office of respondent

No 3 against the post of management cadre. As far as transfer and

posting policy 2003 is concerned, it is applicable to the case of the

appellant.

3. Para No. 3 is incorrect and denied.

4. Para No. 4 is incorrect and denied.

5. Para No. 5 is incorrect and denied. It is submitted that respondent No.

6 belongs to management cadre and due to the issuance of status quo

respondent No.5 & 6 are suffering from irreparable loss.the

It is prayed that application of the appellant/apptrs^t may graciously

be set aside.

Applicants

Through

Dated:31-07-2018 IVTuh
Jate High Court, Abbottabad 

hnoli

A.

ottabad

b
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHUWA . PESHWAR

' Service Appeal. No.

Zubair All S/o Ali Bahadur R/o Kassaki Tehsii & District Abbottabad, presently 

posted as Assistant District Education Officer Establishment (M) Abbottabad.

/2018

Appellant

Versus

Govt. Of Khyber Pakhtunldiuwa through Secretary Elementary & Secondary 

Education Department (E&SED) Khyber Pakhtunkhuwa, Peshawar and others.

Respondents

SERVICE APPEAL

AFFIDAVIT

Rab Nawaz S/o Guldad Khan (ASDEO) R/o Lower Malikupura House No. LM

276 Mohallah Qazi, Abbottabad, do hereby solemnly affirm and declare that the

contents of foregoing appeal are true and correct to the best of my knowledge and

belief and nothing;has been concealed therein from this Honourable Court.

\

DEPONENT
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2®QQE£E.^roE DISTRICT EBlJCi^ESSK

AJajDsrrM^X’nr
of SST S S'

*nie following ac^ustnicat in icsp^ serviceon ths^ owii pay and BPS in tbc inieress <5f pubUc

Rcniari^S/No Name
Bosignadon/stadon
Znbair Ali 
SSt(Genral}GHS 
Chamad 
Abbooabad

& To AIXKhan
Vice AbbottabaADCKEstablishin^^) 

Primaty 0/0 
DEO(M) Abbpttanafl

1

Note; 1.Charge report shoxild. be submitted to all concemed- 

2. NO TA/DA is allowed.

DISRTRICTEDliCATlOhJ OFFl 
(MALE)ABBOTrABAD

/20[3Eiidst No /EB-I (Nf) F/No Dated Abbottabad

Copy of the above is forwarded for mfonnaticMi and neces^xy acUon ts 

Director Elementary & Secondary . .Edncaticm Khyber PaJdsti 
P^hawar with die request that the above named teacher has alieaf 

deputed in litigation Cell of dus office vide this office order issv^ 

Eadst No;l 1861-65 dated 26/6/2012 being a Law graduate and 

practical eaqDerieacc of . court matters . Necessary approve may k 
accorded.
District Accounts Officer Abbottabad.
Headmator GHS Qiainad Abbottabad-

OHiceNo 33AdiacenUo 
OisM ^rrAbboUabad
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07' •Order
25/05/2018

Plaintiff alongwith counsel present. Clerk of counsel for 

the defendants present. Counsel for die ^ plaintiff 

subi .iitted an application, for Nvithdrawal of instant suit 

which is placed on Hie, and statement of plaintiff is also 

recorded overleaf of application, wherein they stated 

that they are no more interested in further proceeding in 

the instant suit.

Therefore, the instant suit', is . hereby ' dismissed as

.•/
/

/

t

S

1. ;

\
/

j

.'
withdrawn. No order as to cost. File be consigned to

lompletion and
'■i:

record room after necessary-

compilation.

Announced 
25/05/2018

!

i

(AsmamiraSv^zir)
CJ-VII/JM Abl^tiabad-;
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jWlihammarfirsharfXhan Tano//
Advocate High Court 

Office No 33 Adjacent to 
Oistl BarAbbottabad
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Order— 06
i

23/05/2018

Plaintiff through clerk of counsel present. Defendants 
No. 3 and 4 tlirough counsel present, while counsel for 
plaintiff submitted reply for' impleadment applicadon. 
Counsel forpedtioner also moved, an ■ ipplication under 
order 7 rule 11 CPC.- Same are placii on file. File to 
come up for arguments bn all applicatiUa 25/05/2018

^ ^ ’F r •' . , ! . « ‘
V- * rV-*^ . •' ./• . g*

//..gJ^yil/J]^; §l|otl:abad.
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The District Education Officer (M) 
Abbottabad

^ .

. ‘ 0: Subject; Application for Transfer/AdiU^ment Against the Vacant Post SST (General) at -r*.

GHS No. 1 or GHS Gabrian Abbottabad.
■w

Respected Sir,
Hi#

it is stated that the undersigned has been posted / deputed as ADEO. (Litigation) 

since 2012 in the office of DEO (M) Abbottabad and still working against the said'posti Due to 

some domestic problems undersigned is unable to perform his duties as ADEO (Litigation).

I

I

It ■ is therefore, very humbly, requested that undersigned may please be 

transferred / adjusted against the vacant post of SST (General) at GHS No. 1 or GHS Gabrain 

Abbottabad.

Zubair AN ,
Dated: 19-06-2017 SST (General)

Wiiha/TJfnad Arshaof Khan Tanc.. 
' Advocate High Court 
Office No 33 Adjacent tc 

Distt Bar Abbottabad
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% Directorate of Elementary & Secy. Educatic^^ 

Khyber Pakhtunkhwa, Peshawar 

No. lot1 r/F.No.436/Vol-30/ADEO(M) Transfers. 
Dated Peshawar the

To

Yhe District Education Officer 

(Male) Abbottabad.

POSTING/TRAN S F ER.Subject: - 

Memo:
I am directed to refer to the subject cited above and to state 

that Dr. Azhar Member Nat:o.'^at Assembly of Pakistan has desired the 

^^'tj^ansfer in respect of Mr Zol’‘fd3r Ahmac: ASDEO from Male Circle Berote 

Aobottabad to Govt H gr Schcct Ma|l'00 in ai Dtstrxt Abbottabad.

'! fi-cre 1 tn ask you to submit your 

a ^'urth<;r proceed into the

I
, fIn th;s i

cb-mments to this office
-1

d^r;-V aS. /
•matter.

\
* fc- ^ ..

''I

Assistant Director vEstab) 

[■vmeiitai'y & Secondary Education 

Khyber Pakhtunkhwa

f

Endst: No.
Copy of the above is to the.

1. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar.

Assistant Director (Estab) 

Elementary & Secondary Education 

Khyber Pakhtunkhwa

J^dvoca'e H ^’Miiham

B



of Elementary & Secy. Cducdlio.n 

Khyber Pakhtunkhvva Peshawar -
No /< ^■'/F Nn,4 36/Vol-30/ADEO(ry1) Transfp
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