Deputy District Attorney present. Learned counsel for the

redressed and seeks withdrawal of the present service appeal.

In view of above, the present service appeal is héreby

“dismissed as withdrawn. No ordeg as to costs. Eile,be consigned to

o
(Muhammad Hamid Mughal)
Member

Member

ANNOUNCED.
11.07.2019

kY _- .
- N - ~,
K \‘;\ Lo P

07. 2019 | Learned counsel for theff-‘appellant and Mr. Zia Ullah learned”

! \ appellant stated that the grievance 'of the appellant. has been

LR veden oAb L 6 . ..




K U ot R ) g kk '
x’ ;. 04.03.2019 - Counsel for the appellant present Mr. Ziaullah, Deputy DlStI‘lCt T
. Attorney for the respondents present. Learned counsel for the appellant seeks - \; :

adjournment. Adjourn. To come up for arguments on 16.04.2019 beforé D.B.

N

~

' (M. HAMID MUGHAL) - -~ (M. AMIN KHAN KUNDI)
MEMBER MEMBER
16.042019 . Learned counsel for the appellant and Mr Riaz:j o

. Paindakhel learned Assistant Advocate General for the .
respondents present. Learned counsel for the appellant' '
-seeks adjournment. Adjourned. To come up for arguments

on 14.06.2019 befol‘e D.B.

o (Hussain Shah) ‘ (M. Amin Khan Kundi)
' Member , Member -
VR 14062019 Due to general strike by the Pakistan Bar Council, the"
R ~ case is adjourned. To come up for arguments on 11.07.2019
before D.B.
e C§< %
- S | A Member B Member




22102018 Due to retirement of Hon’ble Chairman, the
| Tribunal is defunct. Therefore, the ,ca-se is adjourned.

1o come up on 06.12.2018.

06.12.2018 Counsel for appellant. Mr. Amin Ayub, Advocate, junior

to counsel for respondents No. 1 to 4 and AddL. 'AG for

respondent No. 5 present.

“.f'l;

. Comments on behalf of respondents No. 1 to 4 hastbéen'

submitted. The appellant may furnish rejoinder to: the - -,

comments within fortnight, if "so advised. Adjourned -

02.1.2019 for hearmg before the D.B. Respondent No. 3 may o

submit reply within tortmght if necessary.

.

B 7
Chaidifan

02.01.2019 . Learned counsel for the appellant and Mr. Kabirullah 'Khatt_fak
learned AAG present. Learned counsel submitted rejoinder which is

placed on file and seeks adjournment. Adjourn. To come up for

arguments on 04.03.2019 before D.B.

4 A
Menhber - : - Member




¥

} - 30.08.2018 Counsel for the appellant and Mr. Kabirullah
' Khattak AAG, for the respondents present. Written reply
not submitted by the respondents. Learned Additional AG,
‘requested for time to file written reply/comments.
Granted. To come up for written repIY/comments on

2 17.09.2018 before S.B.
" . o
- on - (Muhamimad Amin Kundi} -
, - Member
17.09.2018 Appellant in person preseﬁt. Mr. ‘Kabirullah, A_ddl: AG for

‘respondents present. Written reply not submitted. Learned AAG .
sought some time to submit the same on the next date of hearing.t_.

Granted but as a very last chance. Case to' come up for written' reply

/comments on 24.09,2018 before S.B. : f ’
‘ ' (Ahmad Hassan)
‘ . Member g
124.09.2018 N Counsel for the petitioner Mr. Taimur Khan,

Advocate present. Mr. Kabirullah Khattak, AAG for the . -
‘requhdepts present. On previous date \}ery last chance
was given to the respondents to submit comménts but .
failed. As such notice be given to‘rCSpondents as to why
their defence should not be struck off:*z on the next date.

Case to come up for written-reply on 12.10.2018 before

, N

- . Chairman

12.10.2018  Clerk of counsel for .the petitioner present.Mr.
Amjad Ali, Assistant alongwith Mr. Kabirullah Khattak tor

the réspondents present and made a request for further

adjournment. Granted but as a very last chance. To come up

for Wfitten rep]y/cmﬁments on 22.10.2018 before S.B.

o ‘ - ' . C}@an

. 2
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08.06.2018 Learned counsel for the appellant,'present. Pfeliniinary arguments
' heard. :

]

The appellant has preferred the present appeal for the release of his
salaries. : : :

: ~ Points ralsed need consideration. Admltted for regular hearing subject to
Aor_\o“a"\’ neposﬁed all legal objections. The appellant is directed to deposit security and process
3\,(, iy & PTOCESS Fed fee within 10 days thereafter notices be issued to the -respondents for

-~ written reply/comments. To come up for written reply comments on
08708.2018 before S.B.

\-N“(ember_

-
Rl
<
7
JPN

¢

08;08.20_18 - Learned counsel for the appellant and Mr. Kabirullah

‘ | 'Khattak, AAG for the respondents present. Written replly ‘not
L o submitted learned Additional Advocated Gcneral requested for time. .-
to file written reply/comments. Granted:* To come up for wrllten

3 ' : : rcply/comments on 30.08.2018 before S.B. ¢

- Muhatnmetd Amin Khan Kundi. -
Member '




‘ " Form-A
FORMOF ORDERSHEET
Court of '
Case No, | 711/2018
S.No. | Date of order Order or other proceedings with signaturé of judge
proceedings ’ . :
1 2 3 t *
1 24/05/2018™ 7| The appeal of‘ Dr. Jamshéd Saeed résubmitted today by
Mr.- Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to tihe Worthy Chairman for
proper order please. - o
'n'\jJ/X
¢¥” REGISTRAR
2- ""KJOSI)g‘ This case 55 entrusted to S. Bench for preIirininary hearing

to be put up there on 08/0 6/’3' .

CHAIRMAN
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- ‘ | 4
,‘%ne appeal of Mr. Jamshed Saeed SMO.KTH, Peshawar received today i.e. on 04.05.2018 is
incomplete on the following score which is returned to the counsel for the appellant for

cdmbleﬁon and resubmission within 15 days.

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Serwce Tribunal
~ Rules 1974, , -
2- Memorandum of appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested. '
4- Annexures of the appeal may be flagged.
5- Annexures of the appeal are not in sequence whlch may_be annexed serlal wise as
mentioned in the memo of appeal. .
6- Copy of judgment of this Tribunal dated 03.5.2017 mentloned in para-1 of the memo of
appeal is not attached with the appeal which may be placed on it.
_7- Seven more copies/sets of the appeal along With annexures i.e. complete in all respect
may also be submitted with the appeal.

No. 6’ 69\ /S.T,
q‘ 2018l.

IL

~ REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: . PESHAWAR.
Mr. Taimur Ali Khan Adv. Pesh.

-




| BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

Appeal No. 711 /2018
Dr. Jamshed Saeed V/S BOG through Chairman MTI, KTH etc.
INDEX
No. | Documents Annexure | Page No.
I. | Memo of appeal ‘ — 01-03
2. | Copy of judgment dt; 25.04.2017 A 04-12
3. | Copy of order sheet dt: 18.05.2017 B 13-14
4. | Copy of judgment dt:15.12.2017 C 15-18
5. | Copy of letter dt: 19.12.2017 D 19
6. | Copy notification dt: 15.11.2017 E 20-26
7. | Copy of notification 20.12.2017 F 27
8. | Copy of arrival report G 28
9. | Copy of departmental appeal H 29
10. | Copy of writ petition I 30-33
11.| Vakalat Nama — 34
i
. :—//‘
THROUGH: / L
 (TAIMOR ATFKHAN)
ADVOCATE HIGH COURT
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 033-9390916
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““ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

A PESHAWAR.
Appeal No.__~7 {{ 22018  TECLPamneukiwa
Pinry MNeo._ éé@
Dated ii_% 0/ g
Mr. Jamsheed Saeed, SMO, (BPS-18)
Khyber Teaching Hospital, Peshawar.
APPELLANT

VERSUS

1. The Board of Governor through its Chairman MTI, Khyber Teaching
Hospital, Peshawar.

The Hospital Director, MTI, Khyber Teaching Hospital, Peshawar.
The Medical Director, MTI, Khyber Teaching Hospital, Peshawar.
The Director Finance, MTI, Khyber Teaching Hospital, Peshawar.

voa W

The Secretary Health, KPK, Civil Secretariat, Peshawar

RESPONDENTS

-------------------

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS
ACT, 1974 FOR DIRECTING THE RESPONDENTS TO
RELEASE THE SALARY OF THE APPELLANT WITH
g‘ggeﬂtn_ day EFFECT FROM 01.01.2017 TILL DATE AND ONWARD AND
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL

R&=osy, OF THE APPELLANT WITHIN THE STATUTORY PERIOD
Y[5[/37" * OF NINETY DAYS. .
PRAYER:

Re_sur)u: PR R ety

and fiied. “Q‘of‘ﬁ THAT THE ACCEPTANCE OF THIS APPEAL, THE
QLU 7.5 RESPONDENTS MAY PLEASE BE DIRECTED TO RELEASE
/4r " THE SALARY OF THE APPELLANT WITH EFFECT FROM
Regisrar 01012017 TILL DATE AND ON WARD. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH:

4 FACTS:

l.

That the appellant is a civil servant and was posted as Medical Officer
(BPS-17) in the MTI, KTH Peshawar. The appellant was illegally
relieved by the respondent No.2 vide order dated 03.11.2016, against
which he filed writ petition No. 4193/2017 in the Peshawar High Court
Peshawar along with interim relief, the Honorable Peshawar granted
status quo in the favour of the appellant , but the salary of the appellant
was stopped on 01.01.2017 by the respondents without any reason. The
said writ petition was later on dismissed for want of jurisdiction on
25.04.2017 and then the appellant filed service appeal No. 480/2017 in
the KPK Service Tribunal along with suspension application. The
august Service Tribunal suspended the impugned orders on 18.05.2017
and finally the service appeal was decide in the favor of the appellant
on 15.12.2017. (Copy of judgment dated 25.04.2017, order sheet
dated 18.05.2017 and judgment dated 15.12.2017 are attached as
Annexure-A,B&C)

That in the compliance of judgment dated of 15.12.2017, respondent
No.5 wrote a letter to respondent No.2 on dated 19.12.2017 and
requested that the Medical Director, MTI, KTH office order dated
03.11.2016 regarding repatriation of the petitioner to health department
may be withdrawn ab anitio being void. (Copy of letter dated
19.12.2017 is attached as Annexure-D)

The appellant was promoted to the post of Senior Medical Officer
(BPS-18) vide notification dated 15.12.2017 along with other doctors
and retain his service in Khyber Teaching Hospital Peshawar against
the vacant post of BS-18 vide notification dated 20.12.2017 by
respondent No.5 being competent authority. (Copies of order dated
15.12.2017 and 20.12 2017 are attached as Annexure-E&F)

That in compliance of order dated 20.12.2017, the appellant submitted
his arrival report on 26.12.2017, but respondents No.1-4 neither
accepted the arrival report of the appellant nor release his salary till
date. (Copy of arrival report is attached as Annexure-G)

That the appellant filed departmental appeal on 09.01.2018 through
mail to accept his arrival report and also for release of his salary as his
salary was blocked w.e.from 01.01.2017, but no action has been taken
by the respondents No.1-4 on his departmental appeal after the lapse of
statutory period of ninety days. (copy of application is attached as
Annexure-H)

That as the arrival report of the appellant was not accepted by the
respondents, therefore he field Writ Petition No.1919/2018 in the
Honorable Peshawar for acceptance of his arrival report, however the




salary is relating to terms and conditiéis, therefore he wants to file this
A service appeal for release of salary w.e from 01.01.2017 till date and
' onward on the following grounds amongst the others. (Copy of writ
petition No.1919/2018 is attached as annexure-I)

GROUNDS:

A)

B)

©)

D)

E)

F)

B R e, Pal T A e 3 Kt A A g P e . e

That action of respondents No.1-4 not to release the salary of the

. appellant w.e.from 01.01.2017 to till date and not taking action on

his departmental appeal within the statutory period of ninety days
are unlawful, illegal, unconstitutional and violation of fundamental
right guaranteed by the constitution, therefore, not tenable.

That not releasing the salary of the appellant without any cogent
reason is the violation of Section -17 of the Civil Servant Act
1973.

That not releasing the salary of the appellant amount to force
labour which is violation of Article-11 of the Constitution of
Pakistan.

That not releasing the salary of the appellant without showing any
reason shows the arbitrary manner of the respondents No.1-4.

That the appellant was not treated according to law and rules and
has been deprived from his legal right of salary in fanciful manner.

That the appellant seeks permission to advance other grounds and
proofs at the time of hearing,.

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

<

APPELLANT
: Dr. Jamshed Sae
THROUGH:

(TAIMUR A N)
ADVOCATE HIGH COURT
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT
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[UDGMENT SHEET

HAWAR HIGH COURT,
PESHAWAR. =~
© JUDICIAL DEPARTMENT

Wit Petition No. 420-P/2016: {1,

JUDGMENT

IN THE PES

e

1
&
\ i'?
b

2.
b

. o
B T I Yol

' o - ~ Date of hearing: 25.4.2007
M/s Mian Muhibullah

Petitioner (Farrukh alil) by
. Kakalkhel & Gaifullah Muhib, Advaocates.
Divector Gg\_gi'ﬂl Health Services, Peshawar
v Mian Arshad [an AAG.

B

Respondent (
and another) b

————

WAQAR AHTMAD SETH, J-

Through this single

P
R Y

instant Writ

. ST . judgment, ‘we  propose 10 dispose of
’ Petition as well as conncctcd Writ Petitions No. 557-P,

593.p, 4193-P12016, 184-P, 517-P & 667-P/2017 as

common questions of- law and facts are involved

thereig. | A' . | ' Uﬁ‘]@@& :

Writ Petition No. 429-P/2016 ~
2. ' In-essence, case of the petitioner is that he \\
(wﬁ" : . \\
4y WS appointed  as Male Nurse in Lady Reading ' :
- . # . . - ‘ll
. ‘ , \
\
\

Hospital, Peshawar, however, vide impugned order

{ posted at DHQ

dated 1.2.2010, he was transicrred anc

ainst the vacant post which
N A - .-
' S TEETE

S
P EXANINER

G hilitr Histy Co.

/ l*lospitul-l(D/\, kohat ag

/.
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\

)

oider has now been impugned through the instant, Writ

TR

Petition and prayed for setting aside of the same being

ilegal, without jurisdiction and without lawful ‘ .
' . N ‘1‘
authority.

Writ Petition No. 537-P/2016

In essence, petitioners No. 1 to 3 are the

- U2

President, General Secretary and Senior Vice President

- of Provincial Para1ncdica1-Assoc‘iation, Peshawar while

~ petitioners No. 5 & 6 are the General Secretary & Vice

president of Paramcdic Association of LRH whereas

petitioner No! 4 is the Secretary Finance of Provincial

Para Medic Association and petitioners No. 7 to 20 are

staff ~working in different low-paid

para-medical

1 fl’eaching Institutes, namely, Lady -

categories at Medica
Whyber Teaching Hospital,

- Reading Flospital  and
122016 &

however, vide ';mpugnecl orders dated

“*

- 9.2.2016, they were ansferred to far flung places of -

the Province; which orders have now been impugned

through the instant Writ Petition and sought the

/1 following prayer:-




9.3

(93]

“I.  The impugned transfer orders
of the petitioners are illegal,
unlawful, — without  lawful
authority and thus of no legal

. effect and hence liable to be
set aside and reversed. _

11 The Respondents shall  not

disfodge the petitioners,
proceed  against them

adversely or interfere  with

their. legal or fundamental

rights in garb of the West

Pakistan  Essential  Service

(Maintenance) Act, 1958.
[11. - Costs throughout”

Amendcd Writ Petition No.593-P/2016

4. in ‘essence, casc of the pctltiqhérs is tht'
lthey were appointed as Nu;'ses in Lady Reéding
Ionsﬁitél, Pcshawar some 25/27 yecars vback,‘ however,
vide 'i.!npllgj\/ltwc‘cl olfice  orders dn-tca 022016 &
11.2.2016, th'ey wﬂere transferred to D‘I-IQﬂH_o‘Spital'

Battagram, DHQ Teaching Hospital, D.I.Khan & THQ

Hospital Chota Lahor Swabi, which orders have been

impugned before this Court through Writ Petition,

>

During the cohrse‘of hearihg i.e. on 25.2.2016, Mr.

\\
Abdul Latif Yousafzai, worthy Advocate General, \
present in Court in different matters, was put to notice,
: . ” o m
who alter secking fresh instiuctions, stated that the y )

impuuncd transfer orders were recalled and instead the




/WritPetttlon No. 4193- P/2016

petitioners were to DHQ Hospital, - Nowshera vide
transfer orders dated 24.2.2016; hence, the learned
counsel for the petitioners sought adjournment 1o

amend the Writ Petition. Subscquently, the petitioners

_have filed the instant amended writ petition by

challenging the aforesaid modificatior. notification

dated ”4.2.2016 whoreby they were tmnxfcncd

DHQ Hospital, No:\'\fshera‘ and prayed that -the

impugned . transfer orders and its . modification
notifications dated 24.2.2016 be set aside being illegal,

wx'hout Ju11<d1ctlon and without lawful authority.

5. . In essence, case of the petitioner is that he

e

is .serving as Medical Officer, Khyber Teaching

[

Hospital, Peshawar, however, vide:impugned orders

e
—a—
-

dated 3.11.2016 & 5.11.2016, not only the petitioner’s

-

services. were repatriated to his parent départment but

-

"_‘______H_____;_
also allotted his Room No. 13 Old Doctor Hostel to Dr.

“w

Tahira Iqbal Trainee Registrar (Gynac-A Unit); hence,

s

the petitioner has impugned the above said orders




~ab

;
\«—A/L

—

- for sectting aside of the same being illegal, without

"5

‘through the instant Writ Petition and prayed for setting .

—

’ . . - . . . . '
aside of the same being illegal, without jurisdiction and

e e e 2 P . ---‘""'"‘"—'f'-—-—"—-_-—f-_---‘
awithout lawful authority.
' U

Wil Petition No. 184172017

6.  In essence, case of the petitioner’is that'he

is serving as Medical Officer in the Khyber Teaching

: Hospihﬂ, Peshawar since $.8.1994 till date, however, he

was 1'cce'1._ved an office order dated 29.12.2016, whereby

his services were rendered back to Health Department;

‘hence, the ‘petitionér has filed the instant Writ Petition

!
.//

by impugn‘ing' the above said office order and prayed

jurisdiction and without lawful authority.

Y,
Writ Petition No. 517-P/2017
7. - -~ In essence, case of the petitioner‘is. that he

. -

is serving as Medical Officer in Khyber - Teaching

“ . b

Hospital, Peshawar, however, vide office order dated

30.1.2017, the services of petitioner were rendered back

to Health Department, which ovder has now been

T T2 3




impugned through

6

~the following praycri-

f«©s

i

ii.

i,

vy,

Writ Petition No. é67~P/2017

To declare the impugned Office
Order No. 3497-3510/KTH/E dated

" 30.1.2017 of respondent No.l (Annex .

w ) as withgut lawful authority and
of no legal effect.

AND
To restore the Office Order No.
23097-106/KTH/E dated 18.10.2016
of respondent No.l (Annex “B”).
To 1estrain the respondents from
implementing  the impugned order

Cand to stop  the salary of the

petitioner and to eject him from his
allotted accommodation of Room No..
09 Old Doctors Hostel, KIH,
Peshawar. :
To direct the respondents to frame
fair and . transpareit policy
regulating the relieving of . civil
servant  from KTH . to Health
Department. . '
To restrain the respondents from
arbitrary exercise of powers, and
policy buased on making pick and
choose, discrimination - in
relieving/transfer of the civil servanis
from KTH to Health Departiment.
Ay other remedy which this august
court deems fit and just in the
i circumstances of the case, may also
" be granted in favour ofpetitiozie;"’.’

-

0

the instant Writ Petition and sought

In essence, case of the petitioner is that she

is serving as Charge. Nurse (BPS-16) in Khyber

Teaching Hospital, Peshawar since 13.3.1993, however,

/ vide office order dated 14.11.2016, her services were

g T e

"':./.. ’ -

/

P e E

e

XL b

- -

?



)

rend_efed ~back 1O Health Department

Khybet

Pakhtunihwa for further posting, Subsequently, on
2.1.2017,'1'es1jondent Nn.3 wrote a letier to respondent :

No. 1 to withdraw the avbove said office order and allow
the petitioner 1O continue her duties as Charge Nurse in
KTH Peshawa

ron humanitarian grou

nds. n response
thereof, respondent N.o:.l vide letter dated 14.1.2017’
. 'communicated that all t_ﬁe post Qf Charge Nurses in
BPS-16 have be.en’ﬁﬁed througfx ad-vemégzmen‘t and
presently there 1§ NO lv“acant post to adjxt‘lst fhe pﬁetitlor.\er',
hence, the iéé}itionér has filed the _inst.ant Wri'-a Petit'ion
by impugning ,tﬁc transfer order dated 14.11.2"016' and
rgfusal order da'ted’.l4v.1.(2017- 'of resp.ondent No.1 and -
prayed for setting aside of t

he same. being illegal,
without jurisdiction and witho

ut lawful autho:rity.

Wit Petition No. 1167-P/2017 -

\

. 9. “In essernce, case. of the petitiOner'is that he \\\

- w’ '3% .A ' . | . \\t
is serving as Medical Officer in Khyber Teaching -

Hospital, Peshawar since 3.8.1994 till date, howevet, he

: / was received an office order dated 29.

12.2016, wherebdy
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his services wWere rendered bacl to Uealth Department,

Khybck Pakhtunkhwa; hence the petitioner having no

other remedy has filed the mstant Writ Petition 0Y |

* fmpugning the office Oldel datcd 79.12.2016 aid | . \

. prayed for setting aside of the same being illegal,

ithout lawiful authority.

- without jurisdicti\on’ and wit

10. Arguments heard and record perused.

RRVLE  Admittedly, the petitionérs are civil
servants and-their orievences relate to the terms and i
. . |
the appropriate remedy for '

conditions of -gEervice,

seeking their redressal, would surely’ be the Services

Tribunal. . . - WY
. . . ' |

v

3

12

This Court 1s barred under Article 212 of ¢

the Constitution of Islamic Republic of Pakistan, 1973 -

.o take cognizance in the matter relating to the terms N
N .. e ‘ \\.‘
e \and conditions of service ol a civil servant. The Apex o :
e ) . A\\
\
\

o -~ Court in the case of T.A Sharwani and others Vvs.

(‘overnmcnt of ‘?’1 Kistan through Secretary, Finance

N

Division. Islamabad and others (1991 SCMR 1041)

Khan B'ﬂoch s case (7015

A and mccnt‘\f i Al ;\7 1ar

et R 4 A TV A T
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SCMR 456), has again laid down that the issue relating

to the ‘terms and conditions’ of service cannot be .

entertained by a High Court either in its constitutional
jurisdiction or in its original civil jurisdiction: being
S _ barred under Article 212 of the Constitution.
13. In view or :he above, all these Writ
N Petitions being not maintaireble are hereby dismissed.
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- BEFORE THE KPK SERVICE TRIBUNAL

PESHAW

~ APPEAL NO. .(/13'_0”_: 12017

Khyhor Pakhtnichwa

sorvices ’ﬁ‘a'ihunm
, | | - .3
Dr. Jamshed Saeed, Medical Officer | | , Dlavy ”‘"55—-—,-"—* '
KTH, Peshawar ‘ o Datcd | 2 l S /'),_55/ ‘71
................................. ....(Appelant) o |
VERSUS

1. The Secretary Health KPK, PeshaWar.

2. The Director General Health K:P.K, Peshawar.

3. The Secretary Finance, KPK, Peshawar.

.................... (Respondents)

.‘——----_---—-.-—-_-3.-_--—-_—.—-_

APPEAL UNDER |SECTiON 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST ILLEGAL RELIVING - ORDER DATED
03.11.2016 WHEREBY THE APPELLANT - WAS

" JLLEGALLY RELIVED FROM THE SERVICE AND

AGAINST NOT TAKING ANY ACTION ON THE

" DEPARTMENTAL , APPEAL OF THE APPELLANT

PRAYER:

Filedto-day

WITH IN STATUTORY PERIOD OF 90 DAYS.

THAT ON ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED ORDER DATED 03.11.2016 MAY BE SET
ASIDE AND ALSO DECLARE THE ORDER 03.11:2016
AS UNLAWFUL, POLITICALLY MOTIVATED AND
NOT PASSED BY THE COMPETENT AUTHORITY
AND MAY ALSO BE DIRECTED TO RELEASE THE
PAY OF THE APPELLANT. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.
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Counsel for the appellant pre
heard and case file perused. Learned counsel for \
argued that the appellant.is serving as Mcdlcal Officer n{" '
Teaching Hospital. Due to some admlmstratwe issues the appellant
was illegally relived by the incompetent authority vide order dated
03.11.2016 and his pay was also illegally stopped. Hospital
Director tendered resignation on 05.10.2016, while transfer was
issued on 03.11.2016, though he was not competent to pass such
orders. He preferred departmental appeal on 10.11.2016 al-ld also
filed writ petition no 4_193-P/2016 which was dismissed vide
judgment dated 15.04.2017. There-after he filed the instant appeal.
Through Notice dated 06.05.2017 he was also directed to vacate
the room allotted to him in Doctors Hostel. He also submitted an

application for suspension of impugned order dated '03.'11.2016
and 06.05.2017. |

Points urged need consideration. Admit subject to all legal
objections and deposit security, process fee within 10 days, there-
after notices ?c issued to the respondents for Written
reply/comments for 20.06.2017 before S.B. The impugned orders

are suspended till the date fixed.
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APPEALNO._{R0 017

Khyitror Palkchtuidiwa
Soervico Tribunal

523

Diney Mo, 2

‘ '.‘. il')‘;‘.tclt‘ﬂ /g/\(‘j—_//:‘j’Z

Dr. Jamshed Saeed, Medical Officer
KTH, Peshawar . .

' VERSUS
1. The Secretary Health K.P.K, Peshawar,
2. The Director General Health K.P.K, Peshawar.
(3> The Secretary Finance, KPK, Peshawar. ; L '
Ho Hospifad Divectpy s I, KTH, Pesh L.

.................... (Responderits) .
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APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1074
 AGAINST ILLEGAL RELIVING ORDER DATED
03.11.2016 = WHEREBY THE APPELLANT WAS
JLLEGALLY RELIVED FROM THE SERVICE AND.
AGAINST NOT TAKING. ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN STATUTORY PERIOD OF 90 DAYS, |

THAT ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 03.11.2016 MAY BE SET
ASIDE AND ALSO DECLARE THE ORDER 03.11.2016
AS UNLAWFUL, POLITICALLY MOTIVATED AND
NOT PASSED BY THE COMPETENT AUTHORITY
AND MAY ALSO BE DIRECTED TO RELEASE THE
- PAY OF THE APPELLANT. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
~ FAVOUR OF APPELLANT., : o

. R




"UNKHWA SERVICE TRIBUAL.PESVHA'W'AR

BEFORE THE KHYBER PAKHT

| Dr. Jamshed Saeed, Medical O'fﬁa:ér, KTH, Peshawar.

1.~ The Secretaly Health Khyber Pakhtunkh

. ')

2. The brief facts are that the appell

District Attorney

Appeal No. 480/2017

~ Date of Instltutxoxl 18, 05 2017

Date of Decision 15.12.2017

A-(Appellant)

VERSU S

wa, Peshawar 'md 3 othurs
(Respondents)

MR. TAIMUR ALI KHAN

Advocate

MR. USMAN GHANI,

f---  For appellant.
. mn For respondents. !

'MR: AHMAD II/\SSAN o MEMBER(Executivc)
- MR. MUE HAMMAD AMIN KHAN KUNDI o MEMBER(Judicial) -

TUDGMENT

o,

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for ,-F--ﬂg_ ST

the p'arties heard and record perused.

FACTS

CPeshawar:

ant 1S scwmo as Med1ca1 Ofﬁce1 m

KTH. Due to some administrative issues the dppcll'mt was 1lleoally relieved by .

the mcompetent authorlty vide oxdex dated 03 11 2016 and hlS pay was qlso

illegally: stopped. Hospml Director tcndeted Leqmn-a‘tion on 05.10..2016, -whivle‘,{‘ N

transfer order was issued on 03.11.2016, despite the fact he was not competent to

pass suc}i ordets. He preferred .'epaii.zntal appeal on 10.11.2016 and also filed

Writ Petition on »4193—1’/2016 in Peshawar High Court, Peshawar which was




L

..._) ) ‘ . .
dismissed vide Judament dated 25.04.2017 for want ofjerisdietion. hence, the

instant service appeal on 24.05.2017.

ARGUMENTS .

3. Learned counsel for the appellant argued l.h'lt vide impugned order dated -
03.11.2016 he was rclreved of his duties from KTH Peshawar by I-Iospital" |
A.Director MTI, KTH. He further argued ) that the HOSpltal Drrector was. not
: competent to. p’tss such orders Being a 01\/11 servcmt postmg/transfer of the -
appellant was the domain of Health Department It is further substantiated by the
fact that initial posting order of the -;.-pel':‘nt..date_d'03.05.2007 was issued‘b'y the -
Health Depﬂrtment Moreover, under Section-13 of the Khyber PakhtunkhWa |
Medical feacllrrlg Institution Reforms Act, 2015 the Hospital Dlreclor does not
enjoyl powers of postmgs/uansfers ‘He also rehcd on Sectron—16 of the '1bove

T Act. In addition to above the lle’tltl Department- vide order dated

06 10 2017c1ar1ﬁcd that ClVll servants- workmo in MTlIs, cannot be drslodged'.

ﬁom MTIs by Medical D1rector/I-Iosp1tal Drrector/Dean but can be repamated -

. by Health Department only with the approval of thc competcnt authorlty

4, On the other hand learned District Attorney argued that,through_-»

nnpugned order dated 03.11. 2016 service of the appellant were placed at ‘the... ,'

disposal of" the He'tlth Department being a civil %rvant as such it is not. L

postxno/tr'msfer order. As his servrces were more 1equ1red in KTII and after
having completed normal tenure of posting was repatrratcd to his parellt"

‘ department That he has not been absorbed in MTI KT H Under Secuon 10 of .

Civil Serv*tnt Act, 1973 a civil. servant 18 requned to serve anywhcrc in the
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‘ respon

- 'dxsputed by the learned cou

b}liUSlON. - ~ -
sal of recoxd would reveal that wde 01del d’\ted 03 05: 2007 ) --

5. Careful peruss
o.1l. ’lhere is ha1d1y

ed as Med10a1 Ofﬁcer by ruspondent n

the qppellant was post
bpellant being 2 civil ser.vant_a_ndj ‘

fmy confusmn about the status of the ap
etent 1o 1SSU posting/trahsfér order. It has not been

dent no.l is comp
¥ Sect10n—13

nsel for thc respondents. Moreover unde

wa Medxcal Teaching lnbmutxon Reforms /\ct 2015

Khybcr Pakhtunkh
er has been

, of the
Hospnal Dlrector does not c_:nj@ powéré of posting/ transfer. As ord
issued by the mcompetent authority SO the same i void ab—i_ﬁitio Hence, no
Hmﬁaﬁdn runs against 2 void lorder Our stance 18 further silbstantiated by the.
Hcalth Dcpa1t1ncnt letter dated 06.10. 2017 Mmeoven powers pertammg to
| ‘appc‘)mtment terms and condmons of service ete. of employees bome on the
| stréngth of the M1l are vested in Board of Governors as provxded in Section-7 of

~ the above Act.
6. + Hsa se‘quel (o above, the appeal 18 accepted and the im'p'ugn'ed order is sel

ed to the rccord

o bear their OWn costs. File be consign

///M
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anitio being void, please. —

GOVERNMENT OF KHYBER PAKHTUNRAVA

HEALTH DEPARTMENT"

No. SO (E) H-11/11-3/2017 (Dr. Jamshed Saeed)
Dated Peshawar, the 19" Decamber, 2007

- The Hospital Director,
Medical Teaching Institdtion,

" Khyber Teaching Hospital,
Peshawar. o

Subject:  JUDGMENT/ORDER IN APPEAL NO.480/17, MR, DR
4 JAMSHED SAEED, MEDICAL OFFICER, BS-17. ~,

I am directed to refer to the. Judgment or’“‘the. Kl‘xybeé‘
Pakhtunkhwa Service Tribubal, Peshawar in the above captioned case dated
15.12.2017 and to request thet the Medical Director, MTI KTH office order

‘dated 03.11.2016 regarding =7z’ =tion of Dr. Jamshed Saeed s/o Saeed

Ahmad Medical Officer BS-17 o Heailh Department may be withdrawn gi

=

Jioreel —%’: L
: : - Section Officer (E-11 -

Endst: No. & Date Even - .

Copy to the:

1. Director General Health Services, Khyer Pakhtunkhwa.

2. PSto Secretary Health, Khyber Pakhtunkhwa

3. PA to Additional Secretary (E), Health Department.

Section Officer

i
Weoor

4 .
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NOTIFICATION

NO.SOH(E-V) 4-22/2017

recanmendations of the 2

of-Ganer

ol Cadro from 35.1

COVERNMENT OF KiYBER PAKHTUNKHWA

HEALTH DEPARTMENT

i iovoember. 20 |7

§ 5

i al (4]
- The Goverrinent of Khyber p‘“"““"" v on e
fovincial Seleation Board is pieosed lo promote the [GlIcy nnf} anslers

710 BS-18 on iegular basis with immediate effect:-

SNo. | NAME OF BOCTOR ™| s [ WAWE OF DOCTOR ‘_
Dr Farida Mujohig ™~ ST B M ar ARmad . L
’ Orlabat Hussaia - 29 “,--..5 .Dr.Shehla Aman o
3 D_r.ﬁinz MU»f%Im‘lmad """"""""" 30 ] Or. ZU;:GNE‘SW D;‘O Hasir Shah f
4 DnNCorHanan - T "B Afnan Sateem D/O Muhammad Saler |
e i _ ) |
S Or.Noor Muhammad i l Or Anesla Aoerm ;:
G r MGlammad Tabir dam m_ﬁ":,'_“'”?"ﬁ?:: M Guifam 0/10° Guifam Khan
7D TAN Fasenin T T e 1 Dr Baeeda Rapbanl DIC tiuhammar’ ’
i ' i Hussain e
L g Or.Muhammas Khalil Akhtar 35 Cr. Hamigs Hasir $had vwo b a,es Masie
P . Shsh
Q Or.Axbar Khan ag Dr. Samina Karim DO - Abdul Kadm
- ” 2ala Shy 0n i Sved
o mmad Naeem 37 Dr. Ghazala Shaheen B/O Sy
10 Dr.#iuha ! Murammad Shah
11 Dr.Afzal Hussain 38 5 Dr. Sabins Naz O/0 Salimuilah Khaa
‘12 Dr.Gul Nawaz 39 r. Falak Naz D/O Jaflar Khan !
i Syeda Nusrat Shah D ¢ Badshah |
13 Dr.Waseem Kashif 40 1‘ Or. Syeda Nusrat Shah D/O SB ¢ Ba |
: - o Waheed) D’O sichar Dif -
14 Dr.Akhtar Ali Shah 41 l}:rr'aid ia Menar(Wahe .
- r. Zakia Abid D/O Abid Ali
15 Dr.Aminuliah 42 Or. Zaki i Adbd AL
A .D Shabir Ahmad 43 Or. Scha Khan
roona ‘ .
16 ~ar Faman 44 Or. Zahiga Parveen DO Amir Nawaz -
7 Dr.Qaiser Za
i : 45 Or. Zzkica Bibi D/Q Shamsul Abrar
18 Dr.idumtaz Muhammad _
' 46 Or. Syeta Shahnaz Jateen DIO b)ed
19 Or.MuRammad Ayub Israrctah Shan
: U 47 05, Muhammad Mazir' SIO .»‘luhammud !
20 Or.Yasir Murad F Yousaf !\'\
- - 48 Dr. Manzoor Akmad Khan S/0Q Bahadar 7 x
29 Dr.Nas':r Hussain Khan ! B¢
| 49 Dr. Liagat Adi 5O Mir Alam ] "}
55 | Dr.Hamid-ur-Rehman ‘ . |
22 . 50 Dr. Jamshed ~Saeed.m5>l“.c.'an:i S!C.‘.Saeed‘ |
55| DrAbcul Kialik | Abmad SHisani ¥
- et 51 Br. Fazal Ghaloor S10 FAGRammaa Arin
F——"""1"Or Ihsan-ul-Haq _
24 e T T i Dr. Kuhatmmad Hareen Shahid S/0
T Or.Syed Gul Syed Hussain Hasham Xhan
25 53 E:ar S ad 1 r-t" 7 Al Shah S0 S’\'e hiehta’
: “Dr Fazal-ur-Rehman Russain
26 : : 54 Dr. Tarig 4 hatnmad Saeed S0
'57 Dr.Faramoz "uha'n-nad Saeed
) e -
-m.w———--'"—_-"'_—_-‘-'—_—‘—._-




SRS SV NS )

- Y N lamil Khan sy LT
) Dr Muhammad Ja 3 FT-
_‘ 35 i Croandul Kanm SO Kbr Abbas Khan ] a2 Mabecd . .
L ! TDilaar Kl 57 bdul Ghalfar ™ .
- : 2 yr-Dildar Klian $/0 Ab haif;
S P2 Alamzeb SO Aurangzed a3 b ‘ I ‘1
! : - T Abdur Rehman S/Q Abduilaln RKign ™
Y i Qr ARIUW Hameed 8O Saaduiian Q4 Dr. Abd e |
: : " 2 NMuhamniad Sfo Mohib Al Khars
58 - D GuiNawaz Khan $°0 Sarfaraz | 95 Dr. Raz Nuhamny o
— Anan B Eis Anma fuhammad Aslam
.08 D7 Hazoon Zaffar SI0 Mubamma 96 Or. Ejaz Ahmad $/C - Auhamme :
Zatar ! Azl
: = Ham F Prof: Azirur
G0 Or. Khall Ur Rehman 97 Or. Ghutam Farooq S/0 '
; ! Rehman -
! 1
&1 ; O7 NazarMuhammad S0 Bakhi Sar § Gg | Or. Muhammad Ishaq Khan $/0 Junais
: | ‘ ; I Khan . _
t32 , Or. Tarig Khan §/0 Adalat Khan e E! Cr. Hatip Gul §/0 Haji Inzar Gul !
23 ' O Rehmat Saleem Rnan 89K . 100 | Or. Rashid Ahmad S/O Haji Taj Muhammad '
! - Munammag 5 f !
PO . ;
o4 , Lo Alzm Knzn 35O Faroz Knan 1101 ] O lfishar Al S/O Prof: Rehman Gul r‘
e i H
185 P DronMalkKnushi nohammas S0 1102 i DrMuhammag Dost Khan sfo Zahir Gul f
. Atk s :~ Muhammead i i ,
1g3 | 0 Rizz Sranis 50 Ranma! Khan 103 ¢ Dr.Ghulam Fareoq so Sulitan Jen fI
o7 i O Z2hir Sn3h S°0 SamvarKhaa : 104 Drntunemmad Havat sfo Meen Aktar !
- ?
+
oFs) | e B hiubammas S70 Nurab Din L 105 ; r.Nastuminalian s/o Sarfaraz Khan Jf
i i ‘
3 } Dr Munammed TaRi Az §10 Acinr | 106 | Dr Syed Touseel Al shah s/c Syad Farman |
! Rehmaen . | shah J’
70 ; ©7 Keall Ur Renman s/0 Al Rehman 1107 [ Or. Shahid Alam S/O Abdul Hanan i
P i D7 Inayaiulian s/o Khalid Knan {108 i Dr Rnalizr Rehman S/0 ABIu] Hamid |
—~—— t i 1 )
07 : Or Narnsoor Ahmag K’wen s'o ‘ 104G { Dr Sanio Gul Orakzai S/IO Malik Daen .
< Muhammae SL..rab Kha ] O.ak:m . ' - .
73 : Dr. Shaukat Al sio hhm Bu. .1<.r E { Or. Insancl H;eq S/0 Samullah J
cra | Dr. Nzseer Hassan s/a Nazir Hyans } Cr. Matullah 570 FazalE-fleus —':‘
i 75 i ©r.Jamzleddin s/o Rakim Din ; Dr. Said Zaman S/O Bakhl Zaman j
* R
Hnre i Pr. Mehammac Rehman /0 Bacha 113 ! Or. Syed Shada Hussarn Bukhan $/65 da ;
f 1 Khan [ | Hussain Shah !
T | Or. Rafiullah Khan s/o |Balqess Khan | 114 ] Qr. Shakn Munammad Farccy Azam 50 ]
; ) - f i_Sheikh Muhammad Bashir Go'\'ar I
'78 i Dr. Akmal Khan sfo Ayub Khaa {115 | Dr. Syed Imtiaz Al SEah 5/0 Svyad Sian car r
i i ] I Shah . j
79 i'Dr. Fawad Aslam s/c hMubammad ; 118 { Or. Zann Xhan S/O Khan Zatlan Khan i‘
{ Aslam Khan , ! 3
80 Dr.Imiiaz Khan sio Aman Khan {117 | D Najieuiah Khan /O Zabardast Knan ;
] 7
""81 { Di. Nisar Ahmad ' 118 | Dr. Ashiag Hussain Bangash S/OKhacim
NE ! ‘ ) t Huss‘t.a :
"8 T Or Mousa K;,an I 119 ; Snafivilah Knan $/O0° Saidul Vahab |
i | : |
‘ 83 { Dr. Muhammad Targ s/o Haleem { 120 ; Or. Nazir Ahmag S/0 Shah Jehan , [
! Khan ! : |
1124 iCr .mhamenav Ajmal Khalil sio }\.m iu I
7 ] f | Rebma H
'; 84 l Dr. Navesd IQL‘"I sfo Muhamamd ] 122 ’ Cr.} ..1Uhavu"!'l€iﬂ haof‘lﬂl S/O Ghazi IR ern |
, | Ghulam 1 — S f
35 ! Dr. Wajid Ahmad s/o Rehman Gul 1123 ’ Or. Rafiullah $/0 Haji Khan Zada ]
{ ‘
86 J Dr. Zakaultan Khan s/o Seher.Dif ]' 124 1‘ Der. Yaz Akter SIO Mir AKbar ]
¢ i i
37 Or. Muhammad Akail Raul sio Abdur | 125 Dr. Javed Igbal S0 Muhamaad Qasy {!
]
o Rauf ~ S
: 28 Dr.wogas Khaltak s/o Asazullah Khatlak | 1206 | Dr. Sher Astem Shalh /0 Pie Satom Koan ?
; ST TR T i
89 Dr. Khairg htehmaod Al /0 Khan Wah 127 ] Br. Jamshed c—.m.u 5S¢0 Majr Qadar Gul ;
50 Dr, Kamran Durraci sfo  Bashir | 128 Cr. uhammad Sadiq 50 Hoji Daraz Gu! 1
L
Durrani L .I
i N S 3
G1| Dr. Rizwan ullah Khan s/o Habibuilah | 129 ]‘.D - Aol Khan /0 Suian Khan |
i i




Or. Muhammad Javec

"l.'., ,.- % d lqb‘ll 5;O AH TN T
- ;:% — 8'\ a ah” 166 1orn Mun] Gul'sl
] r Jamst — © Sohib Din .
i shed / Alam 7 OR Suu SN .
he | i RUSIm.H(hnn 187 o BrE C
H ek A —— 1 [ » o e {
i ]‘JZ Sr Nnyyar-:r- Z:’HTI'I:T‘S?OMJHKH L yed Anwar FHussomn §i0 N 0! :.ial-:i .an l
e} Rebman ) ¢ ' 168 1D D
: AR b Wl . 3 A
1|33 “Mubans mad Ishaq sfo Ta) AT 77 S P e 0 oz il Knan i
| NGB Ay han s T i
Y ML m).x Khan /0 Muly Khis e
‘||04 DRr.Nasir Jamal SO Gul Manan 170 ] e i
: A sk 15 TR e |
135 Or. JéhanzeB S15 Mumamma: = , .A..[,.Arj:w“‘m Khan o ihsanuiiail Kiian !
|n ) mmad Bashir | 171 Or Abmad shah Arbab sio Arban Hemiar -
1|JG Dr‘ Adit Salduﬂah S{O S"idu”qh 3 Khan . . N I !.Url i
. : clduliahdan [ 172 Dr Fazal Rabbi sio M 3ad ;
— cal S aj Bodshan ’
137 Or. Badshah Khan /10 Rais Kha TS
1-3n . - an 173 Dr tabal Hussain s Mowehotawan y
8 r. Hamiduliah §/0 !
L Salim Muhammad 174 : Dr. Sultan P.1ahn‘.-:>ad“5"-;'”""35:"3‘Ff?ifféﬁww' 4
139 Dr. Yasin Muh ' |
aimmad S/ 5 e e e i e e
| Afzal ! SIO Syed 175 Or. Fayyaz Ahmad Si0 &iraug Bin .
140 Or.Arshad Ali ;
N i = e e e et st o e
|141 . _ 176 '1 Dr. Iqtat Ahmad SiO Khaista Bacnn :
r-ljaz . - -
| P Ahmad Khan S/O Said Karim | 177 Or. Sieghatuliah Khan S/Q ,\,du. ah Shah
|142 Or. Khatilur Rehman S/O Atdul : ‘
: Rehman u 178 i Dr. Mahboob Alam SO Shah 3ahadar
143 Dr. Khaliiur Re Yol , , ~ '
| 3 haliur Rehman S/O Abdul Jamil 1 179 Dr. Niaz Alf Khan SO Raza Knan |
144 Dr. Muhammac Asad Khan S/ ]
. 3 : an S/Q X SO Sheikh Fand Khan @
| Munammag Ayot Fan Q 180 ‘Dr, inayatullah Khan S0 Sheikh Fand Khan
!145 Dr. Hamidullah Si0 Syad Amin Khan | 181 Or.Shuzaa: Al Shah’ :
| 146 Or. Mubarak Shah S/O Qadam Khan | 182 Or. Zaheer Muhammad §/O Nisar |
Muhanumad iy
| 147 IDrmsihahzad Igbal S/O uh..hammad 183 O Muhammad Atif S/O Khwaja i
51 . Muhammad Khan ‘ o
148 . tmran Khan S/O Muhammad Sira) | 184 Dr. Manscor Qasim S/O Muhammad i
149 Or.Sajjad Akbar s/o Said Akbar 185 Dr. Rehmatutiah Jan SIO NMalik Ghaz i
[ S i Marjan
150 Dr.Shah Jehan s/o Fainda Kran 186 5‘ Dr. Muhammad FufObQ Gul 970 Gul }
e i Muhammad |
1581 Dr.Ml;nawar sia Meulvi Hassan 187 Dr.iduhanunad Younas Khan SO Abdu
Sattar Khan, i
152 Sr.!\-iuﬁammad Usman s/o Tajamul 188 Do lahld Hussam &.'O Al Zaman :
ussain
1583 Dr.Sarfaraz Knan s/o Hajjat Din 189 Or. Sahib Gul Si0 Munir Gul
154 Dr.Ramzan Ali s/o Haji Mrjan Ali 190 Cr. tichammad Hayat Khan §/C 8ad Shad i
Gul i
155 Dr.Sherzada sfo Ahmad 191 07 Sarcar A SIO Mardan Ab
156 Drs.Zafar Igbal sfo Muhammad Amln 192 Dr. Syed Mutammad Tang $hah S.’O i
, Ghuiam Mustata Shah R f
157 Dr.Abdul Hadi s/o Mirajuddin 193 Dr. Shuja Abmad $/0 Shaukal Al : i
158 Dr.Akhlar Nawaz sfo Muhammad 194 Dr. Habidullah Khan $/0 Fanvduian Rea i i
Amir Khan U
159 Dr.Karimullah Khan sfo Sakhi Jan 195 Or. z\snlq Muh ad S0 Mud Sammad lt
shag e e
160 Dr.Sanaullah sio Wariduilah 196 Or Shor 2ol SIO 62 ahadar iKhan ’/
161 Dr.Haroon Zafar s/o Zatar Ahmad 167 B Kiiiaz Al 60 Ashraf Rh: ]|1‘"
shah
162 | Or.Lalzada s/o Bakhtiar Khan TS9G| Or. Fida Hussaw SO Hay \nl”l\"\ll-iusﬂuf
: R — R R
163 Dr.Muhammad Mamoon s/0 199~ | Or Az “““”“" §iG Gy Rhan /|
Muhammad Usman 1. ] o T
164 Br Porvez Kivan 516 Habibur Rehman | 200 | OF “Arehad Flussai SO Tt A
__ et o] e s'jm
165 Dr.Basit ljaz slo ljaz Ahmad 201 Br Mumtaz Almad G arbab K s
S 202 ﬁﬁﬁ?ﬁ:ﬁ?ﬁfg-h Jlmn.mm Rafq I
KNAUBK e et T




1'Dr. Muhammad Muslala Alam 5/0

l —-— e T
.203. Dr. 8yed Amir Hamza SIQ Syed 240
;‘?0 Akhoonzadn Gadoon Masrullah Ja
204 Dr. Syed Umalr Hussain Sf ool ‘
A, o Y )
| WA Husenin sain 5/0 Syed 241 Dr. Saaduilah Khan S/0 Ayub Kha
205 | Dr. Kiiotim Jan SI6 A — ' '
N \hdul :
Khan Ghalfar 2472 Dr. tasood Jalal 870 Khushlim Khan
206 D, Tikka Khan O B
. an Orokzal 5/0 Guiz br. ;
- Knan okzal 510 Gula 243 | Dr. Saghir Ahmad S/O Noor Elahi
207 Dr. Al Shah SO Fazii
- -azli Ghaf : ‘
208 |Dr i hefioor 244 Dr.Jamaluddin /O Muhammad Din
or. Mujahid Husaaln Bangagh S/ 5 S Pan/ ot
UG i 40 S10 5 “hal:
o Mglbfg:"k;:i&’-;ll1 Bangash 245 Or. Khalid tehmood S/0 Rehmatullah
r.shakeel Ahmad Sf
. Murlaza Tahir S/0 Ghulam 246 Dr. Yousal Jan sfo Karam Khan
210 Dr. Gul Nazar S/O Samandar 047 BRSO
w5 _ 2 Jr. Bokht Zada S/1O° Gul Muhammasd
Jamshed Al SiQ Liagat Ali ) S
ST 48 | Dr Fazal Subhan 5710 Ghulam HNabi
212 Or. Nadar Khan S/0 Qadar Khan '
— - 249 Dr. Bakht Zamin S/0 Wah Dad
r. Muhammad Faheem S/0 0
> Muhammad Shafiq 250 Dr.Ajmal Khan s/o Zulgadar Khan
14 Or Sanauliah Khan SO Shawar .
— ghan 251 Dr.Sharifullah sfo Mubammad Zaman Khan
i (l;eﬁbdm Wahab S/0 Abdul Ghalfar
216 | Dr. Pir Muham T
- ammad SiQ Mabibur :
- fgethan abibu 252 Dr Kamran Yousafs/o Yousaf Khan
r. Farman All S/O
- Nasim Viuhammad 253 Dr.Khairun Mabi
Dr. Muhammad Sa
yyar SIO M 2 P g ;
— Shah ukaram | 254 E /‘;:mad Ali Shah S/O Mian Muhammad
Dr. Muhammad Noman Y j b
ousaf ; ;
220 gwhsammad Yousal S0 255 Or. Tahir tHussain $/O Ghulam Hussain
roSao0ed Anwar S/I0O i
- Shah Hussain | 258 Dr. Mchammad Tariq SIO Wazir Jang
Z Dr. Muhammad Tufai it J '
- _ Tufail S/C Sahib Jan | 287 Or. Mus:afa S/O Gehramand
r. Muhammad Zaib 8/0 Haji Sai
! orans aji Said 258 Dr.tuhammad Noor S/O H.M.is:am Khan
223 Dr. Sgjjad Ahmad S/0 Wahe: i
- - y ahec:fullah | 259 Or. Ibrahim lgbal /O Saleh Khan, MBES
r. Saeedur Rehman S/O Haj Fazl . 798 Za 'S
Dr. Saes nS/O Haj Fazl 280 Dr.Zalfar Ali Shah sfo Said Badstiah
5% | Or. Muharmmad Tahir Khan 50 Fa | 26 5 Mok T
it ! 261 Cr. Fida Myhammad $/Q Zarin Khan, #MD
Or. Ami < l i
226 minullah $/0 Bawar Khan 2062 Or.Aziz Khan s/o Jaffar Khan
Or. Ghani Khan. &
227 ani Khan S/O Abdul Qayyum 263 Dr.Rab Mawaz $/0. Muhammad Nawaz
228 Dr. Inayat Khan $/0 Sarwar Khan 264 Eir].ar;-iI;Jnamrnaa Kamal S/0 ;‘-,-Iuhamn;nad ,
o
5 . -
229 }\E(Jrr{aAnmur Sher S/O Pir Muhammad 285 Dr.Sher Jan sfo Musharaf Khan
230 Ef:.ahr.;luhammad Arif Khan S/O Guibar | 260 Or. Riaz Ali S/1O Ser Bahadar
231 Dr. Anwar Ali Khan S/O Sardar Ali 267 | Dr. Muhammad Parvez Khan sio
Khap . ' Muhammad Nasir
\6_2\32 Dr. ljaz Alimad S/O Bashir Ahmad 1268 Dr.Ncpr Muhammad s/fo Ahmad Saeed
233 Dr. Nadar Al Shuja SO Shujaud Oullah GG D 5.64. Taimwr Shan sio Pir Feroz Shah
234 Dr, Niaz Ahmad $/O Bakhtiyar 270 Or.Sajid Khan sfo Ghafcor Khan
235 De. ramuliah Khan SO Khuda B_:Jhﬁash 271 Cr. Muhammad Azhar Shah Si0 Israrut Arifeen
236 Dr. tiuhammad Zubalr /O Ghuncha Gul | 272 Dr. Fadd Hassan S/O YVazir Hassan
Gr. pMuhammad Shafig Alridi $/C Hajf 273 Dr. Izzat Khan $/O Résool Khan
237 . /
Fazal Karm
238 Dr. Rehmal Elahi S/O Mubhammad Qanb 274 Df.fiﬁlﬂ]lfil]]f!lad zahid s/¢0 Qaiser Abhmad
239 Dr. Fazalur Rehman Bangash S/0 275 Dr.Abduf Jalil S/O pMohibutiah
— —,

Abdur Rehman Bangash




e
Or. Gulab Khan 870 inayalullan i

—
e

\ 3 1 3 ";_)_!'_ K_ 0 e
277 Drf\Auh'\mmad Mchdl 50 Sardar A T nq“ en o dor DO |im"er|\h an TR
¢ Al A A -
=5 Khan ¢ g i e
gr Muhammag Aym T b i
575 Or M BT O G SR i 58 TR N
K" viuaammad Karim $/0° Samiuliah 313 sy
’) san - ! AT ,.mn mad § .lhm Khan $70 Sariaras
280 | Or Hanil Alzal S0 Shar AR -y 00
: er Afzal 31 B ; S
58 7 l(l{ Nadia Ash 1<‘ DO Muhanmad Ast fig
1 Dr. Wali Muhammag S/ : AU :
Kian ad 5/0 Gui Ghanir | 318 O Muhanmimag Tariq Kama 870 1w
282 Dr.Rozat Shah Sf 7 ; _Abdui Malix
h SIO S.Mursalin Shah | 319 Or tAustaia Abbas SIO° Talb Al
283 Dr. Azizu ~ .
zizur Rehman S/O Shah Tareen 1 320 Or. Sadal Zahoer /0 ahcer ul Hag Aziz
< Dr. i ; - T “ e o
284 JamllA.hmad S/0 Abduliah 321 Or. Shamsui Qamar DIO Muhanimad Hanil
: = FP T [P——
285 gfi.aia\d Muhammad S/0 Ali Bat 322 Dr Ziaulian SI0 Aman Ullan
286 2;:;5?1?;1: Fatima dfo Muhammad | 323 Dr. Taranum Toj D/O Rahmat Jee
& V1 '
287 Or. Zatfar Ali S/O Amir Ghawas 394 r. Saira Gulzar D/O Allaullah Jan
288 Oc. Tehmina Jalil d/o Abdul Jalil 325 Dr Shaukat Sa'eem Khan 5/0 Saleem
.Khan
289  j Cr. Muhammad Gui SO Rehmat Gut | 326 Dr. Rovina Karim D/O Fazal Kanm
290 zr. Aurangzeb Alridi S/O Ghulam 327 Cr. Muhammad Isheq b!O Abdul Karim
Hussain 4
291 Or. Mumltaz Mussain 5/0 Asghar 328 Dr. Jatal Mohyddin ‘S.O Ghulam .‘.ioh,uccn
Hussain
292 Dr.Muhammac Jawad s/0 [flikhar | | seeeeeseserrmessssssssi s e
Khan
283 Dr.Farkhanda dfo Fahim Gil 329 Dr. Na‘ cela Mehmood DO Mehmood Khan
KhauaX
294 Dr. Munhammad Riaz S/0 330 Dr siuhammad Hakee! SfO Mushiag
Mubhammad Aslan, Ahmad Dar )
295 Or.Habib-ur-Rehman S/I0O Apdul Aziz | 331 Cr. Sher Bahacar S/ FazalAhmad
296 Or.lnayalullah S/C Saifullah Khan 332 D:. Fabad Ajmal S/0 Muhammad Ajmal
a7 BrAbbas Khan S/0 Ajab Khant 333 Dr. lduliammad Ali Khan S/O San
N N Mubammoc Makik
298 Or.aichammad Munib S0 SHis Ali 334 Or. Rabetara DIO Ghulam &0
Khan
299 Dr.Akram Khan S/Q Arbab Khan 33 O:. Ghareetullah /O Yagub Khan
7200 Br Nawab Khan S/IO Aslam Khan 138 Or Tana Janl /0 Abdul Joki Shaheed 1
301 Dr.Azam Rhan Afridi 570 Abdul aziz 337 Dr. Abdul Hameed Khan S/ Abdul Kajeed
Khan
302 Dr.Shah Kamin S0 Nowserawan 338 5 Dr. Fauzia Habib DIO Habio ur Rehman
‘ : Khatllak
303 Dr.Rarim Nawaz S/O Mir Dari Khan 339 i Dr. Musa Khan S/O SHiszaca
304 Dr.Azhar Azeem 340 Dr.réushiag Ahmad SIO Haj Fazal Kf.an o
305 Dr. MMuhammad Shafig 341 Dr. Tariq Aziz $/IO Shakirullah ‘
306 Or.Muhammad Shah Ravan ! 342 5r Walayat Khan S/o Kain nEsdshan
‘ ' e
307 O Zill-e-Huma /0 Ajab Khan 343 | Dr. Syeda Uzina Sased DJO Syed Saeecd] / .
) P H\IO o bt T
T Uacepl & i /
208 Dr. Aya Khan SIO Jamal Din 344 Or. huhammad Yasser Shafil harit S0 .
Mubhammad Sharil ;._._F;E )
309 Dr. Fazal wahab S/O Abdul Ghalfar 345 | Dr. tuhammad Kashif Hmf 50 tuhan
] HEHE I ——— r“‘-"“[
310 Or Muhammad Shoaib S/0 Shamim | 348 Or. Sanizada Hilal Ahmad 50 S - Nasee
han Ahmad ""a"""_" .
':_5"11 Br. Sumaira Sardar D/O Sardar ul 347 Or. Zarshed Atmad S/0 Fir r1uhar 13 .
] Islom : . MSnah
372 | Or. Aituliah Khan $/0 Arif Ullah 1348 | Or. Hassan Nosi SIO SHis AXD3! o
Khan B . I




_ : Wy
Dr. Wazir Khan S/O Rukam KhM(ﬁ;” A
‘ ) ™ r.q/

! ) — e AU S/0 Aj2E Khan 386
350 | Dr. NusratAra D/O Abduizn Jas 387 | D Munir Tgj SIO Tej Malook X
1381 | Do, Azmat Al /O Muharm ad Apa 338 Dr. Muhammad Salman Khan 8,8 '
_5 - | ' tMuhammad Akbar Khan ‘
| 3562 Eh Manzoor Ahmad S/O Ruslam 389 Dr..2Zuifiqar Ali S/O ljaz Hussain r‘*‘-'-'an\\s'i
— an ‘ : |
"353 Dr. Al Bashir S/ Bashir Hussaln 380 | Dr.Mohabat Ali Khan §/0 Abdul Bag
1 354 Dr. Shabir Ahmad S/O Juma Khan 391 Dr. Syed Mungadullah S/O Syed”
Bur-e: i Mahiduliah
355 ﬂzhsar;fga; ‘:’ounas Tanooli /0 392 | Dr. Liagat Al S/O Shah Bali Jan
Y nmad Younas : : .
356 Eg-dpc‘[ugg;;ﬂmm}ig lbrahim Khan SIO 393 Dr. Jehanzeb S/0 Munawar Khan
! an , ' , ‘
357 or. Shaukat Hussaln 510 Bagh 394 | Or. Farmanuliah Khan $/0 Jamil Ullan
B ‘ i Khan !
=
358 Sgbm’;jig“}?;:nf‘*aeem S/Q 395 | Dr Muhammad Tahir Igbal 870
' — , Muhammad Igbal :
359 Rian Mascod Si0 Sher Azam [ 366 | Or. Gaz! Vash Im@ad 570 Qazi Imda
360 Dr. Muhammad Safdar Qurashi 516 3 g?sﬁa'”h Fada SI0 Sved Lait
Muhammad Sarvar Qurash 97 ‘. Roshan Zada yed Lati
. ; .
361 B:F?Je%s;leaiﬂ Rehman D/O Qozi Zia 308 Or. Shahid Mehmood S/O Sardar
362 Dr.Najeebullah s/ Mehboobur 369 gruqnam-NTIB? A;S'a!\r;n tullat
Rehman 9 Samiullah s/o Nageetuflah
363 [ Or Akhtar Wunir $70 turag Khan 400 | BT 3T Baaean 570 Pirzad Gui |
- /
964 | Or. Naheed Akhlar DIO Khuna Gul | 407 | D Shafolan 575 Nthammad Gul . f
» |
365 Dr. Anjum Afroz D/O” Muhammad 402 - | Dr.Haroon Nasir Khallak S/0 Rab Nawaz, ]
1 i : . ) . J
366 Or. Kamran Ali S/O Abdu) Hameed 403 Dr.Gohar Zaman S/O Minhajuddin, !
= |
367 Dr. Erum Qayyum S/O Syed Qayyum | 404 Dr.Azdul Weli S/O Izzat Khan i
368 Dr. Gohar Zaman S/O Muhammad 405 Lr.umnoon Zlahi $/0 Mehammad o
Zaman ! Khurshid . !
369 Dr. Mazhar Hayat S/O Malik Hazral | 406 Or.Rafiullah S/O Arsata Jan {
Mir
370 ' Or. Shah Baraz Khan S/O Gulzar 407 DeAlif Jan S/O Amir Jan
Khan
371 Dr. Rubina Bangash D/O Jan 408 Dr.Sir bitand Khan $/O Ghulam Giljani
Hussain Bangash ) .
372 Dr. Raza Ali Orakzai S/O Liagat Ali 409 Dr.Zzhiddin sfo Yousaf Khan
QOrakzai : .
373 Dr. Syeda Nargis Jabeen D/O 410 Dr.R;ab'f‘{a‘.'.'az Khan Afridi sio Haji Said
| Istarullah Shah Jan Afridi .
374 Dr. Sheraz Ahmad /O Rashid 411 Or. Sardeep Kumar s/fo Hukamchand
Ahmad .
375 Sr. Muhammad Zamin Khan S/0 Haya! 412 Or.Khalida Yasreen D/O Haiji Ali Hussain
Kt .- - ~
376 Dr].alinbna Raosool D/O Abdul Rias . wi 413 Dr.Robina Wazir 0/0 Haji Mumtaz
377 Dr. Arsniya llyas D/O Muham:iad | 414 Dr.Rawish cfo Ahmad Jan
llyas i - T T {
378 Or. Sadia Asif D/O Muhammad Asif | 415 Dr.tuhammad Riaz $/0 Ghulam Rasool J
379 Dr. Fazal Gul S/O Haji Musa Khan 416 Dr.Noshaba Nahead /O 'Manzoor Ahmed J{
* T = ? YA aeif o) and Badsnah
\s 380 Dr. Lubna Hayat D/C Fazal Hayat Tej | 417 Dr.pduhammad Asif s/o Chand Badsna ,
| 381 Dr. Muhammad Amin Khan S/O 418 Dr.Asif Rahim sfo Abdul Rahim: ’
uhammad Usman Khan e — asiar ;
382 DDAr Nouman Khan S/O Nasir Khan 419 Or.Abdullah Khan sfo Abdul hiastan i
] . r Raz Muha ad sfo Badshah ‘
383 Dr. Muhammad Zubair $/Q iftikhar 420 5‘;53;:;1;;3”‘”’ S0 ]
) Ahmad Bhatti : - ; Farel VWahid /0 Khan Gul .
384 Dr. Muhammad [smail S/O Said 421 OrF )
Muehammad i shiaq Almad s/o Badshahulhiu
. 385 B Sullan un Nisa DO Haliz 422 | Dr. Mushiaq A X _J
a * | .
% Muhabat Khan




Thodanen”

423 | Dr.Nizamuddin s/o Qaandar Khan 446 Dr Shahzad Gul s/o Muhammay Sharfeeq
f“'?f4 Or.Nisar Ahmad sfa Amir Muhammad 447 Dr. Mast Ali Khan s/o r‘-.ajam ' ]
43? -1 Dr.Khizar Hayat s/o Pir Muhammad 448 Dr.Lalzada Khan sfo Umar Gul ‘ 7
oY . -
‘*""9 ' gtr]aﬂnukhsma d/o Malik Farukh Sair 449 Dr. Abdul Aziz s/o Abdur Rashidn " .
42‘,'7 .|- Cr.Ajab Khan sio Esmall Khan . 450 Or.-Sher Umar Khan s/o Fateh Khan. l
428 | Dr.Khalid Javed sio Zuifigar Khan 451 Dr. Abdul Haieem Alridi slo Fazal Shah rl
4 | = /
28 Er:?anU! Sattar Khan s/o Rukar 1452 Dr. Sald Ameen Shah sio Abdullah Shah |
; , — 1
430 Or.Ayub Khan sio Umar Gl 453 Dr. ljazAjmal Khan s/o Ajmal Khan ‘
431 Dr.Muhammad Faroog
q 5 Ly It f 9 K < )
— g’iUha”‘lmad Razia Methmoad 454 Or. Mursaha dfo Muhammad Afzal .
| 7o r-.Naeemullah s/o Abdullah . 455 Dr. Manzoor Ahmad s/o0 Abcdul \Wadood
Or. feas ol TS S :
433 .Khalid Hafeez s/o Hibzur Rehman 456 Dr.Shazia Gul d/o Masood ARmad
4 Dr. ; - ' .
:34 | Irshrat Jehan dfo Shamsul Wahab 457 Dr.Roobina Gul ¢io BadshahGul
4 Dr. I(.-" 3 1 ) 1 1oy - P |
35 NazarWali s/o Syed Awaiz. 458 Or.Rifat Shaheen dfo Qazi Ahmad ’
436 Dr.Naseeruilah s/o Umar Kabal 459 { Or. Shaheen Mehtab dic Mumiaz Khan J
437 - 1 Dr.Muhammad Ayaz Khan sio Hau 460 Cr.Fandcon hlehmeod Khan s/o Mehmocd |
, |_Amir Nawab Khan : f
| 408< gr‘f;l;aemuddm s/0 Heji Shah Bakht | 451 ‘Or. Syad Badshah sfo Musalar Khan ’l
438 Dr.Faz;i Hadi s/o JumaGui S| 4B2 Dr.Abdu:’ Ghnloors/o B,ads'nah Knén_
. ( ) . i !
440 Or.Qasim Abbas s/o SailurRerman 463 ! Drfazal Razig sfo Fazal Maula - - ’
441 Or.HakimZada s/o Purdes Khan 464 Dr.Naheed Sulftana ¢/o Muhammad Akram ’
4472 Dr.Nusrat Begum d/o Qazi Abdul 465 - Dr. Saeedur Rehman s/o Ashtar Khan
Mateen :
443 Dr.NasreenBeguum dfo Awal 466 Dr. Fayyaz Ali 570 Qaiser Khan
.| Saddam i .
444 Dr.Muhammad Shafeeq s/o Raza 467 DOr. Shakirviiah s/o FazalGhalcor S/0 I
Khan °_I Muhammad Amin . -
445 Dr.Wali Khan s/o Mameer Khan 468 i Or. Faheem Ul Hag s/o Muhammad Ishag . |
469 Dr.Fahad Khalid Umerzai /0 Khalid-Khan
Umerza;
2. in term of Rule & (3} of Civil Servanls Act, 1973 and Rule 15 (1) of

Appoi230niment, Promotion and Transfer Ru.es 1989, they mll be on protation for a ,.enod of

231one year extendable for another ygar.-

The poslingsftransfers of the abcve named doctors shali be notified laler on.

o

SECRETARY HEALTH
Govt of Khyb_er Pakhtunkhwa

Endst.No & Date Even. ' . '

Cogy 1o the:- - , -
| Principal Secrelury to Chic,fr zlle' Krybc" thtunkhwa i _5

1.
2. Principal Secretary to Gove: 2¢ Pakhiunkhwa.
3 Secreiljar',' lo chln{)f Khyber 4w, Establishment Departrre—u (
4, Director General Heallh Serdis:s. \r.,onr Pakhiunkhwa, /, /;/ |
5. Director Heaith Services FATA, Peshawar - y , )
6 PS o Minister Health, Kbybder Pakhumh ~a, Peshawar _ b ,
7. PS Secretary Health, Khyber Pav'ulunsnua Peshawar / 1 ‘
‘ rs cocncerned, . }
E}. Officersicoctors JEREEL R ) | o
SECTION OFFICER (E- V) B o -.~;;;';:g .
g,




' GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

Dated Peshawar, the 20" December, 2017

NOTIFICATION

'NO. SOH(E V)4-22/2017 - Upon promotion to BS-18 in the General Cadre
vide Notification of even number dated 15 11. 2017 the competent authority is pleased :
to retain Dr.Jamshed Saeed S‘eram SMO BS 18 at ‘S.No, 50 attached to Khyber

Teaching Hospital Peshawar in ihz : R Hospltal agamst the vacant post of BS-18 with

immed'iate effect in the public inte, ast.

SECRETARY HEALTH
‘Govt. of Khvber Pakhtunkhwa

Endst. No. & Date Even

"Copy to the:- - -

Accountant General, Khyber Pakhtunkhwa o
- Director General Health Services, Khyber Pakhtunkhwa

Hospital/Medical Director KTH Peshawar

PS to Minister Health Khyber Pakhtunkhwa

PS Secretary Health, Khyber Pakhtunkhwa Peshawar

Officer/doctor concerned.

e N

|ON OFFICER (E-V)
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Reque.»‘ for court order rmpiementatr
! oe . . ' . .

PR . e v—— . . _— : I o . - ; y .
;1nwhcdsheran|1975 <Jamshed:.heram1975@gmall com=> ) : ) / Tue, Jan 9, 2018 at 12:39 AM.
To: far.,al@skm org.pk B ' o - s

Dearsir Dr Fasral Sultan _ .

I hope my email finds you in best of heaith: | am once again writing to you in person to show you the highhandednéss and pérsona_ll :
prc;ud:co of the KTH adjministration agalnst me. - o ' ] ,

| havr recently won a Courl Case lhrough the Honorable Servical Tribunal against my zllegal transfer orders by the then HD of KTH |
" The court has clearly mentioed in the order that order was illegal|land declared it null and void. Subsequenlly the Health ‘
Dep: :rlrru nl, Government of KP, has given me promotion inlo BRS-18 and sent me back lo KTH in light 'of the Courl Order.

However the administration instead of fulfilling the court order. is |using delaying tactics tantamounting to Contempt of Court and is
conlemplating to pitch the Board of Governors against me, by pla cing the Court case in front of the BoGs. This'is the excuse being
- given-by them that we have kept your order for BoGs to approve! They know it very clearly that its a Court implementation order
and there cannot be a way to delay it. This seems like a ciever gz'ame to pitch BoG so that if there is any Contempt of Court
proceedings it should be directed against BoGs. Moreover in'its ;_%revnous meetings even the BoGs had decrded thatin any -
DFCjUdJC(. matters lhe decision of the court-will be accepted in toté . :

Theérefore | humbly request you to intervene in this matter personaily as this is almost going to take an ugly turn because already .
my salary was blocked for mare than an year on one and differert pretexts and-now the admm:stratron is heII bent to force me to

proceed to Contempt of Court against the management.
I pray lhat my order by Honorable Court be accepted and my placement order back into KTH be accepted |mmcd|alely without any

delay so | can start my work back in best of public interest.
Thanks and klnd regards

Dr Jamshed Saeed
President AMOF/PDA KTH

Sual from my Samsung Galaxy smartphone. -



mailto:jamshedsherani1975@gmail.com

.ﬁ -h - BEFORE THE PESHA\‘?VA'R HIGH COURT, PESHAWAR.

Writ Petition No._- /2018

Mr. Jamsheed Saeed, &G, ' BPS-18) - - o

Khyber Teaching Hosj::tal, i‘eshawar. . . .
PETITIONER

VERSUS

1. The Board of Governor tlnough its Chairman MTI, Khybel Teachlng
Hospltal Peshawar.

The Hospital Director, MTI, Khyber Teaching Hospital, Peshawar.

w - N

. The Medical Dire-c‘to‘r, MTI, Khyber Teaching Hospital, Peshawar.
. The Secretary Health, Khyber Pakhtunkhwa , Civil Secretariat, Peshawar.
| RESPONDENTS

T

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISMLAIC REPUBLIC OF
PAKISTAN 1973 AS AMEN DED UPTO DATE. '

RESPECTFULLY SHFWETH
Brief facts giving rise to present petition are as under:-

1. That the petitioner is law abiding citizens of Pakistan and have
legal and constltutxon 1l ght duly pr otected unde1 the law of land

That the petltlonel is a civil servant and was posted as Medlcal ‘
Officer (BPS-17) in the MTI, KTH Peshawar. The petitioner was
illegally relieved by the respondent No.2 vide order dated
03.11.2016 and his salary was also stopped against which he filed
writ petition No. 4193/2017 which was dismissed for want of
jurisdiction on 25.04.2017 and directed the petitioner to approach
proper forum and tl'=n he filed service appeal No. 480/2017 1n the
KPK Service ‘ribunal along with suspension apphca‘mon which
was decided in the favor of the petitioner on 15.12.2017 in which
the Honourable Tribunal clarified that civil servant working in- -
MTIs, Cannot be dlsloclcred from MTIs by Medical Director/.
Hospital Director/Dean but can be  repatriated - by ‘Health
Department only with the approval of the competent authority.
(Copy of Judomcnt dated 15.12.2017 is attached as Anncunc-

A)

2.




(OS]

That in the compliance of judgment dated of 15.12.201/,
respondent No.4 wrote a letter to respondent No’7 on dated -
19.12.2017 and requested that the Medlcal Director, MTI, KTH
office order dated 03.11.2016 regarding repatriation of the
petitioner to health départment may be withdrawn ab anitio being
void. Copy -of letter dated 19.12.2017 is attached as Annexure-
B)

The petitioner was plomotcd to the post of Senior Mcdmal Olf'cm

- (BPS-18). vide nouhcatlon dated 15.12.2017 along with other

doctors and retain’ his service in Khyber Teaching Hospital
Peshawar against the vacant post of BS-18 vide nollﬁmtlon dated
20.12.2017 by respondent No.4 being competent . authority.

(Copies of order df:lted 15.12. 2017 and 20, 12 2017 are attachcd -

as Annexure-€ &D)

That in compuanu, of order dated 20 12. 2017, the petitioner

submitted his amval report on 26.12.2017, but no action has been
taken by the respondent No.1-3 on his arrival report-till date.
(Copy of arrival report is attached as Annexure- E)

That the petmonel also filed application on 09. 01 2018 UIIOLth-
mail to accept his arrival report but no action has also been taken
on his application by the respondent No.1-3 till date, (copy of
application is qttached as Anne\ure -I) : '

That as the petitioner has no other remedy except to file this writ
petition for his redressal of his grievance on the following grounds

"unongst the others.

" GROUNDS:

A)

B)

‘That action of respondent No. 1-3 of not accepting the arrival

report of the petitioner is unlawful, illegal, unconstltutlonai and'

_discriminatory.

That as per letter dated 06.10.2017,.civil servant working in MTI
cannot be dislodged from MTIs by Medical Director/ Hospital
Director/Dean, but can be repatriated by Health Department only
with the approval of the competent authority and ‘Secretary Heath -
(Respondent No:4) being competent authority has retained the
service of the petitioner in Khyber Teaching Hospital Peshawar 4
against the vacant post of BS-18, therefore the respondents No.-1-3
are legally bound to accept the arrival of the petitioner and allow
him to work on his post. (Copy of letter dated 06. 10.2017 is

“attached as Anne)\ure G).

That the petitio=er is a civil servant and being a civil servant his
J : 8
posting transfer 1z the domain of Heath department and respondent

No.1-3 are not & . _artmental authonty and are not having any .-




'd
- .

INTERIM RELIEF: - o

The respa: 1dents may be 1est1amed from. passmg any adverse
01del against the petitioner detrimental to his service rights till

* the d1sposc~" oflllam writ petition.

PETITIONER '
Dr. Jamshed Seeed -

THROUGH:

(TAIMUR ALIVK
ADVOCATE HIGH COURT

VERIFICATION:

It is verified that no other Writ Petition earlier has been filed between the
plesent parties, e\cept the plesent one. - _ - » . i

DEPONENT
LIT OF BOOKS:
l. Constitution of the Islamic Repubhc of Pakistan, 1973
2. MTI, Act 2015. : '
3. Any other case law as per need. -

NOTE: Prior Notice along with the co pies of the W11t Petition has alr eady
been given to the respondents as per ¢ funended ngh Court’s Rules

dated. 23. 02. 2016

)
~ (TAIMUR ALI KHAN)
. ADVOCATE HIGH COURT




! '\ ~ ' VAKALAT NAMA

NO. /2018

IN THE COURT OF Cewn ZJM /)%/Aw
_D’}',' ._7_//;w.vz_ ;{M/ W (Appellant)

(Petitioner)
~ (Plaintiff)

VERSUS

%M%W /L{,m;ﬁ, ,./é B %(Respondent)
o (Defendant)
I/WE, _ D{ - va(W W

Do hereby appoint and constitute Taimur Ali Khan, Advocate High
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to

- arbitration for me/us as my/our Counsel/Advocate in the above noted
matter, without any liability for his default and with the authority to
engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our
account in the above noted matter. The Advocate/Counsel is also at liberty
to leave my/our case at any stage of the proceedings, if his any fee Ieft
unpaid or is outstanding against me/us.

Dated /2018 /@/

(CLIENT)

ACC

TAIMUR ALI KHAN
Advocate High Court

OFFICE: .

Room # FR-8, 4t Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar

Cell: (0333-9390916)
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.711/2017

" Dr. Jamshed Saeed VS | Hospital Director KTH etc.

ooooooooooooo

------------------

RESPECTFULLY SHEWETH:

REPLY TO FACTUAL BRIEF.

1. It is correct that the appellant is a civil servant and civil servant can be
~ served in MTI as per section-16 of MTI Act 2015. Moreover many
civil servants working in MTI were promoted/adjusted in the
institution. ’

. Incorrect. The appellant did not conceal any facts from this august
Service Tribunal. Moreover on promotion the appellant was posted in
MTI by the competent authority and the appellant also submitted his
arrival report but respondent No.2 did not accept his arrival till date.

. Incorrect. The appellant was illegally relieved by the respondent No.2
vide order dated 03.11.2016, against which he filed writ petition No.
4193/2017 in the Peshawar High Court Peshawar along with interim
relief, the Honorable Peshawar granted status quo in the favour of the
appellant , but the salary of the appellant was stopped on 01.01.2017
by the respondents without any reason. The said writ petition was later
on dismissed for want of jurisdiction on 25.04.2017 and then the
appellant filed service appeal No. 480/2017 in the KPK Service

Tribunal along with suspension application. The august Service

Tribunal suspended the impugned orders on 18.05.2017 and finally
the service appeal was decide in the favor of the appellant on
15.12.2017. The appellant was then promoted to the post of SMO
BPS-18 and posted in MTI by the competent authority and in the

pursuance of that order, the appellant also submitted his arrival report’

but respondent No.2 did not accept his arrival till date and did not
allow him to work, therefore the appellant should not be punished for

.the fault of others and cannot be deprived his legal right of salary in
arbitrary manner.




4.

5.

Incorrect. The appellant is a civil servant and as per latter dated
06.10.2017, his competent authority is Secretary Health which posted |
him in MTI KTH.

Incorrect. Many Management cadre civil servants are working in the

e st —

MTI KTH. (Copy of orders are attached as Annexed R-1)

Preliminary Objections:

L

II.

I1I.

IV.

Incorrect. The appellant has good cause of action to file the instant
appeal.

Incorrect. The appellant did not conceal any fact from this august

Service Tribunal and come this Honorable Tribunal with clean
hands.

There are many cases where there is no original or appellate order
but in interest of justice, this august Service Tribunal allowed the
cases.

Incorrect. The appellant filed departmental appeal which is
attached as Annexure-H with the appeal.

Incorrect. The appellant has filed writ petition No.1919/2018 for
his acceptance of his arrival which was also mentioned in the
appeal. Moreover this august Service Tribunal suspended the
impugned reliving order and during the pendency of appeal, the
.respondent passed the order whereby the service of the appellant
was placed at the disposal of FATA despite the fact that impugned
order was suspended by this august Service tribunal, whlch also
shows the malafide of the respondents.

FACTS:

1.

Pertain to record, however it is pertinent to mentioned here that on
30.11.2017 the counsel for the appellant was not prepare to argue the
case and requested for adjournment which was allowed by the this
august Service Tribunal in the presence of the representative of the
respondents as well as counsel for the respondents which means that
they were aware about the next date of hearing in the Case of the
appellant and plea of absence on the date of hearing has no legal
justification.

Pertain to record. However the appellant did not conceal any material
facts from this august service Tribunal.

Incorrect. The appellant being a civil servant and his competent
authority 1.e secretary Health posted him in MTI KTH.




Incorrect. The appellant is a civil servant and as per latter dated
06.10.2017, his competent authority is Secretary Health which posted
him in MTI KTH. Moreover he also informed his high ups about his
salary on which Director Administration of DG Health Services KP,
Peshawar wrote a letter on 20.12.2018 to respondent No.2 that DG
Health Service took serious notice on the issue of the appellant which
was also endorsed by the Secretary Health being competent authority
on 28.12.2018. Moreover he did not forgone his promotion as in time
he submitted his arrival report which was not accepted by respondent
No.2 till date which compelled the appellant to filed writ petition
No.1919/2018 for acceptance of his arrival. (Copy of letter dated
06.10.2017 and letter dated 20.12.2018 are attached as annexure-
R-2&3)

Incorrect. the appellant did not preferred to remain absent from duty
as he submitted his arrival report to respondent No.2 in time which
was not accepted by the respondent No.2 till date on which he filed
writ petition No.1919/2018 in Honorable High Court Peshawar
which means that the appellant did all effort on his part to accept his
arrival and allow him to work on his post, but respondent No.2 in
arbitrary manner did not accept his arrival till date. Moreover the
Secretary Health being competent authority of the appellant posted
him in MTI KTH and the responderit No.2 is legally bound to accept
his arrival report.

Incorrect. Many civil servants were adjusted/ posted in MTI, while
the appellant was discriminated by not treating equally, which is
violation of Article-25 of the Constitution of Pakistan. Moreover he
did not remain absent from his duty, but respondent No.2 did not
accept his arrival report and did not allow him to work on his post.

GROUNDS:

A) Incorrect hence denied as detailed reply has already been given in the

above paras of the rejoinder.

B-D. Incorrect. The appellant was illegally relieved by the respondent No.2

vide order dated 03.11.2016, against which he filed writ petition No.
4193/2017 in the Peshawar High Court Peshawar along with interim
relief, the Honorable Peshawar granted status quo in the favour of the
appellant , but the salary of the appellant was stopped on 01.01.2017
by the respondents without any reason. The said writ petition was later
on dismissed for want of jurisdiction on 25.04.2017 and then the
appellant filed service appeal No. 480/2017 in the KPK Service
Tribunal along with suspension application. The august Service
Tribunal suspended the impugned orders on 18.05.2017 and finally
the service appeal was decide in the favor of the appellant on




15.12.2017. The appellant was then promoted to the post of SMO
BPS-18 and posted in MTI by the competent authority and in the
pursuance of that order, the appellant also submitted his arrival report
but respondent No.l still not accepted his arrival and did not allow
him to work, due to which he filed writ petition for acceptance of his
arrival which means that the appellant did not remain absent from his
duty and did all his effort on his part to allow him to work on his post,
therefore the appellant should not be punished for the fault of others
and cannot be deprived his legal right of salary in arbitrary manner.

E. incorrect. The appellant has not been treated in accordance with law
and rules.

F. incorrect. Hence denied.

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for.

APPELLAN
Through:
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and correct
to the best of my knowledge and belief. ‘

e
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UPOIT promotion to the. post of Senior Medical Officer, BPS-18, this institution has
“no* objection for posting him to this institution against the vacant post of Senijor
Medical Officer, BPS-18,

Teaching y
H' K"c‘ K

Peshaw
Hospital Director *
KTH, Peshaywar.
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MEDICAL, TEACHING INSTITUTION

KHY
A, BER TEACHING HOSPITAL, PESHAWAR
e of the Medicq) Director

Dated, 20 /|2 /2017

e mef b -

NO CBJECTION CERTIFICATE

This is to certify that Dr. Rehmat Ullah Jan S/O Malik Ghazi Marjan is
working as Medical Officer, BPS-17 (Civil Servant) in this institution.

Upon promotion to the post of Senior Medical Officer, BPS-18, this institution has

no objection on his posting to this institution against the vacant post.

=

MedicaT Director

. MTI, §EH, PeWar.

Wadtmdsr, Quryerdor 20 1537 1 84 00 4




|
DIRECTORA TE GENERAL HEAL THS ERVICES
KHYBER PAKHTUNKHWA, PESHAWAR.

Email Address: khyberpakhtunkhwadghs@yahoo com :
Phone (Office):0919213120 (Exchange) 0919210187 9210196 :

‘AH communrcanons should be addressed to the Director General Health Serwces Peshawar and
' “not to any official by name , |

l
Dated 28/12/2018

| S . b l A —
No._2¢5. 55 — P JE, T ' 5
To,

. The I-Ioé;pital Director,
- Medical Teaching Institute, KTH Peshawar. ”

Subject:” . TRANSFER/ POSTING OF DR, IAM SHED SAEED, SMO, BPS-18.

Dr. Jamshed Saeed (Civil Servant, BPS-I 7) has approached the Director General Health Services -
Khyber Pakhtunkhwa through an appeal wherein he has stated that he was transferred from
Medical Teaching Institution KTH Peshawar vide order No. 28495-505/KTH/E dated: 03-11-
2016 and his services were placed at the d1sposal of Health Department Khyber Pakhtunkhwa

"i he doctor concerned preferred an appeal before the Honorable Serv1ces Tnbunal Khyber
>akhtunkhwa and he was granted relief against:his transfer by the Services Tribunal. In the
meanwhile the government of Khyber Pakhtunkhwa promoted him "to - tA&¥post of Senior==*

Medical Officer (SMO, BPFS-18). and placed ‘his services in the said hqsprtal Le. MTI KTH
Peshawar complying the orders of the I-Ionorable Court ¥ :

- In his appeal the doctor concemed‘requested' for his salaries and allow ances Wthl’l has not
been paid to him since the date of his impugned transfer vide order mentloned above duly.
consider null & void by the Honorable Court: The Director Ge mneral Health Services Khyber
Pakhtunkhwa has taken a serious notice of this anomaly and has been pleased to desxre that
the right of the employee may kindly be restored in accordance wrth the directives of the
Honorable Services Tribunal Khyber Pakhtunkhwa copy attached.’ '

An early response to this cornrnumcatlon is requested please

U A
Q/ l\’ 5‘32<l> \\ & " ADR. ]AM LIABDUL NASIR)
b o~ X

3
QX \ %‘Q@&‘ L Director Administration
. ,k o ‘{\@3‘ . ‘ ‘Directorate Genera‘r Eealth Services st
7 ) -,00" ) Khybe1 T’..khtunkhwa, Peshawar
&S .

- Copy forwarded to the;
1. PSto Secretary Health Khyber Pakhtunkhwa
2. PA to Director General Health Services Khyber Pakhtunkhwa

3. Officer concelned - :
IR VRN S E

>

'Dlrector Admuustration - °
Dlrectorate General Health Services
Khyber P11<htunkhwa Pesh'xwax

, '



mailto:khyberpakhtunkhwadghs@yahoo.com

‘Gavemment of Khyber Pakhiunkhwo
Healthy D@par!mmn

- e e

'Nu,scnatmwa 45;191? :
Dated Posksthe 6" Octr 2017 :

Ts

1, '?izg;!dﬁ;_ﬁilat‘,i):irg@;_:g@ _
CHGTH/MEMTH, M1, DiKhan

Pk

The MediralDirécrar M1,
SHOTHIMMKTH, MT, DL Khen

a. The Dean,
s.;'f}m&s e L‘di{tf;ﬂ'ﬁ*‘g@ D, t,};h&n

SUIECT:- ‘*’LUN’%M RtSGURC; MANA@&M?:?‘T W?TH N MTis »‘\ND TRANSFER/FOSTING: @F

vam direcied torefer to-the subjest nojed above: an 1o state:that.in the light ot
MTE Act 2015 and 1 dite elirical facaity- i ‘oihier <tafl- concerned with tlinigal funu“*ms‘fheaith
tare atlivitios of altached tesehing hos pmia af’ tHie madicat.coltege: have tor report 19 the w!eu"vta
Diregtor whpis res;mc}siblt* T al) clinigak h,mucmsfhealth care: aumnn 55 ahe AT

2 The Desn Bzads the Medicst Coltege and Awdarmf’“ C::vuﬂcrl has 1o prescribe and
set principles fhor teaching resedrcly mmma, dme[a;:frenz‘ ol mrnmfr:fm; ungenaking, nmiarty
activing, ensuring eilical and moral stendard, students-affairs: Al admission incollegas, therelore,
the Dean hias got rathing to dowith the dinicat: stalf working inthe attachéd teaching hospitsls,

3. o The Haspind erezmr o2 tgimmhlfz v giinical functions bt aotmanagement
which includes teanster gostings of the -¢linlgal: facuity and othed stafl reloted with dinical
functions/healtl -care activitles of - e baspital. He is. remmmb"’ only for “maiitenance and
duvelopmant” of hurran. FesourcE Bt pot. management of such stalf,

4 Civil Sewvants. woiing In MTIs csopot be didodged  from MT1s by Medical
Sirgetor/Hospltel Ditactor/Bean bul can-be- repariated 1 oy Health ﬁafpmmam onl: e it lm

approval of the:competent; R .
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| BIFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"l’x

Service Appeal No.711 /2018

Dr. Jamshed Saeed ..................l Appellant
VERSUS
Board of Governoretc............cc..ooviiinin: : Respond_enté.
INDEX
S.No. Description of case Date Annexure ] ‘Page
1 Parawise Comments with S {7
) Affidavit , o

2. Letter N 76-19 12 PCi1 | ¥

3. | Letter 09.09.2017 PC/2 9
Complainted addressed to

4. Chief Secretary 08.06.2018 PC/3 /o 12

S. Notification 1009.2018 PC/4 [3- /¢
Status quo order passed by

6. the Hon'ble High Court. 10.11.2016 PC/S /S —/8
Office Order appellant was '

7. | appellant to report to Health |29.04.2017 | PC/6 '
Department ‘ / ;2 -
Judgment of the Hon'ble ngh

8. Court 25.04.2017 PC/7 1y yabL)
Cause List of the Hon'ble

- Tribunal ' pPC/8 3y -
Judgment of the Hon'ble ' ' '

10. Tribunal 30.11.2017 ) PC/9 ing. (/D

. | Judgment of the Hon'ble ’ ]

11. Tribunal 15.12.2017 | PC/10 (” ,"AC

Through

Dated: 43 /10/2018

Respondents No.1 4
(Hospital Director)

Off: 091 "592458
Cell # 0345-9337312




.1
B?ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeai No._711 /2018

Dr. Jamshed Saeed ............. e Appellant

Board of Governor etc ..........ooovvviiviiiiiiiiiiies s Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 4.

Respectfully Sheweth,

FACTUAL BRIEF.

1. That the appellant is civil servant of KP Health Department and
cannot be promoted/adjusted against the post of autonomous
institution where no post is available and advance information for not

posting of civil servant is communicated to the Department. (Annex-

PC/1).

2. He was promoted to BPS-18 by the Health Departlﬁent during the
pendency of his earlier appeal due to which his appeal was infractuous
but this fact was kept hidden from the honorable court that too this
institution letter No. 29391-3/KTH dated 09-09-2017 in his case.
(Annex- PC/2). ' |

3. That the appellant is absent from duty since 03-11-2016 till date,
running his illegal businesses so on the pretext and involvement of
~ this honourable court, the appellant wants regularization of his absent

period and his promotion to BPS-18 which is not acted upon in time -

and forgone.

4. That the appellant civil servant re-posting in his case is not in public -

interest and is against the philosophy of MTI Reform Ac‘t 2015 being -




-

2

unwilling. worker and problem employeé for the reforms v_vhich is

evident from the compliant addressed to Chief Secretary, Govt: of"
Khyber Pakhtunkhwa vide No. 17392/KTH/HD Dated 08-06-2018
(Annex- PC/3) o

Recently his name is incorporated in the Management Cadre li's_t of ._ :
Health Department vide Notification No. SOH (E-V) 4-20/2018 dated
10-09-2018 which again stop his induction due to non availability of
Management Cadre post in the autonomous institu;[ion. (Annex-

PC/4)

Preliminary objections.

L.

1L

1.

Iv.

That the appellant has got no cause of action and locus standi to file

the instant service appeal.

That the appellant has not approached to this honorable Tribﬁnal with

clean hands and have concealed important facts.

That the appeal is not maintainable as the appellant' has not called in
question any order whether original or appellate which is the
condition for exercise of jurisdiction by this Hon'ble Tribunal under

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

That the appellant has not filed any Departmental,Appeal‘*whi:ch is
also a condition for preferring the Service Appeal before the Service
Tribunal as per Section-4 of the Khyber Pakhtdnkhwa Service
Tribunal Act, 1974 read with Section 22 of the Khyber Pakhtunkhwa
Civil Servants Act, 1973 read with Ruie-3 of the Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1 986.

That the appellant is estopped by his own conduct to file the appeal in

hand because the matter is sub-judice before the Hon'ble Peshawar

High Court Peshawar in WP No.1919/2018 which is pending whereby




~ he has challenged the order of the answering Respondent of non-

acceptance of his arrival report because at the relevant time appeliant
did not perform his duties while being at the disposal of the FATA
Health Department

PARAWISE REPLY.

l.

Incorrect hence emphatically denied. The Hon'ble Peshawar High
Court Peshawar did not suspend the order dated 03.11.2016 rather

issued only status quo order dated 10.11.2016 (Annéx:- PC/5). Tt is

significant to mention here that the answering Respondents had
already issued the relieving order. The answering Respondents vide
office order dated 29.04.2017 (Annex:- PC/6) directed appellant to
report to Health Department. Moreover, the Writ Petition of the
appellant and his other colleagues were dismissed vide Judgment
dated 25.04.2017 (Annex:- PC/7). The concluding para of the cited

judgment is reproduced herein below:-

11.  Admittedly, the petitioners are civil servants and
their grievances relates to the terms and
conditions of service, the appropriate remedy for
seeking their redressal would surely be the
Service Tribunal.

12.  This Court is barred under Article-212 of the
Constitution of the Islamic Republic of Pakistan, .
1973 to take cognizance in the matter relating to
the terms and conditions of service of civil
servant. The Apex Court in the case of I.A.
Sherwani _and _others ..VS.. Government of
Pakistan _through Secretary, Finance Division,
Islamabad and others (1991 SCMR 1041) and
recently in Ali Asghar Khan Balch’s case (2015
SCMR 456), has again laid down that the issue
relating to the ‘terms and conditions’ of Service
cannot be entertained by High Court either in its
constitutional jurisdiction or in its original civil
Jurisdiction being barred under Arttcle-212 of the
Constitution. |




13.  In view ‘of -the above, all these Writ Petitions
being not maintainable are hereby dismissed.”

Pursuant to the judgment ibid, app,ellént and his other colleagues

invoked the Jurisdiction of this Hon'ble Tribunal by way of Service
Appeals which were contested by the answering respondent by filing -

Replies thereto.

All the appeals including that of appellant were enlisted for hearing on

30.11.2017 before a Bench comprising of the worthy Chairman and

- another Hon'ble Member as is evident from the Cause List (4Annex:-

PC/8). After lengthy arguments and discussing all the legal aspects of-
the cases vide consolidated judgment dated 30.11.2017 (Annex:-
PC/9) all the appeals were dismissed. The concluding para of the

- consolidated judgment is reproduced herein below:-

“8.  This Tribunal is therefore, of the view that no
sufficient cause has been shown by the
appellants in pursuing their cases before a
wrong forum and the application for
condonation of delay cannot be accepted. All
these appeals being time barred are dismissed.
Parties are left to bear their own costs. File be
consigned to the record Room.”

To the utter surprise of the Answering Respondents, subsequently the
service appeal of the appellant was again listed and heard on
15.12.2017 by another Bench of this Hon'ble Tribunal comprisiﬁg of
the worthy Members as by then the worthy Chairman had gbﬁe for
Camp Court at Mingora Swat and without hearing and in absence of
the answering Respondents, the appeal was allowed vide judgmen‘t |
dated 15.12.2017 (Annex:- PC/10). Appellant iﬁtentionaliy and
deliberately failed to bring into the notice of the Hon'ble Tribunal t'he'
fact of earlier judgment as well as fhe Notice to the answering
Respondents during the course of argulnents being necessary. It is
also important to add- that the Respondents are Autondmous

Institution constituted -under the Khyber Pakhtunkhwa Medical




~ Teaching Institutions Reforms Act, 2015+and is represented through a
counsel, therefore, the learned Govt. Pleader/Additional Govt. Pléader _
had no role in the cases of autonomous Institutions. It is also further
added being essential that appellant during the pendency of appéal has
beeﬁ promoted to BPS-18 by the Khyber Pakhtunkhwa Health
Department vide Notification dated 15.11.2017 being civil servant and.
thus in that context his appeal before the Hon'ble Tribunal stood
infructuous as after the promotion he had to be poéted/adjusted and
this issue was brought into the notice of the Hon'ble Tribunal and

~ proper recorded in Order Sheet dated 20.11.2017.

Pertains to record. However, it is submitted that appellant has
procured the judgment of this Hon'ble Tribunal dated 15.12.2017
under a patent and deliberate misrepresentation etc. by concealing the
crucial facts having bearing on the decision of the case, therefore,
Answering Respondents have filed an application No /40 2018
under 12(2) CPC wherein after admission, notice has been issued to

the appellant.

Incorrect hence empathetically denied. Detailed reply has already
been submitted in the précedent Paras. In fact appellant was promoted
to BPS-18 by the Health Department during the pendency of his

earlier appeal and not after the decision of the Hon'ble Tribunal. |
Moreover, the Health Department has got no authority to 'issue the
posting of the Petitioner in the Khyber Teaching Hospital being an

independent institution operating under the law with full autonomy.

Incorrect. The appellant was fully in knowledge about the non
acceptance of his arrival and status of his case. Mare submission
leaving/arrival report never make him entitled for acceptance and
salary when he deliberately failed to inform the Adepar‘tment of heélth |
about non acceptance ‘of his arrival than too upon promotion to-

BPS-18 for which acceptance of his arrival/charge assumptién was




6.

mandatory requirement under the Civil Sérvant Act 1973. As per rules
invoked he has foregone his promotion to' BPS-18 in the Department -
of Health and is required for resubmission of his case to Provincial

Selection Board.

- Incorrect. The appellant himself is making admission of non

acceptance of his arrival and absence from the scene then why he
failed to report to the parent Health Department hence vehemently

denied. As a matter of fact the appellant deliberately failed to report to

" Health Department for further posting and he preferred to remain

absent on the pretext of the pending appeal in the Service Tribunal to

- regularize his absence and release of salary from the Department.

Moreover, the answering Respondents were not bound under the law
to accept the arrival due to his bad service history as described in the

factual brief.

- Incorrect hence vehemently denied. No Departmental appeal has been

filed by the appellant. The appellant himself making admission of his
non acceptance of arrival and thus absence from the department. so far
release of salary is concerned as term & condition of his service
neither his arrival was accepted nor an autonomous institution on
mare posting can processed his case for release of salary due to non
availability of post nor bound to regularized his absence from duty
from the parent department of health rather in such type of cases
disciplinary action under civil servant Act be initiated on account of
his long absence from the department of health. The appellant only
aim-is to involve the honorable court for his misconduct which he
committed during service. So far writ petition in the Peshawar-High
Court is concerned the same is attempt to lingering on his case while-
on the same ground the Peshawar High Court has already dismissed

his Writ Petition on 25-04-2017 for want of jurisdiction, therefore, the - - |

instant appeal is not maintainable.




A.

Dated: /10/2018

concealed from this Hon’ble Tribunal.

correct to the best of my knowledge and belief and nothing has been

' GROUNDS. R o

Incorrect hence vehemently denied. Detailed reply has already been

given in the above paras.

B-D. Incorrect hence denied. Appellant has not performed any duties,

which he admit in his appeal thefefore, no violation of Section 17 of
-the Civil Servants Act, 1973 and Article 11 of the Constitution of

TIslamic Republic of Pakistan 1973 has been made.

Incorrect hence denied. Appellant has been treated in accordance with

law and Rules.

‘Incorrect hence denied.

It is, therefore, humbly prayed that on acceptance of this reply, the

appeal of appellant may graciously be dismissed with heavy costs.

Through

Q haleg"R'- man,
AdwQcatg

Counter Affidavit

Verified as per instructions that the contents of this reply are true and
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- 'MTIL, KHYBER TEACHING HOSPITAL, PESHAWAR
: OFFICE OF THE HOSPITAL DIRECTOR | '

No. S/ X2-K& JKTHHRD K DATED:_ /4 — 19— ' J2017

" To

' The Secretary to Govt: of Khyber Pakhfunkhwa
Health Deptt: Peshawar.

- Attention: SectionAOfﬂcer-V

" SUBIECT: REQUEST FOR NOT POSTING OF CIVIL SERVANTS ALREADY RELIEVED FROM KTH AND
RECENTLY PORMQTED FROM BPS-17 TO BPS-18 AS SMO. ‘

_ - Sir

Refereng:e office letter No. SO (E) H-II/4-.1/2617 dated 23-08-2017 on the subject citeds-
above.
it is submitted that thevfollowing Medical Officers, who are relieved from this institution
to Health Department after completion of tenure and now promoted by Department of
Health from BPS-17 to BPS-18 as SMO may not be posted because of non availability of

. vacant post. Moreover, their services are not réquired in this institution. , ;
i Dr. Jamshed Saeed, Medical Officer (civil servant) already relieved ori .
03-11-2016 and posted.by Health Department to DHS FATA.

ii. Dr. Rashid Ahmad, Medical Officer (civil servant) already relieved on
30-01-2017. ‘ |

It is pertinent to mention that the above named doctors wants to m’isguide on the plea:
of KPK Service Tribunal judgment in which thé promotion of the above officers are kep;
hidden and time barred appéal, withdut_ representation of KTH as principal respondent.
The KPK Service Tribunal judgméht will be placed before Board of Governor (BoG), MTI

i

KTH for necessary action as incorporated in the judgment.

MTI, KTH, PESHAWAR

 Nol S 87255 " . O/\\,
Copy to Hospital Director, MTI, KTH, Peshawar. '
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ECTOR
MTI, KTH, _PESHA;WAR
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check his case and his PERs of

Dated: 06-09-2017

Copy to,
1.

ﬁ - PS to Secretary Health, Govt of Khyber
" Hospital Director, MTI, KTH, Peshawar.
Medical Director, MTI, KTH, Peshawar.

HOSE .

VSRR

L Bospital
P(ls.l

~

rawar -

Subject:  Promotion from MO, BPS-17 to

attempt to deceive the department in his pr

N 'Dared/'_gﬁ_/_fff’(/zoz 7

! o | A Z/ -/%/ﬂ

: |
The Director General Health Services,
Khyber Pukhtoonkhwa Peshawar,

'BPS-18 on submission of bogus PERs.

itted bogus PERSs of
iSuperintendent KTH and has made an

omotion to BPS-18.

It is therefore requested that instructions may please be issued to PER

tl'he above mentioned period be sent back

to the undersigned as required under the rulies for counter signature.

| ¥
i /ﬁ’/;uhammad Zafar Afridi,
! Director Administration,

| MTI, KTH, Peshawar.

1

[!Dukhtoonkhwa, Peshawar.
| . ) . \/(/C ‘
; Q%fffﬁb .




MEDICAL TEACHING INSTITUTION (P
KHYBER TEACHING HOSPITAL, PESHAWAR Dot Pl

Office: of the Hospital Director

No. Ivi?i /KTH/HD DATED: Ob}"é /2018
To
The Chief Secretary _
Govt: of Khyber Pakhtunkhwa,
Peshawar.
Through: Proper Channel.
SUBJECT: ‘COMPLAINT AGAINST DR. JAMSHED SAEED SHERANI, SMO, RECENTLY

R/Sir, .

PROMOTED TO BPS-18, (CIVIL SERVANT/ UNDER PROBATION) ON ACCOUNT
OF MISCONDUCT, ‘ '

Enclosed 'ple_asc find herewith a complaint against Dr. Jamshed Saeed, SMO (civil

servant under probation) on the subject cited above for instruction and further

DA

HOSPITAL DIRECTOR
MTI, KTH, PESEAV\‘/AR. »
—

necessary action under the rules.

o




)

- KHYBER TEACHING HOSPITAL, PESHAWAR
OFFICE OF THE HOSPTIAL DIRECTOR

MEDICAL TEACHING INSTITUTION @ A

The Chief Secretary,
. Govt: of Khyber Pakhtunkhwa,
Peshawar,

SUBIECT:  COMPLAINT AND REQUEST FOR INITIATION OF DISCIPLINARY ACTION
~ AGAINST
DR. JAMSHED SAEED SHERANI SMO, RECENTLY PROMOTED TO BPS-1,
(CIVIL SERVANT/ UNDER PROBATION) FOR USING ABUSIVE/DAROGATORY
LANGUAGE AGAISNT THE SENIORS PUBLISHING BASELESS NEWS BOTH IN :
PRINT ELECTRONIC & SOCIAL MEDIA
TO DEFAME :
MANAGEMENT OF THE HOSPITAL, AN ATTEMPT TO BLACKMAIL/HARASS
THE HOSPITAL ADMINISTRATION BY WRITING BASELESS COMPLAINTS TO
HIGH UPS / MEDIA, TO DEGRADE THE MANAGEMENT. MTI REFORM
PROCESS, CROSSING ALL LIMITS OF DISCIPLINE/CONDUCT. LIABLE TO BE
PROCEEDED UNDER KP EFFICIENCY & DISCIPLINARY RULES 2011, ON
ACCOUNT OF BREACH OF DISCIPLINE AND MISCONDUCT.

3

BRIEF FACTS OF THE CASE.

Dr. Jamshed Saeed, MO (BPS-17) A civil servant, a known Conspirator against Reforms Act 2015,
involved openly in politics, a self Proclaimed President of "All Medical Officers Forum™ (ilegal / un-
registered) leading a group of 2-3 members of unwilling workers, not performed duty during his stay at
KTH, running 01-Private Surgical Centre (Doctor Surgical Hospital) at University Town and
01-Paramedic Institute at Distt: Nowshera, having bad service history in KTH, involved in _anti
institutional subversive activities, making baseless complaints to NAB and every corner of the society,

publish baseless complaints in the Print, Electronic & Social Media to blackmail the management for his
personal agenda/gains. '

Dr. Jamshed Saeed was posted in KTH on 03-05-2007 and was relieved on 031 1.2016 from KTH after
completion of 09-years tenure by the Ex-Hospital Director Brig: Dr. Fazle Akbar due to his involvement,

in instigating staff for strike against MTI reforms in the hospital and publishing baseless news both Print
and Electronic Media.

After relieving from KTH, Dr. Jamshed Saeed MO (BPS-17), filed Writ Petition in the Peshawar High

Court Peshawar challenging the repatriation orders, which was defended and finally the Writ Petition was
Dismissed on 25.04.2017 along with others.

After dismissal of Writ Petition, he was posted by Health Department as MO (BPS-17), at the d{sposai of
FATA vide No. SO (E)-11/4-1/2017/P dated 14-06-2017 and he failed to submit arrival and remained

absent from the place of posting and was running his Private Surgical Centre at University Town and his
Paramedical Institute at Nowshera on full time basis.

He filed an appeal in the KP Service Tribunal on the same grounds which was fixed along with other
employees of KTH which was argued by legal advisor of KTH in the Court of Chairman Service Tribunal

and dismissed through a consolidated Judgment dated 30.11.2017 on the grounds of maintainability
"Time barred"”.

Contd: P/2




) D

" He manaéed to detach his case (clubbed with others and dismissed) and fix before bench of Member
Tribunal and the case was decided in his favour without representation of KTH, and thus successful and
obtaining judgment in his favour fraudulently against which an appeal under section 12(2) CPC is filed by
KTH. During the pendency of appeal in Tribunal he was promoted by the Health Department to BPS-18
vide Notification No. SOH (E-V) 4-22/2017 dated 15-11-2017, $.No.50 (during pendency of apﬁ eal). His
acceptance of arrival was placed before Board of Governor MTI KTH dated 01.06.2018, but being
subjudihem'?‘iase in KP service Tribunal and Peshawar High Court Peshawar his arrival was not pccepted.

- RN

Dr. Jamshed Saeed, (civil servant under probation), with the canavance of some miscreants has started a
propaganda campaigh against the Management/ Administration of the hospital with the aim to blackmail

the management to accept his arrival during pendency of writ petition and appeal against the!judgment
order dated 15-12-2017. :

It is pertinent to mention that since his reliving from institution dated 03-11-2016 till date including his
transfer by Health Department to FATA vide No. SO (E)-11/4-1/2017/ dated 14-06-2017, he remained
absent for the period and was running Private Surgical Centre at University Town Peshawar and -
disobeying the orders. Moreover his 03-years annual confidential reports are bogus as he avoided
countersignature of PERs and promoted on bogus PERs. ‘

He has committed the following irregularities and thus his conduct is prejudicial to good order or service
discipline and unbecoming of Government Servant and a gentleman.

1. TInvolved in unauthorized Private Business by running surgical centre near the .

hospital and kidnapping hospital patients to private centre and paramedics school at
Nowshera Distt: .

2. Living beyond his means.

3. Unauthorized communication of official documents and information to the Press
Electronic and Social Media to defame the management, introducing himself as
President of unregistered All Medical Officer Forum. ‘

4. Exercising extraneous pressure of by involving media defaming government

" initiative i.e. MTI Reforms.

5. Unauthorized publication in the press embarrassing the hospital management/
government.

6. Insulting seniors and disobedience of lawful orders, instigating staff for strike and
bringing bad name to the institution.

Dr. Jamshed has wriiten baseless complaints to high ups and has published defamatory news in Print,
Electronic and Social Media, against the hospital management as self proclaimed President of All
Medical Officers Forum and has commiited violation of discipline liable to be proceeded under the
Khyber Pakhtunkhwa E&D Rules 2011 on account misconduct.

1t is therefore humbly requésted that keeping in view of all the irregularities and breach of discipline,
strict disciplinary action under E & D Rules 2011 on account of misconduct may please be initiated in the
bést interest of institution and government.

acl: all relevant complaints, press cuttings and Facebook messages attached.

HOSPlTAL DIRECTOR MED# OR DI OR ADMINISTRATION
MTI, KTH, PESHAWAR MTI, KTH, PESHAWAR- MTI, KTH, PESHAWAR
Copy to: .

1. Secretary to Govt: of Khyber Pal?htunkhwa, Health Department.
{ 2. Director General Health Services, Khyber pakhtunkhwa, Peshawar.
| 3. Secretary to Chairman, Board of Governor, MTI, KTH, KMC, KCD, Peshawar.
4. All members Board of Governors, MTI, KTH, KMC, KCD, peshawar.
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

e FETFRNCGE e

Dated Peshawar the 10" Septe

NOTIFICATION -

No.SOH(E-V)4-20/2018

number dated 07" May, 2018, the competent authority (Chief Ministe
pleased to induct the following doctors of the General Cadre, 0

In Continuation of this Depart

mber, 2018

ment Notification of even
r Khyber Pakhtunkhwa) is
n their option, into the Health

Management Cadre having the requisite qualification.

ned in the new Cadre in terms of Section-8

T T R SR . A
; i

poh-Pl

2. Their inter se seniority wili be determi
of the Khyber Pakhtunkhwa Civil Servant Act, 1873 and Rule-17 of the Appointment, Promotion
Transfer Rules, 1989. =
S# ‘NAME OFDOCTOR .~ ~  FATHER NAME
1. | Dr.Khan Bahadar BS-19 .Gul Akbar
2 | Dr.Muhammad Usman Shah BS-18 Muhammad Zahir Shah
3. | Dr.Shiraz Ahmad BS-18 Rashid Ahmad
4. | Dr.Shafqgatullah BS-17 Amir Hamza J
5 | Dr Fayyaz All Roomi BS-17__* Humayun Roomi J
6. | Dr.Muhammad Javed Khan BS-20 Shah Zaman Khan
7. | Dr.Syed Gul Hussain Syed BS-18 Syed Shah Jehan
8. | Dr.Wasiullah BS-18 Shakirullah
9. | Dr.Jameel Ahmad BS-18 Abdullah
10.| Dr.Farman Ali BS-18 Muhammad Naseem
111 Dr.Waseem Ahmad BS-18 Qazi Muhammad Saleem
12.| Dr.Ifanuddin BS-17 Habibul Mukhtar
13.1 Dr.Shaukat Saleem Khan BS-18 Saleem Khan
14 | Dr.Sardar Aurangzeb BS-19 Sardar Muhammad Ashraf
15.1 Dr.Shah Faisal BS-19 Ronag Zaman
16.] Dr.Zahir Shah BS-19 Bahadar Khan
17.| Dr.Irshad Ali BS-17 Muhammad Razzaq
18| Dr.Muhammad Farooq Gul BS-18 Gul Muhammad
19.| Dr.Muhammad Alamgir BS-17 Nisar Muhammad
20.] Dr.Bakht Belanad BS-17 Fazal Rehman
21.| Dr.Khalid Khan BS-17 Shah Muhammad Khan
22| Dr.damaluddin BS-18 Muhammad Din
23| Dr.Sherin Muhammad-BS-17 Bacha Muhammad
24 | Dr.Saeedullah Khan BS-19 Mukarram Khan
25.| Dr.Erum Qayum BS-17 Syed Qayum
36| Dr.Nazar Muhammad BS-18 Bakht Sar
27.| Dr.Zeeshan BS-17 Said Ali Khan
28.| Dr.Fakhr-e-Alam BS-17 Sultan Room
29.| Dr.Hammad BS-18 Said Badshah
30. Or.Muhammad Arif Khan_ BS-18 Amir Nawaz Khan
31.| Or.Waqar Ahmad BS-17 Mehboab Ali
32.| Dr.Sagheer Ahmad BS-18 Noor Elahi
33.| Dr.lkramuliah BS-17 Yar Jan
34.| Dr. Muhammad Sadiiq BS-18 Muhammad Anis
35.| Dr.Humera Semab BS-17 Malik Khan Muhammad
36.| Dr.KamranYousaf BS-18 Mubammad Yousaf
37.| Dr.Muhammad Wali Ali BS-17 Muhammad Anam
38.] Dr.Naseeb Gul BS-17 Haseeb Gul
39. ggf\:ghammad Mudassar iqbal Khan Muhammad Igbal Khan

RS

Scanned by CamScant
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4 N
y 40.] Or.Naik Munammad BS-18 Khawaja Muhammad ‘ —r—
f 41 Dr.Sohrab Ali BS-17 — [ Azizuliah K20 _
' 42.| Dr.Noor Islam BS-17 _S_f_@&z_gyl—/
, » 23.] Or.Saeeda Bibi BS-18 Daud Khan____———
« 22 Dr Muhammad Hayat 8S-19 Muhammad At
45| Or.Muhammad Sajjad BS-17 W
464 Or Muhammad Arif 8S-18 Gulbar Khan
471 Or Aftaullah BS-17 . W
8.1 Dr.Khizar Hayat BS-18 W
. 48, . i e - aee a
J— 49| Dr.Jamshid Saeed B8S-18 e S KGar Khan

50.| Dr.Sallem Knan 8S8-17

51.] Dr.Tarig Khan B8S-19 Rasool Khan

52: Dr.Muhammad Tahir Khan B8S-18 Faiz Munammad Khan

53.| Dr.Muhammad Umar BS-18 Gul Muhammad

54 1 Dr.Ghani-ur Rehman BS-19 Abdul Ghani
c5 | Dr.Mian Habib-ur-Rehman BS-19 Mian Fazlur Rehman ]
55.| Dr.Syed Rehmat Ali BS-17 Mian Gul Zada -

57 | Dr.Muhammad Kashif Shahid Khan Jamandos Khan

BS-17 -
58.| Dr.Shahzada Muhammad Haider- Shahzada Muta-ul-Mulk

ul-Mulk 8S-19 '
59.| Dr.Daud Khan BS-18 @ Muhammad Rahim Khan

A

SECRETARY HEALTH
¢ Govt. of Khyber pakhtunkhwa

Endst. of Even No. & Date.

Copy to the:-

©CWONOO R W

Accountant General Khyber Pakhtunkhwa Peshawar

PSO to Chief Minister Khyber pakhtunkhwa Peshawar

PSO to Chief Secretary Khyber Pakhtunkhwa

Director General Health Services, Khyber Pakhtunkhwa

Director General Provincial Health Services Academy Peshawar

All Medical/Hospital Directors of MTls in Khyber Pakhtunkhwa

Al District Health Officers in Khyber Pakhtunkhwa

All Medical Superintendents in DHQ Hospitals Khyber Pakhtunkhwa
All District Accounts Officers in Khyber Pakhtunkhwa

10. PS to Minister Health Khyber Pakhtunkhwa.

PS to Secretary Health Department

12. PS to Special Secretary. Health Department.
13. Manager Govt Printing Press Khyber Pakhtunkhwa

for publishing in the official gazette
. Computer Programmer Health Department,

_Doctor concerned. p\{ '
(MUH MMAD IRFAN IN)

SECTION OFFICER(E-V)

Sechian O L or . 05

Heblth Departinieni
Khyber Pakbtunkinws

Scanned by CamScanne;
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FORM ‘A’ ‘A’
FORM OF ORDER SHEET

Date of order. Ordor or other proceedmgs with the ordei‘ o{ﬁldgﬁ%.‘; % 'aué.gf‘r AE B

W.P. No.4193-P/2016 with LR.

10.11.2016

Present:  Mian Mohibullah Kakakhel,
the petitioner.

ok e o o e
By way of -this petition, Office . Order
dated 03.11.2016, issued by Hospital Director, MTI,

KTH, Peshawar, has been questioned by the

 petitioner. Though in the impugned order word
“repatriated” has been used which in substance
appears to be a transfer order as petitioner was not on

deputation. However, to clarify the above ‘ambiguity

o

and answer’ the crucial question that whether the ;/

officer who issued the impugned order, had authority

to issue such order, we would like to call the
comments of the respondents so as to reach this Court

within a week.

Since, Director General and Secretary
o L Health, KPK, are necessary party therefore, they be . .
| - M—7':' i

PMSiroj P.5)

e . T i s b s vmt = & o a4
e P ONU . "
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impléadcd in the banel of the respondents with red ink

and also call for their comments so as to‘rea(f:h this

Court within.a week,

Interim Relief,

3

Notice for 23.11.2016. Till then status quo

to be mamtamed

/a‘ﬂf@//‘/z Y
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(M.Siraf P.S)
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/KTH/PS

OFFICE ORDER

Dr. Jamshed Saeed S/0 SaeAed Ahmad.Sherani {Civil Servant), Ex-Medi;al Officer (BPS-17} filed writ \
petition No. 4193-P/2016 against repatriation/relieving order vide No. 28495-505/KTH/E dated 03-
1‘1-2016 in‘which post relievir;g status quo was granted. The Honourable Peshawar High Court
Peshawar vide consolidated Judgement dated :'25-042017, dismissed the writ petition. He is directed

T ———

to report to Health Department, Khyber Pakhtunkhwa for further posting.

DA,

« . Hospital Director
Meq»isal Teaching Institution 3
o }é -5 ' KTH, Peshawar “‘y;)/y\s\\
No, 1382673 /KTH/PS - A 5\:;/ _ )
Copy to: - -

1. Secretary to Govt. of Khyber Pakhtunkhwa, Health Department, Peshawar.
2. Director General Health Service, Khyber Pakhtunkhwa, Peshawar.

3. Registrar Peshawar High Court Peshawar w/r to the detail judgement dated 25-04-2017 in w/p
No.429-P/2016.

Mcdical Director, MTI-KTH, Peshawar.

Incharge Litigation, MTI-KTH, Peshawar.

Director Administration, MTI-KTH, Peshawar.

Director Finance, MTI, KTH, Peshawar.

Senior Media & Protocol Manager, MTI-KTH, Peshawar.

. Account Officer, MTI, KTH, Peshawar.

10. Audit Officer, MTI, KTH, Peshawar-. ‘

11. Manager Human Resource, MTI-KTH, Peshawar.

12. Incharge IT, MTI-KTH, Peshawar A

13. Warden Doctors Hostel to allot his retiring room from waiting list.

14. Establishment Section-1i, MTI-KTH, Peshawar.
/.,—M—

15. Doctor Concerned.
Hospital Director

Me]d;idcal Teaching Institution

oSN e

q‘/ KTH, Peshawar %, /;\g\ﬁ
A o

KTH Exchange: 091-9224400 / Ex-2002, Office Ph: # 091-9224422, Fax # 091-9224423
Website: www. kthgov.pk, E-mail; hospital-director@keh.gov.pk / pekdad@hotmail.com



http://www.krh.gmcpk
mailto:n.ekdad@horm.ml
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W.P. No.

Farrukh Jalil son of Gulzar Masth Naz
Male Nurse, Lady Reading Ilmpll.i Peshawd

VERSLIS

I Flealth Services
Khyber Pakhtunkhwa, Peshawar.

Director Gendra

()

Secrepary Fenith, Khyber Pakhtunkhwa,
Peshawar.

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973

.

Respectfully Sheweth:

dioner belongs o Ui sorny o

Pakhiunkhwa and hails Irom a very respectable family.
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Respondenls
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Institutional Employee.
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Medical Teaching Institwiions Act (MT1) 2015, He, the
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[UDGMENT SHEET

IN THE PESHAWAR. HIGH COURT,
PESHAWAR , /-':;—;,\

Date of hearing: 25.:4.2017

Pemlonu (Farrukh_Jalil) by M/s M}M' li‘wmrlia\

Kakakhel & ’ﬂltullah Muhib, Advocates.!

Respondent (Direc tor General Health %c rvices, Fes

cghawar

¥

and anotherj by 'v’mn Azsl\ad lan, AAG. §
(

WAOAR AHMAD SETH, J.- Through this

judament, we propose 10 dispose ol instant

Petition as well as connected \\’m Petitions No.

593-1, 4103-P20106. 184-D. S17-P & 007-P72

common  questions o Jaw and facts arc in

therein.

Writ Petition No. 429-P/2016

[RS]

was appointed as Male Nurse in Lady
Fospital, Peshawar, however, vide impugne
dated 1.2.2016, he was gransferred and posted

/ Hospital KDA, Kohat against the vacant pos

§s'mgle
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Iy essence, case of the peijtioner is hat he

cading

order

1 DHQ

which
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: . H
order has now deEn impugned through the instantiWnt

Petition and prayed for setting aside of the same being

i
: |
iegal, without jurisdiction and  without ILE\vl’ui
authority. ' }
‘ |
Writ Petition No. 3537-P/2016 T
3. in essence. petitioners No. 1 1o 3 age the

President, General Secretary and Senior Vice Pregident
ol Provincial Paramedical Association, Pe-.s]mx-\-'m-;while
peLilioners No. 3 &6 are the General Sceretary & Vice
President ol Paramedic Assoctation ol LREL whereds

. i
petitioner No. 4 is the Secretary Finance of Pao'i incial
Para z\f‘icdi\.‘ Association and pglilionmsw\fu. 7 1o 20 are
para-medical  staff working in  different ioA\v’-paid
categories at Medical Teaching lnsututes, namely, Lady
Reading’ l~l¢51)it;\1 and  Khyber 'i’encl'ling . i-hi-pspital,
however, vide impugned orders dated 1.:.231(; &

9.2.2016, they were wansferred to far lung places of

(he Province; which orders have now been impugned

thiouf’h the instant Writ Petition and ;,etr‘}hl the

d / {
. | AN
4/ following prayer:- : ”“5/ JEL Vi 745 i
. / 53 ‘
iy / &n

’1"(“\ Cerart

PSRN




T R LT TR LTI
¥ L TR TIITL W RY a  TeiE D TS T b s b

{

R ,
i ]
. - &
o} ~ )
%

.
F]
et AN e I M | X 28T )
NP sver S UAPSN

i “f.- The impﬁu,gned fransfer orders .
of the pefitioners are itlegu, ¥
pnlawfil, without Iuwjfl?’ll '
umlwrir!‘).- and thusof no legaiff

offect dnd hence liable 1o ke

set aside and reversed.

1. The Respondents shall ot

' fli.\'h)dg!c the petitioness,
upainst them
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with
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] E 11 Coxr.s"fhmughnut” ‘g

3 2 b

¥ (

‘I Amended Writ Petition N0.393-P/2016

4. I CSSeNCe.| Cuse af the petitoners is that
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worthy Advocate General,
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petitioners were (O DHQ Hospital, ‘Nowshera fvide

-re

panster orders dated 24.2.2016; hence, the legmed

counsel for the petitioners sought adjournmet

3

amend the Writ Petition. Subsequently, the petitipners

*

have filed the instant amended writ petition by

IO P T

T P
e

=

¢
challenging the aforesaid  modificaiion  noufigation

A K T2 Al I o

dated 24.2.2016, whereby they werc ransferrizd to

PDHO - Hospital, Nowshera and  praved thai  the

o~

impugned  transfer oiders and its  modifization
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notifications dated 24.2.2010 be set aside being ¥legal.
i

e
|
1

without jurisdiction and without lawful authonty.

Wit Petition No. 4193-P/2016

b3 -
|
: 4 5. in essence, case of the peutioner is that he

PRI R

is serving as Medical Officer, Khyber Teaching

Hospital, Peshawar, Bowever, vide impugnedforders
, = ;

i . P

] v

dated 3.11.2016 & 5.11.2016, not only the petifioner’s

services were repatriated 1o his parent dmp;u'imlem bt
i
i
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o

also allotted his Room No. 13 Old Doctor l-'losu:fi o Dr.

Y

P e . " N
Tahira lgbal Tramee Regisirar (Gynac-A Unity

hence,
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/ the petitioner has impugned the above sg
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through the instant Writ Petition and prayed for seuing

asicde of the same being ilegal without jurisdiction aid
without lawtul authority.

Wit Petition No. 184-P/2017

. ' : 6. I essence, case of the pettioner is that he
' _ is serving as Medical Officer in the I\h\bCl icwlmw

Hospital, Peshawar since $.5.1994 Ul date, howevér, he

s received an eilice erder dated 200122010, whereby

; i
%

his services were rendered back o Health Departipent

hence, the petitioner has fifed the instant Writ Petition

by impugning the above said office order and praved

for setting. aside ol the same being illegal, wighout

jurisdiction and withous law ud authoridy. -

3
Writ Petition No. 517-P/2017 Q
' 7. In essence, case of the petitioner is that he !
I
: :

is serving as Medical Officer in Khyber Teaching

Flospital, Peshawar, however, vide office orvder dated”

30.1.2017. the services of petitioner were rendered back

| / (o Dlealth Departniene, wiinch order s now f/e“)

7/'-‘7\1
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impugned through e st Wil Petition and sought

ST B e T e ARt

the Following prayer:-

-«
o decture the impngued Office

ﬁl Order No. 3497-35 1K TH/E dated
% 30.1.2017 of respondent No. [ (Annex
E A wA) as withoul L fud authorily and
of na legul effect. ' ‘

' ; AND
g ii. To restore the Office Order No.

23097-J0GRTHIE dated I«S‘./().?(l!(;;i
of respondent No. 1 (Annex "B {
it To restrain the respondents from
implementing the impugned order
and 1o siop the salary of :'/luS
petitioner and (o eject him from s’
allotred accommuodation of Rovni N0
09 Old Doctors  Hostel, KTH,

Peshawar.
I i To direct the respondents 10 Sframe
k3 Juir wunnd  transpareni policy

regulating e Cpelieving  of civit

A servant  from  KTH 1o° Healthi
' . Department. |
‘ . To restrain the respondents. Jrom
arbitrary - exercise of - puwers, and

policy hased on making pick aud

choose, discrimination i

relicvinalransfer of the civil servanits

o KT to Health Departimeiid. ' s

V1, Anyather remedy wlriclt (s angos i

court deems  fit und  just i the

circumstances of the case, may also

be granted in favour of petitioner”.

,
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Wit Petitivn No. 667-P72017 ' i
S. In essence, case ol the petitioner is thit she,

is serving as Charge Nurse (BPS-16) in KKhyber

Feaching Hospital, Pesbaway since 130 TOUE hopevr

/ vide office order dated 14.1 1.2016; her sej'ificcs;: were

el

M
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rendered  back o Headth o Depavinent Khivher
. &

%
H

Pakhiunkhwa for i’url‘h‘ei‘ posting. Subscquemlyf on
lt.ﬁl’H?, respondent Na.3 avroie i letter resbon,dcn_t
No. | to withdraw the above said-office order and allow
Cthe petitioner o vondnue her duties as Clirge Nurie in
IKTH Peshawar on humanitarian grounds. In respoNse

thereof, respondent No.l vide letter - dated  14.1.2017

communicaied that atl ihe post of Charge Nursd: in

o amean

BPS-16 have been filled through advertisementjand

preseatiy therd s no vacant postio adjust the petitigner:

hence, the petitioner has filed the instant Writ Petition

by impugning the wransier order dated 14.11.2016} and

R R R S S T

£

vefusal order dated 14.1.2017 of respondent No.l and

i

prayed for seuing aside ol the same being illbgal.
without jurisdiction and without lawful authority.

Wit Petition No. LI67-P/2017
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9. [n essence, case of the petitioner is-that he

is serving as Medical Olficer in Khyber Teaghing

}

THospital, Peshawar since 38,1004 nll date, however, he
t .

LAY

B3

o

/ was reevived an office oeder daied 291 22016, whe
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“his services were rendered back w Health Departinent,

Khyber Pakhtwmkhwa: hence. the petitioner Nhavis

g oo

other remedy has illed the instant Wit Peution by

o

praved for settmg azide ol the same being il el

i
impugning the office order  dated 20.!2.2016!

withott jurisdiction and without lawful authority. .

4
. 1
VR Argumenty heard and record pcrused.i
Pl Admittedly.  the  petitioners  are

servanie and their grivvences relate o the terms @

conditions of service. the appropriate remedy,

il

. S TPV | ol s e Nt
seelirg el redressu, S 0WG SUIKTY Do iR Sery

Tribunal.

iz, This Unnrt i barred wnder Articie 26
¢

the Constitation of Isiamic Republic of Pakistan, §

and

-

ol

~

973

10 take cognizance in the nstier relating o the Germs

b

and conditions of service ol a civil servant. The Apex

Cowrt in the e of LA Sharwant, and others

VN,

Governmeat of Pakistan through Sceretary, Finance

i

1

Division. Islanahad and others (1991 SCNVIR 04T

and recently in Ali Azhay Khan Baloch’s case (2015

S

T

v SN AR
Fou o BERTARR AN
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At 508

GOM IR 430}, hus again laid down that the issue relating

o the frermy and conditions’ ol service cannot be

nal

entertained by a High Coutt either in is mnsti’tutic§
b

jurisdicion or in s ariginal civil jurisdicrion béing .

barred under Artcle 112 of the Constitution.

A AV A B . WA

of the above. all these Wit

R Iy VI

. L
nablic are hereby dismissed.

Petitions being not maintai
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. ases fixed for 30.11.2017, before th
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n(E) KPK Service Tribuanl Peshawar. |

Issa Dad (29)

Sartaj(8) . . Lie

Shams ul Taj (5) . oen i,e;b' /

Rooh ul Amin (5) —=- -,1" e
72

Dr. Jamshed Saced
Or Rashid Ahmad (1)
Syed Roidarshah
Mehnaz Begum
Neelam

Fazal-l- Qadir

Dr Qaser 2aman {1)
Sher Kamal {2}
Umbaras khan
puhammag Nawal
Ghazala Abreen (4)
tdashaat khan

Oin tMohammad NN
Fiumiikat

Zabta Khan

Noor Rahun

Al Badsha\_h -
Dr Ali Rars

Amina lan

Or Misal khan (1)
Or Abdul Ghaioor
Haxrat Younas
Amir Hussain

Or Rirwan Ullah

A ljar

Sajid Saleem

(kram Ullah
shanaba? khan
Dri{ussah1Ahnaad
Zenat Ar3

¥han Mdir
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE ,“

,‘."4“5 f“ Voo

TRIBUAL,PESHAWAR. RSy
Appeal No. 458/2017 / LA VE
Date of Institution .. 12.0522017 ) o
' e o

ot

Date of Decision 30.11.2017

Syed Roidar Shah,

Clinical Technician(Pharmacy),
(President Provincial paramedic Association as well

President paramedical Association Lady Readir'\g Hospital),
Presently posted at MTI,LRH, Peshawar.

as

;(Appellant)

VERSUS |

1. The Govt. of Khyber pakhtunkhwa th:;ough Secretary,
Health Department, Civil Secretariat, peshawar and 3

others. )
(Res‘;pondents)

- ———

MR. SHUMAIL AHMAD BUTT,

Advocate ---  Foriappellant.

MR. MUZAMMiL KHAN,

Legal Advisor For respondent no.4

MR. JAVED IQBAL GULBELA,

Legal Advisor ... For respondent no.4.

MR. USMAN GHANI, ¥, - N
District Attorney g’)%\dt ---  For official
. respondents. %
| (X l
" )
MR, NIAZ MUHAMMAD KHAN, Vi, HCAAIRMAN
d @,‘EMBER(Executive)

MR. AHMAD HASSAN,

T i T auiastte
.[\"ix el ‘ 3"".}\’- i
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appeal as well as connecte

JUDGMENT l

SJUWVAIL P e~

NIAZ MUHAMMAD KHAN, CHAIRMAN.-

This ]udgment shall dispose of the instar’f\t service

d service appeals no. 165/2017

entitled shams-Ut-Taj, no. 466/2017 entitled Murad Ali, NO.
|

467/2017 entitled Muhammad Ali, no. 468/2017 entitled

no. 469/2017 antitied Shahid Masih

Muhammad Riaz Barki,

Sharu”n, no. 470/2017 entitied Mujahid Azim, nNO! 532/2017
1
no. 533/2017 entitied Niaz Muhammad,

entitled Rooh-u\-Amin
h, no. 535/2017 entitled

no. 534/2017 ent\t\ed Yaqoob Masi

ntitled Noor Rehman 537/2017

Hamayun, nNo. 536/2017 e
o. 538/2017 imdad Ullah, no. 539/2017

entitled Sartaj, N

entitled johar Ali, no. 540/2017 entitled Ms. Sajida parveen,

no. 541/2017 entitled Ms. Gulshan Ara, NO- 542/2017 entitled

543/2017 entitted Ms. Aster

Ms. Sumbal Firdous, noO.
|
a, no. 511/2017

Shaheen, NO. 544/2017 entitled Bilgees Ran

uhammad Asim, nNo. 527/2017 entitled Isam Gul

entitied M
and no. 552/2017 entitied Farrukh jalil as simi\|ér questions of
£r,
law and facts are involved therein. 2
c@‘f‘
0“11“!" ?,?
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partie® heard = ¥ !

f the \eamed counse\ for the ’ |

FACTS.
3. The appe\\ants were transferred rnrough @i rder dated
‘)ppea\s on

| which they file

thereafter they

12.05.2017‘
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jurisdictibn. That

0"*'&

ervants and therefore, this Tribuna\ had no

;.
f the appellants then bonafidely, 0 good faith and with due-

{3

o f . :

if diligence preferred writ petition for redressal of their remedy
}

before the worthy Peshawar High Court but unfortunately the

same could not hold good for their lordships of the Peshawar

High Court and the Peshawar High Court vide order dated

15.07.2017 dismissed the writ  petition for want  of

jurisdiction.  He curther argued  that alongwith ~ the
.memo"'randum of appea\s before this Tribunal the appellants
filed applications for condonation *of delay under S€ ction-14 of

that under

% the Limitation Act 1908. He next contended

pursuing remedy bpefore

Section-14 of the‘ Limitation Act

iligence and good

wrong forum with due d

established ground for condonation of &

contended that such good faith and due giligence cafl be

gathered from the circumstances of the Case€ a|gueo by him.

above. The circumstances were such in nature which would
!
result in presuming that the appellants were mtsled and then

they knocked the door of the Hon'ble Peshawar High Court.

The learned counsel for the appellants in order to augment
ments reporte;d 55 2017 PLC

his stance relied upon the judg

(C.9) 692 and 2007 PLC (C.5) 870. The \eamed C
Rl Y:

AT A

ounsel for
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6
“the appellant then also argued the appeal on "ner‘\ts by

/

/ highlighting that the G under

overnment was not authorized

the West Pakistan Essential Services (Matntenance) Act, 1958
to transfer the appel\ants as the said law was in force at that

rly referred to Section-4 of the Act in this

time. He particula

regard. He then went on to argué that in accordance with the
transfers/postings policy of the Government, the office

sferred. That most

gearers of the Association could not be tran

of the appeliants are Office Bearers. That s'ome of the

appellants are menials which could also not be transferred out

t as per the Policy of the Provincial Government.

of the Distric

peak on their own that all

That the impugr{ed orders S
transfers were made as punishment which is not approved DY
s of the SL!'lperior Courts.

law and also by SO many judgment

s are therefore, void orders and no

That the impugned order
!
id orders which is an

limitation, at all, shall run against the vO!

admitted position of law at present.

ther hand Legal Advisor for respondents argued

. 5. On the O
pelessly time barred. Tha

that the present appeals are ho t the

o service by the learned counsel for the

judgment pressed int
orted as 2017 pLC (C.S) 69

ame ]udgment the wnt

appellants rep 2 Jvas passed under

dissimilar circumstances as in the s




.’l .
uthority for treating the
i

ck to the departmenta\ a
| which is not the cas

L was sent ba
e here.

e as departmenta\ appea
or also relied upon judg

arguments that limitation

¢ lightly.

sam
ment r’eported as

Learned Legal Advis

2010 SCMR 1982 in support of his
e taken seriously and|no

n issue which shou\d b

Advisor further argue

is a
d that filing of

The learned Legal

:

ﬁ |

ﬁ departmenta\ appeal by the appe\lants on 23.02.2016 itself
manifests that the appellants knew that the matter was of

d conditions of civil servants,and after the )

. one of the,terms an
pellants were boun

departmenta\ appea\ ap d to
e had recourse to Section-4 of the Khyber. P
but instead the appe\\amt.s filed the wril

h Court vfrhich Wwa

filing of that
akhtu nkhwa

hav
cervice Tribunal 1974

petition before the peshawar Hig

s not

allowed.

‘ |

6. The learned District Attorney for official respondents
argued that the very departmenta.\ appeal is defective as the

e was filed by all the ap
er pakhtunkhwa Go

pellants jointly and under Rule-

vemment Servants
.

rther ry

sam

3(2) of the Khyb
(Appea\) rules, 1986 joint appeal is not allowed. He fu

ondonation of delay is moved

t the application for C
08 but under

e Limitation Act! 19
ervmce Trtbuna\ ACE,

argued tha

-

r Section- 14 of th

section-9 of the Khyber Pakhtunkhwa S
i S

-
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i [ proceedmgs berore O

IO 1974 Secti

on-14 is not applicable 1N the

. . {
this Tribunal. That this Tribunal has already given judgments
r

in two appeals No. 1395/2013 entitled “Momir; Khan-vs-

3 entitled w7aheerullah-vs-

Government” and No. '1396/201

Government” on 28.11.2017 in which the effect cf judgment

d as 2017 PLC(C.S) 692 has been discussed and the

reporte

period was not condoned due to pursuing the lcase before

e appellants were (0

wrong forum. He further argued that th

explain each and everyday delay which has not been done by

%

the appellants. . .

CONCLUSION.

7. This Tribunal is first to decide whether;r the present

appeals are within time and if not then this Tribunal cannot

peals. The pivotal question for

discuss the merits of the ap

determination to reach the conclusion s whetiher pursuing a

s a valid ground for condonation

case before @ wrong forum |

in appellate ]Ul‘lSdlCthﬂ The lapplication for

of delay
d under section-14 of the

condonation of delay is mMOVE
" Limitation Act, 1908. Though Section-14 is not applicable in

The raugust Supreme

the proceedings before this Tribunal.

ment of Larger Bench reported as

Court of Pakistan in the judg
!
scussing the apphcabhnty of Section- 14

2016 PLD 872 while di
I




of the Limitation Act has decided that provision of Section-14
| :
of the Limitation Act are not applicable in all a;'>peals even

before the norma\ Civil Courts. But again in the said very

judgment it is held that wherever Secion- -5 of the Limitation
act is applicable then the reasons given in Sectiom-14 of the

Act can be taken into consideration for deciding the sufficient
cause. In the said very judgment the august Supreme Court
of Pakistan while discussing many judgments +f the august

~ Supreme Court of Pakistan prior to 2016 has resolved the
I

by declz;ring many judgments as per

issue once for all
incurium. In the judgment of the larger perch the august

s allowed the u_:ondonatlon on

Suypreme Court of pakistan ha

g the remedy In gooc faith and due

the ground of pursuin
ourt of pakistan has

the august Supreme C

further held in that very judgment that pursuing ¢

e cannot be presumed

diligence and
ase 1IN

wrong forum per s to be pursuing in

ss the vahd and sufficient

good faith and due diligence unle

e application for condonatton of delay

reasons are given in th

which misled the party of for that matter; their counsel for

gment re\\ed upon by the

wrong forum. The jud

choosing
ported as 2007 PLC(C.S) 870 is

counsel for the appellant re
ment of larger Bench mentioned

AT T 2150 discussed in the judg
T ATTEZ

iginai
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/' above. This judgment has now merged in to the judgment of

the larger Bench. Now we are to see whether the appellants
! have mentioned any ground in-the application for?’ condonation

| of delay which misled them or their counsel to choose wrong

* forum. If we go through the applications for -cozn‘donation of
delay in ‘these appeals there ié only general meéntion of the
| - appellants pursuing the case innocently énd bonaﬁdly. No
P \
| pa'r_gic_u,j"a-.ris',*.'-b.f: the circumstances which misled the appellants
. to ‘.choose the wrong forum, are mentioned. The learned
counsel .for the appellants today added the ground which
misled the appellants for choosing the wrong forum but this
g‘round is not available in the applications for c;ondonation of
delay. The august Supreme Court of .Pakistarga in that very.
judgment has aiso cited certain examples of fnisleading the
counsel or his client by formulating two questions on this very
subject. In question No.2 régarding wrong {advice of the
counse! for the appellant pursuing the -remedy before the

B wrong forum their lordship have added that the person

St AT s

seeking condonation of delay must explain del

e

ay of each and

, e:;f?slgg

S
AR

@ 4

every day and should establish that the deiayiwas caused by

s :

;, ,:\

e was not indolent, negligent or careless in initiating and

.. H .
- % 3 reasons beyond control of that person (or counsel) and that

-

o Mkl e -

N



‘ /O pursuing the actionable right which had accrued in his favour.
Mere mcompetence of the counsel, madvertence,' negligence
or tgnorance of law is held to be no ground. One of such
examples given by their |brdships is that of crawing the
wrong decree sheet by the trial court as to valuation for the
purpose of appeal due to which a counsel was' misled into
choosing the appellate forum was a valid ground. In this very
judgment actus-curiae per se has not peen approved to be a
“sweeping ground for condonation of delay while answering

question no. 3. 50 in the ligh"t the judgment (;>f the Larger

Bench the appellants have failed to mention the specific

ground in the apﬁlication for condonation whic misled them

or their counsel for approaching a wrong torum. Secondly, if
the arguments of the learned counsel for the appellants are
made part of this application then we are to seP whether that

ground really misled the appellants or their counsel (O

approach the proper forum. As d\scussed above the crux of
the arguments of the learned counsel for the a.ppellant is that

.the appellants/’counsel were misled in believing because the

impugned order had mentioned Act of 1958' which Act was

not part of the terms and conditions of the civil servants and

hence, they approached the worthy Peshawc]r High Court. If
I/\"‘{"‘"‘-.~;— il 3

3
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A we go through the impugned order the said order; has simply

" transferred the appellants. The transfers are ver\?/ much part

i of the terms and condition of the civil servant's under the
Khyber Pakhtunkhwa Civil Servants Act 1973. If any civil

servant is transferred wrongly or in exercise off any of the

powers given other than the Khyber pakhtunkhwa Civil

Servants Act, 1973 the matter still remains tha:t of transfer.

There arises no question of any misléading that how transfer

~on the basis of a law/rules other than Civil Servants Act or
Rules there-under fell outsnd;. the purview of Ithls Tribunal.

Every day the cnvnl ‘servants are transferred on the basis of

wrong notificattons, by applying wrong law or rules which give |

cause of action to the Civil Servants to challenge the same

before this Tribunal. Mentioning of any right or wrong law

never misleads any person if the net outcome|of the ordér is

transfer. So far as judgment reported as 2017 PLC (C.S) 692

is concerned that judgment has got no ap;l'alication to the

_ present appeal for the reason that in the said judgment the t
. ' departmental authority was directed to consider the writ
@ petition as departmental appeal. Secondly i{w this judgment

the judgment of larger Bench was not considered. And if there

is any discordance between judgments of the august Supreme
AT |




Court of Pakistan the one of larger Bench shalliprevail. The
learned counsel has also not been able to c;zonvin.ce this

Tribunal that how the fransfer orders are void and no
limitation shall ran in thesé appeals. All illegal orders are not
void orders as is jurisprudentially settled. The;hobjection of
learned District Attorney as to joint appeal is not fatal as no

penal consequences are mentioned and at t@e most it is
i
directory.

R
]
!
&

8 This Tribunal is therefore, of the view that no sufficient
cause has been shown by the appellants in pursumg their
cases before a wrong forum and the atpphcatlon for
condonation of delay cannot be accepted. All ‘these appeals
being time barred are dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

(/5//
(NI/—\Z MUH‘AMMAD KHAN)
CHAIRMAN

© (AHMAD HASSAN) | :
~ MEMBER . j,,;
ANNOUNCED T
30.11.2017 -




Appeal No. 48012017

Date of Institution ... - 18. 05 2017
i'?" v
Date of Decision ... . 15.12.2017

- Dr. Jamshed Saeed, Medical Ofﬁcer; KTH, Peshawar. - -
‘ ' s ' (Appellant)

VERSUS L

1. The Secretary Health Khyber Pakhtunkhwa Peshawar and 3 others.
r _ _ o " (Res; )ondents)

——

MR. TAIMUR ALI KHAN,

Advocate . ‘ ' - - Forappellant. | '
' MR. USMAN GHANL . B
District Attorney S o -y -'For'res,pond;;ents.
‘l MR. AHMAD HASSAN ' U MEMBBR(Executlve)
P MR MUHAMMAD AMIN KHAN KUNDI TSI MEMBER(Judlcial) _ " »
|l . . . ) - . ",' H
Y/ /Q . . JUDGMENT S | ! . iﬁ?
N3 -:;éi‘/ - : i
o o | b
AP, AHMAD HASSAN MEMBER Arguments of the learn%:d counsel fsgi ]”E {
4-:-‘7’--— v .
i{ ‘D the parties heard and record .perused. L : N ! ' )S?
{ : ’
E 1\, - ,
I FACTS \ |
) ‘2. The brief facts are that the appellant is servmg as, Medlcal Officer in szdw(,;“f di, Va
x ‘ ¥
KTH. Due to some admjnistrative issues the appellant was 1llega];ly relieved by
.the incompetent authonty‘ vide order “dated 03.11 2016 and his: ;pay was aiso
E illegally stopped. ].‘{ospltal D1rector tendered re51gnat10n on 05 10 2016 while
* transfer order was issued on 03.11.2016, despxte the fact he was nct competent to
. pass such orders. He preferred'depamhental appeal-_on, 10;11.2016 and also filed 1
Writ Petition on 4193-P/2016 in Peshawar High .Cohrt,' Pesh_avsifar which was é
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dismissed vide judgment dated 25.04.2017 for want of juri‘sdiction;. hence, the

instantseryice appeal on24.(.)5;2017.> ‘ . % : o

AR GUMENTS .

3. Leamed counsel’ f01 the appeliant argued that v1de 1mpugned order dated
03.11. 2016 he. was 1eheved of hrs dutres from KTH Peshawar by Hospital

Director MTI, KTH. He further argued that the’ Hospltal Director was not

competent to pass such orders Bemg a crvrl servant. postmg;transfer of the

appellant was the domain of Health Department. It is further substantiated by the

fact that initial posting order’ of the appellant ‘dated 03 05. 2007 was 1ssued by the

Health Department. Moreover under Sectlon 13 of the Khyber Pakhtunkhwa .

Medrcal Teachmg Institution Reforms Act 2015 the Hosp1ta1 Director does not

,enjoy powers of postmgs/transfers He .also rehed on Sectron-\6 of the above

Act. In addition to above the, Health Department vide order dated
06.10.201 7clarified that civil servants working in MTIs, cannot be dislodged

from MTIs by Medical D1rector/Hosp1tal Director/Dean but can be repatriated

"by Health Department only with the approval of the competent authonty

4. On the other hand learned District Attorney argue-d that through
i

impugned order dated 03.11.2016 service of the appeitant were placed at the

Achsposal of the Health Department bemg a cml servant as such it is not

postmg/transfer order. As his Services were moreé requlred in. KTH and after
having completed normal tenure of posting was repatnatetd to his parent
department. That he has not been absorbed.m MTI, KTH. Under Section-10 of

re in the

Civil Servant Act, 1973, a. cml servant is requlrcd to serve 'a Ayw

province, hence, there is no illegality in the said drder.
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 CONCLUSION.

1

*5. Creful perusal of record would reveal that vide order datecl 03.05.2007

the appellant was posted ails Medical Officer by respondent,no.1. There is hardly

any confusion abput the status of the appellant Be’inlg; a. civil :servant and

- respondent no.l is competent to issue posting/transfer order. It Fas not been

disputed by the learned couﬁséj for the respondc_nté. Moreover, under Section-13
of the Khyber Pakhtunl(hWa ‘Medical Teaching Ins’ti‘:tutifonj, Rofom-ié Act, 2015
Hospital Director does not enjoy powers of ‘pos‘ting/ tréinsfe;. As or-:iér has -been
. t . .
issued by the incompetent authority so the same is vbid__ab—initio, Hence, no
limitation runs against a .voidA order. Our stanc'é. is ﬁ.l'riher? éﬁbstanl:iated by the
Health Department letter dated 06 10.2017. Moreover p.owers pertammo to
appomtmem terms and- conditions of serv1ce etc. of employees borne on the

strength of the MTI are vested in Board of Governors as pr0v1ded in Section- 7 of

the above Act.

6. As a sequel to above; the app?al* is accepted ;-iﬁd 'the"'iﬁ%p.u"gnee';l order is set

aside. Parties are left to bear their own costs. File be consigned to the record

room. o '
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