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Learned counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attomey^ present. Learned counsel for the 

appellant stated that the grievance'of the appellant has been 

redressed and seeks withdrawal of the present service appeal.

.07.2019

j

i I

i;
1/
f..
{

f
••

In view of above, the present service appeal is hereby 

dismissed as withdrawn. No or^ as to costs. .gUe^be consigned to 

the record room.

mad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
11.07.2019
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Counsel for the appellant present. Mr. Ziaullah, Deputy District :•04.03.2019

Attorney for the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To conie up for arguments on 16.04.2019 before D.B.
•*

'•K

-f.(M. HAMID MUGHAL) .....
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Learned counsel for the appellant , and Mr. Riaz, ■" 

Paindalchel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for arguments 

on 14.06.2019 before D.B.

16.04.-2019

j

(M. Amin Khan Kundi) 
Member'

(Hussain Shah) 
Member

Due to general strike by the Pakistan Bar Council, the 

case is adjourned. To come up for arguments on 11.07.2019 

before D.B.

14.06.2019

\
MemberMember
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Due to retirement of Hon’ble Chairman, the 

I ribunal is defunct. Therefore, the case is adjourned. 

To come up on 06.12.2018.

22,10.2018
S,.

: .-2^
A

Kinder

06.12.2018 Counsel for appellant. Mr. Amin Ayub, Advocate, junior 

to counsel for respondents No. 1 to 4 and Addl. AG for 

respondent No. 5 present.

Comments on behalf of respondents No. 1 to 4 ha«^been' 

submitted. The appellant may furnish rejoinder to the 

comments within fortnight, if ' so advised. Adjourned ' 

02.1.2019 for hearing before the D.B. Respondent No. 5 may , ' 

submit reply within fortnight, if necessary.

1
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1;anChaih

02.01.2019 Learned counsel for the appellant and Mr. Kabirullah Khattak 

learned AAG present. Learned counsel submitted rejoinder which is 

placed on file and seeks adjournment. Adjourn. To come up for 

arguments on 04.03.2019 before D.B.

*<r
Member Member

1
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Counsel for the appellant and Mr. Kabirullah 

Khattak AAG, for the respondents present.. Written reply 

not submitted by the respondents. Learned Additional AG, 
requested for time to file written reply/comments. 
Granted. To come up for written reply/comments on 

17.09.2018 before S.B.

30.08.2018

i
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(Muhanimad Amin Kundi) 
Member

I

17.09.2018 Appellant in person present. Mr. ^Kabirullah, Addl: AG for 

respondents present. Written reply not submitted. Learned AAG , 

sought some time to submit the same on the next date of hearing., 

Granted but as a very last chance. Case tO’come up for written reply 

/comments on 24.09.2018 before S.B.

/ ■

(Ahmad Hassan) 
Member

Counsel for the petitioner Mr. Taimur Khan, 

Advocate present. Mr. Kabirullah Khattak, AAG for the 

respondents present. On previous date very last chance 

was given to the respondents to submit comments but 

failed. As such notice be given to respondents as to why 

their defence should not be struck oftV ' v on the next date. 

Case to come up for written reply on 12.10.2018 before

24.09.2018

■

i'A' ■'

\'r.'

S.B.i

V
■

Chairman
V-

Clerk of counsel for *the petitioner present.Mr. 

Amjad AIL Assistant alongwith Mr. Kabirullah Khattak for 

the respondents present and made a request for further 

adjournment. Granted but as a very last chance. To come up 

for written reply/comments on 22.10.2018 before S.B.

12.10.2018

i
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08.06.2018 Learned counsel for. the appellant, present. Preliminary arguments
heard.;

f,' The appellant has preferred the present appeal for the' release of his 
salaries.I

r Points raised need consideration. Admitted for regular hearing subject to 
^Bposited all legal objections. The appellant is directed to deposit security and process 
Process Fee fgg within 10 days thereafter notices be issued to the respondents for 

written reply/comments. To come up for written reply comments on 
08T08.2018 before S.B.■1

\
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08.08.2018 Learned counsel for the appellant and Mr. Kabirullah 

Khattak, AAG for the respondents present. Written reply • not 
submitted learned Additional Advocated General requested for time

i

to file written reply/comments. Granted.* To come up for written 

reply/comments on 30.08.2018 before S.B.

I'
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A ^
- Muhammad Amin Khan Kundi 

Member
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Form-A

FORMOF ORDERSHEET
Court of

711/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

’i .2 31

The appeal of Dr. Jamshed Saeed restilSlTritted today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

24/05/20iF^'^1

y
k\jM\I

.^REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on O

CHAIRMAN

;

,y-g5]'■>
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The appeal of Mr. Jamshed Saeed SMO.KTH, Peshawar received today I.e. on 04.05.2018 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service Tribunal 
Rules 1974.

2- Memorandum of appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.
5- Annexures of the appeal are not in sequence which may. be annexed serial wise as 

rhentioned In the memo of appeal.
6- Copy of judgment of this Tribunal dated 03.5.2017 mentioned in para-1 of the memo of 

appeal is not attached with the appeal which may be placed on it.
7- Seven more copies/sets of the appeal along With annexures i.e. complete in all respect 

may also be submitted with the appeal.

JS.J,No.

Dt. ^ ^ 72018.

REGISTRAR ‘ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Taimur All Khan Adv. Pesh.

3'

/■
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR

7 If /2018Appeal No.

BOG through Chairman MTI, KTH etc.V/SDr. Jamshed Saeed

INDEX

Page No.AnnexureS.No. Documents
01-03Memo of appeal1.
04-12Copy of judgment dt; 25.04.2017 A2.
13-14Copy of order sheet dt: 18.05.2017 B3.
15-18 .CCopy of judgment dt:15.12.20174.

19Copy of letter dt: 19.12.2017 D5.
20-26Copy notification dt: 15.11.2017 E6.

27Copy of notification 20.12.2017 F7.
G 28Copy of arrival report8.

29Copy of departmental appeal H9.
30-33Copy of writ petition I10.

34Vakalat Nama11.

APPELLANT

,/THROUGH: jf f r.Jim
(TAlMmA® AN)

ADVOCATE HIGH COURT
&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT

Room No. Fr-8, 4^*^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 033-9390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.4.

KBtyf^cr PatLhtukhwaj 
Sc-rvtcci 'iVibwnaBAppeal No. ^ / f /2018

No._

a>atecS

Mr. Jamsheed Saeed, SMO, (BPS-18) 
Khyber Teaching Hospital, Peshawar.

APPELLANT

VERSUS

1. The Board of Governor through its Chairman MTI, Khyber Teaching 
Hospital, Peshawar.

2. The Hospital Director, MTI, Khyber Teaching Hospital, Peshawar.

3. The Medical Director, MTI, Khyber Teaching Hospital, Peshawar.

4. The Director Finance, MTI, Khyber Teaching Hospital, Peshawar,

5. The Secretary Health, KPK, Civil Secretariat, Peshawar

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS 
ACT, 1974 FOR DIRECTING THE RESPONDENTS TO 
RELEASE THE SALARY OF THE APPELLANT WITH 
EFFECT FROM 01.01.2017 TILL DATE AND ONWARD AND 
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL 
OF THE APPELLANT WITHIN THE STATUTORY PERIOD 
OF NINETY DAYS.

Q

PRAYER:

and Ksed? THE ACCEPTANCE OF THIS APPEAL, THE
^ RESPONDENTS MAY PLEASE BE DIRECTED TO RELEASE

THE SALARY OF THE APPELLANT WITH EFFECT FROM7^ejgisErar 01.01.2017 TILL DATE AND ON WARD. ANY OTHER 
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:
FACTS:4

1. That the appellant is a civil servant and was posted as Medical Officer 
(BPS-17) in the MTI, KTH Peshawar. The appellant was illegally 
relieved by the respondent No.2 vide order dated 03.11.2016, against 
which he filed writ petition No. 4193/2017 in the Peshawar High Court 
Peshawar along with interim relief, the Honorable Peshawar granted 
status quo in the favour of the appellant, but the salary of the appellant 
was stopped on 01.01.2017 by the respondents without any reason. The 
said writ petition was later on dismissed for want of jurisdiction, on 
25.04.2017 and then the appellant filed service appeal No. 480/2017 in 
the KPK Service Tribunal along with suspension application. The 
august Service Tribunal suspended the impugned orders on 18.05.2017 
and finally the service appeal was decide in the favor of the appellant 
on 15.12.2017. (Copy of judgment dated 25.04.2017, order sheet 
dated 18.05.2017 and judgment dated 15.12.2017 are attached as 
Annexure-A,B&C)

2. That in the compliance of judgment dated of 15.12.2017, respondent 
No.5 wrote a letter to respondent No.2 on dated 19.12.2017 and 
requested that the Medical Director, MTI, KTH office order dated 
03.11.2016 regarding repatriation of the petitioner to health department 
may be withdrawn ab anitio being void. (Copy of letter dated 
19.12.2017 is attached as Annexure-D)

3. The appellant was promoted to the post of Senior Medical Officer 
(BPS-18) vide notification dated 15.12.2017 along with other doctors 
and retain his service in Khyber Teaching Hospital Peshawar against 
the vacant post of BS-18 vide notification dated 20.12.2017 by 
respondent No.5 being competent authority. (Copies of order dated 
15.12.2017 and 20.12 2017 are attached as Annexure-E&F)

4. That in compliance of order dated 20.12.2017, the appellant submitted 
his arrival report on 26.12.2017, but respondents No.1-4 neither 
accepted the arrival report of the appellant nor release his salary till 
date. (Copy of arrival report is attached as Annexure-G)

5. That the appellant filed departmental appeal on 09.01.2018 through 
mail to accept his arrival report and also for release of his salary as his 
salary was blocked w.e.from 01.01.2017, but no action has been taken 
by the respondents No. 1-4 on his departmental appeal after the lapse of 
statutory period of ninety days, (copy of application is attached as 
Annexure-H)

6. That as the arrival report of the appellant was not accepted by the 
respondents, therefore he field Writ Petition No. 1919/2018 in the 
Honorable Peshawar for acceptance of his arrival report, however the



salary is relating to terms and conditions, therefore he wants to file this 
service appeal for release of salary w.e from 01.01.2017 till date and 
onward on the following grounds amongst the others. (Copy of writ 
petition No.1919/2018 is attached as annexure-I)

■/h

GROUNDS;

A) That action of respondents No. 1-4 not to release the salary of the 
appellant w.e.from 01.01.2017 to till date and not taking action 
his departmental appeal within the statutory period of ninety days 
are unlawful, illegal, unconstitutional and violation of fundamental 
right guaranteed by the constitution, therefore, not tenable.

on

B) That not releasing the salary of the appellant without any cogent 
reason is the violation of Section -17 of the Civil Servant Act 
1973.

C) That not releasing the salary of the appellant amount to force 
labour which is violation of Article-11 of the Constitution of 
Pakistan.

D) That not releasing the salary of the appellant without showing any 
reason shows the arbitrary manner of the respondents No. 1-4.

E) That the appellant was not treated according to law and rules and 
has been deprived from his legal right of salary in fanciful manner.

F) That the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT 
Dr. Jamshed Saee(

TPIROUGH:

(TAIMUR A 
ADVOCATE HIGH COURT

&
(ASAD MAHMOOD) 

ADVOCATE HIGH COURT
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Date ol; hearing: 25A'2l!-Z

;; \/Tnhibullahvi/q Mian
pctitipner

■• A'

^ i-T.nli-l-, Services^^Peshaw^

.- Through this single i
aumaDWAGAli a': . •;

of instant Writ'to disposejudgment, we propose

connected Writ Petitions No. 557-P>r well asPetition as!'

& 667-P/2017 as4193-P/2016, 184-P, 517-P
. S93-P

involvedof- law and facts areH common questions
142^

V.

therein.

\V>-n- Pptition
,A'

is that hecase of the petitionci' In essence \1 \

Male Nurse in Lady Reading \
appointed as .\/ was/P- \

vide impugned orderHospital, Peshawar, however

isfcrred and posted at DHQ
dated 1.2,2016, he was trai%

,■

whichinst the vacant post,■ Hospital-KDA, Kohal agai A,.TTa:ST■A a
■■■.

J
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h the instant. Wntbeen impugned throu o;r)order has now
'■4

\ina aside of the same beingh--•a Petition and prayed for setting ✓ ,

■ iif lawfuland withoutit
without jurisdictionillegal,

auihor'iiy-

Petition No.,.557a;vmU

No. 1. to 3 are the
In .essence, petitioners

J .

i

irv and Senior Vice President ^
President. General Secretaity

of Provincial Paramedical-Association, Peshawar while

■A.

& Vicethe General Secretarypetitioners Idp. 5 & 6 aie

Of Paramedic Association of LRH whereas _
President:h-.

■■■ Ju 
' ■ ■

■ ■'-y

f Provincialthe Secretai7 Finance o
No.' 4 ispetitioner

No. 7 to 20 areMedic Association and petitionersPara

in different low-paid
medical staff forkingpara-

na.mely, LadyMedical Teaching Institutes 

Hospital and Klryber Teaching Hospital

dated 1.2.2016 Sc

far flung places of

■ '7 :* 5categories at

)
Reading

•\

however, vide impugned orders
\
\

•'P

transferred to9.2.2016, they were:V . /

A 'been impugned/V . the Province; which' orders have now

Writ Petition and sought the
through the instant

' following prayer;-y. ■-)
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The impugned transfer orders 
of the petitioners are 
unlawful, 
authority and thus of no legal 
effect and hence liable to be 
set aside and reversed.

^7.
illegal,
lawfulwithout

11. T'he Respondents shall ' not
the petitioners, 

them
dislodge

at^ainslproceed
adversely or in terfere 
their, legal or fundamental 

garb of the West 
Essential Service

with

rights in 
Pakistan 
(Maintenance) Act, 195S. 

in. Costs throughout-’

4

Amended Writ Petition No.593-P/2016

In essence, case of ihe petitioners is that4..

appointed as Nurses in Lady Readingthey were

Hospital, Peshawar some 25/27 years back, however
■..' f

dated 9.2.2016vide impui.'.ncd olTice orders
■■ .2

11.2.2016, they were transferred to DHQ Hospital

Battagram, DHQ Teaching Hospital, D.I.IQhan & THQ

Hospital Chota Labor Swabi, which orders have been

impugned before this Court through Writ Petition.

During the course of hearing i.e. on 25.2.2016, Mr. \
\

Abdul Latif Yousafzai, worthy Advocate Generalu> 5
r

present in Court in different matters, was put to notice 3

who after seeking fresh instructions, stated that the

I'' impugned transfer orders were recalled and instead tiie
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4

DHQ Hospital, Novvshera videwere tOpetitioners

transfer orders dated 24.2.2016; hence, the learned
1'

counsel for the petitioners sought adjournment ^ to
V"

iSh
amend the Writ Petition. Subsequently, the petitionersiC

li

Li
byfiled the instant amended writ petitionhave■■■'i

VI
t
!l modifeation notificationthe aforesaidchallenging■■

2'.'

transferred todated 24.2.2016, whereby they were

y i
Nowshera and prayed that theDHQ Hospital )

its . modificationorders andimpugned- .transfer

notifications dated 24.2.2016 be set aside being illegal 3

without jurisdiction and, without lawful authority.
*. 6'

Writ Petition No. 4193-P/2016

In essence, case of the petitioner is that he5.

as Medical Offeer, Idayber TeachingIS serving

\
Hospital, Pesha^var, however, vide ■ impugned orders

■

dated 3.11.2016 & 5.11.2016, not only the petitioner’s
?•

. \-a \repatriated to his parent department but 1services- were

also allotted his Room No. 13 Old Doctor Hostel to Dr.

T

’lahira Iqbal Trainee Registrar (Gynae-A Unit); hence,
■t

the“ petitioner has impugned the above said orders
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fiiF' ^-1; through the instant Writ Petihor^andpi^ for setting 

aside of the same being illegal, without juris^n and

Lf

'V/

without lawful authority.
. ■

i-ii rclition No.

case of Lhc petitioner'is that'heiV.- In essence6.'.f

Medical Officer in the Khyber Teachingis seiA'ing as

Hospital, Peshawar since S.S.1994 till date, however, he

office order dated 29.12.2016, wherebywas received an

rendered back to Health Department, ^w ' fP, his services were
ii

hence, the petitioner has filed the instant Writ Petition
/■ . . h

■ /

by impugning the above said office order and prayed

aside of the same being illegal, withoutfor setting■k' \

A
jurisdiction and without lawful authority.

Writ Petition No. 517-P/2Q17

■. In essence, case of the petitioner is. that he7.7 7

Medical Officer in Kdiyber-TeachingIS serving as \
Wi- \

v:^ Hospital, Peshawar, however, vide office order dated 

30.1.201 7, the services of petitioner were rendered back

’’'

'4-’

■y;'

Health Department, which order has now oeento

' ^- • •;
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Writ Petition and soughtimpugned through the instant

the following prayer:- .

declare-, the. ' impugned Office 
Order No. 3497-3510/KTH/E dated 
30.1.2017 of respondent No.1 (Annex 

without lawful authority and

‘d. To.

‘VI’’J as 
of no legal effect.

AND
the Office Order No. 

23097-106/KTH/E dated IS.10.2016
of respondent Do.1 (Annex B )•
To lestrain the respondents from 
in iplem en ti ng th a i mp ugn ed or da 

the salary of the

To restoreu.

III.

■ and to stop 
petitioner and to eject him from his 
'allotted accommodation of Room No. 
09' Old Doctors Hostel, KTH,
Peshawar.
To direct the respondents to frame- 

and
IV.

policytransparent
relieving of. civil 

Health

f. fair
regulating the 
servant ' from KTH . to/

<■■■

Departnient.
To restrain the respondents from 
arbitrary exercise of powers,

making' pick and. 
discrimination

• V.
and

policy based on
inchoose

relieving/transfer of the civil servants 
from KTH to Health Department. 

v/. Any other remedy which this august 
court deems fid and just in 
circumstances of the case, may also 

' be^ granted in favour of petitioner”.

)

the
j'-

Writ Petition No- 6:67-P/20l77

\In essence, case of the petitioner is that she \8. \
■ ..

Charge Nurse (BPS-16) in KhyberIS serving as

Teaching Hospital, Peshawar since 13.3.1993, however,

fi vide office order dated 14.11.2016, her services v/ere

/vrr'Tv:
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IChyberHealth Department

a' Subsequently,

nderecl back tore•c-
■f y on •.‘dj

for further posting-

.3 wrote a letter

Pakhtunkhwa 

2.1.2017, respondent Ko
to respondent

j-i.

W;.'

id office order and allowP- saiwithdraw the aoover •t;*

No. 1 to
Charge Nurse in

her duties as10 continuethe petitionei

humanitarian grounds. In response

dated 14.1.2017

onKTH Peshawar

thereof, respondent No.l vide letter

of Charge Nurses
icated that all the postcommum

through advertisement and
been filedBPS-16 have

adjust the pef tionei", 

instant Writ Peffon

there is no vacant post topresently

has filed thehence, the.ipetitioner

andorder dated 14.11.2016
by impugning the transfei

4

.1 and14,1.2017 of respondent No
refusal order dated'

illegalof the same, being )asidefor settingprayed

without jurisdiction

\\/ rit Petition

r'
d without lawful authority.r* an

f

\

\\of the petitioner'is that he
• In essence, case.9.

7 ’ ' Medical Offeer in iCtyber Teaching 

ince 8.8,1994 till date

order dated 29.12,2016, whereby

is serving tis
in however, he

Hospital, Peshawar since

eived an officewas rcc/
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v:Health Department )rendered bade to(. werehis services.>
;

V/ having no -V hence, the petitionerj.*J

Khyber Palohtunldwa >
;■

Writ Petition byfiled the ■ instantother remedy has

29.12.2016 andorder datedthe offiee" ■impugning

being illegal >
foi- setting aside of the same

ithout lawful authoiity.

prayed

. without jurisdiction and wi

M-°uments heard and record perused,

Admittedl.;/.. the petitioners

relate to the terms

10.
civilare

11. I

!
5 and ;and-hheir grievances• servants

remedy forof service, the appropriate

would surely be the Services

conditions

their redressal,seeking
.y‘;

<

Tribunal.

is ban-ed under Article 212 of-This Court is )12 ;

of Pakistan, 1973 ^' the Constitution of Islamic Republic
\

■r

in -the matter relating to the tenns \
\to take cognizance \

. .i

service of a civil servant. The Apexr^and conditions o.l

Court in the case

\
1

of T.A Sharwani and others vs^

, Financenf Pakistan through Se^cretarilGoyernnij

'ftilc ' ' t •

others (1991 SCMR 1041)DiVi-sion. Islamabad an_d‘.

/ ■

/ -k-h^Ti PaloclTs casA. (20151 recently in Ali AVzhnranc!
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SCMR 456), has again laid dovvn that the issue ielating 

and conditions' of service cannot be

i

to the Henns

entertained by a High Court either in its constitutional 

iurisdiction or in its original civil jurisdiction' being

barred under Article 212 of the Constitution.

In view of die above, all these Writ13. '

hereby dismissed.Petitions being not maintalrable are

■'^4' ‘
C cC-

■?

C % /
JUDGE

4
I•i

Announced >
xJ25.4.2017

. JUDGE

*Navvab Shah*' »" ■

••"I TO SC-TnUc COPY.•

TMc-OonuiV
lifjtt Couf-t.

tl Uii<-'ur>V«-tTclo a.7 of 
e-sjpji+rS^ot Order 1^04.
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before
,yrs

•

KhyfTCir Pi^khtuUhwa 
ScL-vEccTs-51>un«»

APPEAL NO.
i

* 6-2^3tl Diary N«-
Dr. Jamshed Saeed, Medical Officer 

KTH, PeshawarI®. Dated

ft’' ■
(Appellant)if'

fr

v-
VERSIJS

1. The Secretary Health K.P.K, Peshawar.
2. The Director General Health K.P.K, Peshawai
3. The Secretaiy Finance, KPK, Peshawar.

(Respondents)

AGAINST ILLEGAL RELIVING ORDER DATED 

03 11 2016 WHEREBY THE APPELLANT 
SSeGALLY RELIVED EROM THE SERVICE AND 

AGAINST NOT TAKING ANY ACTION ON THE 
depTrtoental : appeal of the appellant 

IN STATUTORV PERIOD OE 90 DAYS.

lYAS

WITH

PRAYER:
OF THIS APPEAL, THE 

03.11.2016 MAY BE SET
THAT ON ACCEPTANCE
IMPUGNED ORDER DATED ,nir

ALSO DECLARE THE ORDER 03.11.2016
POLITICALLY MOTIVATED AND

COMPETENT AUTHORITY
directed to release the

ASIDE AND 

AS UNLAWFUL, 
not PASSED BY THE 

AND MAY ALSO BE
pay of the appellant, any other remedy

AUGUST TRIBUNAL DEEMS FIT AND
be awarded inWHICH THIS

appropriate that may also
FAVOUR OF APPELLANT.

t-l

Service--
Peshawi^*'



\

Counsel for the appellant present. Prelimife\argt|fo^/J

heard and case file perused. Learned counsel 
argued that the appellant, is serving as Medical Officer lifratytef 

Teaching Hospital. Due to some administrative issues the appellant 
illegally relived by the incompetent authority vide order dated 

03.11.2016 and his pay was also illegally stopped. Hospital 

Director tendered resignation on

4 18.05.2017
y-

was

05.10.2016, while transfer was
suchnot competent to pass

10.11.2016 and also
lissued on 03.11.2016, though he was 

orders. He preferred departmental appeal
I#. on

dismissed vide 

. There-after he filed the instant appeal.

I'l: filed writ petition no 4.193-P/2016, which was

judgment dated 25.04.2017
Tluough Notice dated 06.05.2017 he was also directed to vacate
the room allotted to him in Doctors Hostel. He also submitted

of impugned order dated 03.11.2016

[.

an

application for suspension 

and 06.05.2017.

■■

Points urged need consideration. Admit subject to all legal

fee within 10 days, there­
for written

20.06.2017 before S.B. The impugned orders

objections and deposit security, process 

after
reply/comments for 
are suspended till the date fixed.

the respondentsnotices be issued to

Or-

..V' .



m If'
before the KPK SERVfCF, TRIBUNAT; 

APPEAL NO.
:l PESHAWAR

I /2017■

M- Kill ybcr
Scr-yii^C: nut

#'■

.is '-■n 6'2-3Dr. Jamshed Saeed, Medical Offic 
KTH, Peshawar

r'v'.A. D>::3ry ?-?o.er y-_IfmJi '"'H 0:tect:i!^ fA
r'.Ai nt)1?A V A.Ir

VERSUS

1. The Secretary Health K.P.K, Peshawar 
T .The Director General Health K.P.K, Peshawar. 

(D The Secretary Finance. KPK, Peshawar.
4- ■HcSj>'ii:a.Jl .P/ynciyy LHTI K I Hp Pes Aeotc.

(Respondents)

APPEAL UNDER SECTION 

PAICHTUNKHWA SERVICE 

AGAINST ILLEGAL 

03.11.2016

4 OF THE KHYBER
tribunal act,

ORDER D.A.TED 
VVHEREBY THE APPELLANT WAS 

ILLEGALLY RELIVED FROM THE SERVICE AND 

AGAINST NOT TAKING 

DEPARTMENTAL

1974
reliving

ANY ACTION ON TIIE
WITH IN STATUTORY PERIOD°OF pTda

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 03.11.2016 MAY BE SET 

ASIDE AND ALSO DECLARE THE ORDER 03.11.2016
politically MOTIVATED AND 

NOT PASSED BY THE COMPETENT AUTHORITY 

AND MAY ALSO BE DIRECl’ED TO RELEASE THE
WHirH^Tmf appellant. ANY OTHER REMEDY 
WHICH TFHS AUGUST TRIBUNAL
appropriate THAT MAY
favour of appellant.

M e idi o - cS

DEEMS FIT AND 

ALSO BE awarded IN

■ ■

li
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SFT^VICE IRTBIJAL-PESH/kWARPTTFnFF TT-TR KIEYBERPAKHTUNKHm

Appeal No. 480/2017
f:
r;

18.05.2017

15.12.2017

fDate of Institution ... 

Date of Decision
'Nv ; ■

Dr. Jamshed Saeed, Medical Otficei, wTll, Peshawai. (Appellant)

VHRSUS
Peshawar and 3 others.

(Respondents)The Secretary Health Khyber Pakhtunkhwa1.

hdR. TAIlVfUR ALI KHAN 
Advocate

MR. USMAN GHANI
District Attorney

For appellant.

For respondents.

MEMBER(Executive) 
MEMBER(Judiciai) ■MR. AFIMAD HAS SAN,

MR. MUFIAMMAD AMIN KHAN KUNDI

■TNDGMENT

at-TMAD HAS'^AN MF.MBER.- Arguments of the learned counsel for^_ 

the parties heard and record perused.

) •

KavRC:-'.;
FACTS • ScrvicPeshawar
The brief facts are that the appellant is serving as Medical Officer in

administrative issues the appellant was illegally relieved by .

was also

05.10.2016, while,;

2.

KTH. Due to some

authority vide order dated 03.11.2016 and his paythe incompetent

illegally^ stopped. Hospitai^Director tendered resignation .on

03.11.2016, despite the fact he was not competent to 

iCntal appeal on 10.11.2016 and also filed
transfer order was issued on

such orders. He preferred ■.'’epan

4193-P/20'l6 in Peshawar Pligh Court, Peshawar which was
pass

Writ Petition on

k A\' ■ VtA-i-viri
i

ta
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. hence, thedismissed vide judgment dated 25.04.2017 for want of jurisdiction

instant service appeal on 24.05.2017.

arguments

Learned counsel for the appellanj argued that vide impugned order dated

from KTH Peshawar by Hospital
3.

,03.11.2016 he was relieved of his duties

further argued , that the Hospital Director was not 

such orders. Being a civil servant posting/transfer of the

. It is further substantiated by the

Director MTI, KTH. He

co.mp.etent to pass

appellant was the domain of Health Department 

fact that initial posting order of the jpel itnl 

Health Department. Moreover, under Section-13 of the Khyber Palditunldiwa

dated 03.05.2007 was issued by the

Medical Teaching Institution Reforms Act, 2015 the Hospital Director does not

Section-16 of the aboveenjoy powers of postings/transfers. He also relied

■Act. In addition to

06.l0.2017clarified that civil servants'Working in MTIs, cannot be dislodged 

from MTIs by Medical Director/Hospital Director/Dean but can be repatriated

by Health Department only with the approval of the competent authority.

learned District Attorney argued that through

on

above the Health Department ■ vide order dated

On the other hand 

impugned order dated 03.11.2016 service of the appellant were placed at the

disposal

4.

of -the Health. Department being 'a civil servant as such' it is not

more required in KTH and afterposting/transfer order. As his services were 

having completed normal tenure, of posting was repatriated to his parent

department. That he has not been absorbed,in MTI,.KTH. Under Sectioi>10 of 

Civil Servant'Act, 1973, a civil, servant is required to serve anywhere, in the

ArXESTEDprovince, hence, there is no illegality in the said order.

li ^ ^ , e E2
ienkCwa
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! \ t vide order dated 03.05:2007
/ d would reveal tha

as Medical Officer by respondent no
Careful perusal of recor C. There is hardly5.

ppellant was posted servant andcivil• the a being aof the appellant

to issue posting/transfer

aondents'. Moreover

inn about the status It has not been- 

under Section-13 

Act, 20.15

any confusion order..
no.l is competentrespondent

unsel for the rest

]Vleclicai Teaching
.,;Misputedby,the learned co

Pakhtunkhwa
ReformsInstitution

of posting/ transfer. As

■ i, void ab-initro. Hence, no

order has beenof the .Klryber 

PIdspital Director 

issued by

not enjoy powersdoes
the same isauthority so 

void order. Our stance is
the incompetent the.substantiated by

powers pertaining 

borne on

is- further
against a ■ torunslimitation

Health Department
dated 06.10.2017'. Moreover

letter the
etc. of employeesof seiwiceand conditions ided in Section-7, ofointment terms 

th of the M'fl

app as provivested in Board of Governors
ai-e

streng

the.above Act.
ed order is set 

the record
accepted and the impugn

consigned
above, As a sequel to to6. . Tile be

left to bearaside. Parties are

room.

15.12.2017

Mt T !
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HEALTH DEPARTMENT- ,

s/
V/
vy

m
o

W'----
s

it:-'

No. SO (E)"H-n/l 1-3/2017 (Dr. Jarnshed Saeed) 
bated Pesiiawar, the 19^'’ December 20O;

To

The Hospital Director, 
Medical Teaching Institution 
Khyber Teaching Hospital, 
Peshawar. '

IN APPEAL N0.48Q/17, MR. 'DR',JUDGMENT/ORDERSubject:
3AMSHED SAEED, MEDICAL OFFICER, BS-17.

refer to the. Judgment of the Khyber 

Pakhtunkhwa Service Tribubal, Peshawar in the above captioned case' gateo

1 am directed to

15.12.2017. and to request .that the Medical Director, MTl KTH office order

ition of Dr. Jarnshed Saeed s/o Saee.c;dated 03.11.2016 regarding 

Ahmad Medical Officer BS-17 lo Heailh Department may be withdrawn do

WC7anitio being void, please.

Section. Office;' (E-ri)..-'
Fndst: No. & Date Even

Copy to the:
Director Genera! Health Services, Khyer Pakhtunkhwa. 
PS to Secretary Health, Khyber Pakhtunkhwa 
PA to Additional Secretary (E), Health Department.

1.
2.
3.

Sectioi'i Officer : t-ll}

T,^ :7T "'C ■‘’i

§
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Qp KlIYBEH PAKHTUNKHWA

■■■ww l|[:ALTH Df^PARTf/lENT

DMlod'PcolKiv/ar’f nuj Tf;'^'Tiovcrnbor. 2017
NOTIFICATinM

NOJW(E-V) 4-22/?ni7
on '.hoTho Govcrrwrionl of Kh/ber Pakhlunkhv/rj 

Solocticn Bonrd ir, plo'j'^oU lo promoto the fcUbv/inc; rjoctcro 
' B3-10 on fogulnr bnsici v/;ih imrnociioie offccK-

for.onmuMK.Inlionn of llu> Pioyincinl 
of Gonernl Gatirn froni QS-

S.No. NAME OF DOCTOR 

Dr FTaridaTluiThid “

Dr,Iqbal Hu:i5aia 

Dr.Ninj Muhammad 

Dr.Ncor Hanan~'~~' ^

Or.Ncor Muhafnmad 

Dr. NTjhanirnatrT’ahi7j'D,n 

Dr.Jafi H’jGSDin

S.NO',...NAME.OF DOCTOR
1

Dr.f'iiscir Ahmad28
2

; Dr.ShohIa Aman29
3

30"" ” Drr'zThrTNa^ hJasir Shah

4 ToTT/Tsaan Saleern D/0 Muham.mad Sahac-m i31
5

32 Dr.Areala rJiam

'”7''c7T^airTiTJuifaTnT7/b Gihiam Khrm6 33
-7 ! Or. Sutc^oa Raoboni D/C PSuhammac!I i Huss.ain
8 Or.Muhammad Kliahl Akhlor '{ Cr. HamidD ,’73srrSha.a 'A70 Dr.S:,’ed r'Jajir 

I Shah ;
35

Dr. Samina Karim D/O Abdul K.ofirnDr.Akbar Khan9 36
Dr. Ghasala Shahccn D/O Syed 
MLhn.Timad Shah

Dr.Muhommad Naeem10 37
i Dr. Sabina Kaz 0/0 Salimuilah KfianDr.Afza! Hussain 3811

i 39 Dr. F.a’or; Naz D/O Jaifar KhanDr.Gul Nawaz12
Dr. Syeda Nusrat Shah D/O Sa.c Badshah40Dr.Wascem Kashif13
Dr. Ra-bta MenarCvVaheed) D.^0 Mchar Oil
Khan_________________ _______

I Or, Zakia Abid D/O Abid Ali

•41Dr.Akhlar Ali Shah14
4.2Dr.AmtnuIlah15, i

Dr. Sofia Khan43Dr.Shabir Ahmad16
Or. Zahida Pao/sen D/O Amir Nav.'-az44Dr.Qaiser Zaman17,
Dr. Zafiida Sibl D/O Shamsul Abrar45Dr.Mumfaz Muhammad 

Dr.Muhammsd Ayub

18 /. /Dr. Syeda Shahnaz Jabssn D/O Syed
IsrarL'lah 3hsh

46
19

Or, Muhammad Mazir S/O Muhammad
Yousaf ^___ ___________________ _______
Dr. .Manzoo: Ahmad Khan S/0 Baha'dar /
Khan _____________ ___
Dr L.raqat Ali S/0 Mir A'iani

47 /-Dr.Yasir Murad20 i
48Df.Nasir Hussainf2l' /

!!49pf.Haniid-ur*Rohmuji22
I Or. Jamshed Saeed- Shcfanii S/G,Saeed 
I Ahmad SHisani _____

50 •(Dr.Abdul Malik23
! Dr. Fazal Ghafcor S/O Munamryiac; .Am'<n51 •'*Dr'.lhsan-ui-H3q

“OnSy^GuT^^' Hussain

"Or.Faddl'ur-Rehman

24
i Dr.. Muhammad Harccrr Shaliid S/O

Hnsligni Kiign ___________________
Dr. Sysd Tahir Ali Shah S/O Syed Mehrab

_Hu_S5a|n___________. , ,____________
j dr. Tariq ‘vluhommad Saeed S/O 
i Muhammad Saeeci •

52
25

53
26

54
Dr.Foramoz27

b



JL-55 Dr.iMuiinmnind Jantil Khan -
Mabccd_____________________

I Dr. dilaar Kl':an S/0 A*bdul Gha?[a'r~"-'

i Cr, Abd'ji Kanm S.-0 M:r Abbas Khan 92
___j

I 93; 5’3 i Or. A!an\;eb S-'O Auranpzeb '"1
J.

Dr. Abriur Rehninn S/0 AbdiJlairkiTan'"^’"', 

Dr. Daz MuJiamrand, S/o Moh/b Ali khnr^^

i D; .Abd-j! Han'.eed SrO Saadu'i’ah 940/ ^

: 5S ; Dr Gl:! X’asvaz Khan S'O Sarfaraz 
Kr^an

95

.59 D; Ha.Tcn Zadar S.'O MuiiarrirT'ad 
Zada:

Dr. E/az Ahmad S/0 Muhommad AsiamI96

! 60 Dr. Khslil Ur Rehman Dr. Ghulam Farooq S/0 Prof; Azir ur
Rbhman

97

51 I Or. N'Hzar /i'.uhammaci S.’O Bakht Sar I gQ
1

: Zan^KhanS/O Adalat Khan

: Dr Sehn^at Sa'L'em KharTS/d^Khan 
_*>*.LT:amm3d

. Knsn sToTTTTTkKTT'----

j Dr. Muhammad Ishaq Khan S/0 Junais 
! Khanf

• 52 Dr. Habib Gul S.'O Haji Inzar Gul99
63

; ICO : Or. Rashid Ah,mad S/0 Haji Ta; Muhammad ,

64
101 i Dr. IfuAriar All 3/0 Prof: Rehmon Gul

S5 • • pr. .\*iaj;k K.nushi Muhaarmad S/0 
i-u.'..2!!.k -3o:r h ^ u h. a O', m a d i 102 : Dr.Muhamniad Dost Khan s/oZahirGul

;i 55 i Dr. Ria:: ShB.hiJs~0 

i Dr. Za.hir S.na/Ts.'O^

Ranma; Khan : 103 ‘ D.^Gh'Jiam Farcoq s:o Sultan Jan
57

Sar.var Khan I 104 O.'.’.'unammad Kayat s/o Meen Akfcar
6S , Dr. i3j Muhammad S.'O K'urab Din

; Dr. htuna.mmad Tahir s/q 
j Rghman

! 105 Dr.Nasnjrr.inalian s/o Sarfaraz Khan
. 69

Azizur i T03 

Ur R^nman Ali Rehman
■ D.- Syed Touseef Aii shah s/o Syad Farman ! 
shnh
Dr. Shahid AJam S/O Abdul h'anan 

i Dr. KhaHur Rehman s7o Abdul Hamid

i Sahio GuiOrakTnrs/O’Tiolik'oeen’
I Grakzai-
j Dr. ihsanuTHaq S-O So.miuiiah ^

j Dr. ‘.Isiiulbh S/O Fa-akH-Mcuia

Dr. Said Z^ian S/o''eakhrZama'n

j Dr. Syod Shaida Hussain BukhaTTs'/O 
I Hu.ssain Shah_
j Dr, S.iei.kn l.^uhanimad Farccq Azam sTq ^ 
i_Sh&!kh htuhammad Dashir Gohar 

Dr.^Syed Imiiaz a'i- Shah S/OSyTd-sikTTcar
w ricj .

ror. ZcjrH7KfJnl7o“K.han 2l!!^71<h^-------j‘

K'ajibui'iiiTKhan S/O ■ZaboTdasTKrinTT-----1

Ashfaq Hussain Bang'^rsTOKnadim I
i Hussain ' '

: 70

71 Dr Inayatutlah s..'o Khalid Khan

; Dr Mansoor AhmadlTharTs/o” 
ij-’uhnmmag.Sehrab Khan 

Dr. Shau.kol Ali s'o Khan Bahadru ' ■; iq

I Hassan s^'o K'azirH'jT^’iin T

I Cr.Jam-Iucdin s/o Rahim Din

I 108
72

109
73

74

/D 112i
:76 i Dr. Muhammad Reh.man s'o Bacha

i Khari
I Dr. RoFullah Khan s'o fBalqees Khan

113 Fida
77 114

!
78 j Dr. Akmai Khan S''o Ayub Khan 115

' 79 i Dr. rruvad Aslam s/o Muhammad
Asmara Khan ______
Dr.Irr.tiaz Khan s'o Aman Khan

j 116i

60 I 117 Dr.

! 81 Dr. Nisar Ahmad 118 Dr.

I Dr Wcusa Khan! 82 119 1 Dr. ShaHullah Khan S/O Saidul wThab!
I 83 i Dr. Muhamm.od Tariq s/o Haieem 

i Khan
120 Dr. Nazir Ahmad S/O Shah Jehan

i DuMuhammad Ajmal K.halil s/o Kliakiur 
i Rohman

Dr. Muharr.madTiashim S/o'Gh7zTM"ar]an \

I 121

Vs Dr. Naveed Iqbal s/o Muhamamd 
Ghutam
Dr, VVajia’ Ahmad s'o Rehman Gul

84 122

35 Dr. Rnfrjllah S/O Haji Khan Zada123
I Dr. Zakaullah Khan s/o Meher.Dil

Dr. Muhammad Akaif Rauf s/o Abdur 
Rauf_________
Dr. V.'oqas Khriiu^V; s.'oGTndTiirih Khni'uiT

! 86 Der. Ijaz Akbor S/O Mir AKbor124

I 87 Dr, Javcd Iqbal S/O Muham.maci'Oasiin125

i Di. Slier A'iiaiu Srial; S-'O Pt'r Siiinm Kami.... 188 12C

Dr. Khaiid f.^ehniood Afimi s/o Knon VVaij 127 Di. Jri.T.sMccJ C:i0;if S/O M,*ij: QiicrT/ Giii89
Dr. Kamran Durrani s/o Bashir 
Durrani

Dr. Muhammad Sadiq S.'O Hoji Daraz'GuT12690

j Dr, RizTA'an ullah Khan s.'o Habibuiiah i' Df- .Ajmul Khan S/O Sultan Khan129! 91
J

r' ■ ••

>■;

z/
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■1,30 g^Muhanimad Javoci IqbTl s7o AlinTr 

Dr. JamsMed

Dr, Nay7ar-ii:-2aninTrs7oTJcnrkirr'"“
fjghninn
Muiiniv.aind 15110(777)1^1 0-------

Dr. NcislrllHldS;0 GIui'HTi 

Dr. JehcinzGb S/0 Muhaniniadloshir 

Dr, Adit Saidullah S.'O Saidullah. Jan 

Dr, Badshah Khan S/o'Rc)is Kha'ri

""*1 166 Df.Mffai GuTs/o Sanib bin

Or Syad .Anwar Hur.^ain r-ro Flv’sl'd Minn~'

Or Daiyat) VVaii Khan r-.'o Nazar W-ali Kiln

r3f.Daiyn Kiunn.-r-'o iMiiia Kf’a.in

Or Azizuliati Khan s7a IlinlujnliVKhan

Dr Ahmad sliah Ar'bnb a/o Artan Hamay
Khnn_ ;_______
Dr Fazal Rabbi s/oTtajToadHh

Dr labat H*ussnin $,'<o Ncv;s.!’.c;ra\van

Dr, Suilan hlhmoad s/o Said Khifal*

id'T
ian 157

132 •
165

133
1C9

134 i170
135 171 an
1;3G 172
137 173

j 138 Dr. Haniiduilah S/O Wuhanimad 
Salim
Dr, Yasin Muhammad S/0~ Syad 
Afznl

174
139 Or. Fayyaz Ahmad S/O Mirrinid Dm175 t.

I
140 Dr.Afshad Ali Or, Iqbal Ahmad S/O Khaista Bacha176
141 Dr, Ijaz Ahmad Khan S/O Said Karim Dr, Sibghaiullan Khan S/O Abdullah Shah177
|142 Dr. Kha'iluf Rehman S/O Abdul

Rehrnan
Dr, Mahboob Alam S.'O Shah Soh.adar178

;143 Dr. Khalilur Rehman S/O* Abdul Jamil 1 Dr. Nunz A!i Khan S/O Raia Khan17.9
Dr, Inayntullah Khan S/O S.hc-ikh Fand Khan iDr. Muhammad Asad Khan S/O

Muhammad Ayub Khan___________
Dr. HamiduDah S/O Syed Anun Khan

144 180

!145 Dr.Sh.ujoat A!i Shah181
"1Or. Zalieer Muhonimad S/O N’.sar 

Muhammad 
Or, Mubarak Shah S/O Qadam Khan146 132

Or, Muhammad Atif S/O Kfns-aja
Muhammad'Khan 

Dr. Shahzad Iqbal S/O Muhammad
Iqbal____________________ ______

■Dr. Imran Khan S/O Muhammad Siraj

183147
Dr, Manscor Qnsim S/O Mut'.amina-d184148
Dr, RehmaUiiiah Jan S/O Malik Ghaii185Or„Sajjad Akbar s/o Said Akbar149
Marian

j Dr, Muhammad Farocq Gul S’O G'jl
i Muhammad............... ...;____________

br,Muhammad Younns Kiian S/O A'odul
Saltar Klign.____

I Dr. Zahid hlussam S/O Ah Zaman

186Dr.Shah Jehan s/o Painda150

187Dr.Munav/ar s/o Mcuivi Hassan151
180Dr.Muhammad Usman s/o Tajamul152

Hussain
Or. Sahib Gul S/O Munir Gul

Dr, *M'uhammod Hayat Khan S.'O Bad Shah
Gul •__________ '........................... ..........
Dr."Sardar'AiTs/b Mardan .Ali

~^Sycd Muhammad Tanq Shah S/O
Gl’-ulam Miustala Shah__............................
Dr- Shuja Ahmad S76 SlTau’kai Aii

Dr. Habibullah K7an S/O Haimduilan K-hn

bT."AshiqTvluhnmmad S/6 Muhammad
Isjmq _ _______-—
Dr" Slier Zali S/"6 Gah.ndai Khan

'□7777777777 S/'6'“'Ashmf Khan

RlTfiSSn WHn^TK^laynl |"j

67‘'AS;ui!l;K's;o'l)':ify:' KHan 

AfandTiil Sim iqa H

- ■•D^A.arRlinrs/O'
Khhdak------- ------------------- --

Dr.Sarfaraz Khan s/o Hajjat Din i 189153
190Or.Ramzan Ali s/o Haji Mrjan Ali154
191Dr.Sherzoda s/o Ahmad155
192Or.Zafar Iqbal s/o Muhammad Arriin156
193i br'.Abdul Hadi s/o Mirajuddin157
194'Or.Akhtar Nav/az s/o Muhammad

Amir Khan___________________
Dr.Karimulfah Khan s/o Sakhi Jan

158
195159

1/196Dr.Sanaullah s/o Waridullah160

.£i197Dr.Haroon Zafar s/o Zafar Ahmad 
shah_____________________ _
Or.Lalzada s/o Dakhlior Khan

161
Dr.198162

/
199Dr.Muhammad Mamoon s/o 

Muhammnd Usman_______________
Dr.'Pcpyez Khan s/o Habibur Rehman

163 hi
Dr,200164

201Dr.Basit Ijaz s/o IJaz Ahmad165
202



203' Dr, Syod Arnir Mrimzn S/0 Sycd '
0. ■‘doon ______

[)r, Syori Umair idiiacnitrs/o Sycd 
MAjid Mitficain
Or. Khaiim Jnn s76~’Atxiu!^haffar 
J^inn _
Of. Ti’kka Khon OrnKznl 5/0 GuIaT’ 

J<ha n_______
Dr. Alt Shah S/0 Fazii Ghaffoor

Dr, Muhanirnaci Mustafa A/om S/0 
Mnsrullah Jan

240
•. .Ji-------

•'204 Dr. Saadullah Khan S/0 Ayub Khan241

205 — i
Dr. Masood Ja/al S/0 Khushlim Khan242

206 243 Dr. Sogh/r Ahmad S/0 Noor S/ahi

207 ....
DrJamafuddin S/0 Muhammad’Din244

208 Dr. Mujnhkl Muosain Dangash S/6 ■ 
in !,19Ji'i.'i n 6 a n n n r. f 1 
br. Shakciol Ahmad S.^O Ghuiam 
Mutlaza Taliir
Dr. Gui Nazar S/6 Sarnanclar

Or, Jamsirod7Mi“s76"u7qat Alt

Or. Nadar Khan S/0 Qadar Khan
Dr, Muhammad Fahaern s7o 
Muhammad Shafiq 
Dr Sanaullah KharTs./O Shav/ar 
Khan
D'"- AbclurWohab S/O'Abdul Ghaffar 

_[la[c] _____
Dr. Pir Muhammad S/0 Habibur t 
Rehmart_________
Dr, Farman All S/0 Muhammad
Nasim
Dr. Muhammad Sayyar S/0 Mukaram 
Shah
Dr. Muhammad Noman Yousnf S/0 
Muhammad Yousaf _________
Dr, Saood Anwar S/O Shah HussalrT

245 Dr. Khakd Mohmood S/6 Rc/imn(uilah

209 24G Dr, YouGaf Jon s/o Korom Khan

210 247 Dr, Bakht 2odn S/O Gul Muhammad
211 248 Dr, Fnzal Sub.han S.'O Ghularn Nabi
212 Dr. Sakht 2amin S/O VMal; Dad249
213 1 250 Dr,Ajmal Khan s/o Zulqodar Klian

214 . 251 Dr.Sharifuilah s/o Muhammad Zaman Khan

215

216 252 Dr.Kamfan Ycusaf s.-'o Yousaf Khan

217 253 Dr.Khairun Nabi

218 254 br. Amjad Ali Shah S/O Mian Muhammad
Aii Shah____________________________
Dr, Tahir I lussain S/O Ghulam Hussain219 255

220 256 Dr. Muhammad Tariq S/O Wazir Jang’

221 Dr. Muhammad TufaiJ S/O Sahib Jan 257 D,'- fvliisinfa S/O Oehramand

Dr, Muharn.mad Zaib S/O Haji’Said 258
Ghani___________________________
Dr. Sajjad Ahmad s7o WaheeJullah 259

222 Dr.MuhB.mmad Noor S/O H.M.lslam Khan

.223 Or. Ibra.hii'i Iqbal S/O Saleh Khan. MOBS

Dr. Saeedur RehmanS/0 Haji Faz!' : 960 
Rehman i

224 Dr.Zaffar Ali Shah s/o Said Badshah

Dr. Muhammad Tahir Khan S/,0 Faiz 
Muhammad Khan

Dr. Fida Muhammad S/6 Zarin Khan, MD225 261

Dr. A.minullah S/6 Bawar Khan Dr.Aziz Khan s/o Jaffar Khan262226
Dr.Rrsb Nawaz S./O, Muhammad NawazDr. Ghani Khan.S/O Abdul Qayyum 263227
Dr, Pvluhamrnad Kamal S/O Muhammad 
Sharif

Dr. InayaC Khan S/O Sarwar Khan 264228 •

Dr.Sher Jan s.'o Musharaf Kha.n265Dr. Amir Sher S/O Pir Muhammad 
Khan 

229
Dr. RiazAliS/O Ser BahadarDr, Muhammad Arif Khan S/O Gulbar 266

Khan_________________________________
Dr, Anwar Ali Khan S/O SardarAli 267
Khan _________ ^_____________ ______
Dr, Ijaz Ahmad S.'O Bashir Ahmad 1268

230
Dr. Muhammad Parvez Khan s/o 
Muhammad Nasir 231\
Dr.Ncor Muhaminad s/o Ahmad Saeed1232 I

Df.S.W. Iaifnui Shar. s/o Pirf-eroz Shun ,269Dr. Nadar Ali Shuja S.'O Shujaud Oullah233
Dr.Sajid Khan s/o Ghafcor Khan270Dr. Niaz Ahmad S/O Bakhiiyar234
Cr. Muhammad Azhar Shah S/O Israrul .An'feen271Dr. Ikramuilah Khan S/O Khudd Bakhash235
Dr. Fahd l lassan S/O Worir i-kissan272Dr. Muhammad Zubak S/O Ghuncha Gul236
Dr. Izznl Khnn S/O Ra.';ooi Khan273'Cr. Muhammad Shafiq Afridi S/O Hajf

Fazal Karim___________________ _—
“Dr, Rehmal Elahi S/O Muhammad Q,anb

“Dr. Fa2aKir Rehman Bangash S/O 
Abdur Rehman Bangash______ ___

237
Dr.Muluinunad Zahid s/o Qaiser Ahmad274

238
Dr.Abduf Jalil S/Q Mohibuilah275239 •

.'■A



■'276\ Dr. Gulab Khan S/0'j •nayaii;|lnir~ 
Dr.MutoTimHdTlchSrs^S-^^^^^^

Dr.MuhnrTT^T^yJinTh^;^^
Badshnh Gul
Dr. rvluhanmi^d Knrim S/0 
Kh.an
OT^U Afsal S/O^^^FTtol I'

313 Dr. Nn^foon l-inldTr w',77....... ^'■

br. Kin:: Ali s/o Piiznl Horti .......

Dr GuI SaIIycri'i77n7r'b/0 ti'uiiat7'Nnl:had“'

br, M'lihninmnd Soiim"kiTan's7b SaiJoTn?.....
Kl'.nn
br, Nndin Asl’.iri OrO Muhnnunrui Ashin.' 
I^nn
Dr Mii(i:ifr.in£KJ Tariq Karnrirs.'bl7tTei7i-i 
AbduJjVIoiik
br f.’Ui:,iafa Abbas S/O' Tnlib?\li

/
'277

3M
278

315
279 Snmiullali 316/
280

317
281 Dr, Wali Muhammad S/O Gul Ghanir 

Khan I 318
Dr.Rozat Shah S/O S.Mursalin Siiah I'sTo282

I283 Dr. A2izur Rehmaa S/O Shah Tareen 1 320 'j DrfSadaiTahocr D/0 ahccr uiTTo'q Az'i7 

Dr.Jan-ii! Ahmad S/O AbdiTiaTi284 i 321 Dr. Shamsui Qamar Q/O Muhnnvmod l-Uini(

285 Dr, Said Muhammad S/O Ali Bal
Khan________________________
Dr.Tasneem Faiima d/o r/.uhanimad 
Aslam Malik
Dr. Zahar Ali S/0 AmirGhawas

Dr ZiauAan S/O Aman Ullah322

286 Dr. Toroiium Taj D/O Rahniat Jcc323

287 Dr, Sairn Guitar D/O AUaullah Jan324
Dr Shaukat Saieem Khan S/O Saleem

.J<han __ _______________________
br. Rodina Karjm D/O Fazal Kar:m

283 Dr.Tehmina Jalil d/o Abdul Jalil 325

Dr. Muhammad Gui S/O Rehinai Gul289 326

I Dr. Muliammod Ishaq S/O Abdui Karim 

328 ~ Df. Jaial Mchydclin 5/0 Ghulam M.ohyucdia

Dr. Aurangzeb Afridi S/O Ghuiam 
Hussain

327290

Dr, Mumtaz Hussain S/O Asghar
Hussain______________________
Dr.Muhammad Jawad s/o Ifiikhar 
Khan 

291

292
Dr. Nabccia Wehmood D/O Mehmood KhanDr.Farkhanda d/o Fahim Dii 329293 Khnv.ak

I Dr ‘.Uihanimnd Hateel S/6 Mushtaq
j Ahivr.id Dar _________________
"Dr. Sher'Bahidar S/6 Fkal.Ahm.ad

330Dr. Muhammad Riaz S/O
Muhammad Aslam._______________
Dr.Habib-ur-Rehmsn S/6 Abdul Aziz

294

331295
Dr. Fuh.ad Ajrnal S/O Muhammad Ajmal332Dr.lnayatuliah S/O Saifullah Khon

OrTAbbas Khan S/O Ajab Khan

296
Dr. hluhammod Ali Khan S/O Sam
Muhiammac Malik_____________
Or. Rah.ai Ara D/O Ghulam jan,

333297
Dr.Muhammad Mun'ib S/O SHi.sAli
Khan _______ ___ ______
Dr.Akram Khan S/O Arbab Knan

'"Dr.Nawab Khan S/O Asiam Khan

' Dr.Azam Khan Alridi S,/0 Abdul .^ziz

334298
Dr. Ghareetullah S/O Yaqub Khan335299
Or. Tariq Jalil S/O Abdul Jalil Shaheed336300
Dr, Abdul Ha'meed Khan S/O Abdul l-.iaioed337301 Khan

1 Dr. Fouzia Habib D/O Habio ur Rehman338 IDr.Shah Kamin S/O Nowserav/an 

Dr.Rahim Nawaz S/O Mir Dari Khan

302 iI KhaUak
i Dr. Musa Khan S/O SHiszsda339303

Dr.Mushiaq Ahmad S/6~Fazol Khan340Dr.Azhar Azecm304
Dr. Tariq Aziz S/O ShakiruHan341.Dr. Muhammad Shafiq305

Kamin EadshahjlDr. Walayai Khan S/oI 342^ Dr.Muhammad Shah Rav/an306
Of. Syeda 
Hao

343Dr. Zill-e-Humo D/O Ajab Khan307 -r,'
Muhammad Yasser Shafi/BnO

Mul'ammad ShanJ___________ _
”^rl.TM777mad"Ka5hi( lHaf S/O Munan.mu

Ills!

MDr.344Dr’.' Aya Khon S/O Jamal Din308
Dr.345Dr. Fazal v/ahab S/O Abdul Ghalfar {309

Sahibzada Kilal Ahmad S/O S. Na-^-^-

Zarshr.d Ahmad S/O Pi> Muhammad

cTrHiiiTT’Nasrs/o^TnTMb^Sn

Dr.345Dr. Muhammad Shoaib S/O Shamlm
Khari______________ ______ ____;—

“OrrSumoira Sardar D/O Sardar ui
Islam_________________ _____ _—
Dr. Alifuliah Khan S/O Arif Ullah
Khan

310 .
Dr347

311
348312

V'

bj
V



d7. Wazir Khan S/0/-.niiid'j S/0 Ajat- Knan 386
350 Dr. Nusrat Ara D/0 Abdu';.?>> Ja 387 Dr. Munir Taj S/0 Taj MaiooK1

351- Dr, AzmatAH S/0 MuhafrV jdAiza Or. Muhammad Salman Khan S/0 
Muhammad Akbar Khan ’ 
Dr-.ZuiriqarAli S/0 Ijaz HussairMT^

338
d 352 Dr. Manzocr Ahmad S/0 Rustam

Khan
Dr. Aii Bashir S./0 Bashir Hussajn

Dr. Shabir Ahmad S/0 Juma Khan

389
353

390 Dr, Mohabat All Khan svo Abdul B=8i

391 ~br. Syed MunqaduDah S/0 Syed
________ I Mahiduliah __
392 Dr. Liaqat All S/0 Shah Bali Jan ^

354

355 Dr. Shafqai Younas Tanooli S/0
_ Muhammad Younan

Dr. Muhammad Ibrahim Khan S/0 
j Abdul Halim Khan

5^- ^aukat Hussain S.'O Baqh 
_ Zamin

Dr, Muhammad Naeem S/O------------
;_Habibullah Khan

Khan_____
"^Muhammad"Safdar QureshTsra" 
J.luhammad San^'.^r Quresh
pr. Nosheen Rehir^n D/O Qazi 2ia 

_.ur Rehman
Dr,Najeebullah s/o*Mehboobur 
Rehman
Dr. Akhlar Munir sTo Murad Khan

“Dr. Nah^iFAkhtafDTo—KhunaGul''

Dr, Anjum Afroz D/O Muhammad

Dr. Kamran Afi S/O Abdul Hamced

Dr. Erum Qa>7um S/O Syed Qayyum

Dr. Gohar Zaman S/O Muhammad 
Zaman______________
Dr, Mazhar Hayat S/O MotiK Hazra!

356
393 Dr, Jehanzeb S/O Munawar Khan

357
394 Dr, Farmanuilah Khan S/O Jamil Ullcih

Khan ______________ _
Dr. Muhammad Tahir Iqbaf S/O ~~
Muhammad Iqbal ____________ •
Dr. Qazi Yasir Jmdad S/O Qazi Imdad
Hussain ____________ ' ______
Dr. Roshan Zada S/O Syed Latif

358
395

359
396

360 397
361

398 Dr. Shahid Mehmood S/O Sordar 
Muhammad As.'am___________
DrSamiuliah s/o N.aqeetulJah

362
399

363
400 Dr.Lal Badshah S/O PirzadGul

364
401 Dr.Shanullah S/O Muhammad Gul.

365
402 • Dr.Haroon Nasir KhaKak S/O Rab Nawaz.

366 403 Dr.Gohar Zamsn S/O Mi.nhajuddin,

Dr.Abdul wilTsTo Izzat. Khan

.Dr.Mumnoon Elahi S/O Muhammad 
Khufshid
DrRafiullah S/O Arsala Jan

367 404

368 405

369 406
Mir

370 Or. Shah Baraz Khan S/O Gulzar
Khan

407 Dr.Ali.^ Jan S/Q Amir Jan

371 Dr. Rubina Bangash D/O Jan
Hussain Bangash

408 Dr.Sir biland Khan S/O Ghulam Gilfani

Dr. Raza Ali Orakzai S/O Liaqat Ali 
Orakzai

372 409 Df.Zahiddin s/o Yousaf Khan

Dr. Syeda Nargis Jabeen D/O 
israrullah Shah

Dr.Rab Nawaz Khan Afridi s/o Haji Said
Jan Afridi

373 410

Dr. Sheraz Ahmad S/o Rashid
Ahmad

Dr. Sardeep Kumar .s/o Hukamchand411374

<12 Dr.Khalida Yasnieen D/O Haji Aii HussainDr. Muhammad Zamin Khan S/O Haya!
Khan_____________________
Dr. Lubna Rosoof D/O Abdul R;ri-r. ui

375
Or.Robina VVazir 0/0 Haji Mumtaz413376
Dr.Rowish cVo Ahmad Jan414Dr, Arshiya Ilyas D/O Muhamm.ad 

Ilyas_________________________
Dr. Sadia Asif D/O Muhammad Asif

377

Dr.Muhammad Riaz S/0 GhuJam Rasool415378
Dr.N'os'haba Noheed D/O Manzoor Ahmed jDr. razal Gul S/O Haji Musa Khan 416379
br.iVlunammad Arif s/o Chand BadshahDr. Lubna Hayat D/O Fazal Hayat Taj 417380
Dr.Asif Rahim s/o Abdul Rahim418Dr. Muhammad Amin Khan S/O

Muhammad Usman Khan 
Dr. Nounwan Khan S/O Nasir Khan

"Dr. Muhammad Zubair S/O ittikh^ 
Ahmad Bhatti______ _
Dr. Muhammad Ismail S/O Said
Muhammad___________
Dr. Sultan un Nisa D/O Hallz
Muhabat Khan -------------^—

381
_

Dr.Abduli'ah Khan s/o Abdu/ Mastan419382
Dr.Raz Muhammad s/o Badshah 
Muhammad _____________
Dr.Fazai Wahid s/o Khan Gui

420
383

421
384

Or. Mushiaq Atimad s/o BadshahulMuiK422
385



Dr.Nizamuddin s/o Qaandar Khan423 446 j P/"-Shahzad Gul s/o Mohammad Sharfeeq'

Dr.Nisar Ahmad s/o Amir Muhammad•^>24 447 Dr. Mast Ali Khan s/o Wajani
■ Dr.Khizar Hayal s/o Pir Muhammad Dr.Lafzada Khan s/o Umar Gul448

42^ Dr.Rukhsana d/o Malik Farukh Sair
Khan__________
Dr.Ajab Khan s/o Ismail Khan

449 Dr. Abdul Aziz s/o Abdur RashTcln

427 450 Dr. Sner Umar Khan s/o Fate.h Khon.

426 Dr.Khalid Jnved s/o ZuiHqar Khan

Dr.Abdu! Satlar Khan s/o Rukarrr •’ 
Khan
Or.Ayub Khan s/o Umar Gul ....

Dr.iMuTi^ammad Farooq s/o 
J^iuhammad Razici
Dr.Naeemullah s/o Abdullah

Dr.Khalid Hafeez s/o Hibzur Rehman '

Dr.Irshrat Jehan d/o shamsul VVahab

Dr.NaziwiiTiT^yed Av/aiz------------

Dr.NaseeruIlah s/o Umar Kabal

Dr.Muhammad Ayaz Khan s/o Haii 
Amir Nawab
Dr.Saleemuddin s/o Haji Shah Bakht TabT 
Rawan
Dr.Fazai Had! s/o JumaGui

i Or.Qasun Abbas s/o SaifurRehman 
.1___
! Dr.HakimZada s/o Plffdos Khan

Dr. Abdul H'alecm Afridi s/c Fazal Shah 

Dr, Said Ameen Sh^ s/o Abduilah'slhah

451
429

430 453 Dr. IjazAjmal Khan s/o Ajmal Khan
431 454 Dr. Mursaha d/o Muhammad Afzal
432

455 I Dr. Manzoor Ahmad s/o Abdul Wadood
433

456 Dr.Shazia Gul d/o Masood Ahmad
434

457 Dr.Roobina Gui d/o BadshahGul
435

458 Dr.Rifal Shaheen d/o Oazi Ahrnod
436 459 \ Dr. Shaheen Mehtab d/c Mumtaz Khan
437 460 Or.Faridcbn Mehmccd Khan s/o Wchmocd

■Khan ______________________ .
Dr. Syed Badsha.h s/o Musafor Khan438

43S 462 j Dr . Abdul Ghofoor s/o B'adsnoh Khan

440 463 DrFaza! Raziq s,/o Fazal Mau!a”

441 464 Dr.Naheed SuKana d/o Muhammad Akram

442 Dr.Nusrat Begum d/o Oazi Abdul 
.Mateen

465 Dr. Saeedur Rehman s/o Ashlar Khan

Dr.NasreenBeguum d/o Awal
Saddam

443 466 Dr, Fayyoz Ali s.'o Qaiser Khan

Dr.Muhammad Shafeeq s/o Raza
Khan 

467 Dr. Shakirui'iah £.'o FazalGhafcor S/O
_______' I MuhafTrmad A\rriin _________
468 Dn Faheem Ul Mac s/o Mu’hammad Ishaq

444

Dr.VVaii Khan s/o Wameer Khan445
Or.Fahad Khalid Urnerzai s/o Kholid Khan
Umerzai

469

In term of Rule 6 (3) of Civil Ser%'anls Act. 1973 and Rule 15 (1) of 

Appoi230nlment. Promotion and Transfer Rules. 1989, they will be on probation for a period of 

231 one year extendable for another year.

. 2.

The poslings/transfers of the above named doctors shali be notified later on

SECRETARY HEALTH 
Govt of Khvber Pakhtunkhwa

Endst.No & Date Even.

Copy to Ihe:-

Principal Secretary lo Chief Khyber Pnkhtunkhv/a.
Principal Secreiary to Gove;."-':• '/r .^akhtunkhwa.
Secretary lo Gcvl of Khyber •-» nvu. Establishment Depanmeni
Director General Health Ser^'i'-c-s. Kr./oer Paklitunkhsva.
Director Health Scr/lccs FATA. Peshawar 
PS to Minister Heailh. Ktiyber Pakhtunkhwa. Peshawar 
PS Secretary Health. Khyber Pokhtunkn-wa, Pcstuiwor
Officers/doctors ccncerned.

1.
2.
3.
4.

, 5.
6.
7.
0. (4ieREELRAZA) ^ 

SK^TION OFFICER (E-V) ,
1

5

B



Government of Khyber PakhtunkhwaV.

HEALTH Department

Dated Peshawar, the 20'" December, 2017

NOTIFICATION

Upon promotion to BS-18 in the General CadreNO.SOH(E-V)4-22/2017
vide Notification of even number dated 15,11.2017, the competent authority is pleased 

Dr.Jamshed Saeed Sneranf SMO BS-18 at S.Np,5£ a,ttached to Khyber

T'Hospitai against the vacant post of BS-18 with
to retain

Teaching Hospital Peshawar in th--,s 

immediate effect in the public inte.est.

SECRETARY HEALTH 

Gnvt nf Khvber Pakhtunkhwa

Endst. No. & Date Even

'Copy to the:- •

Accountant General, Khyber Pakhtunkhwa
Director General Health Services, Khyber Pakhtunkhwa,
Hospital/Medical Director KTH Peshawar
PS to Minister Health Khyber Pakhtunkhwa
PS Secretary Health, Khyber Pakhtunkhwa, Peshawar
Officer/doctor concerned.

• 1,
2.
3.
4,
5.
6.

A

(J!^
•CTION OFFICER (E-V)

/
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Kymaii Jamshed Saeoc! <iamslieds97.corr:
y, ■

Reque^ for court order impiementation, ;
! Vacssa^fP

jamshedsherani1975 <jamshedsherani1975@gmail.com>
To; faisal@skm.org,pk

Doar sir Dr Fasial Sultan

1 tiope my email finds you in best of health: I am once again writing to you in person to show you the highhandedness and personal 
prejudice of the KTH adjmlnistration against me. , - ■

I havr recently won a Court Case through the Honorable Servical Tribunal against my illegal transfer orders by the then HD of KTH. ' 
The court has clearly mentioed in the order that order was illegal|and-declared it null and void. Subsequently the Health ‘ .
Deparlrnunt, Government of KP, has given me promotion into BPS-18 and sent me back to KTH in light'of the Court Order.

However the administration instead of fulfilling the court order, is using delaying tactics tantamounting to Contempt of Court and is 
contemplating to pitch the Board of Governors against me, by placing the Court case in front of the BoGs, This' is the excuse being '

: given by them that we have kept your order for BoGs to approve] They know it very clearly that its a Court implementation order 
and there cannot be a way to delay it. This seems like a clever game to pitch BpG so that if there is any Contempt of Court • 
proceedings it should be directed against BoGs. Moreover in its previous meetings even the BoGs had decided that in any 
prejudice matters the decision of the,court will be accepted in toto. .

Therefore I humbly request you to intervene in this matter personally as .this is almost going to take an ugly, turn because already. 
my salary was blocked for more than an year on one and different pretexts and now the administration is hell bent to force me to 
proceed to Contempt of Court against the management.

.1 pray ifiat rny order by Honorable Court be accepted and my placement order back into KTH be accepted immediately without any 
delay so I can start my work back in best of public interest' • ' -

Thanks and kind regards ' .
Dr Jamshed Saeed 
President AMOF/PDA KTH

Tue, Jan 9. 2018 at 12:39 AM.

Stjiil Iroin tny Samsung (3alaxy sitiariphona.

y-

mailto:jamshedsherani1975@gmail.com


BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.4
/2018Writ Petition l^o.

Mr. Jamsheed Saeed, SMO. ^'I3PS-1 8) 
Khyber Teaching Plosprial, I’eshawar.

PETITIONER

VERSUS

1. The Board of Governor through its Chairman MTI, Kliyber Teaching 
Hospital, Peshawar.

2. The Hospital Director, MTI, Khyber Teaching Hospital, Peshawar.

3. The Medical Director, MTI, Klryber Teaching Hospital, Peshawar.

4. The Secretary Health, Khyber Pakhtunkhwa , Civil Secretariat, Peshawar.

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISMEAIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UPTO DATE.

RESPECTFULLY SHEWETH:

Brief facts giving rise to present petition are as under:-

That the petitioner is law abiding citizens of Pakistan and have 

legal and constitution right duly protected under the law of land.

That the petitioner is a civil servant and was posted as; Medical 
Officer (BPS-17) in the MTI, KTH Peshawar. The petitioner was 
illegally relieved by the respondent No.2 vide order dated 
03.11.2016 and his salary was also stopped against which he filed 
writ petition No. 4193/2017 which was dismissed for want of 
jurisdiction on 25.04.20-17 and directed the petitioner to approach 
proper forum and tl’-'^n he filed service appeal No. 480/2017. in the 
KPK Service ■ dbunal along with suspension application which 
was decided in the favor of the petitioner on 15.12.2017 in which 
the Honourable Tribunal clarified that civil servant, working in ■ 
MTIs,' Cannot be dislodged from MTIs by Medical Director/. 
Hospital .Director/Dean but can be repatriated by Health 
Department only with the approval of the competent authority. 
(Copy of judgment dated 15.12,2017 is attached as Annexure-

1.

2.

A)



That in the compliance of judgment datecf of .15.12.201/, 
respondent No.4 wrote a letter to respondent No.2 on dated 
19.12.2017 and requested that the Medical Director, MTl, KTH 
office order dated 03.112016 regarding repatriation of the 

petitioner to health department may be withdrawn ab anitio being 
void. Copy of letter dated 19.12.2017 is attached as Annexure-

. n
J .

B)

The petitioner was promoted to the post of Senior Medical Officer 
(BPS-18). vide notifcation dated 15.12.2017 along with other 
doctors and retain' his service in Khyber Teaching Hospital 
Peshawar against the vacant post of BS-18 vide notification dated 
20.12.2017 by respondent No.4 being competent . authority. 
(Copies of order dated 15.12.2017 and 20.12 2017 are attached 

as Annexure-C&D^

4.

That in compnanci of order dated 20.12.2017, the petitioner 
submitted his arrival report on 26.12.2017, but no action,has been 
taken by the. respondent No.1-3 on his arrival report till date.
(Copy of arrival report is attached as Annexure-E)

• 5.

That the petitioner also filed application on 09.01.2018 through 
mail to accept his arrival report but no action has also been taken 
on his application by the respondent No. 1-3 till date, (copy of 
application is attached as Annexure-F)

6.

That as the petitioner has no other remedy except to file this writ 
petition for his redressal of his grievance on the following grounds 

amongst the others.

7.

GROUNDS:

That action of respondent No. 1-3 of not accepting the arrival 
report of the petitioner is unlawful, illegal, unconstitutional and 
discriminatory.

A)

That as per letter dated 06.10.2017,.civil servant working in MTI 
cannot be dislodged from MTIs by Medical Director/ Hospital 
Director/Dean, but can be repatriated by Health Department only 
with the approval of the competent authority and Secretary Heath 
(Respondent No.4) being competent authority has retained the 
service of the petitioner in Kliyber Teaching Hospital Peshawar 
against the vacant post of BS-18, therefore the respondents No. 1-3 
are legally bound to accept the arrival of the petitioner and allow 
him to work on his post. (Copy of letter dated 06.10.2017 is 

attached as Annexure-G)

B)

That the petitioner is a civil servant and being a civil servant his 
posting transfer a .th e domain of Heath department and respondent

rtmental authority and are not having any

C)

No. 1-3 are not . L\

IL



t-

4 INTERIM RELIEF:

The respondents may be restrained from, passing any adverse 
order against the petitioner detrimental to his service rights till 
the disposal of main writ petition.

PETITIONER 
Dr. Jam'shed Sydeed •

THROUGH:

(TAIMUR ^IHCHAN) 
ADVOCATE HIGH COURT

VERIFICATION:

It is verified that no other Writ Petition earlier has been filed between the 
present parties, except the present one.

DEPONENT

LIT OF BOOKS:

Constitution of the Islamic Republic of Pakistan, 1973. 
MTI, Act 2015. ,
Any other case law as per need. •

I.
2.
3.

NOTE: Prior Notice along with the copies of the Writ Petition has already 
been given to the respondents as per amended High Court’s Rules 
dated. 23.02.2016

(TAIMUR All laiAN) 
ADVOCATE HIGH COURT

a Si- s i
'i: ;; ‘■‘s'M! •

A

■9



■' IT.

VAKALAT NAMA

NO. /2018

IN THE COURT OF

^^
(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

I/W/,

Do hereby appoint and constitute Taimur AH Khan, Advocate High 

Court Peshawar, to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on 

my/our behalf all sums and amounts payable or deposited on my/our 

account in the above noted matter. The Advocate/Counsel is also at liberty 

to leave my/our case at any stage of the proceedings, if his any fee left 
unpaid or is outstanding against me/us.

Dated /2018
(CLIENT)

ACCEPT!

TAIMUR ALT KHAN 
Advocate High Court

-A

OFFICE:
Room # FR-8, 4^'^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9390916)
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.711/2017 \

Dr. Jamshed Saeed VS Hospital Director KTH etc.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;
REPLY TO FACTUAL BRIEF,

1. It is correct that the appellant is a civil servant and civil servant can be 
served in MTI as per section-16 of MTI Act 2015. Moreover many 
civil servants working in MTI were promoted/adjusted in the 
institution.

2. Incorrect. The appellant did not conceal any facts from this august 
Service Tribunal. Moreover on promotion the appellant was posted in 
MTI by the competent authority and the appellant also submitted his 
arrival report but respondent No.2 did not accept his arrival till date.

3. Incorrect. The appellant was illegally relieved by the respondent No.2 
vide order dated 03.11.2016, against which he filed writ petition No. 
4193/2017 in the Peshawar High Court Peshawar along with interim 
relief, the Honorable Peshawar granted status quo in the favour of the 
appellant , but the salary of the appellant was stopped on 01.01.2017 
by the respondents without any reason. The said writ petition was later 
on dismissed for want of jurisdiction on 25.04.2017 and then the 
appellant filed service appeaT No. 480/2017 in'the KPK Service 
Tribunal along with suspension application. The august Service 
Tribunal suspended the impugned orders on 18.05.2017 and finally 
the service appeal was decide in the favor of the appellant on 
15.12.2017. The appellant was then promoted to the post of SMO 
BPS-18 and posted in MTI by the competent authority and in the 
pursuance of that order, the appellant also submitted his arrival report 
but respondent No.2 did not accept his arrival till date and did not 
allow him to work, therefore the appellant should not be punished for 
the fault of others and cannot be deprived his legal right of salary in 
arbitrary manner.

aV, .



4. Incorrect. The appellant is a civil servant and as per latter dated 
06.10.2017, his competent authority is Secretary Health which posted 
him in MTIKTH.

5. Incorrect. Many Management cadre civil_servants are working in the 
MTI KTH. (Copy of orders are attached as Annexed R-1)

Preliminary Objections:
Incorrect. The appellant has good cause of action to file the instant 
appeal.

I.

II. Incorrect. The appellant did not conceal any fact from this august 
Service Tribunal and come this Honorable Tribunal with clean 
hands.

There are many cases where there is no original or appellate order 
but in interest of justice, this august Service Tribunal allowed the 
cases.

III.

IV. Incorrect. The appellant filed departmental appeal which is 
attached as Annexure-H with the appeal.

Incorrect. The appellant has filed writ petition No. 1919/2018 for 
his acceptance of his arrival which was also mentioned in the 
appeal. Moreover this august Service Tribunal suspended the 
impugned reliving order and during the pendency of appeal, the 

■ respondent passed the order whereby the service of the appellant 
was placed at the disposal of FATA despite the fact that impugned 
order was suspended by this august Service tribunal, which also 
shows the malafide of the respondents.

V.

FACTS:

Pertain to record, however it is pertinent to mentioned here that on 
30.11.2017 the counsel for the appellant was not prepare to argue the 
case and requested for adjournment which was allowed by the this 
august Service Tribunal in the presence of the representative of the 
respondents as well as counsel for the respondents which means that 
they were aware about the next date of hearing in the Case of the 
appellant and plea of absence on the date of hearing has no legal 
justification.

1.

2. Pertain to record. However the appellant did not conceal any material 
facts from this august service Tribunal.

3. Incorrect. The appellant being a civil servant and his competent 
authority i.e secretary Health posted him in MTI KTH.

.--s,



4. Incorrect. The appellant is a civil servant and as per latter dated 
06.10.2017, his competent authority is Secretary Health which posted 
him in MTI KTH. Moreover he also informed his high ups about his 
salary on which Director Administration of DG Health Services KP, 
Peshawar wrote a letter on 20.12.2018 to respondent No.2 that DG 
Health Service took serious notice on the issue of the appellant which 
was also endorsed by the Secretary Health being competent authority 
on 28.12.2018. Moreover he did not forgone his promotion as in time 
he submitted his arrival report which was not accepted by respondent 
No.2 till date which compelled the appellant to filed writ petition 
No. 1919/2018 for acceptance of his arrival. (Copy of letter dated 
06.10.2017 and letter dated 20.12.2018 are attached as annexure- 
R-2&3)

5. Incorrect, the appellant did not preferred to remain absent from duty 
as he submitted his arrival report to respondent No.2 in time which 
was not accepted by the respondent No.2 till date on which he filed 
writ petition No. 1919/2018 in Honorable High Court Peshawar 
which means that the appellant did all effort on his part to accept his 
arrival and allow him to work on his post, but respondent No.2 in 
arbitrary manner did not accept his arrival till date. Moreover the 
Secretary Health being competent authority of the appellant posted 
him in MTI KTH and the respondent No.2 is legally bound to accept 
his arrival report.

6. Incorrect. Many civil servants were adjusted/ posted in MTI, while 
the appellant was discriminated by not treating equally, which is 
violation of Article-25 of the Constitution of Pakistan. Moreover he 
did not remain absent from his duty, but respondent No.2 did not 
accept his arrival report and did not allow him to work on his post.

GROUNDS;

A) Incorrect hence denied as detailed reply has already been given in the 
above paras of the rejoinder.

B-D. Incorrect. The appellant was illegally relieved by the respondent No.2 
vide order dated 03.11.2016, against which he filed writ petition No. 
4193/2017 in the Peshawar High Court Peshawar along with interim 
relief, the Honorable Peshawar granted status quo in the favour of the 
appellant, but the salary of the appellant was stopped on 01.01.2017 
by the respondents without any reason. The said writ petition was later 
on dismissed for want of jurisdiction on 25.04.2017 and then the 
appellant filed service appeal No. 480/2017 in the KPK Service 
Tribunal along with suspension application. The august Service 
Tribunal suspended the impugned orders on 18.05.2017 and finally 
the service appeal was decide in the favor of the appellant on



15.12.2017. The appellant was then promoted to the post of SMO 
BPS-18 and posted in MTI by the competent authority and in the 
pursuance of that order, the appellant also submitted his arrival report 
but respondent No.l still not accepted his arrival and did not allow 
him to work, due to which he filed writ petition for acceptance of his 
arrival which means that the appellant did not remain absent from his 
duty and did all his effort on his part to allow him to work on his post, 
therefore the appellant should not be punished for the fault of others 
and cannot be deprived his legal right of salary in arbitrary manner.

incorrect. The appellant has not been treated in accordance with law 
and rules.

E.

F. incorrect. Hence denied.

It is, therefore, most humbly prayed that the appeal, of appellant 
may kindly be accepted as prayed for.

APPELLAN
Through:

(TAIMUR ALi KHAN) 
ADVOCATE HIGH COURT.

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief

DEPONENT

;■
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NO OBJECTION CERTIFICATF

This is to certify that Dr. Rchmat Ullah Jan S/0 Malik 

working as Medical Officer. BPS-17 (Civil Servant) in this institution.
Ghazi Marjan is

Upon promotion to the post of Senior Medical Officer, BPS
objection on his posting to this institution against the vacant post.

-18, this institution has
no

MedicaTUirector 
MTI, Pes ^ar.

M. On*««* A jMn/M M m
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DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA, PESHAWAR. I
Email Address; khyberpakhtunkhwadghs@yahoo.com 

Phone: (Office):0919213120 fExchanaeV-0919210187! 9210196 ,
'5'

Ail communications should be addressed to the Director General Health Services Peshawar and
not to any official by name.. j

JiLiiKia'
■3t--5=i/s.r •No : Dated: 2|/12/2018 ^

To,

The Hospital Director,
Medical Teaching Institute, KTH Peshawar.

Subject:- TRANSFER/ POSTING OF DR. TAMSHED SAEED. SMO. BPS-IR.

Dr. Jamshecl Saeed (Civil Servant, BPS-17) has approached the Director General Health Services 
Khyber ITikhtunkliwa through an appeal wherein he has stated that he was transferred from 
Medical Teaching Institution .kJTH Peshawar vide order No. 28495-505/kTH/E,dated: 03-11- 
2016 and his services were placbd at the disposal of Health Department Khyber Pakhtunkhwa.

The doctor concerned preferred an appeal before the Honorable Services Tribunal Khyber 
Pakhtunkhwa and he was granted relief against;his transfer by the Services Tribunal. In the 
meanwhile the government of Khyber Pakhtunkhwa promoted him to tfi^post ofSenior^^-- 
Medical Officer (SMO, BPS-18) and placed -his services in the said hospital i.e. MTI KTH 
Peshawar complying the orders of the Honorable Court.

'!-> 1 ••7

In his appeal the doctor concerned requested for his salaries and allowances which has not 
been paid to him since the date of his impugned transfer vide order mentioned above duly 
consider null & void by the Honorable Court; The Director GenWal Health Services Klayber 
Pakhtunkhwa has taken a serious notice of this anomaly and has been pleased to desire that 
the right of the employee may kindly be restored in accordance with the directives of the 
Honorable Services Tribunal Khyber Pakhtunkhwa copy attached.

An early response to dais communication is requested please.

nkk.--"'
;(DR. JAMAL ABDUL NASIR) 

Director Administration 
■.Directorate Gen^'alvtjGalth Services 

Khyber Pakhtunkhwa, PesKa.wa r\ O'
r;.=^;.rT.

Copy forwarded to the;
1. PS to Secretary Heal th Khyber Pakhtunkhwa. I
2. PA to Director General Health Services Kliyber Pakhtunkhwa.
3. Officer concerned.

V •V
i.!

Director ATfminisfratton—'— ' 
Directorate General Health Services 

Khyber Pakhtunkhwa, PeshaWar
1 1

dta

mailto:khyberpakhtunkhwadghs@yahoo.com
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To-

ThfHOJpftat.Pirgcioy.

i

TheT^ediiralDImei:©^ Miy !
Dl’^QjH/MMMTli'.MTi, biKHgr?

The. Oeai't,
Goh-iol MedfcarCoIjege/DJJk'haji '

mum ■RtSOURCrMAf^ASEMII'lT'WITH -IN'.MBs WNb^TWSFeP/FO.yriNG-^# 
cmiM-mmis'iN um
l-5?n to -the'svfejscfhst^ :3teqte''|!i1tl''t© the-JjgJtt'of

MTt Aa'201S'.a'ns^ Mil d^ite.dlAJcahtedty-^h'tisotfef'sbrnconcerhcd ■tjidf^-aiTyric.ltoris-/healtfi 
cofe aaivitiK o^■sUadled■■Te^chlqgJ^0‘:!^pfe^s■af■the■'m4^i£3!■£01^e§^':.^■is'•^e^Q■■rl;iSO^■■^oTbe MedEca;! 
Dlfestar ■•vvJio Is respcyi'wihie-f'of all ■clini'cefl fynciiCns/heaUlT cate-sdHfttes-df the WTh

the Dean (IgsdS'- the fvie!drt:sl -Colieg? and AcsdE'rntc'CouJicft has lo p/trsalbe .ami 
i€\ pnndples for:teeciilng research: training,:development-of-typicdiom, .und .schc^arty
adEvi:i?,v .ens^irlng.eihkal and moral -stendardvStudeotSvafiaEi^^arid-^^sdmisslonj, in ■cdliegss.'.the'refere' 
theDean|.raS.got5ioiht.rvg'tQda'.v^th'ihe:d'irvicat;siafrvvDr:lsl'rvgtri-'thE.-'3tta{;hed.-t8achrng'lvospftsl5-

The 'Bdspfta! plrecinrils-tgspdmiljlp: for-d'ort cEln!^ci!Ty?ich'om but nor-'mamgement 
■which''iodudes'Iransfer pb^ings 'Ot'i|ifi"dihfei'..bajl(y..^rt£| oder. staff related with dlnEca! 
tencii'QiT5/h2a.ilh^ ^care sctivities ■nf\t)i6 'hespltal .rla iS.-.re-.’iponsible.or4y for ‘mairitenance 'antJ 
'clevelp'prntni' dfliymariresaDrfX ddi npf.mapag^meot^pf’sudi -steff,

0vil .workteg -fh '.MTb, ^rahriQ't be diSfodged. Imm Mils', b^. Medical
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BJTFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.711 /2018
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Board of Governor etc Respondents
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BEFORE THE KHYBER PAKHTENKHWA SERVICE TRIBUNAL PESHAWAR
Jr

Service Appeal No. 711 /2018

AppellantDr. Jamshed Saeed

VERSUS

Board of Governor etc Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 4.

Respectfully Sheweth,

FACTUAL BRIEF.

That the appellant is civil servant of KP Health Department and 

cannot be promoted/adjusted against the post of autonomous 

institution where no post is available and advance information for not 

posting of civil servant is communicated to the Department. (Annex- 

PC/1).

1.

2. He was promoted to BPS-18 by the Health Department during the 

pendency of his earlier appeal due to which his appeal was infractuous 

but this fact was kept hidden from the honorable court that too this 

institution letter No. 29391-3/KTH dated 09-09-2017 in his case.

(Annex- PC/2).

3. That the appellant is absent from duty since 03-11-2016 till date, 

running his illegal businesses so on the pretext and involvement of 

this honourable court, the appellant wants regularization of his absent 

period and his promotion to BPS-18 which is not acted upon in time 

and forgone.

4. That the appellant civil servant re-posting in his case is not in public 

interest and is against the philosophy of MTI Reform Act 2015 being
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unwilling worker and problem employee for the reforms which is 

evident from the compliant addressed to Chief Secretary, Govt: of 

Khyber Palchtunlchwa vide No. 17392/KTH/HD Dated 08-06-2018 

(Annex- PC/3)

Recently his name is incorporated in the Management Cadre list of 

Health Department vide Notification No. SOH (E-V) 4-20/2018 dated 

10-09-2018 which again stop his induction due to non availability of 

Management Cadre post in the autonomous institution. (Annex- 

PC/4)

5.

Preliminary objections.

That the appellant has got no cause of action and locus standi to file 

the instant service appeal.

1.

That the appellant has not approached to this honorable Tribunal with 

clean hands and have concealed important facts.

II.

III. That the appeal is not maintainable as the appellant has not called in 

question any order whether original or appellate which is the 

condition for exercise of jurisdiction by this Hon'ble Tribunal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

IV. That the appellant has not filed any Departmental AppeaT which is 

also a condition for preferring the Service Appeal before the Service 

Tribunal as per Section-4 of the Khyber Palchtunkhwa Service 

Tribunal Act, 1974 read with Section 22 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973 read with Rule-3 of the Khyber 

Pakhtunkhwa Civil Servants (Appeal) Rules, 1986.

V. That the appellant is estopped by his own conduct to file the appeal in 

hand because the matter is sub-judice before the Hon'ble Peshawar 

High Court Peshawar in WP No.1919/2018 which is pending whereby
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he has challenged the order of the answering Respondent of non- 

acceptance of his arrival report because at the relevant time appellant 

did not perform his duties while being at the disposal of the FATA 

Health Department.

'V

PARAWISE REPLY.

Incorrect hence emphatically denied. The Hon'ble Peshawar High 

Court Peshawar did not suspend the order dated 03.11.2016 rather 

issued only status quo order dated 10.11.2016 {Annex:- PC/5). It is 

significant to mention here that the answering Respondents had 

already issued the relieving order. The answering Respondents vide 

office order dated 29.04.2017 {Annex:- PC/6) directed appellant to 

report to Health Department. Moreover, the Writ Petition of the 

appellant and his other colleagues were dismissed vide Judgment 

dated 25.04.2017 {Annex:- PC/7). The concluding para of the cited 

judgment is reproduced herein below:-

1.

IL Admittedfyf the petitioners are civil servants and 
their grievances relates to the terms and 
conditions of service^ the appropriate remedy for 
seeking their redressal would surely be the 
Service Tribunal

12. This Court is barred under Article-212 of the 
Constitution of the Islamic Republic of Pakistan^ 
1973 to take cognizance in the matter relating to 
the terms and conditions of service of civil 
servant. The Apex Court in the case of LA. 
Sherwani and others .. VS.. Government of
Pakistan throush Secretary^ Finance Division.
Islamabad and others (1991 SCMR 1041) and 
recently in AH As2har Khan Balch's case (2015 
SCMR 456), has again laid down that the issue 
relating to the Herms and conditions^ of Service 
cannot be entertained by High Court either in its 
constitutional jurisdiction or in its original civil 
jurisdiction being barred under Article-212 of the 
Constitution.
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.M -> .
In view of the above/ all these Writ Petitions 
being not maintainable are hereby dismissed. ”

IS.

Pursuant to the judgment ibid, appellant and his other colleagues 

invoked the Jurisdiction of this Hon'ble Tribunal by way of Service 

Appeals which were contested by the answering respondent by filing 

Replies thereto.

All the appeals including that of appellant were enlisted for hearing on 

30.11.2017 before a Bench comprising of the worthy Chairman and 

another Hon'ble Member as is evident from the Cause List {Annex:- 

PC/8). After lengthy arguments and discussing all the legal aspects of 

the cases vide consolidated judgment dated 30.11.2017 {Annex’.- 

PC/9) all the appeals were dismissed. The concluding para of the 

consolidated judgment is reproduced herein below:-

This Tribunal is therefore^ of the view that no 
sufficient cause has been shown by the 
appellants in pursuing their cases before a 
wrong forum and the application for 
condonation of delay cannot be accepted. All 
these appeals being time barred are dismissed. 
Parties are left to bear their own costs. File be 
consigned to the record Room. ”

To the utter suiprise of the Answering Respondents, subsequently the 

service appeal of the appellant was again listed and heard on 

15.12.2017 by another Bench of this Hon'ble Tribunal comprising of 

the worthy Members as by then the worthy Chairman had gone for 

Camp Court at Mingora Swat and without hearing and in absence of 

the answering Respondents, the appeal was allowed vide judgment 

dated 15.12.2017 (Annex:- PC/10). Appellant intentionally and 

deliberately failed to bring into the notice of the Hon'ble Tribunal the 

fact of earlier judgment as well as the Notice to the answering 

Respondents during the course of arguments being necessary. It is 

also important to add that the Respondents are Autonomous 

Institution constituted under the Khyber Pakhtunlchwa Medical
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Teaching Institutions Reforms Act, 2015^and is represented through a 

counsel, therefore, the learned Govt. Pleader/Additional Govt. Pleader 

had no role in the cases of autonontous Institutions. It is also further 

added being essential that appellant during the pendency of appeal has 

been promoted to BPS-18 by the Khyber Pakhtunldnwa Health 

Department vide Notification dated 15.11.2017 being civil servant and 

thus in that context his appeal before the Hon'ble Tribunal stood 

infructuous as after the promotion he had to be posted/adjusted and 

this issue was brought into the notice of the Hon'ble Tribunal and 

proper recorded in Order Sheet dated 20.11.2017.

4^'

Pertains to record. However, it is submitted that appellant has 

procured the judgment of this Hon'ble Tribunal dated 15.12.2017 

under a patent and deliberate misrepresentation etc. by concealing the 

crucial facts having bearing on the decision of the case, therefore, 

Answering Respondents have filed an application No 2018

under 12(2) CPC wherein after admission, notice has been issued to 

the appellant.

2.

3 IncoiTect hence empathetically denied. Detailed reply has already 

been submitted in the precedent Paras. In fact appellant was promoted 

to BPS-18 by the Health Department during the pendency of his 

earlier appeal and not after the decision of the Hon’ble Tribunal. 

Moreover, the Health Department has got no authority to issue the 

posting of the Petitioner in the Khyber Teaching Hospital being 

independent institution operating under the law with full autonomy.

an

4. Incorrect. The appellant was fully in knowledge about the non 

acceptance of his arrival and status of his case. Mare submission 

leaving/arrival report never make him entitled for acceptance and 

salary when he deliberately failed to inform the department of health 

about non acceptance of his arrival than too upon promotion to 

BPS-18 for which acceptance of his arrival/charge assumption was
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mandatory requirement un'der the Civil Servant Act 1973. As per rules 

invoked he has foregone his promotion to BPS-18 in the Department 

of Health and is required for resubmission of his case to Provincial 

Selection Board.

5. Incon'ect. The appellant himself is making admission of non 

acceptance of his arrival and absence from the scene then why he 

failed to report to the parent Health Department hence vehemently 

denied. As a matter of fact the appellant deliberately failed to report to 

Health Department for further posting and he preferred to remain 

absent on the pretext of the pending appeal in the Service Tribunal to 

regularize his absence and release of salary from the Department. 

Moreover, the answering Respondents were not bound under the law 

to accept the arrival due to his bad service history as described in the 

factual brief.

6. Incorrect hence vehemently denied. No Departmental appeal has been 

filed by the appellant. The appellant himself making admission of his 

non acceptance of arrival and thus absence from the department, so far 

release of salary is concerned as term & condition of his service 

neither his arrival was accepted nor an autonomous institution on 

mare posting can processed his case for release of salary due to non 

availability of post nor bound to regularized his absence from duty 

from the parent department of health rather in such type of cases 

disciplinary action under civil servant Act be initiated on account of 

his long absence from the department of health. The appellant only 

aim is to involve the honorable court for his misconduct which he 

committed during service. So far writ petition in the Peshawar High 

Court is concerned the same is attempt to lingering on his case while 

on the same ground the Peshawar High Court has already dismissed 

his Writ Petition on 25-04-2017 for want of jurisdiction, therefore, the 

instant appeal is not maintainable.
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GROUNDS.
./V

Incorrect hence vehemently denied. Detailed reply has already been 

given in the above paras.

A.

B-D. Incorrect hence denied. Appellant has not performed any duties, 

which he admit in his appeal therefore, no violation of Section 17 of 

the Civil Servants Act, 1973 and Article 11 of the Constitution of 

Islamic Republic of Pakistan 1973 has been made.

Incorrect hence denied. Appellant has been treated in accordance with 

law and Rules.

E.

Incorrect hence denied.F.

It is, therefore, humbly prayed that on acceptance of this reply, the 

appeal of appellant may graciously be dismissed with heavy costs.

RespondentS/Nb.l to 4
Through

haled R^man,
A^
Suprerak^ourt of Pakistan

Dated: /10/2018

Counter Affidavit

Verified as per instructions that the contents of this reply are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.
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OFFICE OF THE HOSPITAL DIRECTOR

No. /KTH/HRD DATED: /4 - /.3 - ' /2017

To

The Secretary to Govt: of Khyber Pakhtunkhwa 
Health Deptt: Peshawar.

Attention: Section Officer-V

SUBJECT: REQUEST FOR NOT POSTING OF CIVIL SERVANTS ALREADY RELIEVED FROM KTH AND 
RECENTLY PORMOTED FROM BPS-17 TO BPS-18 AS SMO.

; Sir,

Reference office letter No. SO (E) H-ll/4-l/2bl7 dated 23-08-2017 on the subject cited^-. 

above.

It is submitted that the following Medical Officers, who are relieved from this institution 

to Health Department after completion of tenure and now promoted by Department of 

Health from BPS-17 to BPS-18 as SMO may not be posted because of non availability o ' 

vacant post. Moreover, their services are not required In this institution.

Dr. Jamshed Saeed, Medical Officer (civil servant) already relieved 

03-11-2016 and posted by Health Department to DHS FATA.

Dr. Rashid Ahmad, Medical Officer (civil servant) already relieved 

30-01-2017.

It is pertinent to mention that the above named doctors wants to misguide on the plea 

of KPK Service Tribunal judgment in which the promotion of the above officers are kept 

hidden and time barred appeal, without representation of KTH as principal respondent. 

The KPK Service Tribunal judgment will be placed before Board of Governor (BoG), MTI, 

KTH for necessary action as incorporated In the judgment.

on ,

ii. on

l&CnCALD]|
>AO

M IRECTOR 
MTI, KTH, PESHAWAR

No. 0

Copy to Hospital Director, MTI, KTH, Peshawar.

MTI, KTH, PESHAWARA
•>

I
b



khyber Teagmin^ - (3)iI0PI
hospital, PESHAWAR .emm\-j /xm Vaxred.,el/__^C/2017

To,
The Director General Health Services, 
Khyber Pukhtoonkhwa Peshawar.

Subject: Promotion from MO BPS-17 to'BPS-18 submission of bogus PERs.on

R/ Madam
I want to bring into your notice that 
Namely Dr Jamshed Saeed 
Officer for three

one Medical Officer BPS-17 
has bypassed the (Civil servant) 

as counter signing 
of the period 2012 to

undersigned

Brief fact of the
• 2014

undersign for rectification 
Superintendent Khyber Teaching Hospitai

reporting officer for the Administration °s?aff^'^'T ^°°^’ '
the officers performing duties in warri=/^ ^ ° ® ^ counter signing Officer for
that Dr Jamshed Saeed now' relieved from^MTI KTH^h ' 
the 3 years period when I was Meriimi ' ’ submitted bogus PERs of
attempt to deceive the depadmen. in his

case is that I was 
with effect from 2011 to 2014 
was the

made anT
\ .
F
1 It is therefore 

section to check his ■ 
to the undersigned as

requested that instructions 
case and his PERs of t'he may please be issued to PER 

I 3bove mentioned period be 
squired under the rujes for counter signature. sent back

Dated: 06-09-2017 £
"Dr Muhammad Zafar Afridi
Director Administration, 
MTI, KTH, Peshawar.

Copy to! 5.,/^f1

Hospital Di2r!'S"K?H!''^JSi^ Pukhtoonkhwa, Pe^awar 

/ , T MTI, KTH, Peshawar.
t-’l j ( /

V A
u.

/ , 7-

:Tf:OFFK:E

D. No,
Dt

ijif .,.aai^HGSF 
KhyL--:' 
Peshawar

• r
t .■

, V
•d l iOspital\



SI MEDICAL TEACfllUe MSTITUTIOH 

KHYBEE TEACHme hospital, PESHAWAIt

office^ of'G^Ho^itcCl/'Oirector

__/KTH/HDpt'mNo. DATED: 72018

To

The Chief Secretary
Govt: of Khyber Pakhtunkhwa,
Peshawar.

Through: Proper Channel.

SUBJECT: COMPLAINT AGAINST DR. JAMSHED SAEED SHERANI, SMO, RECENTLY 
PROMOTED TO BPS-18, (CIVIL SERVANT/ UNDER PROBATION) ON ACCOUNT 
OF MISCONDUCT.

R/Sir

Enclosed please find herewith a complaint against Dr. Jamshed Saeed, SMO (civil 

servant under probation) on the subject cited above for instruction and further 

necessary action under the rules.

HOSPITAL DIl^CTOR 
MTI, KTH, PESjy^AWAR.



MEDIGAL TEACHMQ INSTITUTIOl
KHVBEE TEACHINQ hospital, PESHAtf as

OfHCE Of TH€ HOSPTIAL VTRECTOn

To

The Chief Secretary,
Govt: ofKhyber Pakhtunkhwa, 
Peshawar.

SUBJECT: COMPLAINT AND REQUEST FOR INITIATION
AGAINST

OF DISCIPLINARY ACTION

prp.telec4o™
TO DEFAME

MANAGEMENT OF THE HOSPITAL, AN ATTEMPT TO BLACKMAIL/HARASS
baseless ™ a™ 

pro4ss management, mti reform
PROCESS, CROSSING ALL LIMITS OF DISCIPLINE/CONDUCT LIARI F TO rf PROCEEDED UNDER KP EFFICIENCY & DISCIPLINARY Lles 20 H ON 

ACCOUNT OF BREACH OF DISCIPLINE AND MISCONDIirT

BRIEF FACTS OF THE CASiV

i^volveH^^^^ servant, a known Conspirator against Reforms Act 2015
olved openly m politics, a self Proclaimed President of "All Medical Officers Forum" (illeaal / un- 

egistered) leading a group of 2-3 members of unwilling workers, not performed duty during hilstay at 
KTH, runnmg 01-Pnvate Surgical Centre (Doctor Surgical Hospital) at UnLsity Town and 

01-Paramedic Institute at Distt: Nowshera. having bad service histoiy in KTH involved in anti 
ms itutional subversive activities, making baseless complaints to NAB an^d evety 00^0" soc^:

persona, a'^SiZ " ^ --^ement for his

«■' 03-11.2016 from KTH after
n Z r" 'T" ^ Director Brig: Dr. Fazle Akbar due to his involvement

ZtecZl"
r!Z1" Peshawar High

After dismissal of Writ Petition, he was posted by Health Department as MO (BPS-17), at the disposal

absent from the place of posting and was running his Private Surgical Centre at University T 
Paramedical Institute at Nowshera on full time basis. ^

He filed an appeal in the KP Service Tribunal on the same grounds which was fixed along with other 
ployees of KTH which was argued by legal advisor of KTH in the Court of Chairman ServL Tribunal 

"Time b“ ““ ' Judgment dated 30.11.2017 on the grounds of maintainability

of

own and his

Contd: P/2



-2-

(clubbed with others and dismissed) and fix before bench of Member

T,l— - ~ «. «"»■
obtaining judgment in his favour fraudulently , j^e Health Department to BPS-18

ssii :.t; rifi-i—i- - "

\
He managed to detach his case

accepted.

of some miscreants has started a 
alaclonail•^~S==SSS5=-—.,~.

order dated 15-12-2017.
since his reliving from institution dated 03-11-2016 till date including his 

SO (E)-ll/4-l/2017/P dated 14-06-2017, he remained
itv Town Peshawar and 

he avoided

It is pertinent to mention that

countersignature of PERs and promoted on bogus PERs.

irregularities and thus his conduct is prejudicial to good order or service
He has committed the following 
discipline and unbecoming of Government Servant and a gentleman.

1 Involved in unauthorized Private Business by running surgical centre n^r the 
■ hospital and kidnapping hospital patients to private centre and paramedics

Nowshera Distt:.

„d M.I M.dl. » drf.m. ,1, d...,.™-, i—j ldn...lt ..
Electronic .d, '”"r=r rdr'diT".*:: - —
initiative i.e. MTl Reforms.

5. Unauthorized publication in the press embarrassing the hospital management/

government.
6. Insulting seniors

bringing bad name to the institution.

lord ddd disdbddiddce of lo.ful ordoio, instidoliog smff fof f'dlf ."fl

,_.„.d Wfidod oonff,... .0 bi.b dp. "““f
Electronic and Social Media, against the hospita ^ ^ proceeded under the
Medical Officers Forum and has committed violation of discipline liable to pro

Khyber Paklitunkhwa E&D Rules 2011

Dr.

account misconduct.on

best interest of institution and government.

cuttings and Facebook messages attached.,ncl: all relevant complaints, press 1

Q.
k DiEtECfOR ADMINISTRATION 

'm\, KTH, PESHAWAR
ORMEC^

MTb KTH, PESHAWAR*
I^IOSPITAL DIRECTOR 
^Tl, KTH, PESHAWAR

Copy Khyber Pakhtunkh\wa, Health Department.
2 Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3 secret Chairman, Board of Governor, MTl, KTH, KMC, KCD, Peshawar. 
4. All members Board of Governors, MTl, KTH, KMC, KCD, Peshawar.
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Government of Khyber Pakhtunkhwa

HEALTH DEPARTMENT -

o
•4,

B \ v\.|\
f -a?

2018
I
■i

NOTIFIGATION
Notification of eveni

Continuation of this DepartmentNq.SQH(E-VU>20/2018 In
Khyber Pakhtunkhwa) is 

into the Health
number dated 07'^ May, 2018, the competent authority (Chief Minister

their optionof the General Cadre, oni pleased to induct the following doctors 
Management Cadre having the requisite qualification,

!

i new Cadre in terms of Section-8 
Promotion

Their inter se seniority will be determined in the 

of the Khyber Pakhtunkhwa Civil Servant Act 

Transfer Rules, 1989.

2.
nd Rule-17 of the Appointment1973 a

father name
NAME OF DOCTOR .

Pr.Khan Bahadar BS-19
Dr.Muhammad Usman Shah BS-18
Dr.Shiraz Ahmad BS-18__________
Dr.Shafqatullah BS-17
Or.Fayyaz Ali Roomi BS-17______
Dr.Muhammad Javed Khan BS-20 
Dr.Syed Gul Hussain Sved B$-18
D'r.Wasiullah B$-18____________
Dr.Jameel Ahmad BS-18________
Dr.Farman Ali BS-18___________ ^
Dr.Waseem Ahmad BS-19_______
Dr.Irfanuddin BS-17________ _
Dr.Shaukat Saleem Khan BS-18 
Dr.Sardar Aurangzeb BS-19
Dr.Shah Faisal BS-19_______
Dr.Zahir Shah BS-19___________
Dr.Irshad Ali BS-17____________
Dr.Muhammad Farooq Gul B$-18 
Dr.Muhammad Alamgir B$-17
Dr.Bakht Belanad BS-17________
Dr.Khalid Khan BS-17__________
Dr.Jamaluddin BS-18__________
Dr.Sherin Muhammad BS-17
Dr.Saeedullah Khan BS-19
Dr.Erum Qayum BS-17________
Dr.Nazar Muhammad BS-18
Dr.Zeeshan BS-17 ___________
Dr.Fakhr-e-Alam BS-17________
Dr.Hammad BS-18____________

•Dr.Muhammad Arif Khan B$-18
Dr.Waqar Ahmad B$-17________
Dr.Sagheer Ahmad BS-18______
Dr.lkramuliah BS-t7 
Dr.Muhammad Sadiiq BS-18 
Dr.Humera Semab BS-17 

S.# .GulAkbar________ _
Muhammad Zahir Shah_
Rashid Ahmad__________
Amir Hamza________
Humayun Roomi_______ _
Shah Zaman Khan______ _
Sved Shah Jehan_______
Shakirullah____________
Abdullah______________
Muhammad Naseem_____
Qazi Muhammad Saleem
Habibul Mukhtar________
Saleem Khan__________
Sardar Muhammad Ashraf
Ronaq Zaman__________
Bahadar Khan_________
Muhammad Razzaq 
Gul Muhammad
Nisar Muhammad_______
Fazal Rehman_________
Shah Muhammad Khan

1.
2
3.
4.
5.
6.
7,
8.
9.
10.
11
12.
13.
14,
15.
16.
17.
18
19.
20.
21.

Muhammad Din 
Bacha Muhammad

22,
23.

Mukarram Khan24.
Syed Qayum25.
Bakht Sar26,
Said Ali Khan27.
Sultan Room28.
Said Badshah29.
Amir Nawaz Khan30.
Mehboob Aii31.
Noor Eiahi32.
Yar Jan33.
Muhammad Anis34
Malik Khan Muhammad35.
Muhammad YousafDr.KamranYousaf BS-1836.
Muhammad AnamDr.Muhammad Wall Ali BS-1737.
Haseeb GulDr.Naseeb Gul BS-17____________

Dr.Muhammad Mudassar Iqbal Khan 
BS-17

38.
Muhammad tqbal Khan39.

Scanned by CamScani



f Azizuiiahj^—^-----
^heraz_Gu!------ -------- -
Hand Khan-------—-----

'Muhammad_ArTiir — 
|Muhamma21a§£2— 
GulbarJ^Tan——
Khair MuhamjTiad------

■piTMiJanTma^ 
'Saeed^mii-----

Ra?;ool Khan_—------
Pai7Muhanimadj<!H}-

_nnl Muhamm^—--------
Abdul Ghanj_________

Fazlur Rehgian—
Mian Gul Zada_--------—
jamandos Khan

Shahzada Muta-ul-Mu!k

"^^^f^ammad Rahim Khan------ -

4Q.| Dr.Naik Muhammad 85:18—
41 nr Sohrab Mi BS-17_______ l
42, Dr.Noor Islam BS-17_______ _
TT nr g;aeeda Bibi BS-18-----------------
44.1 Dr.Muhammad Havat BS-^--------
45.1 pr ^^Hhamfnad Sa||ad BS-17------- -
4^'i Dr.Muhammad Arif BS^jg------------
47.1 Hr AHaullah B5-17 ------------------

^48.1 Pr.Khizaf Hayal^-lg—-----------
... 49.1 Pf-Jamshid Saeed BS-18------------
' 50.1 Df.SaHem Khan Bb^---------- -----

nr TahQ Khan BSOj,,.—

53. pr Muhammad UrnapBSJj--------
Aa I nr nh^ur RehnnajijSi19
5^ Of.Mian Habib-ur-R6hman_
55 Pf Sypd Pphmat Ali BS-17

MuhamTnad K^shiTShahid Khan

{

51.

BS-19

Dr.57.
BS-17 ---- --------------
Df.Shahzada Muhammad
ij|-Mu!k BS-19_______—
pr na.iH Khan 8S-18 —

Haider-
58.

»
59.

SECRETARY HEALTH 
...wt nf Khvber PakhtunM

Fndst. of No. & Date.

Copy to the:-

Peshawar
3: PSO .0 Chief Sec^ta^ "se'rv'ices thS p"'htunkhwa

8 a!! ScirCintendenls in'oHQ Hospitals Khyber PakhtunKhwa 

9' All District Accounts Officers in Khyber Pakhtunkhwa 
10. PS to Minister Health Khyber Pakhtunkhwa.
11 PS to Secretap'Health Department
12 PS to Special Secretary, Health Department.
13: Manager Govt Printing Press Khyber Pakhtunkhwa

for publishing in the official gazette
14. Computer programmer Health Department.
15. Doctor concerned.

Peshawar

, /'V
(MUHAMMAD IRFANUDOIN)
SECTION OFFICER(E-V)

Sec io.; Of:
Henlih I ie.p;ir'.ir.^m 

Khyoer PtJkl'tmrt.hwa

Scanned by CamScannei



'e,

PESHAWAR HIGH COURT. PESHAWAR

FORM 'A'
FORM OF ORDER SHEET

\t\A ■
Si7

Order or other proceedings with the ordc/ ajt^Juag^- W
^—

W.P. NO.4193-P/2016 with I.R.

Date of order.

I

r10.11.2016
Present; Mian Mohibullah Kakakhei\^ 

the petitioner. N
ii

■kifk-ifk

By way of this petition. Office. Order

dated 03.11.2016, issued by Hospital Director, MTI,

KTH, Peshawar, has been questioned by 

petitioner. Though in the impugned order word 

repatriated” has been used which in substance

the

appears to be a transfer order as petitioner was not on

deputation. However, to clarify the above ambiguity 

and answer the cnicia! question that whether the 

officer who issued the impugned order, had authority 

to issue such order, we would like to call the 

comments of the respondents so as to reach this Court

r
I

within a week.

Since, Director General and Secretaiy
j*

Health, KPK,! are necessary paity therefore, they be

fitJIroj P.SJ
T

^EB 2017•> 01.

P/r
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. !I i

J

[i

impleaded in the panel of the respondents with red ink.*y

/ ;
and also call for their comments so as to reach this

I *j

Court within.a week. iI)r
I; /Interim Relief.

1

Notice for 23.11.2016. Till then status quo

to be maintained. U
\

mlryi' r
r/ •i.X

A? I

1
?

r'J' T ‘f..:

■s
\'A\ S-/

s. /\:--

ECOPVCERTJGt^'O BE T
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«
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4 "f|f f
' ffe J^^EDICAL TEACHING INSTITUTION
My^jyC£.R. TEACHING HOSPITAL, PESHAWAR, ■4V.

. Hgg^iC^FICE OF THE HOSPlTAL-DlRECTOR'f \+

t-'-
z? / t../KTH/PS Dated / ./2017 V ■/

OFFICE ORDER

Dr. Jamshed Saeed S/0 Saeed Ahmad Sherani (Civil Servant), Ex-Medical Officer [BPS--17) filed writ \
petition No. 4193-P/2016 against repatriation/relieving order vide No. 28495-505/KTH/E dated 03 

11-2016 in which post relieving status quo
if.
i- was granted. The hlonourable Peshawar High Court 

Peshawar vide consolidated Judgement dated 25-04-2017, dismissed the writ petition. He is directed
I.'.
•I'. ■

to report to Health Department, Khyber Pakhtunkhwa for further posting.r

Hospital Director
Meffical Teaching Institution 

KTH, Peshawar
No. /KTH/PS
Copy to: -

Secretary to Govt, of Khyber Pakhtunkhwa, ^lealth Department, Peshawar.
2. Director General Health Service, Khyber Pakhtunkhwa, Peshawar.

Registrar Peshawar High Court Peshawar w/r to the detail judgement dated 25-04-2017 in W/P 
No. 429-P/2016.

4. Medical Director, MTI-KTH, Peshawar.
5. incharge Litigation, MTI-KTH, Peshawar.
6. Director Administration, MTI-KTH, Peshawar.
7. Director Finance, MTi, KTH, Peshawar.
8. Senior Media & Protocol Manager, MTI-KTH, Peshawar.
9. Account Officer, MTI, KTH, Peshawar.
10. Audit Officer, MTI, KTH, Peshawar.
11. Manager Human Resource, MTI-KTH, Peshawar.
12. Incharge IT, MTI-KTH, Peshawar
13. Warden Doctors Hostel to allot his retiring room from waiting list
14. Establishment Section-H, MTI-KTH, Peshawar.
15. Doctor Concerned.

1,

3.

I

!

f i

1

5t '

Hospital Director
Medical Teaching Instituti 

^ KTH, Peshawar S.

I
i;

ion

{.

I
KTH Exchange: 091-9224400 / Ex-2002, Office Ph: ft 091-9224422, Fax U 091-9224423 
Website: www.krh.gmcpk , E-mail: hospital-direcror@krh.nov.pk- / n.ekdad@horm.ml com

!•

B

http://www.krh.gmcpk
mailto:n.ekdad@horm.ml
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IN 'rnii; iMAsn.-vvvAR iiicn coiiu r. iM':.siiA\Vg\li llI

I )

^ /'o/ \'V<' \

FaiTukh Jalil SOI; ol Gulzar Masih NcU |U..L^^'»» §].'}><
Male Nurse,-Ladv Rcadinu Mospila!, lVslia4{0\|^ j^M.

VPRSUS 'Ci#*»0f •'■• '
■M.C''......i

W.P. No.

/

Direcior Gcnei'al Mcalih SoiAuees 
Kliyber Pakhtunkhwa, Peshawar.

Secieiary l icairh, Khyber Pakhiuiikhwa 
Peshawar.

i
■i

<*s ■)

3
ReSDondenis

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

i^ir.l'HBLK.' 01" I’ARiSTAN, l^l.L
h

I 1
11

ResiDecifuUy Shewerh:

I ,1
?? CTr;:-!.:::'! >.l:iU'riiv i.'!'TIkU. li'ie p.u'.iUOi'C!' hekiiiu

PakhiLinkhwa and hails iVom a very respeciabie family.

> 'll

That ihc pennoner was appoimed as a Male Nurse in lady RendingI 2.I
bnek and hl.s soi ^•lcc? arc Governed byf: Ho.spiial i’esi-iawvir. vvi-iV

i

Medical Teaching Insnu.nons Act (MTI) 2015. He, theretbre, is an 

Jnsliuuional Employe-'e.

r-;

■ '

1

Tha' ihc rcccul unrest and protest of the Doctors on |0.0L20!6 a

and,other siaff^lKl .spi]k Docions

3.

meeting was itetd by rite peti.iioricr
k
yi

Nt Pscrv \I
1;

■3 t!A !

].. .?;.d■ fi.
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lljOGM-EN'T SHljD..

IN the PESHAWAR HIGH COURT^ i 
PESHAWAR. ■

IUDICIAL DEP ARTA1

VV’ril- EeLitioa No. 429/i!/'?.QlG
iO '

; i

rT P'Wx.
i

- O \ ' E \

il SCJrUDCMEN'1^5
IJi-:i

■Dale oi hcavinjv 25A2PL': . ^ ,
^p.vvnkh lalin bvv_MZiL_M]^a]:^g3!^b^

k-.^k-Akh(>l &SaiEillah Muhib, A\d.vocni£^

i ■
Petitioner

V

Pes havvarRespondent (DmH:ior£ema2i±IS!lilL&
..-'ih.M-t inv Mian AishaAlilluAAia-jand aii

aumaO SETH, J.- Through this single
WAOAR&•!

Writdispose ot instunltoiudginent, we proposeI
ii connealcd Wrii Poiuions No. LS.S7-P.l^clilion as well asrr

fi
410:wP/2Ul(n lh4-!\ 517-P cV: 607-1V2R7 as 

of Uiw and facts arc injvolved

593-.lh

I cc^minoit (.jiiestions

1'.i
’

therein.

Writ Petifinn No. 429-P/201_6
RiI In essence, case oCihe peijiionei' isphai he 

Male Nurse in Lady ijleading

tX . 0
AI u
I appointed as

Hospital, Peshawar, however, vide impugne|l order 

dated 1.2.2016, he was uansferred and posted u DllQ

was

j',,'

fc 5

whichr Hospital KDA. ICohat against the vacanttB.

4
k

-7
•A
•4 !

1
vl

A§
»

m. ibS
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~«»»<L-giawr)5ag^

■) !

!

order has now been iinpugi

same beingPetilion and prayed for setting aside of the ;

h'lvvi'Litand vviihoulillcaal, wiihoLil jiiriscticlion

cuitboriiy.

t
\^• 1-ic Petitinn No- 557-P/2016

;%I No. i 10 3 a'c llieIn essence, peuvioncrs3.

General .Secretary and Senior Vice Presidentr‘
President,

of Provincial Paranredical Association. Peshawaiiwhilem

5 & b are the General Se-crelary Vicepetitioners No.
I I

!m I' ij<l-l wnercascsideiu ol' Idiriunedu; .Associaiion 11) IM !

Finance of Fro’)/incialNo. 4 is the Secretarypetitioner
!

No. 7 io|20 arePara Medic Association and peliuoneis 5

dilTcrent lo.v-paidpara-medical stafi working in 

categories at Medical Teaching Institutes, naineh, Lady

Nhyber Teadnng .. i-!ip.spitak
J

vide impugned orders dated 1.2.2j.)ib &

Reading' Mospiial and

r however.
■: .;

. 1

uanslened to far Hung pikes o!'fP 9.2.2016, they w'ere1 ' t
E.i

which orders have luwv been intpugnedthe Id'ovince;
)I’A

11 theWrit Petition and ^cn^hlthrough the instant <

d' follovving prayer:-f

>

fchi
N-S

s^fc-do "7N A-f

m i

Al

j
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i; 1 s.-t £

J
I-

■^r'' ,5

ned transfer orders; f.

The iinp'ig 
of ihc pditioncrs
iiiihm’Jiil.
aiiihority

■7. • illegalare
lii)\’fid

unit tints of no kgf
linhie to It^e

'i
; tind hence

i
shall natThe Respondents 

dislod;^P , 
nivceed "g<“iisl 
adversely or interfere 

,U,a- legal '>r 
rights in Torh of the i -
Pakistan Essential ^ 
(jyiainfenance) Act, 1958.
Costs throakdioiit*’

U. petitioners, 
Ihiaii 
with

the

u
h

li
if-c1

■ i
III.

it rrlitiniV ^Q3-P/2Q1_6
Anicnd£d_Wnl

Id' of vIk' peiiiioners is Lh:HIn essence. c:iseIcl 4.C: i
l.edy I Readingi Nurses meppoinied asihcy were

% back, Ihovvevcr.'’5.-27 veers|.U,spiuil. Peshawar some -7A I
dated 9.252016 &

■J office ordersi .■a- vide impugned
%

7^ Dl-10 Hospiif^ltransferred to112.2016, they were

Dl-lQ Teaclhiitg Piospival

'■'n

I 3
D.1.17hdn & 1 PlQ

BuUagram7 ■>1 >
1

wlfich orders have been
ClH)ia l.ahor SwabuA Hospital

. »■

I? through Writ PetitionI P. punned before this Courtft inihic .2|.2U16, Mr.23onof Ircaring re.7^. I'luring t'w eoursc7'
P- C.S-. General,worthy Advocatep.- Abdul Latif Yousalzai,Pi;

■'l6ri ,, Cot.rt in Prieie.ti ntalieta, was pp u. nonce.

Stated that tlie

present
I To,

di fresh instructionswho after seekingI 'fi
recalled WG'n^Mead the■pin7 impugned transfer orders wereI }]

i

: -R e- - /7 Cm 1^Osl.'ia^Vr H:q!' (..-■jvifi
/c) APR

V'
7;.7

;w
% ■—."jr--------

;■' _’V

%
Si-.
'A
%
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DHQ Mospiial, .Novvshera jvide 

tvansS.1 orders daied 24,:.20!6: hence

were topetitioners
.y

the le'irned
!
I

^ . '
sought adjournment to

counsel for the petiuoners
i

amend the Writ Petition, Subsequently, the peuiijOncrs

amended rvril iretitiori byI have filed the instant•K i

cibmsaid modifcunon noiiti|alionllu:challengingi
i

iransferred todated 24.2.2016, whereby they were

E 0V\0 Hospital. No'.vsheraP
I

modi! ipaiionimpugned transfer orders and ns
« II1 aside being illegal.notifications dated 24,2.2016 be set !

E•.r-

mmri
\Vrif Petition No. 4193-^/2016

rb
case of the petitioner is that heIn essence0. ;

O ffi c e r, K h s' b e r cachingas Medicalis serving

I ide impugned | ordersEl h.ci wcN'cr.Hospual, iH'shawar. ;

I
,2016 & 5.11-2016, not only the petilioner s 

Scrvicus were lepEuriaied to his parem dep;nin|:.« but

also allotted his Room No. 13 Old Doctor-l lostbl to Dr.

j
Tnhira Iqbal •I'ramee Registrar iGynae-A Unit) hence,

dated 3.11I
m I

S ..
2^
m has impugned the above s^Korders?'r the petitionera

i-!>*» rW‘/ , .

^ /'/I sr^r/a
5 &»•

I
it
i: ,i
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55.

ihi-ou-h Lhc insuiiu Writ Petition and prayed for seUing

i I
of liio sa.inc bci’.tp i!leo,;ii. wiihou! jurisdiciion and;isk!c

lx

vvithoiic lawful auihoi’iiy.
I

VVidl I’etition No. }S4-P/20i7

IiT,essence, .case of the petitioner is that ho6.

Medical Officer in ihe Khyber Teaching; iS serving, as

PI 8.S-ld94 till date, however, heflospiiai., Peshawar since
'■

riki'dated w-li<|rehyi\-eclvei.l ail '.’11 ice i\\ a:-.i 1

rendered back to Health Departrnenl;ins services were

hence, the petiiionei' has tiled the instant Writ i^eiition

by inipuuning the above said oltice order and pijayed

0
for setting, aside of the same being illegal, wi bout

i-i
jurisdiction and withoa; lawdui authority i-

c" VVI'it Petition No. 517-P/2017n-'

In essence, case ol the petilioi-ier is that hoT 7.
f:r. f

Medical Officer in IChyber TeacthingKS serving .asIT
e,

[-io'sj.'^lial, Pesha.war, hov.'cver. vide ottice ordei kitedI

"3

30.! .2017. the services of petitioner were rendered back

■M which older hiis lU'wlo 1 U'lillh i )cpari inci a.P
T;

f,.-
{■;I

W

a
i.

^4
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I
Wril Pciilion' iiiui sou,;^!Viimpugned ibi'^'uph she insliuil

i

I ihe Ibilowind pin)cr:-

j

[heTo (h'.clill’t'
Order On. W7-.]SIO/KTH/E dated ^ 
^(}. 1.2011 of rL'.spnndenl On. I (Annex

ndlhoul lan-fni au/lioi'ity and

"i.

"A") as 
of no legal effect

AND _ !
the Office Order No. ■To restore 

■^'AO"-l06.A(rH/E dated 10.10.2016;
II.

of respondent Na.i (.Anne.y
restrain the responilenis froni^ 

ipleinenting the impugned orderl 
salary (f tliei^

pc'Hlioner and to eject him from his\^ 
allotted accommodation oj Room No.

Hostel,

..T ToIII.

m
ill;and lo stop

i KTH,( 09 Old Doctors
Peshawar.
To direct the respondents to frame 

and
iv.

policy-
the ' reliering of civil' 

Health^

transparentfair
regulating 
servant from

m

KTH to ■

Department.
To re.'itrain the respondents- 
arbitrary exercise of powers,

making pick ami^ 
discrimination

1'.
ana

policy based 
cli oose,
rcHeving/transfer ofihe civil servants 
from KTH to Health Dcparlmenf. 
slny other remedy which this aligns^ 
court deems Jit and just in 
circumstances oJ the case, may ajso^ 
he granted in Java or of petitioner'', j

on
m.

i

?
{

17,
the

\Vriv PefititHi No. 667-P/2()lT

ofihc pciiiioner is ilnil sheIn essence, case8.

Charac Nuisc (BPS-16) in Klivlxais sci'ving as

1 3,h.! T.N, i’,o''vc\ Cl'.I'cacinnii liosjnU’.l, since
t

f vide omce order dated 14.11.2016, her service^ were

IlyO17^

,ci:
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«KKvbcri Icallli DcpariinenibackI’CiUicivd ■«o

Paivhuibkhwa lor biriiier poatin^. Subsequenily on
•j

ieiicr 10 respon'denl2.1.2017, rcspoi'icIciVi No.2 .wroic a
i

No. t to withdraw the above said-office order and a low

ihc ivililoiicr lo ai'iiliir.iL' her diiiii-'S as ( hai'i^c N’Ln:se in
5;
I

IkTM Pcsha'.var on Ininianiinria.n tirouiids. in resppn.se

i.
thereof, respondenl No.l 'vidc leiicr dated 14.1.2017I
eoi-nii'uiiicaied that ali il;e pC'^t oi Charee Noiscv in

!

rilled throuult advertlseineni andr3PS-l6 have been
¥h

vacant post to adjust die peiitionei-;presently ilierc is nom
%

hence, the petitioner has tiled Lite instant Writ Petition
iM

;1
and V

b>' iiwpiigning the transfer order dated 14,1 i._016 

refusal order dated 14.1,201 7 of respondent No.l and
4Vi

l|

I}

aside of the saiuc being illegal.pi'a'i-ed k'l' selling t'l
ir

without jurisdiction and without lavvl'ul authoiity.
4-':
i Wril Piiliiion No. 1 167-1^/201 / !
f ia 2iIn essence, case ot the petitioner is that he9.if

i Medical Officer in Khyber 'reae|hmgis ser\ang as4^ ift I
k.R.ldfci lilPdale. h(nvevi.r. he i1-lospiiat, I'Nvdia^var since

0
If r was.reeeived an office order dated 29.1 2,2016,^^by
PM

r>

iW
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• his services were rendered beck lo HeaUli Depai'inieni-,

Ikhvber Pak.hmakhwa; hence, ihe pelinoner having no

oiher rcnicciy iuis liieci d’e nisiaiU Yvrii Peiilion by

i ihe olfiee order dated 29. i 2.201.6 ar.ciimpugning

being ilk'gai.prayed .h.>r .selling aside ol me same

'A
i vv'iihiuu jurisdiction and without iawTiit aulhority. ‘y

Arguivienis I'.eard and record perused.!().

h
are kivi!.Admiirediy. the petitioners

I
l! <

servap.i's and ihei:' grievances relate to riie aeimis antii
i 1the appropriate remedy lor 4conditions of service.

>1 seekiitv di-nr redressai. v-ou!d ^ureiy be tiic Sei' tees
s

Tribunal. via

Tin.' l ,Vv.,i-i rAii'i'ci: under .Ariicic 2 !i2 ol
1

97.3the Constitution of Islamic Republic o! iCikistan ?!

i
;;C

I rclaiine to the i :-rms10 luKe cogniztmce in me maiicr
H •iY''-

and conditions of service ol a civil servant. Ihe>
ife-i'- !

ol'llOI’.*C(.Hi!l in die Ciisc o! l,/\ .SIull^^^'alli. and vs.

Gnvci-nmenl of Pakistan thrmmh .Secretary- Finance 4

i
l)i\'i.'ion. Islannibiui and others () 99 1 SCtVlR 1(04! ) ^4

i
C’ and recenll)' in Ali..Azliai' K'.han Baloch’s case (iiOi.5 i'A- fiafiFa. ov i

'o'"''' .4I! iC

. ::.V .

i
1H i iV

i
,!



'.I -

i

.)
J.V

1

i ■

!

Uiic'i dov.-n lhal the issue relaUngSClVI U 456), has aeaun

cannoi beand vnnditiniis' (>!' service10 ih.e 'icrnis

siiiutionalcniciuuned by a High Court either in !is eon
i

•rtinal civil jurisdievion bdingjurisciiciioii or iii iis

barred under Article 212 or the Constitution

all ihese vVrU,-,j' (he above.In view

Pelilions being nor inainlaiirabic aie he;
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!<?LEstof D.B
"E Cases fixed for 30.11.2017, before the: Chairman and Mr. 

Hassan(E) KPK Service Tribuanl Peshawar. ■ ■A

arugments •
Efiecstior',
Health

1- 6^0/15
2. 537/17
3. J65/17 
■I. 532/17 
5. ^lSO/17

j0) 479/10- ^ 
458/17 

S. 1104/16
9. 723/15
10. 13S4/15 
U, 846/15
12. 2S4/04
13. 673/15
14. l'942/ll
15. 640/11

. 16.349/14
,17. 69-3/14 
IS. 1356/09
19. 20/14
20. 1160/10
21. 1530/11
22. 550/13 
23,13SO/13

- 24,1495/13

25. 150/14
26. 704/16 -
27. 505/16
23. 1134/14 , 
29- 13SS/14
30. 1175/16
31. 512/12
32. 620/17
33. 694/17
34.667/16 
35. 304/17
36 262/17 
37. 2S4/17 
3S. 1071/17

Issa Dad (29)
SorTaj(S)
Stums ul Tai (5) —/ 
Rooh ul Aniifi (5)
Dr, Jamshcd Saced 
Dr'Ra'slud Atuiud (1)'
Syed Roidar shah 
Mehnaz Begum 
N'eelam 
Fa’al-I- Qodir 
Dr Qaser Zonu.n (1)
5tu»r Kanul (2)
Umbaros khan
Muhammad Nawai 
Ghazala Abrcen (4)
Mashaal khan 
Dm f.lohammod 
iMumiikal
Zabia Ktun 
Noor Rahim 
Awal Badsh.a/i 
Or Ali Rar’a 
Amina Jan 
Dr Misal khan ilj 
Or Abdul Ghaioor 
Hazral Younas 
Amir Hussain 
Dr Ri:v.-an Udah 
M Ijai
S^jid Saleern 
Ikram Ullali 
Shanabai kfian 
Or Hussain Ahmad 
2enal Ar a 
Khan Mir

1

do
dp -VI

do
dp
dbI-
H'eahh
db
d'b
db 'h’
Eiducation
s|vlOR

gllucation 
. Eoucaiion 

Educahcn it!;’’
u

do
4-;-dp

Education
Eijucahon iiitdp
Keallh iV

dp
do

IIdp
P ance 
flealth

dp
hjc-alth 
SiAdR

j

Education ilPi '•■S

Eivorrnt
Elducaiion

h:c.alth
Education
r/olice
Educ.ation

rM
Mahajra
^!u^^a!nm3d Z.aman

Hehman [II ‘•‘ErfMujoeb ur
i 1

R'e.idi^r M! a
i
c\

■ Scaiinc'd bv CcimScannei'
i 7:1
i
i
}
i
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ppcnpF THF KHYBER.£AI<HIUMmS|ia^ 

ypTRi IAL.PESHAWAFL

Appeal No. 458/2017 

Date of Institution ...

Date of Decision

s i
I

O'
\ ^

r. 'N

\ ...7r
I •

i;...\
12.05.12017 1 Vv7 ...^

A< V y •> •,

30.11^2017

Syed Roidar Shah,
Clinical Technidar,(PharmacyL ft^jociation as well as

'■™TaS pSSSSn Lacy Reading Hospital).

Peshawar. |/\ppellant)

I

(President 
President Param 
Presently posted at MTI,LR /

I
j

\/FRSUS

through Secretary 
and 3

Iof Khyber Pakhtunkhwa 
Civil Secretariat,The Govt; 

.Health Department,
Peshawar1.

(Res^pondents)others.

SHUMAIL AHMAD BUTT 

Advocate

MR. MUZAMMiiL KHAN 

Legal Advisor

MR. JAVED IQBAL GULBELA 

Legal Advisor

MR. USMAN GHANI 
District Attorney

. respondents.

Foriappellant./MR.

For respondent no.4/

no.4.For respondent/

official-- For/

I% Chairman
' '*>^,EMBER(Executive)-. nIAZ MUHAMMAD KHAN 

MR. AHMAD HAS5AN
/MR

/

/'YATTl i_ ji
I
i
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tmoGMENT I

,.|TA7 MIIHAMMAD
of the instant service

This judgment shall dispose

connected service appeals . 465/2017no
well asappeal as

. 466/2017 entitled Murad All, no.

468/20 T7 entitled
entitled Shams-Ut-Taj, no 

entitled Muhammad Ali no.
467/2017

entitled Shahid Masih 

532/2017

Muhammad

. 469/2017hamrnad Riaz Barki, no 

. 470/2017
Mu

Azim, no.;entitled Mujahid
' Sharui, no

533/2017 entitled Niaz
entitled Rooh-ul-Amin no.

entitled Yaqoob
535/2017 entitled 

, 537/2017 

539/2017

Masih, no. 

entitled Noor Rehman
. 534/2017no I

536/2017

. 538/2017

540/2017 entitled Ms

no.Hamayun, 

entitled Sartaj, 

entitled lohar Ali, no 

no. 541/2017 entitled

Imdad Ullah, no.
no

, sahda Parveen, 

542/2017 entitled 

Aster
Ms. Gulshan Ara, no. 

543/2017 entitled Ms.
no.Sumbal Firdous,Ms . 511/2017Rana, no

entitled Isam
544/2017 entitled Bilqees

. 527/2017
no.Shaheen1! Gul

noMuhammad Asim 

552/2017 entitled Farr

involved therein.

entitled ofukh Dalil as simi ar questions
and no. 

law and facts are m
n.

i

(I

ATTESTED

.(

itJ
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the parties
\ f^i '

Arguments 

cord perused.

unsel forlearned co ■iof
t

‘i‘I-M- and re
j*,

datedJan orderthroughv,ere transferred

vjhich they

onenta\ appea's

3et\t\on

peshs'^^'^ 

\Nr’it

The appehants
Tiled departm3.

on02.2016 against

and then
fUed09. appeWa'^^^

Peshawar Hic)V. cour: 

,,.„a.20h hrsnr,sr,eh the

the
23'.02.2016

X7.02.2016

through 

petition

vrjorthV 

dated
d of 3uhsd'?t'on in vieNN

Islamic aepubV'C

and tde

lodgment 

the groun

212 ofof yvrticie- 

of jpakistan 

appeais

its ]
and

on
onof theConstitution

they

servicethe ■\nstantthe• f\\ed
thereafter

.^2.05.2017 •
inargued that delay

fusion qua

impugned _ 

Pakistan 

misied the 

That

mentioned

of the civil

appellant
nsel for the

appeals 

service

cou4 Learned

present

contoduewas
service n theASfiling

jurisdiction 

transfer

essentia'

appellants 

appellants

Act did not

-fribunah
of the N/Njest

rnention oi,wasthereorders 195&nee)

forum 

relieved 

the terms

/iJ’TESTii

the(^tv\a\ntena
redressal.Services

for
thechoosing 

faith
that the abovein

\n good 

faW within

conditions
and
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iants and —, t.. naa n. iu„s.«,on,

bonafldelv, in good faith and whh dne- 

redressal of their remedy

;
/ thenf the appellants

diligence preferred writ petition for
/

f ■. (
if theCourt but unfortunately 

ir lordships of the Peshawar

order dated 

want of

/ worthy Peshawar Highbefore the

could not hold good for their 

Court and the Peshawar 

dismissed the

further argued

same
High Court vide 

^rit petition .for 

tl\at

Tribunal the'appellants

-14 of 

that under 

pnedy before 

is an

High

15.07.2017 

jurisdiction.

niemofendum of,appeals before this

for condonation

thealongwith
He

'of delay under Seiction
filed applications 

the Limitation 

Section-14

contendedHe next

Act pursuing
Act 1908. 

of the Limitation
re

faithand gooQwith due diligence

for condonation

faith and due

forumwrong

established ground 

contended .that such good

He nexidelay­er
esn bediligence

argued by him 

which would

of. the casethe circumstancesfromgathered 

above

result in presuming 

they knocked

learned counsel

such in nature;wereThe circumstances
^ere misled and then

that the appellants
High Court.

in order to augment 

2017 PLC

learned counsel

C g I r. ;• (

Hon'ble Peshawar
the door of the

for the appellants
The

the judgments reported as
relied uponhis stance 

(C.S) 692 and 2007
'A'-r^rTCC:T'\7TT

for
PLC (C.S) 870. The
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merits byargued the appeal on '|tO then alsothe appellant 

/ highlighting that the 

the West

' >.

7 authorized underGovernment was not

(Maintenance), Act, 1958V Pakistan Essential Services
in force at that 

of the Act in this

accordance with the

Government, the office 

, That most

the said law was inf I transfer the appellants as 

time. He particularly 

regard. He then went on

transfe rs/posti ngs

of the Association

to
referred to 5ection-4

to argue that in I

policy of the

could not be transferred
Bearers

of theThat someOffice Bearers.areof the appellants
not be transferred out 

of the Provincial Government.

that all

menials which could alsoappellants are 

of the District as per the Policy
their ownthe impugned orders speak on

punishment
That

transfers were made as
which is not approved by

Courts.of the Superior

void orders and no
I

void orders which

many judgments
law and also by so

the impugned orders are

at all, shall run against the

therefore
That is an

■ limitation

admitted position of law at present.

spondents arguedfor rehand Legal AdvisorOn the other 

that the present appeals 

judgment pressed 

appellants reported as 

dissimilar circumstances

■ 5. hopelessly time (barred. That the

for the
are

learned counsel
t

Xas passed under
service by the 

2017 PLC (C.S) 692

into

judgment the wrR 

If-
as in the same
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for treating theauthority

is not the case here.
the departmental 

departmental appeal which is 

also relied upon

. :iJ was sent back to 

same as

Learned Legal Advisor

•1
judgment r^eported as 

that limitation 

and not lightly- 

that filing

wf/ support of his arguments 

taken seriously 

further argued

2010 SCMR 1982 in
;

which should beis an issue of
learned Legal AdvisorThe itselfp.02.2016

that the matter 

of civil servants

onthe appellants!
rtmental appeal by

the appellants
i depa was of
■t knew
•y manifests that 

bf, the>terms

of that departmental

and after the
and conditions

. one bound towereappeal, appellants

of the Khyber,
filing Pakhtunkhwa

filed the writ
Section-4

instead the appellants
had recourse tohave

Service Tribunal 1974 but

the Peshawar
notwhich wasHigh Court

beforepetition 

allowed.

^ The learned
official respondents

defective as the 

and under Rule- 

Servants

forDistrict Attorney

departmental appeal is
argued that the very

filed by all the
appellants jointly

same was Government

is not allowed. He further 

of delay is moved 

but under

Pakhtunkhwa
of the Khyber3(2)

1986 joint appeal
(Appeal) Rules

d that the application
for condonation

argue 

under Section
/let 1908the Limitation-14 of
Service Tribunal Act

Pakhtunkhwa
of the Khyb^

■' ','.13
4 ’sectlon-9 ':i •.

>i '. 'J •V' >SjAl 1='
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beroreis not appliowe in tne proceedings

already given judgments

Khan-v5-

' (51974 Sectlon-14 is

this Tribunal. That this Tribunal hasr
9

f
"Momin1395/2013 entitledin two appeals No.

entitled ^^Zaheeruilah-vs-t . -1396/2013Government" and No 

Government" on 

reported as

the effect of fudgment 

sed and the
28.11-2017 in which

692 has been discus2017 PLC(C.5)
beforecondoned due to pursuing the |case

that the appellants
period was not 

forum. He
were to

further argued 

every day delay which has
wrong

explain each and 

the appellants.

CONCLUSION.

not been done by

the present 

Tribunal cannot
decide whetherfirst toThis Tribunal is

within time
7.

if not then this

The pivotal question
andappeals are for

of the appealsthe meritsdiscuss
is whether pursuing a

for condonation
reach the conclusion 

forum is a
todetermination

before a wrong
valid ground

The application
case for

appellate jurisdiction

of delay is
of delay >n

moved under' section-14 of the
condonation

Though Soolion-W is not opplicai="i in
Act, 1908.Limitation 

the proceedings 

Court of Pakistan 

2016 PLD 872 while discussing

The august Supremethis Tribunal.before
Eiench reported as

in the judgment of Larger

the app
licability of section-14
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ty
ion of^ Section-14

all appeals even

in the said very

5 of the Limitation 

1
in Sectiom-14 of the

decided that provision
■ / of the Limitation Act has.7 not applicable in 

Civil Courts. But again
Limitation Act areof the 

■before the normal
Secion-I it is held that whereverjudgment 

Act is applicable then the reasons given
for deciding .the sufficient

Court
into consideration 

said very judgment 

vMhile discussing many 

Court of Pakistan prior to 2016 ha.

for ail by

Act can be taken 

cause. In the
the august Supreme

of the augustjudgments
of Pakistan 

Supreme
resolved the

asdeclaring many judgments
issue once Bench the augustof the largerthe iudyment 

of Pakistan has
incurium. In onallowed the condonation

faith and due
Court 

ground of pursuing 

and the 

held in that

Supreme
remedy inthe

the hasCourt of Pakistanaugust Supreme
diligence case inthat pursuingvery judgment 

cannot be p
further

^gs^rned to be pursuing m

valid and sufficient

of delay 

their counsel for

by the

forum per sewrong 

good

reasons are given 

which misled the party

unless thefaith and due diligence
in the application for condonation

or for that matter,

relied upon 

as 2007 PLC(C.5) 870 is
The judgmentforum

appellant reported

the judgment

choosing wrong 

counsel for the 

also discussed in
■. 5ench mentionedof large!'
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f / above. This judgment has now merged in to the judgment of 

; the larger Bench. Now we are to see whether the appellants

. - Ihave mentioned any ground in-the application forj condonation 

of delay which misled them or their counsel to choose wrong 

forum. If we go through the applications for-cqndonation of 

delay in these appeals there is only general mention of the 

appella:nts pursuing the case innocently and bonafldly. No

V'

■ i

f

f 1

■ '%

\

particu|ans;.o,f the circumstances which misled the appellants

mentioned. The learned

4

, to choose the wrong forun\, are
' i

counsel for the appellants today added the ground which 

misled the appellants for choosing the wrong fbrum but this 

ground is not available in the applications for condonation of 

The august Supreme Court of Pakistani in that very 

also cited certain examples of misleading the

i

\' *
\
I

1

delay.

judgment has

counsel or his client by formulating two questiois on this very

•I

advice of thesubject. In question No.2 regarding wrong 

counsel for the appellant pursuing the •reme.dy before the

their lordship have added th-at the person
■ I

of delay must explain delay of each and 

should establish that the delay was caused by 

control of that person (or counsel) and that 

not indolent, negligent or careless in initiating and

wrong forum

is tt- seeking condonation
K

every day and

4reasons beyond
.i•\-
-1he was
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in his favour.6 pursuing the actionable right which had accrued

of the counsel, inadvertence, negligence

held to be no ground. One of such

that of drawing the

to valucition for the 

\
counsel was nnisled into 

valid gro.und. In this very 

has not been approved to be a

/•
Mere incompetence

or ignorance of law is 

examples given by their lordships is

decree sheet by the trial court as

/

wrong

of appeal due to which apurpose 

choosing the appellate forum was a

judgment actus-curiae per se

of delay while answering 

of the Larger
sweeping ground for condonation 

3. So in the light the judgmentquestion no.
mention the specificthe appellants have failed toBench

condonation which misled themground in the application for

their counsel for approaching a wrong
forurri. Secondly, if

or
of the learned counsel for the appellants are

to see whether that
the arguments

then we aremade part of this application

misled the appellants their counsel to

discussed above the crux of

is that

orground really 

approach the proper 

the arguments of the 

the appellants/counsel

forum. As

learned counsel for the appellant

believing because thewere misled in

impugned order had

part of the terms and conditions

mentioned Act of 1958| which Act was 

of the civil servants and

Peshawar High Court. If
■ not

they approached the worthyhence
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fo said ordBf has simplythrough the impugned order the 

transferred the appellants. The transfers are very much part

of the civil servants under the

! we go

of the terms and condition

Act 1973. If any civil

exercise of any of the

Pakhtunkhwa Civil

is that of transfer.
I

misleading that how transfer

Khyber Pakhtunkhwa Civil Servants 

servant is transferred wrongly or in

other than the Khyberpowers given 

servants Act, 1973 the matter still remains

There arises no question of any 

Ihe basis of a law/rules

I

other than Civil Servants Act or
I

of this Tribunal, 

the basis of

on

there-under fell outside the purview

transferred on
Rules

Every day the civil servants are

notifications, by applying wrong law or ri les which give
wrong

Servants to challenge the sameof action to the Civil 

before this Tribunal. Mentioning 

misleads any person

cause
of any right or wrong law 

if the net outcome of the order is 

2017 PLC (C.S) 692 

to the

never

transfer. So far as judgment reported as 

is concerned that judgment has got no api^ication 

present appeal for the reason that In the said judgment the

directed to consider the writi
departmental authority was

departmental appeal

4

. Secondly in this judgment 

not considered, And if there 

of the'august Suprenne

petition as

the judgment of larger Bench was

discordance between judgmentsis any
AT”"'"- r—^
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Court of Pakistan the one of larger Bench shall^ prevail. The 

counsel has also not been able to convince this

void and no

learned

Tribunal that how the transfer orders are 

limitation shall ran in these appeals. All illegal orders are not 

void orders as is jurisprudentially settled. The objection of

-*■

■■

f

learned District Attorney as to joint appeal is not fatal as no

mentioned and at tt^ie most it ispenal consequences are

directory.
i

that no sufficientThis Tribunal is therefore, of the view8.
>theirhas been shown by the appellants in pursuing

and the application for

cause
■■

before a wrong forumcases
of delay cannot be accepted. All these appeals 

dismissed. Parties are left to bear their

condonation 

being time barred are

costs. File be consigned to the record room.own
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BEFORE THK KHYBER PAKHTUNTCHWA VTf^F- TRTRT TAL.PESHAWAR
X' •(k' I

Appeal No. 480/2017 

Date of Institution ... . 18.05.2017-,
5-i'J

15.12.2017Date of Decision

Dr' Jamshed Saeed, Medical Officer, KTH, Peshawar. i

(Appellant)

VERSUS

The Secretary Health Khyber Palditunkhwa, Peshawar and 3; others.
■ ..(Respondents)1.

■'I1

MR. TAIMUR ALI KFIAN, 
Advocate For, appellant.

MR. USMAN GHANI, 
District Attorney For respondents.

ME]VffiER(Executive)
MEMBER(Judicial),

MR. AHMAD HAS SAN,
MR, MUHAMMAD AMIN KHAN KUNDI

T-
I

>
■

"N
\ JUDGMENTy\ I Im. AHMAD HASSAN. MEMBER- Arguments of tlie learned counsel fo.

/ I
the parties heard and record perused.I

\

The brief facts are that the appellant is serving as Medical Officer

FACTS\
1v

■:

■2.
♦

KTH. Due to some administrative issues the appellant was illegally relieved by

was also

f.:
s

■

the incompetent authority vide order dated 03.11.2016 and his.pay 

illegally stopped, hospital Director tendered resignation 

transfer order was issued on.03,11.2016, despite the fact he was not competent to 

pass such orders. He preferred departmental appeal on 10.11.2016 and also filed 

Writ Petition on 4193-P/2016 in Peshawar High Court, Peshawar which was

on 05. 0.2016, while

¥1
I

:
yI it

ti
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judgment dated 25.04.2017 for want of jurisdiction, hence, the 

instant service appeal on 24.05.2017.

;dismissed vide }icl

i

1

F-‘ •1

ARGUMENTS. .

3. Learned counsel for the appellant argued that vide impugned order dated

of his duties from KTH Peshawar by Hospital

t- 11

'j

03.11.2016 he. was relieved
!

Director MTI^ KTH. He further argued that the Hospital Director was not

civil servant, p'osting/transfer of the
l- I

. i
competent to pass such orders. Being a

the domain of Health Department. It js further substantiated by the

i

appellant was

fact that initial posting order of the appellant dated 03.05 .2007 w_as issued by the
i

:
t

I-Iealth Department. Moreover, under Section-13 of the Khyber Pakhtunkhwa 

Medical Teaching Institution Reforms Act, 2015 the Hospital Director does not
t ■

^ postings/transfers. He.also relied on Section-):6 of the above

Health Department vide order dated

I

enjoy powers o

In addition to above the

06.l0.20i7clarified that civil servants working in MTIs, cannot be dislodged 

from MTIs by Medical Director/Hospital Director/Dean but can be repatriated 

^ ' by Plealth Department only with the approval of the competent avrthority.

Act. i
i

!

I:1

I «
A1

♦9 learned District Attorney argued that through
' !

03.11.2016 service of the appellant were placed at the

civil servant, as such it is not 

required in KTH and after

On the other hand4.;;il \
\

impugned order dated
I

disposal of the Health Department being a

\
1

)

posting/transfer order. As . his services were more 

having completed normal tenure of posting was repatriated to his parentI

department. That he has not been absorbed, in MTI, KTH. Under Section-10 of 

Civil Servant Act, 1973, a. civil servant is required to serve 

province, hence, there is no illegality in the said 6rder.

t
t;• re in the

PSTEDI

I
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1
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/ CONCLUSION.

1/
Careful perusal of record would reveal that vide order dated 03.05.2007

t ‘

the appellant was posted as Medical Officer by respondent,no.l. There is hardly

any confusion abput the status of the appellant being, a. civil jservant and

respondent no.l is competent to issue pbsting/transfer order. It has not been

disputed by the learned counsel for the respondents. Moreover, unde;r Section-13

of the Khyber Pakhtunkhwa Medical Teaching Institution ReforrrtS Act, 2015

Hospital Director does not enjoy powers of posting/ transfer. As order has been
1

issued by the incompetent authority so the same is void ab-initio, Hence, no
I'

limitation runs against a void order. Our stance is further substantiated by the

Health Department letter dated 06.10.2017. Moreover, powers pertaining to
$

appointment terms and conditions of service etc. of employees borne on the 

strength of the MTI are vested in Board of Governors as provided in Section-7 of

/ •5./
/
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1 the above Act. hi

f

As a sec].uel to above, the appeal is accepted and the impugned order is set 

aside. Parties are left to bear their own costs. File be consigned to the record

6.
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