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Service Appeal No. 786/2018

Date of Institution = ... 08.06.2018
Date of Decision 09.06.2021

Noor Salam Khan S/O Mir Salam Khan Constable No.295 Police

Line, Bannu.
" (Appellant)

VERSUS

Inspector General of Police near Civil Sec;retariat, Khyber

Pakh‘tun.khwa, Peshawar and two ofhers. |
- (Respondents)

Arbab Saiful Kamal
Advocate

- For appellant.

Kabir Ullah Khattak,

AdditionallAdvocate General ... For respondents.

AHMAD SULTAN TAREEN CHAIRMAN

ROZINA REHMAN MEMBER (J)
JUDGMENT

ROZINA REHMAN; MEMBER : Appellant ‘was a Constable. ‘He was

dismissed from service vide order dated 27.02.2018. It is the legality
and validity of this order which has been challenged'by him in the

present service appeal filed U/S 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974.
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2. The relevant féété in the backgrouhd are that the appellant was
appointéd as a Constable in the year 1995. During service, he was
awarded cash prizes 'by superiors in view of his best performance. He
was also assigned important task to provide spy information about
terrorist activities and due to his information, network of terrorists
wasltraced out. As a 'resu'lt, some of his colleagues were annoyed and
they started conspiracy against the appellant by making verbal

complaints to the respondents. He was charge sheeted and was

departmentally proteeded against and lastly, was dismissed from

service which was challenged before the respondent No.1. His appeal
was partially accepted and his order of d‘ismissal was converted into
compulsory retirement vide order dated 22.12.2015. Feeling
aggrieved from the said order, he filed 'Service Appeal No0.04/2016
which was allowed with direction to the respondents to hold de-novo
inquiry. In view of the direction of Service Tribunal, he was reinstated
in service and de-novo inquiry was ordered to bé initiated against

him. He was again charge sheeted and inquiry was also conducted.

- Final show cause notice was issued to appellant which was replied

and lastly, he was dismissed from service. He filed departmental
appeal which was also dismissed. He then filed appeal under Rule 11-
A of the Khyber Pakhtunkhwa Police Rules, 1975 but the samé was
not responded to, hence, the present service appeal. During pendency
of appeal, departmental abpeal was partially accepted and hismajor

penalty of dismissal from service was converted into major penalty of
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compulsory retirement -from service vide order dated 31.07.2018,

therefore, amended appeal was filed.

3. Learned counsel for the appellant argued that main point under

discussion is the survival of the right to sue following the death of a

civil servant. In the instant case, admittedly the appellant Noor Salam
Khan died during pendency of his appeal and now, thé matter in issue
relates to the survival of the right to sue following his death. It was
argued that appeal of decedent on a matter relating to some terms
and "conditions of service was undoubtedly pending before this
Tribunal at the time of his death and now his legal heirs have filed the
petition for bringing on record legal heirs of the appellant in the
instant service appeal. The learned counsel further submitted that the
orders dated 31.07.2018, 16.05.2018 and 27.02.2018 are against law
and facts and that allegations of general nature were leveled against
the a.ppelliant and the findings of the respondents are based on
assunﬁptions and presumptions. He contended that the appellant was
not provided an opportunity of beihg heard and he was condemned
unheard. He submitted that inquiry was conducted against the
appellant fn shape of questions answers which mode of inquiry is
against law and procedure and on the strength of this mode of
inqui'ry, appellant could not be given major penalty. Reliance was
place& on 2013 SCMR 752 and 2015 PLC (C.S) 1442.

4.  Conversely, Ieamed A.A.G argued that appellant was appointed
as Constable, whose services were found unsatisfactory. Hé was

found involved in extracting money from Police Officers threaténing

.
0

é
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tﬁem‘of negative reports to high-ups against them and was har}d in
gloves with anti-sociél..éiements an'd- immoral activities. He submitted
that different complaints were made by Police Officers to the superior
officers against his wrong reporting, therefore, he was charge sheeted
and proper inquiry was conducted after observing all the codal
formalities.

5. First question relates to the survival of the right to sue foIIowing
the death of the appellant (civil servant). Undoubtedly, matter relating

to the terms and conditions of service of appellant was pending

before this Tribunal at the time of his death. In the instant case the

abatement of proceedings on the death of appellant (civil servant) in

a case, where the cause of action carries a survivable interest will
deprive the decedent civil servant as well as his Iega! heirs of their
constitutional rights. It was held by the Honble Supreme Court of
Pakistan in the case of Regional Operation Chief National Bank of
Pakistan, Human Resource Department, Regiona! Office, Sargodha,

etc. Vs. Mst. Nusrat Parveen, etc. in C.P.2717-L of 2015 that;

“.Other than pecuniary and pensionary benefits that inure to
the benefit of the legal heirs, the right to restore one’s
reputation is also a survivable right and flows down to the
legal heirs to pursue and take to its logical conclusion. Any
slur on the reputation of a civil servant impinges on his
human dignity and weighs equally on the dignity and honour

‘
#2,

of his family.” :’fﬁ;,

a
%
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6. In view of the-above discussion, petition for impleadment of

legal heirs of appellant (civil servant) is accepted.

7. From the record, it is evident that appellant was deputed on
intelligence duties as Incharge of the District Special Branch. He had
been awarded cash and Commendation Certificate for 23 times ‘by his
seniors. The appellant had been dismissed from service vide order
dated 18.08.2015 which order was challenged by him and his appeal
“was placed before the Review Petition' Board meeting held on
26.11.2015 wherein appellant was heard in person. It was observed
by tﬁe Board that no solid evidence had been collected in support of
the charges leveled agaihst the appellant. Henqe, his departmental
appeal was allowed vide order dated 22.12.2015 and his major

penalty of dismissal was converted into that of compulsory retirement

from service. He then knocked at the door of this Tribunal in shape of

Appeal No0.04/2016 which was allowed as there was no solid proof -

against appellant which fact was also admitted by the appellate

authority. Upon reinstatement in service, again he was served with

charge sheet and statement of allegations containing almost all the
charges leveled against the appellant in the previous round of
allegations. D.S.P Headquarters Bénnu was appointed as inquiry
officer who submitted his inquiry report with thé conclusion that the
allegations have partially proved despite the fact that all the thrée
witnesées' examined against the abpellant uttered not a single word

~against the appellant. The appellant had also filed departmenﬁai

'''''' o

appeai under Rule 11-A of Khyber Pakhtunkhwa Police Rules, 1975
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which was decided vide order dated 31.07.2018, whereby, major
penalty of dismissalﬁfrom service was converted into major penalfy of
compulsory retirement because there was no solid evidence regarding
his involvement in anti-social activities and corruption. It was also

held by the Appellate Board that he was a Constable, therefore, his

involvement in corruption and corrupt practices without support of the

supervisory ofﬁéer, does not appeal to prudent mind. From the
reco?d, it becomes crystal clear that respondents failed to collect solid
and cogent evidence against the appellant but even then, he was
awarded major penalty. The appellant was having Iohg service of 22

years, 10 months and 22 days at his credit. He was awarded cash

- prizes and Commendation Certificates but nothing was taken into

consideration by the resbondents while awarding major punishment.
The inquiry reporf in shape of questions answers is available on file
which shows that the allegations of dealing in stolen vehicles was
false and no such allegation had ever come forward against the
appellant during his 22 years service. He was having no personal

vehicle as nothing was brought on record in black and white. It was

also observed by the inquiry officer that the appellant had not done

any corruption during his service of 22 years and he never violated

discipline. Both the witnesses did not depose against the appellant.

8.  For what has been discussed above, we consider that the appeal
in hand merits acceptance. It is, therefore, accordingly allowed as

prayed for.
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9. Before parting, we deem it necessary to expound for removal
of difficulties in giving effect to operative part of the judgment that
due to death of the appellant during pendency of apﬁeal, his
posthumous reinstatement into service will be ordered and he Will be
treated to have died during service. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
09.06.2021
(Ahmad SM a Rehman)
Chairman ber (1)

%
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® Service Appeal No. 786/2018

S.No | Date of Order or other proceedings with signature of Judge or Magistrate
| order/ and that of parties where necessary.
proceedings
1 2 3
e
09.06.2021 | Present: | | R
Arbab Saiful Kamal, :
Advocate For Appellant
Kabir Ullah Khattak,
Additional Advocate General For respondents

Vide our detailed judgment of today this Tribunal placed on
file, instant service appeal is allowed as prayed for. Before
parting, we deem it necesséry to expound for removal of
difficulties in giiving éffect to operative part of the judgment that
due to death of the appellant during pendency of appeal, his
posthumous reinstatement into service will be ordered and he
will be treated tQ have died durinlg service. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
09.06.2021
<
) v/
(Ah an Tareen) (Rozi ehman)
Chairman embey (J)
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Frayer:-

RESPONDENT  NO.

- WAS
DISMISSED.

-
AV

On ’qccep‘tance of the appeal, the
order  dated 16/()5/2()18 and
27/02/2018 passed by respondent
No. 2 & 3 respectively may please
be sct aside and the appellant be
reinstated in to service with all

banlk benefits.

espectiully § Qhowolh -

lhat the apchanL was appointed as-a constable in

1995 since then, he was performing his duties to the

entire satisfaction of the sup eriovs.

T hfn kee pmg in view his pmimmancc, appellant was

plomol(‘d al ("()1‘1‘%’t21bl€ during his  service on

7‘)/(;7/ 2007 vide service book lefcrnco Mo, 543 he

arried out qm,ccssiul opcrahon n whlch dO/en_

piO(l nmed Hondms wWere (m(*%tod, as a 1e%ut of

which “he was awarded cash prizes by supcnms

Details of which are annexed with appea].
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Hmi it is pertinent to mention here that he was algo

“assigned important task to provide spy 111‘1'orma'tlon

sbout terrorist activities & due to his information,
network ol the lerrorist activities were traced out

and was destroyed. Moreover he was also assigned a

task to watch activities of police officials and was

plO\’]dlﬂU lhe samc information to the suporlor asa

result of \Vthh, a mf*mbcr‘oi pohce ofﬁmalq WEere
annoyed form hllTl & started conspiracy ¢ ﬁgalm‘r Lhc

appellant by markmg verbal compliant - to

respondents.

That appellant was charged sheeted by resporident

No. 2 and thereafter <o called inquiry was conducted

against him. After so inquiry he was dismissed from

service by respondent No. 2 wvide order dated

18/08/2015. which was challenged by the appellant

‘before respondent No. 1 where his appeal was

partially accepted and, a removal order was
eonverted into commlqory retirement vide order

iidated 22 /,‘1‘;1_/__3_9315.

That against the impugned order dated 22/12/2015

appeﬂ;nﬂ: filed appeal before Hon’b]é , Ser\_xi-c:e‘

tribunal No. 4/2016. which was allowed and was
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BEFO RETHE KHYBER PAIHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.

Noor Salam Khano FUTTT T Appellant

VERSUS

tngpector General of Police & others......Respondents

ADDRESSES OF PARTIES

APPELLANT

HoorSatam Khan §/0 Mir Salam Khan Constable No. 205
colice Line Bannu '

1. Inspector General of Police near Civil Secretariat,
Kivher Pakhtunkhwa Peshawar

o Deputvinspector General of Police Bannu Region Police

e,

6o Distret Police officer, Police Line Bannu

Appellant
Through
-

Aman Ullah Marwat

pate: 06-June-2018 . Advocate, Peshawar
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DISTRICT POLICE OFFICE,.
PANNU
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Phe Regional Police Offiver,
Lanna Regian, Bannn,

RECAMZ

N[-);'\ .r.l~ R

AG por report of }-IC Noor Aslam

-Incharge DSB Bannu,

s PAasLed on us,z{u Linformsaion 10 Bannu Control Room for convcylng

Lokl Control, His

case is forwarded lor consideration please.

- /\“
T~
[
i
District Police Gfficer,

Bannu.
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This ordar of the undersigned:i; lll dlspose of the de-novo’ departmental

« meding, initiatec against accus ed Constable ‘Noor Salam No. 295 in the: lwht of. Khyber :

*..nmnl(hwa Service Tribunat Peshawart"Judgment dated 26.10.2017 " under ge’neralj‘

sinceeding of police rule 1975 (As amended v1de Khyber pakhtunkhwa’ gazette Notlﬁcatlon
wo. 27" of August 2014) for committing the follow;ng commissions/omissions:- e
l‘ii i
'+ That Constable Noor Salam No. 295 was supportmg car-ifting gangs/ groups
That he also involved in dealing of stolen vehrcles o
That he was known for corruption. [l’ ,-,.1 .
That he was asserting Political pres,ure for filling/ dropping of departmental enquwy
That he had relations with smugvlers H
That he was; dismissed from service:; on ‘the above allegat\ons vide Reglonal Police *.
Officer, Bannu Region, Bannu Order Endst No.1794/EC, dated 18.08.2015.
v That his ditmissal order converted 1nto ma;or punishment of compulsory retlrement
vide CPO Po hawar Order-No. S/6709/15 dated 22.12.2015.
fiinf & :
Charuc sheet and statement of 1Illegat1on were issued to him. DSP HQrs Bannu
wi1s appointed as Enquiry Officer to scrutlmzc the conduct of the- acccsed official.s The”
WUy Officer submitted finding report and reported that the allegahoru levcled agamst

' un,l'\ble 'Noor Sahm Ng. 295 have been proved placed on flle
Firal Show Cause Notice was lssued t 3the accused ofﬁcral ln fesponse to thc fmal
shiow cause notrce, Lhe accused official submitted un- satisfactory reply, plac d on f\le v ’. :
|

i !.., b ) il .
H The Official heard in person in orrrjierly room on 27.02. 2018 Record peruscd ln Lhe

tight of - de-novo departmental enquiry procecdlngs the accused officer is’ found guilty of the
charges leveled against him as he badly falled to prove his Innocence. Hence, [, Sadiq .
<ussain, ‘District Police Officer, Bannu in exercrse of the power ‘vested in me under Police" '
Rule 1‘-77'5 (As amcnded vide Khyber Pakhtunkhwa gazette Notification Mo. 27“‘ of “August
2014}, ht\reby 1mposed Major -punishment of “"Dismissal from Scrvlce upon the accuscd

Dolice: offlccu" with immediate effect. Thelout of“Servlce period f.e. from the datc of =
1
fomissal fill re-instatement is treated as mthout pay.

i3t

RN
\

v Vv

AR Y

-:A\'.". " te

o No._ 12D 6 ,
Dated v Ay . o - /2018,

' (SAD!Q HUSSAI
! D\slnct POllCG Ofncer

Ne. / Q 7. / X _/SRC dated Bannu, the 2}7}' 02 /2018.

.:‘ : I ' |1It PR
: lCopy of above is submltted for favor of mformahon o the: chaonal POllCC

ofhcer Bannu Rcolon Bannu w/r to'his off1ce;Endst No: 6671 “dated 13. 11 ’017
e

1. RcarJer Pay offacer SRC, OASI for compllance : . ¢

2. Fauji Misat C terk along with enquiry file for‘placmg itin the Fauji M1ssal or the. con '

ofﬁ( ial.

Bannu.
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becama annoyed wilth the Appellant on submission of some

inieiligence information to the worthy DIG Bannu during the yeear

2015, hecause of which the warthy DPO Bannu entangled the

Appeilant in 2 cmp—‘rtnwnt.al disciplinary proceedings and imposed

upon the /-\ppe!lalnt ihe major punishment of reduction in rank from

ihe officiating r.-alnk nf Head Constable {o that of the time scale |

constable wnthou|l reqular inguiry, vide OB No. 217 daled ’7\- -5-2015
and office o;der:No 3352-55/C dated 10-3-2015. The A A nehant
was again charged with the samz allegations iy the worllav RPO
Bannu Range anu and dismizsed from service vige Orcar No.

1794/1:C daled 13-8-2015.

GCopies of the worltny DPO Banpu Punishment order 3a ted 10-3-20:15 and
wiarthy RPO fannu order dated 18-8-2015 are filed herowilh and maeked

U -
s Anpiox (CIABE

i

That the /\p':mt :nt helow named challenged ihe orde: of his

diemissal rom sarvice passed by the wmthy Renicnal Polize Ofiicer

ildm.' on 18- 8 20‘5 bm’or' *he worthy Inspec or General KPK

\,h IWar v|o(> l|.|s de: pahmcn dl /\ppt al c.ateo ¢(a-8 2015,

|
Copy_of the rxpr\ollanl'ﬁ Daparimental _Appeat_dated #6:8-2015 iz diled
harewith and marked as Annex "D,

4. That th:e worthy 1GP (KPK) placed the appeal of the

Appeliant dated 2 3701o before: the Review Fetition Board in its

meeting held on 26-11-2015, who observed that “no solid evidence

has been (,oHocteri in support of the charges levelled acainst the

Appelant”. H snce, the worthy 1GP (KPK) was p1easo to aliow the.

__Departimental _ Appedl of _the Appellant_par '.ally vide_orger.. No.._

2/6209-18/15 dcated 22.12-2015 and converted the major-penally of

dismissai from service into that of compulsory relirement.

Copy.of the IGP (KPKYs order dated 2 12-12--2015 is filed as Annex “E".

I
|
|
5 That feeling aggrieved by the conversion of major penally

LN

(rom dismiasal from zervice into compulsory retirernent from service,

S P n‘.-_',, e 2T
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PRAYER

10, That in view of the above humble submissions, Yoo Honour

may kindly be pleased to allow the instant Appeal by seiting aside

¢

the impugned penalty order dated 27-2-2018 and issue appropriais

srder for reinstatement of the Appellant in service with all back

Bannu

-~
Datad -4 D 7

“? 3

8]
"/
>

o/

=fiie tom  the date of hig first dismissal from sorvice on

AN L L
NOOR SALAM

Ex-Constable No. 285
Police Line Bannu

R/Q; Village Mir  Hazar
Khanzad Khel P/S: Ghazni

1o

iKhel, Lakki Marwat

i S

#,




BAMMY REGION

e of Ch e e 2ried by Ex-Constable Noar Salam Mo 225 of B

Faetting aside the order of punishment i.e d.grmf,"." roin service” imposad upr,rv‘hr'* b
27.62.2018, ST

5, RFO Bannu proceeded the appellant departmenially on the charges of Jupnt
i, Invelvernent in dealing of stolen vehicles, corrustics. exerting political préss

ngs ‘and relation with smuzglers, .:‘.wuhar.'.mad riaz, the than Addl: P

@ aliegations levelled #gainst the appelinnt and held him guilty of the charges in s
ﬁf?dlﬂ&ts and as a r=5ulr of which, RPO Baninu impesed major punishment of dismissal from service upon the
aopel!azﬁa, r.-ick—z order tnast e, 1794/ EC dated 18.03.2015.

Aggrieved from thoe order, the appellant preferred an appeal to F'PO KP Peshawar Ihu, was partially accerion
by conver

s penatly of disnussal from seivice into major punishiment of compulsory retirerment.

oo Aggrievad agnin Yrom the order of PPC, KP Fashawar, the appellant preferred an appeal No.14/2016 before
the KP Zervice Tribunsl Pesiawar against the arder of RFO Bannu & =PO, KP Peshawar that was accented,

howevar, the depz trmont was given tiberty to hold a de nove inquiry against the appellant within a pericd ol
siomenihy and the iswue of his back benefit was ordered to ke sugjected to final outcorne of the {fresk
HRTHEITAYS

That in tha light ¢ noof KP Service Tribunal, ae novo depertraental proceedings was initiatod against,

“tlant. on mentioned it para-01 znd the inquiry papoers were entrusted Lo Mr, Agig

Mho {Inguiry Officer) recorded the statements of appeilant, d iver Cons L(‘ulf'
5. B-Constable Imran ¢/o Kot Jamal Din Asperka Wazir and azrat Usman Mugnal Khel of "5
5 suestions/examination of the appetlant was also carried out. Omnﬂumq of self defence

(orsied Lo the aDpe{lant and, thereaiter, the £.0 recorded his findings, wherein, the allegations

talty proved. After services upon FSN upon the anpellant, the competent

Rpated upan him o majnre pumahmemt oi dismissal from service, vide irnpugr o order quoted above.

¢ Lhe appellant depicts that the appellant has served in Police forze fur aboui 22 years. During thi

Tarvice racerd

[ service, the appellant has been awarded minor punishment of four time auarter ('Uald_, as well as avarded
inajor pomshment of reduction to time scale constable,

érfs:; tiry file reveals that most of the severe nature of allegationa levelled against the ap;:ellc_nt nave been proved by
* Gannu {lrquiey Officer). Opportunity of showing cane and hearing has also been alforc}ed to him by the
ficer ay wall as compeient authority but he badly failed to substantiate his innocence. The unde ':'.:gned also
' i person, in crderly rcom held on 02.04.2018 but ke failed to defend his case properly.
tions and reasons offered by the appeliant before the undersigned were also verified throuph

sources, The output of the sourcas was totally supporting the allesations as well as denied hin o fo

o, the undersigned can safely infer that the appellant is a black sheep, having poor service record

Follusion with aati senal elemenis. His retention in Police will be a great injustice not cnly to KF Folice nut also

cineral public,
.w“'n.m: in view the above:, 1, Bar Al Khan Khattak, Regional Police Officer, Bannu Fe 2gion Bannu, in exercise of the

aowers vested.in me v Rule, 114y (0) of Khybor Pakhtunkhwa Police Rules, 1975 (amended 2014) herehy tejoct

dmishment awarded ~o nin ‘w uPu Bannu,

.
— Co ' W

C Q\\hg . iDAR ALT KHAN KHATTAK) PSP

Regional Police Dificor,
e s Bannu Region, Dannu
FEC, dated Dannu the S 10572018

c Lo e District Police Officer, Bannu w/ir to nis office Mamo: No.3741/5C dated 24,023,208
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No oy 2L
Dated /% /_g_/zom
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FINAL SHOW CAUSF NOTICE

. SADIQ HUSSA!N DlStFICt Pohce offlcer Bannu as competent
authoi‘ity,undm rule 5(3) of the Khyber Pakhtunkhwa Police Rules. (As amended
vide Khyber pakhtunkhwa gazette Notification No. 27" of August 2014y for the
‘ollowing mxsconduct hereby serve upon you Constab\e Moor Satam No. 295'
vhis final show cause notice.

-

5 That you Constable Noof Salam No.295 were supporttng car l\ftmg gangs/
groups '

5 That you also invotved in dealing of stoten vehicles:

N

That you were known for corruption.

4

That you Were asserting Political pressuré for filling/ ,dropping of
departmental enquiry. ‘

That you had relations with smugglers.

.v»

\'I

That you were dlsn'nssed from serwce on the above.attegatio.ns vide
Remonat police Officer, Bannu Remon Bannu Order E_‘ndst:.v.No..T,?Q.A/t’:C,
ated 18.08.2015. T
= That your dismissal order onverted \nto rna)or punish_rnent"of
computsory retlrement vide CPO’ Peshawar Order No 5/6209'1_1'5;dated
72.12.2015. |

w Such act of your part is against servic ce. dgsc’.pt ne .and’ arnmtnf< to gross

' misconduct/carry bad name to the police Force.

That consequent upon the comptetlon of: enquxry conducted thiough
enquiry officer DSP HQr) Bannu’ for. wh\ch you- ‘were . gwen opportumty of
hearing and on gomg through the findings and’ recommenoat\ons ‘of Enquiry
officer, the material on record- .and other connected papers,’1-am satisfied that
you have committed gross m\sconduct by piovmg atlegattons and you have

commﬂted the above: commtssnon ano omlsS\on

As a result, b, as competent authonty have- tentat Jety ‘decided to

impose: upon you one Of more pumshments mctud\ng d\srmssat (:S specmed in
the rules. :

You are, therefonc leqmred 't " 'sh cause ‘f""";.to why'the‘:_aforesatd
penalty should not- be \mposed upon you .

if no repty to th1s l'\Oth\. is recem
it shall be presumed that vou have no
exparte action snatl be tamen agamSt you :

The copy of the fmdmgs of the quulry Offvice'n{is:.enclosed.

.

[
(SADI 3 HU SSAINYPSP -
DlStflCt PO}ICC thccr,

: @ : : & /tr‘ ..
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Phone No: O.) (” 9270(‘/
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i | : o
o Neo_ 2.7 = JHQ, Dated. o4 |

i

‘8SRCd ted 15.11.2017, /
;cer BOnnu / :

i L ‘/'ssuedb he D: trzct Po ice Of

Allegations.

gangs/groups.

I
|
f‘har he also mvo/ve

T o

3 . That his dsmrssoi Oli}(jjef cmverledmto mojo; umshment o

Such act on-his partiis a‘gamst serwce Cf/SCI[)/mc_ and amounts to
3| 3
g

i}

! v ' Jross m:fcurvduci/cmry bad na/{m to the police Forcc Pagc' 9-

10.




Order shent, Order sheet maintained .Page-6-7.

reply to Churge Sheet. \
. .

Constable Noor Salam-295 replied to charge sheet, which is

pluced herewith. - : ' ‘ ; Page- 1.1-12
1
stotements. '

The stalements of the following officials recorded and

documents.collected,

;oL " constable Noor Salam-295. - Page -13-14
2. Constable Driver Pervez-525 PS Basyd Khel. Page-15
3. Ex Constable Iniran s/0 H'rfiz ur Rehman /o Kot Jamal -
Din Asparka Wazir. | . Pog-16-17
|
4, Hazrat Usman s/o Nasib Ghulam r/o Ghulam Maghul
Khel PS Ghoriwala. Page-18

Ge-instatement order.

He was prouisr’ona(iy ré-!r}state-d‘f'n to service /)U‘I'(_’fy for
the purpose of De.nono dc%partment_al énq.qiry
proceedings withiifﬁmedéote effect vicle OB No.1095
| dated 15.11.2107. ! : 'Pa-ge— 8
. l A

Questions/Answers.

Opporiunity for self defence given.

The undersigned (E.0) asked questions and Constable

Noor salaimn-295 raplicd to cach as follow .-

Ans. ho. |

Police Lines, Bannu and the said imran Constable was
arrested by PS Town Police, in connectionwith stolen
cars and it was hear say talk, actually he was dismissed

on the grond of his abscnce Jromy duty and De s

resident of Bannu Town.

1 ~ Imran was in DSB as constable and than transferred (o

y



Ang,

I o

é{_?l)

Ars,.

Ans.

Ans.

A

Al

\Jo 4.

/\r”[j. G.

A -
\ilo AN

Na.s.

No.5.

L Mo 9.

e,

I

He had contacted consmb/e./mran just for getting ] , |

l
information and he had i no other contoct with him. {-
o :

Constable Pervez was in [IJSB staff with him and

accused Usman s/o'lGhu/tlu'n r/o Ghoriwala had exposed
S ,

the name of Pervez during interrogation, however he

had no relations with constable.

45/ szwan Khan WO_> SHO of PS Ghonwu/o at that t/me

and he had not e w“/cvrl any allegation U/,on ln/n

The allegation ofdeah'ng in stolen vehicles against on
him was falsc and duringlhis 22 years service, no such

allegation had been come forward against him and he.

has no personal vehicle or Motor Cycle.

He has'not done any corruption during his service of 22
years service and no one can prove it against him.

He had not ap’prodched tb police ofﬁcers Jjor filling his

previous enquiry and ncriher any proof of such activity
| R

1

(),\:si 5 nc cinst him. ’

He has arrested criminafs] inhundred of numbers, record

of it existsy’n PS Baka Khe:/, City, Cantt:, Mandan and

- Saddar. Further he does not know the smugglers, who

had relations with him.

He has not done any wo!at/on of rhe discipline.
format/on he has passed to W, DPO & to W, DIG cmd

the W. DPO was u“//m_] /um to do notsend informative

diaries (mdsomc t/mes, f‘{u‘: W.DPO had toid that heis

not giving r'nformg;/on in ifshape of informative

diaries, however the .i'hen: W.DPO /-\bdurl Rashid Khan had

grudges with hitm on it to may nol send diciios and e

hrl

¢
3 . - L e . . 4 y
‘JI/.DPO al [H.sf OfC/C((.’d /HL reversion ond oflerthaot f—
[/
dismissal took p/r.r_ce. :
a.,.'...-«'.‘S_:,‘.‘f"gJ




short light on the statements,

|
1

~

a. Driver constable P@fvey~52 fl. S Basya Khel told on
Quath that he does ,aof know Us z nan ond alicgotions leveled
ogainst him were false and he got r.ntisﬁea’ the W.DIG on

Owth/ Holy Quran, therefore he was re-instaied in service and

nNoor Salam was their Incharge and had doinw only official duty.

l’,) . L

x-Conscable tmron Khan NO./-’!?O r/o Kot Jamal Din Asparka

Warziram bmhowon tol id thaot l,\ DSH Incharge Noor Salam had

no r«_—:lan’ons with car lifters end{smugglers and there was no
dou

htin the bravery of Noor Sajom. Further he stated that

Noor 5aiam wos giving mformcmon about corrupt;on and

slac,’m@ss in duties, on which, some offlcers were not

noppy.

Hazrat Usman s/o Nasib Ghulam r/o Ghulom Maghu/ Khel

stated thot he does not know Noor Salam Hawaldor & he has
even not seen him. It is true t‘hait he was brought b\/ poli_ce-_

to S Ghoriwalo but hc_; did not rinention the nazime of Noor
Salam Hawaldar or any other Police official oﬁd he olso does

“not know constable Pervez. '

Reduction in fank.

O Noor Salany 295 wias rochicod Lo tine scale constable vide
Giserict Police Officer, Bannu OB No. ?l/ doted 9.3 L2015 and

ivaucd under reference No.3552-55/EC (/a(( d 10.53.2015.

\
|

Dismiss

He was dismissed from service urdp Regional Police Offchr

Bannu R PQ'OI’) Bannu order No 17J1/FC dated 18 8§.2015.

Conversion dismissal into compulsory retirement.

Hic dismissal order was convert‘ed into compulsory retirement
hv C.P.O vide No.5/6209/15 dated 22.12.2015.
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Th

Gquestion-9, which s attacl

his senior most officer € Drstuq Police officer, Bannu, wmch

was his highly m.—chsc;p//ned act]

Similarly the accused constable

>

vity.

U“_‘

ereplyofihe oc‘cused constable Noor Salam- 95 to

has admitted that he was

Giving information to the Dy:inspector General of Police,

Bannu Region, Bannu ! oe.nJ Incharge of District 5ecumy

Branch, although, the said constoble was o subordinate E‘o

wd- shows thut he had qrudges with

District Police Officer, RBannu ond his this actrvrt)/ had also bP(_’

counted os irregulor and. in- dISCf/JhnGd one and qress

misconduct on his part.

inlight of order /\/0.5/6209/2015 datec! 22.12‘20';‘

Ny
o7,

passed by the Provincial Police C)fﬁcer Khyber Pakin unkhwu

-;Luut his compuboay retirement is itself o proof against the

soid constable that he is guilty of misconduct.

t
I

Secret sources told that n"c delinquent ofj/r/al was /mownfoz

corruption, /cregu/or omacfs wl/th seniors,by passing the

immediate officers ond o/so u.ste;d approaches for his

reinstatement into police departinent, thus the alleqations

partially proved against him please.
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AND WHEREAS, | am of
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oot Red
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)
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e receipt

(

ame time.

‘nerios witl
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no defense

iofy, pannu charge you Cons

AND WH‘EREAS, 1 direct

AF this charge shkel as

-

gaid [um; ro put in 2 written

WHEREAS, 1 am satisfied that‘ 2 formal inquity

rules, 1975 is necessary and

the View rhat th

PSP, regiona!
rable Noor

~nduct on the basis of summary of a\\ega

Viol¥! further under the rule (6-1)

e al\egduon if

5 confined N pules -1 (D)

ule 6.1 ( 2) of the

police Offtcer,

Sa\arv NO. 295
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! ~u[1f_rm*r*ncwnt of police, Bannu.
ho Regionat Pohce officer,
Bannd Regich, Eianr\u . ".i
s 4oted Bannu, the > 17 /2015. : . .
; : =!
Caes! Qﬂ_EPAR_L__g_[\l‘_AL ENQUIRY AGAINST NOOR SALAM: NO.295/FC ;
g' . | ' : . !
\ indly rifer 10 YN office endst: N0 15147 16 dated 29.06.2015_'on (e | - *
fc-ons of the

Ln no'\‘a'-:d.auo\fe.
the commiss

7.05 nas oeen charc'ed for
rules amended.v‘\de NW

Ccanstable Noof ga\am NO.
FP Gazed.r_ 27

aduct within thc rnewmn

W HNE misGo
puny 1970.
ba That ‘hem‘onstai}\'e, NooT galam NO ')_95-01 gannu District ?‘o\lce are.’
suppoY fing €ar Bfing gangs,’group& |
> That he a\rn involved in geating of s‘c‘oler\-veh'\cles. .
> T‘nz_u he :, wnown fof cor%uptlon.
¥ That he 255 certing "Jo\mcwl pr‘.ssure-for ﬁ\mg/drofm'mg ol departmental
cnquiry&"; '
> That he:\was relation with smugpiers:
e enquity napers WEere marked tO tne Uﬂdelgﬂ g vie | ggional police Officer,
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POLICE DEPARTM ENT BANNU REGION

ORDER,
My this order will dispose off the departmental

as niriated agnmsL Con stable Noor Salam N0.285 of Bannu

S
o)
U
D
9

1|C"‘ an commlumg the following ormsstons -

. Wh.a he, Constable, Noor Salam No. 295 o Bannu

District Police is supporting Car-lifting
, Jangs/groupa ,
. rhat se is also involved in dealing of stolen-
\femder : ' '

. } at he is known for corruption.

. That he s asserting political - pressure  for
ﬁ|mg/drop ping of departmental enquiry. -
That having relation with smugglers.

Addl: §P/Bannu was a-poointed as Enquiry

Officer to conduct prooLr departmmtai proceedings unger Po'aice Ruies

1975, The E. O. COI":dl_ICLL,d praper 4epa “mental proceedings mto the

s, wnerem the said delinquent Policc '

natter and submntted- hig finding
id allegations and has

Canstable has been dedued guilty for the sai

haen rf;z'coﬂm':ended for Ma]or punishment

The said delinquent Police Constable heard in

cerson ino oidarly room on 18.8.2015 by the undersigned to finatly

ahow cause in his defense but he badly failed 1O reput th said

attecation:.

I, Muhammad Tahir PSP, Regional Police.

Dfficer, Bannu Region", Bannu in exercise of the powers vested in me,
'rLr, Lnorf_)uﬂnly hearing the aoppllant in orderly room, am ogrce with

5'.1'".(-3 findings of the cnqutry QOfficer. Therefore, Major purnshment of

dismissal from servnce'under bolice Rules 1975 ss hereby ordereo wnth‘

imriediate affect,

.
C‘?‘/‘)‘ (MuhammadTahxr)PSP
Regional Police Officer,
Bannu Region, Bannu.

/m, ‘dated. /50872015, TN

Lup\f to the District -Police Omceu Bannu

\.

-J

T~
\—-.
\

Ne.

for

information and n/action.

Tq

(Muhammad Tahir)PSP
Reglonal Police Officer,

PR Bannu Region, Bannu. Mo lpis
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BEFORE THE HONOURABLE KHYBER. PAKHTUNKHW, [0t ARIBUNAL.

PESHAWAR
Appeal No. /2018

Noor Salam Khan s/o Mir Salam Khan Constable N0.295,

Police Line Bannu, - - ' L e Ap"pellanf

—

P

ot

Versus

. Inspector General of Police Khyber Pakhtunkhwa Peshawar,
Deputy Inspector General of Poliee, Bannu Region, Bannu.

. The District Police Officer, Bannu

Reshdndents

PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS NO.1,2 & 3

’rehmlnary ObJectlons

{
2.
3.
|

That the appeal of the appellant is badly time-barred.

That the appeal is not maintainable in its present form. :

That the appellant has concealed the actual facts from this Honorable Tnbunal
That the appeal is bad in law due to mis-joineder and non-joinder of necessary
parties. :

That the appellant has approached the Honourable Tribunal with unclean hands.
That the appellant has got no cause of action and locus standi to file the instant
appeal. -

That the appetlant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

Respectfully Sheweth

1.

Correct to the extent that appetlant was appointed as Constable in 1995 wh1le
rest -of the para is incorrect. The services of the appellant were -found
unsatisfactory during the year 2015. ‘

Incorrect. The appellant was awarded promotlon subject to fltness cum seniority.
Reportedly, when the applicant posted as in-charge DSB, Bannu was  found
involved in extracting money/ -illegal gratification from police- e_fficers,
threatening them. of negative reporting to high ups against them and -hzgnd in
gloves with anti-social elements and immoral activities. |

Incorrect. While posted as in-charge dlStI’lCt Secunty Branch, his performdnce was

found unsatisfactory. A lot of police officers verbally made complamts to the .

superior officers against his wrong reporting of police officers.
Correct to the extent that the appellant was charge sheeted and Addl: SP Bannu
was appointed as Inquiry Officer under police Rules 1975 to probe into the' matter.

The Inquiry officer conducted proper departmental inquiry and. submitted his

- e,
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It
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findings, wherein the delinquent police ‘official (appellant) ‘has,_been{"deélared
guilty for the allegations leveled aoainst him and was recommendéd faf major
punishment. The Respondent No.2 awaroed him (appellant) major. pumshment of
dismissal from service after proper hearing in orderly room held" on-18.08.2015.
While rest of the para pertains to record.

Pertains to record. Hence, needs no comments. . '

Pertains to record. Hence, needs no comments.

Correct to the extent that the reply of the appellant was found unsatisfactory.
Correct to extent that reply of the appellant was found Unsatisféctory aﬁd badly
failed to substantiate his innocence.

Pertains to record. Hence needs, no comments. )

The impugnied orders issued by high ups are quite legal accordmg to law/ rules
Pertains to record. Hence needs, no comments. ‘

Pertams to record. Hence needs, no comments. _

i'hu respondent department also submlt their reply on the followmg grounds
OBJECTIONS ON GROUNDS '

. Incorrect. The order of the Respondents No.1, 2 & 3 are based on facts and in

accordance with law/rules.
Incorrect. The sensitive nature allegations agai nst the appellant was received to

the Respondents so therefore show-cause notice was issued. The repiy'ofl the

appeltant was found unfooting and punished accordingly. The appellant filed an -

appeal before the Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar
which was decided with the directions to the Respondents to hold de novo inquiry
against the appellant. After conducting proper de-novo inquiry and providing all
opportunities to the appellant but he badly failed to prove himself innocent.

. Incorrect, ‘all codal formalities were adopted and opportunities of defense and

personal hearing has also been provided to the appellant but he failed to rebut
the allegations. The punishment awarded to the appellant are quite legal and as
per merit and the Respondent Department did not violate any basic principles of
natural justice.

. Incorrect. The appellant was treated according to law/rules. The allegations

leveled against the appellant was proved during-inquiry proceedings.

- Incorrect. The inquiry officer conducted impartial inquiry, did not violate any

kind of law/ rules.

. Incorrect. No statement of the witnesses were in favour of the appellant.

Incorrect. During the de-novo inquiry proceedmgs the allegatxons were proved
without any shadow of doubt. ‘

incorrect. Reply has already been given in the above para.

. Pertains to record. Hence, needs no comments.




Correct to the extent thiat the aopc'\lant was- assigned the duty of collecting

-

imorm"a'tion about nolice officials. Furthermore, the basic duty is of Lhe pSBis to

provide information to the high ups abouL any illegality, immorality, narcetics

Decidl;r.;‘ 505 ete. in the jurisdiction of district Bannu but he was indulged to

convey wrohg reperting te the high ups about the police officials.
incorrect. The order of the Respondenis Deparument is legal and in accordance
with \Q\r," rules,
The Respondents department may kindly be allowed to advance any other grounds

- - PR s g 4 5. . P
| as evidence af tha Time of arguments

S

in view of the above replies, it is most humbly prayed that the appeal of

appellant may Kindly he dismissed with cost please.

.,

\//‘
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\
District Police G'Enc:: ,
v/
Bannu_/

{Resp ondenL No.3)

"1.
P ‘,"l v
b\ Y ot
\ fh A 'ki
\ F Y
Deputy Enspecfo\r,f:’enérai of Police,
Baniiu Region, Bannu

(Respondent No.Z}

Fon g e e pr Y Y- 0
!55!7(’ ac: General oF YONCe,

L;r*"'w'“ Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Amended Serv1ce Appeal No._

Noor Salam Khan

Inspector Géneral of Police & others

VERSUS
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----------------------------------------
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Through
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30.08.2018

Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA -
' . SE RVICE TRIBUNAL, PESHAWAR = .
! Amende‘d erv1ce Appeal No.. /20 18

Noor Salam. Khan S/o Mir Salam Khan Constable o
- No: 295 Pohce Line Bannu T ,' o
| | o ........ Appellant o

o VERSUS -
1o fInspector General of Police near ClVl]. '. B

g ;.T.Secretanat Khyber Pakhtunkhwa Peshawar o

s Deputy 1nspect0r General of Pohce Bannu

N

Reglon Pohce line Bannu.

3.0 ‘.Dlstrlct Pohce offlcer Pohce Lme Bannu

R Respondents

| ..f..-.}:SLRVICE APPEAL U/S 4. OF
. KHYBER PAKHTUNKHWA SERVICE.'.‘:;‘:: . -
TRIBUNAL ACT, 1974, AGAINST
. THE ORDER DATED 31/07/2018f'@,":f’:.::;.f?-
”H'_‘:-'--“_"PASSED BY RESPONDENT NO. 1, B
. WHEREBY DEPAR’][‘MENTAL_;::*
---ﬂf_j'.A;"ﬁPpEAL FILED AGAINbT THE‘A . .
. DISMISSAL ~ ORDER __ DATED

27/02/2018 WHICH WAS UPHELD




- ?Pfa?éltﬂ
On acceptance of the appeal theif ': o
o’rders ‘ dated 31/07/201:8,_::'““‘.
 16/05/2018 & 27/'@2/20-13;
passed by responden't“ Nb. 1 ,2 &3 .
respectwely may please“ B 'b:e - set
- aszde ﬁ and the 'app.él;‘dn@ be .
: N all

retnsﬂ:a‘ted in

bank bene ftts

"Re‘sp‘e‘éff&ﬁyﬂ S'hewe't.h:-‘ a

’lhat the appellant Was appomted as- _a’ o
hen," he Was

constable in 1995 smce

~_performing His duties to-the €

“of the superiors.

ntlre Satlsfactlon .




W

"That keepmg ‘in v1ew h1s performance o
"-"appellant was promoted at constable durmg hls‘:,:": B
~ service  on 22/07/200’7 V1de " service: bookif :
j‘refernce No. 543 he carrled out successful:'
'H.”'operatlon in ‘which dozen procla_rmed offenders:f.-"_l:-"

- were arrested as a result of Wthh he Was. L
‘g.‘awarded cash pr1zes by superlors Detalls of~

Wh1ch are annexed with appeal

That :"Lt is pertinent to _men-tion-‘-here that he Was - .
'A “also - assigned important ‘task. to . p:ro{}'lde'-“"spy'
- inforration about terrorist actlvrtles 85 due to:_ e
‘his Lnformatlon, network of the terrorlst:{j 3'

actlvrtles were | traced out and was destroyed :
- :A]\/Ioreover he was also ass1gned a task to Watch" o

o :"j:actlv1t1es of police off1c1a_ls and Was prov1dmg"

""»‘lthe | >ame 1nformat10n to the super1or as a'_'-:-
-result of wh1ch a member of police: off1c1a_lsi-.'l
":_.':,A‘were annoyed form him & started consplracy -
___':_'_iagamst the appellant by rnarklng .' verbalf.-‘- |

'::_'comphant to respondents

-_'-That appellant Was charged sheeted by
_-'Arespondent No. 2 and thereafter so called .‘ .
'fmqu:rry was conducted - agalnst h1rn After S0 o |

called 1nqu1ry he was- dlsrmssed from serv1ce by-‘::‘ |

- " respondent- No. -2 vide- order b- dated' |

: 18/08/2015 Whlch was challenged by thef".




o™

j-'r-_,::xespondent No 3 on the grounds mentlonedf |
f“i_'_,.;-thereln on 15/1]/2017 Wthh was. rephed by‘__.

" him.

" appellant before respondent No. 1 Wherehls Sl

appeal was partially accepted and a removal;”-

. ?-ordetr ,'mwas' . Converted _ 1nto Compulsory

"--Z'Iet1rement vide order dated: 22/ 12/2015

That ‘against the impugn'ed 'ord'er* "dated‘?. o
,'592/14/2015 appellant flled appeal before_”;' -

" Hon’ble - Service tribunal bearmg Appeal No_'. |
"--14/2016 which was allowed and was dlrected o
 to respondent to remstate the appellant Wlth..""- '. B
“,the hberty to  hold denove 1nqu1ry for theg SRR

: charges leveled agalnst h1m

- ‘That in the light of order of serv1ce trlbunal'-' d'
appellant was: remstated in Serv1ce and cle nove

inquiry was ordered to be 1n1t1ated aGalnst h1m S

. '~-That appellant was agam charged sheeted by""

e I‘hat after SO ealled 1nqu1ry, the respondentv' R

" issued. fmal show cause not1ce to. the appellant' :
on lt)/02/2018 VVthh was also replled by lnm":

S .';;on 26/0?/’7018 | SRR AT

“That after so called inquiry the respondent No.. R

3 dismissed the _appellant from- '-SCI"V.IC.G,‘_,OD




. ‘_;‘

- respondents No. 2. Wthh was - dlsmlssed by

. him vide order dated 16/05/2018

oo

"’//02/2018 Agamst such order he frled:j:r:if.
A,;departmental ‘appeal on 22/03/2018 before.:_}. _

"That feeling aggrreved from the orders dated"f.:'.':l ‘
~16/05/2018, Appellant Challenged the same

before Respondent no 1 Wthh Was partlally';_.*"-:

allowed and dlsrmssal order was converted mto

.-oompulsory 1et1rement from servrce vrde order'ﬁ Cl

| .dated 31. 07. 2018.

i :;Hon’ble Trlbunal Wthh Was notlced to “the | |
. ;,:Respoodents Durmg the pendency of appeal: SR

| ~'_'Respondent has 1ssued 1mpugned order dated*—, -

1. That before passing of order- dated 31 0’7 20 18-~
. Appellant filed service appeal before thlsii', ".

- -;:‘31 07. 2018, hence amended appeal

,‘:'That feehng aggrleved from- the order datedf‘
.. 31.07.201s, Appellant assalls the same before';_- -
this Hon’ble  Tribunal, - inter aha on the":?:

3 jfollowing" grounds,

ROUNDS-'

:r‘\
e ¥

“hat the 1mpagned orders dated 31 07 2048 i
~ 16/05/2018 and 27/02/2018_~‘passed_. by |

resporl'dent No. 1, 2 & 3 res'perctiﬁ{ie-ly are o

o]¢

of

=



o 1n01dent had been referred nelther 1n the flI’St;‘

© assumption and presumption Wthh are llable |

~ person who alleges the allegatlon will prove the -

order, that appellant falled to’ prove ~ h1s-.'-_:-.

"agair'ist" Jaw, facts and re’c‘ord:"o’f the :case..”riéﬁgef S
. ~untena’ole | | | ‘

‘That the alleganon of: general nature have beeng

leveled against the appellant and no spec1f1c,':;

-thus findings of the respondents are based on'-'

1o be set aisde.

L That the appellant was not prov1ded an C
- opporrumty of be1ng heard nelther in® lst-f' 3
i inquiry nor in 2nd de nove. 1nqu1ry So he Was".‘,' |

condemned unheard therefore act1on of the '

- respondent are v1olat10n of prll’l01pl€ of natural"-f e

justice.

. That it is settled pr1nc1ple of law When any

'allegatlon is leveled against the acoused The{‘.

" same but in case in: hand allega‘uon leveled‘l.-“_ |
"agalnst the appellant have not been proved
‘Rather: respondent have shlfted the burden to:'. |
the appellant by observmg in the 1mpugnedfi: |

innocenoe. So .t.he order passed by the'..::"v*"

‘charge sheet nor 208 charge in de’nove ll’lqulry, REE

7

‘ —t



*-.respondents are agarnst settled pr1nc1ple of laW_ O

S whic h deserve to be set as1de

That . so called 1nqu1ry has been conducted'

agalnst the appellant in shape of quest1on and
answer such a mode of mqurry is agalnst the
law and procedure and has been deprecated by
the Supreme court in various _]udgrnents So on
the basis of such mode of i 1nqu1ry the- appellant
cannot be given such a rnaJor of: penalty i.e.
removal from serV1ce “and compulsory
ret1rernent from service. On th1s score alone the
order passed by .the respondents are not

sustamable in the eye of law

That Statement recorded by the thnesses 1n
the inquiry deposed n favour of the appellant
SO the respondents have also 10nored th1s
aspect of the. case and passed the orders totally

against- the record of the case

Th at in de’nove 1nqu1ry the respondent was
prov1ded the opportumty by this Hon’ble court
to prove . the allegatmn leveled agalnst the
appéellant but in 1nqutry, 1nqu1ry ofﬁcers falled
to collect any 1ncrrrr11natlr1Or materral agarnst

the appellant SO the 1nqu1ry offlcer recorded his

“findings on the basis Cof assumptlons




. presumptions. On thls :"presﬁrr:lp'tive' " 1nqu1ry |

) 'report the appellant can. nelther ‘be dlsm1ssed-'.“""

- nor compulsory retired from service.

"*'.i,."_That no .one has produced 1s support Off';--:'

- allegatmn leveled against Appellant nor has any?; :

- specific  incident been referred 'agamstf"“'f'. |

~Appel’lant Moreover ‘the order— passed by the:':

'Respondent No 1 'is self—contradlctory on one

~side it is stated in the 1mpugned order that no-

- evidence has been - available in support of

charges but on the other hand he Was lmposed'i .

major penalty i.e compulsory retlrement S0

~such pumshment is based on assumpt1ons and -

_ presurnptlons and 1s l1able to be set aslde

'--"lhat appellant remamed out of serv1ce smce*v'ﬁ

long- ‘and is not engaged in any prof1t orlented

Iac.uv_tty so he is ent1tled for all back benefl-ts.- ‘.

,:l“hat appheant ‘was ass1gned to Watch the*f..-.' L

~-’-‘.'a011v1t1es of the pol1ce officials due to ‘which- avv»‘ o

- number of pohee OfflCIalS have been annoyed?'{_,:‘

."-,_agamst him. So- act1on of respondent by‘f

" fl1sm1 ssing the appl1car1t form serv1ce 18 based-[:

- on malaﬁde On one side petltloner efforts are

| ,bemg apprec1ated on- the other 81de appellarlt

- was d1smrssed form serv1ce
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CORKICKE O :
CINSPECTOR CENERAT OF POLICE
Yt RKIVBER PAKIITUNRKITWA
‘ - . PIESTIAWAR,
No. S/, “/__/("'@j" C 718 dated Peshawar the 3/ 2y

ORDER

Plis order s hevehy passad o dispose of departimental apneal onder Ruofe | l-/\ al-iind hoer Paikhtinichwa

s Pates 1278 anbmintes! by Ba-Constable Noor Salam No, 2950 The pelifioner was dismisssd Trom seovee by

BT A vl bE N ¢ T . : : .
0 Ve vide order Fada Noo E794EC doted TRO08 2005 onthe folioeing, allepntions
vl Ple wens suppartig e lilting poapsforonpe,

That he was also involved in dealing of stolen valaeles.

Thi T wsies koo for corganplio,

fivi That e was asserting polificat pressore for PlingAdrapping of deparbmental - - T

{ar That he b relation with smpplers, ' ‘ -

s opreferrad appeat i CPO which was cdhiscrssed 1 the \pp('l!aig Roard mu‘lm” (l..lul 26412008 and

R R T .mwu! from service was converlad inta compulsory relirenient from . seiviee vide € PO order No.
, Phie appethant approached Khvher Pakhionkhwa Service Tribunal l’uxhrn\un vide service appeal No.
Sk Soevice Tribimal Peshawar vide judnoment dated 26.10.2017 re-instated the appetiant, however. the

et was given liberty 1o holda de-novo inguiry against the appetlant within i period o 06 months and the 1Ss0C

el was ordered Lo be wimi:lt/l o [inal ontcome ofthe fresh nquiry. o
In the Heht ol decision of Service Trihunal de-nove inquiry was inithacd aainst hineand he was again

e serviee and out ol servies period ie. from the date of dismissal { (11 re-insiatement is ireated as without

! e PO arder dated 27.02.2018.

i i -
| Phs ap pc'nl wis lL'L(‘!Cl‘ by Regional Police Officer, Bannu \’idt., order lindst: Noo 1375/1C, dated

pMaecting of Appellate Board was held on 19072008 whe srein pelilioner svas heard. in pereon. During

iiener contended thar the alleparions leveled apainst him are, Siseless.

Faquiry papers were exaimined in detail, Charges of corruption and mvalvement in ant I-social !Lll\’lllLk

cnre has been eollected in support af the charges leveled

s b eled aoninsd the petifionee while no solid evie

Leied

o petinener, Fortheminre, he was o constable Merclore, his invalvement in corrapiion wid corrant priciices

oo cupenrt of the sopervraary olficemsdoes nebappes o proedent s,

vears, PU ot hs a0 day s e coedbi ol pretiinoner, 111.-u'|n|.' v ew

v

Fhiere an [ISTITEIEN S S T ol e

s owepvaoe e Board dosided that the major penally of dismissal o service Imulw \nm'u'ul IO major

sngpitsory reticemaent from SCIVIGG,

Chas order s oassucd with the approval by (e Competent Authovity,

(R1 A\' LA K LNy

A 1ﬁwm 1{1i|\|1mt‘nl
For lnxppum\kuml Al of Potice
Khyber [ Ak ik hwar,
A1 t:t.r\.l\v ar.
s \

A AN
\>

Copy ol the above is fonvardod 1o the:

ianional Police Officer. Bannu, Service Roll (01) alongwith Fauji Missal incfuding the subjeat nquiry fite

(250 pages) of ihe above named Lx-Consl table received vide your ()I[I(L, Memo: No. 1763712, dated

600672018 i retuened herewith Tor your office record.
insteiel Police Ofhcer, Bano.
eSO LGP hber i“nkl][ﬂni_\'l1\\';1‘ PO Peshawar, ' _ ' '
s oA o Addi 1GPAGrs: Khyber Pakhiunkhwa, Peshawar,
5OpA s DIGAOrs Khyber Pakitimkhwa, Peshawa

PA T MG egnl. Khyber Pakbiimkhwa, I’L‘\I awir.

(A, L

C O Supdis LB CPO Peshawar,

€

ot

Y
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o PUC's are applications submitted by Mr. Mutazim Shah, Sr. Scale Stenographoer
and  Mr. Pir Muhamamd, Assistant  dated 1470772021 and 28/07/2021
respectively, wherein they have stated that the following files/service ap]:wesnl:{
are missiny, and requested (or their reconstruction,

G, o Service

 Titde MHm‘_Wi_)véb-artnmnt Last Date Nuoxt Date Statl,l;‘.i/.‘g‘{:zl";",("

NI Appeal
; " No.

780/ 2018

_I‘\ﬂ(mr . Salam Police 09062001 | . Judgment
INTHI - | compewed

I 3317/2020 | Nusrat Jehan | Education 25-06-2021 | 01-07-2021 | Arguments

601/2018 | Imranu flah Police 14-07-2021 Arguimuoenls

ifapprovad, this office may be allowed to reconstruct the said files.

5o Subnsitted tor perasal and appropriate orders, please, !
i 1
o
,,,,,,,,, N
R&gisFar Y
R w
LRy "l l Yy
R

4. Worthy Royristrar ,
Y /4' -
I’: .

B I! Foy M

E 3
. /
N7 7 Ia 7 Y] I P { 'j . ,(, (& -g v
Lef N 1 U} ?/L»);--'(: (Lo ch ) /9 L. n -
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B e

To,

The Worlhy Chairman,
Khyber Pakhtunkhwa
Service Tvibunal Peshawar,

' 4 o
Subject: APPLICATION RECONSTRUCTION OF FILE. . |
Sir, ' |
‘ |
With-due respect it is stated that an appeal bearing No.786/2018 titlec
Noor Salam Khan Vs. Police, was decided by this Tribunal on 09.06.2021. . :
Judgment was composed (copy annexed with the application) and was sent
i'orj signatures but later on, the case file remained untraced. File was o !

scarched out o lot but to no avail and sull the same is missing, A : '

It is, therefore, humbly requested that the office may be directed to o '

reconstruct the case fite and obliged.

Dated: 14.67.2021 | - o
;, / .
(Mutazem Sllzlh) o |

St. Scale Stenographer




/A

KHYBE:R PKKBTUNKW& X All  communications * should . be

: 1 addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. ! ¥; a D /ST

"Phi-091.9212281 -
’ ’ Fax:- 091-9213262
Dated: £ o 12021 ' .

To

The District Police Officer,
Government of Khyber Pakhtunkhwa,
Bannu.

Subject: JUDGMENT IN APPEAL NO. 786/2018, MR. NOOR SALAM KHAN.

I am directed to forward herewith a certified copy of Judgement dated
08.06.2021 passed by this Tribunal on the above subject for strict comp}iance.,

9)

Encl: As above | w/) .

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR

B ' \
a3 - LI -

KA., «



