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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI PFSHflWflP

Service Appeal No. 786/2018

Date of Institution 

Date of Decision
08.06.2018
09.06.2021

\
Noor Salam Khan S/0 Mir Salam Khan Constable No.295 Police 

Line, Bannu.

■ (Appellant)

VERSUS

Inspector General of Police 

Pakhtunkhwa, Peshawar and two others.
Civil Secretariat, Khybernear

(Respondents)

Arbab Saiful Kamal, 
Advocate

u.

For appellant. ■5'

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 
MEMBER (J)

JUDGMENT

ROZINA REHMAN, MEMBER : Appellant was a Constable. He was 

dismissed from service vide order dated 27.02.2018. It is the legality 

and validity of this order which has been challenged by him in the 

present service appeal filed U/S 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974.
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w 2. The relevant facts in the background are that the appellant was

appointed as a Constable in the year 1995. During service, he was

awarded cash prizes by superiors in view of his best performance. He

was also assigned important task to provide spy information about

terrorist activities and due to his information, network of terrorists

was traced out. As a result, some of his colleagues were annoyed and

they started conspiracy against the appellant by making verbal

complaints to the respondents. He was charge sheeted and was

departmentally proceeded against and lastly, was dismissed from

service which was challenged before the respondent No.l. His appeal

was partially accepted and his order of dismissal was converted into

compulsory retirement vide order dated 22.12.2015. Feeling

aggrieved from the said order, he filed Service Appeal No.04/2016

which was allowed with direction to the respondents to hold de-novo

inquiry. In view of the direction of Service Tribunal, he was reinstated

in service and de-novo inquiry was ordered to be initiated against

him. He was again charge sheeted and inquiry was also conducted.

Final show cause notice was issued to appellant which was replied

and lastly, he was dismissed from service. He filed departmental

appeal which was also dismissed. He then filed appeal under Rule 11-

A of the Khyber Pakhtunkhwa Police Rules, 1975 but the same was

not responded to, hence, the present service appeal. During pendency 

of appeal, departmental appeal was partially accepted and his major 

penalty of dismissal from service was converted into major penalty of
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compulsory retirement from service vide order dated 31.07.2018/

therefore, amended appeal was filed.

3. Learned counsel for the appellant argued that main point under

discussion is the survival of the right to sue following the death of a

civil servant. In the instant case, admittedly the appellant Noor Salam

Khan died during pendency of his appeal and now, the matter in issue

relates to the survival of the right to sue following his death. It was

argued that appeal of decedent on a matter relating to some terms

and conditions of service was undoubtedly pending before this

Tribunal at the time of his death and now his legal heirs have filed the

petition for bringing on record legal heirs of the appellant in the

instant service appeal. The learned counsel further submitted that the

orders dated 31.07.2018, 16.05.2018 and 27.02.2018 are against law

and facts and that allegations of general nature were leveled against

the appellant and the findings of the respondents are based on

assumptions and presumptions. He contended that the appellant was

not provided an opportunity of being heard and he was condemned

unheard. He submitted that inquiry was conducted against the

appellant in shape of questions answers which mode of inquiry is

against law and procedure and on the strength of this mode of

inquiry, appellant could not be given major penalty. Reliance was

placed on 2013 SCMR 752 and 2015 PLC (C.S) 1442.

4. Conversely, learned A.A.G argued that appellant was appointed 

as Constable, whose services were found unsatisfactory. He was 

found involved in extracting money from Police Officers threatening I
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t them of negative reports to high-ups against them and was hand in

gloves with anti-social elements and immoral activities. He submitted

that different complaints were made by Police Officers to the superior

officers against his wrong reporting, therefore, he was charge sheeted

and proper inquiry was conducted after observing all the codal

formalities.

First question relates to the survival of the right to sue following5.

the death of the appellant (civil servant). Undoubtedly, matter relating

to the terms and conditions of service of appellant was pending

before this Tribunal at the time of his death. In the instant case the

abatement of proceedings on the death of appellant (civil servant) in

a case, where the cause of action carries a survivable interest will

deprive the decedent civil servant as well as his legal heirs of their

constitutional rights. It was held by the Hon'ble Supreme Court of

Pakistan in the case of Regional Operation Chief National Bank of

Pakistan, Human Resource Department, Regional Office, Sargodha,

etc. Vs. Mst. Nusrat Parveen, etc. in C.P.2717-L of 2015 that;

"Other than pecuniary and pensionary benefits that inure to

the benefit of the iegal heirs, the right to restore one's

reputation is aiso a survivable right and fiows down to the

legal heirs to pursue and take to its logical conclusion. Any

slur on the reputation of a civil servant impinges on his

human dignity and weighs equally on the dignity and honour

of his famiiy." t:

iii - f r.
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# 6. In view of the above discussion, petition for impleadment of

legal heirs of appellant (civil servant) is accepted.

7. From the record, it is evident that appellant was deputed on

intelligence duties as Incharge of the District Special Branch. He had

been awarded cash and Commendation Certificate for 23 times by his

seniors. The appellant had been dismissed from service vide order

dated 18.08.2015 which order was challenged by him and his appeal

was placed before the Review Petition Board meeting held on

26.11.2015 wherein appellant was heard in person. It was observed

by the Board that no solid evidence had been collected in support of

the charges leveled against the appellant. Hence, his departmental

appeal was allowed vide order dated 22.12.2015 and his major

penalty of dismissal was converted into that of compulsory retirement

from service. He then knocked at the door of this Tribunal in shape of

Appeal No.04/2016 which was allowed as there was no solid proof •

against appellant which fact was also admitted by the appellate

authority. Upon reinstatement in service, again he was served with

charge sheet and statement of allegations containing almost all the

charges leveled against the appellant in the previous round of

allegations. D.S.P Headquarters Bannu was appointed as inquiry

officer who submitted his inquiry report with the conclusion that the

allegations have partially proved despite the fact that all the three

witnesses examined against the appellant uttered not a single word 

against the appellant. The appellant had also filed departmental 

appeal under Rule 11-A of Khyber Pakhtunkhwa Police Rules, 1575



>v ♦ 6
' ■>

which was decided vide order dated 31.07.2018, whereby, major

penalty of dismissal from service was converted into major penalty of

compulsory retirement because there was no solid evidence regarding

his involvement in anti-social activities and corruption. It was also

held by the Appellate Board that he was a Constable, therefore, his

involvement in corruption and corrupt practices without support of the

supervisory officer, does not appeal to prudent mind. From the

record, it becomes crystal clear that respondents failed to collect solid

and cogent evidence against the appellant but even then, he was

awarded major penalty. The appellant was having long service of 22

years, 10 months and 22 days at his credit. He was awarded cash

prizes and Commendation Certificates but nothing was taken into

consideration by the respondents while awarding major punishment.

The inquiry report in shape of questions answers is available on file

which shows that the allegations of dealing in stolen vehicles was

false and no such allegation had ever come forward against the

appellant during his 22 years service. He was having no personal

vehicle as nothing was brought on record in black and white. It was

also observed by the inquiry officer that the appellant had not done

any corruption during his service of 22 years and he never violated

discipline. Both the witnesses did not depose against the appellant.

For what has been discussed above, we consider that the appeal

in hand merits acceptance. It is, therefore, accordingly allowed as

prayed for.
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Before parting, we deem it necessary to expound for removal9.

of difficulties in giving effect to operative part of the judgment that

due to death of the appellant during pendency of appeal, his

posthumous reinstatement into service will be ordered and he will be

treated to have died during service. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
09.06.2021

(Ahmad Sultan Tween) 
Chairman

V,
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. Service Appeal No. 786/2018

S.No Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present:09.06.2021

Arbab Saiful Kamal, 
Advocate For Appellant

Kabir Ullah Khattak, 
Additional Advocate General For respondents

Vide our detailed Judgment of today this Tribunal placed on

file, instant service appeal is allowed as prayed for. Before

parting, we deem it necessary to expound for removal of 

difficulties in giving effect to operative part of the judgment that 

due to death of the appellant during pendency of appeal, his

posthumous reinstatement into service will be ordered and he

will be treated to have died during service. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
09.06.2021

A

(RozUia f^hman) 
/MembV (J)Chairman
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Mir Salam Khan Constable No. 295

.................. /VX^pellant
INC)or Salam-Khan S/o 

Police Line Bannu 1.^

VERSUS

Civil SecretariatInspector General ot Police neai 

Khyber Pakhtunkhwa Peshawar

Deputy inspector Genera 

Police line-Bannu,

District Police officer, Police Line Bannu
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of Police Bannu Region
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WASRESPONDENT NO. 3 

DISMISSED.
V
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reiver:-
On acceptance oj the appeal, the

anddated 16/05/2018

27/02/201S passed by respondent 

2 & 3 resjjeciively may please

order

No.
be set aside and the appellant be

with allreinstated in to service 

bank benefits.

R es o ec tfidh [fibewpihn

That the appellant was appointed as a constable in 

1995 since then, he was performing his duties to the 

entire satisfaction of the superiors.

I

That keeping in view his performance, appellant was

constable durin
2.

his service on 

book refernce No. 543

O'1, at

22/07/2007 vide service

out successtul . operation in which dozencarrier

pi’oel a i 1 ned ofien deirs 

■which he was awarded cash prizes by superiors.

arrested, as a result ofwere :

Details of-which are annexed with appea .

-rrw 'iNrni— .-It-
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that ha was alsorhat it is pe,rtinent to mention sere

important task to provide spy intormation 

about terrorist activities & due to his information
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assignee (v
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network ot the terrorist activities were traced out 

and was destroyed. Moreover he was also assigned a 

task to watch activities of police officials and 

providing the same information to the superior, as a 

result'of M'hich, a member'of police officials were 

annoyed form him & started conspiracy against the 

appellant by marking verbal 

respondents.
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1.compliant to
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That ajjix'llant was charged sheeted by respondent 

No. 2 and thereafter so called inquiry was conducted 

against him. Aider so inquiry he was dismissed from 

service by respondent No. 2 vide order dated 

:i8/o8/2015. which was challenged by the appellant

I
si

m
A
.1before I’cspondenl; No. i where his appeal was

a removal order was
■I

partially. accepted and 

h converted into compulsory retirement vide order

j

I

i i dated 22/12/201 rqO-

That against the impugned order dated 22/12/2015 

appellant filed appeal before Hon’ble . Service

tribunal No. 4/2016. which was allowed and was

.)■
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jj:EFO:i.l.F, I'l-IE KJ-IYBER PAKHTUNiaiWA SERA^.CE 

TRIBUNAL. PESHAWAR

/2018i

Noor SalaiM Khan Appellant

VERSUS

'! nspector General of Police & others......Respondents

ADDRESSES OF PARTIES

AFEEL,LANT-
Noor Salarvi Khan S/o Mir Salarn Khan Constable No. 29 
Police 1.0no Banna

rzD

KESIPON DENTS
inspecl'or Genei'al of Police near Civil Secretainat 

K11V1) e r P al< h 111 n kl 1 wa P esli a wa r
':

la aion Police,T-<Ii ..T'

line.

6 District Police officer. Police Line Bannu
Appellant

Through

Anian Ullah Marwat
Advocate, PeshawarDate: oC-June-aoiS
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OFFICE OF THE 

District Police Office 

DAi'JNU.
/'

<s Q- Doled —3/ [o/2(jjo

//;(.' !\c;^i()iiiii /^n!icc 'Ofj 
,'/(■.'//, lUinini.

VTK'cr

l'-'?ECAMAND/d^';: ;•

Ao, per ropoii ■ of. Inchorgc DSB Bannu, IdC Noor Aslani 
d .>-;d has passori on usciiil infonoodon lo Bannu Control Room for conveying 

: i.oKki Control, idi cane is forwardec! lor consideration please...V

<
/

District Police Officer 

Bannu'. ••
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^Jpr
iORDER

.,----=l~S-==SSll|
That Constable Noor Salam No,295 wis supporting carTifting gangj/ groups. ,
That he al-.o involved in dealing of stoien'vehicles. , ■ ,,

J|j =*.r,:
That he had relations with 5mugulers.;.;:‘|;i 

> That he was dismissed from servicd‘:6n';the , , ^ np pnis
0.fflcer, Bannu Region, Bannu Order Endst; N0.1794/EC. .
That his dismissal order converted into, major pumshment of compulsory 
vide CPO Peshawar Order-Ho.S/6?.09/i5,dated 22.12.2015.

■Charge sheet and statement of iuegation were issued to him. OS'P HQrs; Bannu . ^

■onstablcMoor Salam No. 295 have been proved.Vplaced on file. . -m.-r..

I /I

**-
VitnV--

!i -r:

■ - ■ ■T’:
9.1

I> That he was Iabove allegations vide Regional ■ Police -

retirement
• r
ilil

> I a

>

>

)

iif. r-
• ' ‘piRal Show cause Notice was issulrf'ithe accused officiab.m response to the final ^

cause notice, ^e accused official subn||d un-satisfa^oo^ reply, placedgn fg,. , ||j. ||:i

The Official heard in person in orderli room on 27.02,2018. Record perused. Iri the ■
iwht of dehnovo departmental enquiry proceedings, the accu^d officer ■ihi '.
rha^t^s leveled against him as he badly failed to prave^hls innpee^e. e ^ad ly 
.■lussain, District Police Officer, Bannu in ia'xercise of the power vested in me under Police

Ruin 1975-(As amended vide Khyber :
imposed Major punishment'oOd'Dismissal upon

^ immediate effect. Thejidut'drService period l.e.' from the date of w' .,,.
It. V t -.J.

'Wl

St'lOV/

i:
■

Pakhtunkhwa gazette Notification Ho.27,"’ of'August
the accused

'.'.014), hereby 
'’olice- officer” with 
Msmissal till m-instatement is treated as without pay.

gp . d: .. I*•
ii

(SADIQ HUSSAlf4 PSP, kV;,.
■ ■ ■ = District .PoUce-bfficGr ]
- T 2-,-- viBannuT.;

:i
OB No.
I.'ated ;■ V7 ^

! t
r:.

/2018.
.R

;
Nit- • .-,r\V .2Z^..=5T:/SRC dated Bannu, the^|jy/2018. y - „ ' .hy:T||7Ti'|

icopy of above is submitt^lor favor ofunforma^n t6;theitegidyi.;Police|i||;||| 
officer. Bannu Region,^nnu w/r to his offic|||st: Nor 5^r; datdd 13.11.2017.-, -.Ull

. Reader, Ray officer. SRC, OA51 for compliance. - ' ^
2. Fauji Misal Clerk along with enquiry file;fpp?^lacing it-in the Fauji Missal o^concerned

'M-
ill

i nI'i !l:t

He.
i

• ' ■

. 1 .

if1

11 i-official.

(SAD1Q.RU5-5A1N)1JSP 
DistrictPolice OiVicer ; 

Bannu. ’ ■■
0 ■ !

■M- ..

i li
•JT7 1».1..

n
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bc-CcHTic siinoy'Sr! v/ith ihe Appelltint oo submission oi soioe 

iniellicjcnce infonrnaiion to the worthy DIG Bannu during the year 

2015, because of which ihe wc.-rthy DPO Bannu cnlangied the 

Appellant in a ciepartmentol disciplinary proceedings and imposed 

Lipcjo the Appellant the major punishment of reduction in rant; from 
file officiatinc] ra'nk of Head Constable to that of the time scale 

constable withoU|l regular inquiry, vide OB No, 2,17 dated 09-3-2015

and office orderiNo, 3352-55/EC dated 10-3-2015, The Appellant
1 ■ ■ . 

was. again charged with the sama altegalions Gy the worthy RPO

Bannu Range Bannu and dismissed from service vide Order No.

1794/120 dated Ijo-S-OOIS.

Copies ojjhe woriny DPO Bannu Punishmenl order dated .lOiliiLGl^nd 
^•''ahh7;RPO_Gani-fu order dated 18-S-201^ii^Liig^2',^lwiJh.^JlLil§Ecd 

C/'l&d".a:.^ AtTrii2r<

7. That the. Appellant i^clow named challenged the ordei of his 

dismissal froiTi stervice passed by the worthy Regional Police Ofiicer 

18-8-2015 before the worthy Inspector fSeneral KPKBannu on
20.-8-2015.Peshawar vide

76-8-2015 IS fijed2''Cr'.y_ n[__n2p_j.\Qn_pll;ini's Donartmental 
i 1 vvith_yifIri 111arked as Annox "D".

Thai thi- worthy IGP (hP.K) placed Ihe appeal of' the 

Appellant dated 26-8-2015 before the Review'Petition Board in 

rvieeling held on 26-11-2015, who observed that "no solid evjfien^ 

hppn r.nllerted in support of the...chan3es,k^;llM^GTnsiJjie 

Appellant".'Hence,' the worthy IGP (KPK) was'please to aHow the

,,CG[m3i1nieiital.iMipeaLo2.„.lhe„AppellanL.paiiially,_vide_,orfle;_..,No.,

8/6209-18/15 dated 22-12-2015 and converted the major.penalty of 

dismissal from service into that of conipulsory retirement.

CniwitLlnrLL'^I.dJ2!<]7LPixier ds.tecL2.

4
Its

:>-12-2015 is filed as Annex '‘b",

leveling aggrieved by ihe conversion of major penalty 

from service into compulsory retii'ernent irom service,
■pn atf'

IroiTi dismissal
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PRAYIER

Tl'i.jtt in viev/ of ih.e abovi-; humble submissions, Ycmi Honour 

rn,-.ly kindly be pleased lo allow the instant Appeal by seiting aside 

li'io impugned penalty order dated 27-2-2018 and issue appropriate 

I'UTjer for reinstatement of the Appellant in service with •-ill back 

benefits fiom the date of his first dismissal from s-,;rvice on

10

V,

'I 0-8-201 5.

Prayed accordingly in the interest of justice and fair play.

APP'EL.LANT .

A-

I -j n n n u IV
NOOF^ SALAMOateds

Ex-Cbnstable No. 295

Police Line Banm.;

Px/0: Village Vir Hazar 
Khanza.d KheL FVS:. Ghazni 
Ki'iel, Lskki Iviarwai

Cell No; 034L-276obo3
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RAMNU REGION

‘.^ G'is OiGsr ;''/iU y\:.ytjze cf - jrred by Ex-ConsL^ble Noor Sr:ilam No.293 ol' Bannu 
I'c 0;i:; r;.:-,v,'.'j:' .'oi.Gng .ar.iioe tl'c order ol” punishment i.e "dismisseC Troin sen-'ice’' imposed

■^-’C vio.^ OE i-io.opi; clotivd 27.02.2018.

boirr FACTS OF Tl-S: C

•V r:
.7, RPO Bannu proceeded the appeHani; departmentally Che charges of siipporCincF'car 'v' 

involvement in dealing of stolen vehicles. coiTuptiorv exerting politico! pressure-ifsTrf n'-'''..
Thicil on 29.0(.. .

iifi.er gangs/gro.:;.,

liling/depaitmenLol prcceedings'and relation vdth smugglers, Adshammad Riae, the then Addl: SP/Bannu’ .. 
conduc.'ced ijrobe into tne .sUegntions levelled against the appellant and held him guilty of the cliarger in his 
fmdinvf, nnr! as a r'^stilt oi which, RPO Bannu imposed major punishment of dismissal from service upon the 
appellant, vide order Endst; i'lo.r/9A/EC datec IS.03.2015.

Aggrieved fimm t'-'.p ofcism. the appellant preferred an appeal to PPO, KP Peshawar that v/as partially acceptcn 
by convortiiin the penalty of dismissal from seivice into major punishment of compulson; retirement.

Aggrieved again from the order of PPG, KP Peshav/ar, the appellant preferred a'n appeal No.1d/2016 belore 
• the KP Service Tribunal Peshawar against the order of RPO Bannu £; PPO, KP Peshawar that was accepted, 
liowever, tfie dep.-s trr.ent was given liberty to hold a de novo inquiny against the appellant within a period c; 
six monti'.:, and th:;- is-.uc of his back benefit was ordered to be subjected to final outcome of thi; rest.
mi|uiry

That in thie lignc c.' cecision oi KP Service Tiabunal, de novo departmental proceedings '.vas initiated against 
ihic appxllnnt. on e charges iTicntioned in para-Q1 and the inquiry' paisr.-rs were entrusted to AAr, Aqiq 
Mussmn, GlP/riQ;'. B.annu. V-/ho (Inquiry Officer) recorded the star.ernents of-appellant, driver Constable

Pee-e;':d'io.:i25, L'x-Constable Imran r/o Kot Jamal Din Asperka Wazir and Fazrat Usman Mughal Kliel of PS 
Ghofiwnln. Cross sAiestions/cxaiTiination of the appellant was also carried out. Opportunity of self defence 
’•/■/ns also tiii'tiroed the appellant and, thereafter, the E.O recorded his findings, 'wherein, the alle-gations 
ivere reported to be partially proved. After sers'ices upon F5M upon the appellant, the coimneteni authnniv 
imposed upon him, major punishment of dismissal frcmi sen/ice, vide irnpugrod order quoted above.

'■•crvice record of i.ne nppellani: depicts that the appellant has semed in Police foivvc fur about 1.1. ycai-s. During Hu:; 
cried of sorvictp the appellant has been awarded minor punisisment of four time quarter guards as well as awarded 

i'caicit punishn-ieni; rif reduction to time scale constable.

H'quirv file reveals ihat most of the severe nature of allegations levelled against the appellant have'been proved by 
v'-'-r/HOi-; iMnni.r (Inquin; Officer). Opportunity of showing cause and hearing has also been afforded to him by the 
■ ■';G:..iiiy Officer .as v.'cll ns competent authority but he badly failed to substantiate his innocence. The undersigned also 
i.cmvl the appcU.ari!:, in person, in orderly room held on 02.Oh,2018 but he failed to defend his case properlv. 
.Mn.'-cover; the ol!egation.s and reasons oifered by the appellant before the undersigned v/ere also verified through 
iChuTTe _sotjrc-es, riie output ol the sourc.os v.-as totally supporting the alle ^al ions as well as denied hi;. pA.',; I'm
isno-C'L'iice.

in view or tfie tijuv:;-. the undersignee can safely irTer that the appellant is a ialack sheep, having poor service record 
:ud collusion wi-h anti social elements. His retention in Police v/ill be a great injustice not only to KP Police but also 

tun general public.

KC'Crping in view, liic <xbo'.'.,i. Oar Ah Khan Khattak, Regional Police Officer, Bannu Region f3annu, in exercise of tfic 
.sow'crs vu.iLed.in rnv nr-liC'' Ruic, V!{ni (a) cf KIv/ber Palxhtunkhwa'Police Rulm;, 1975 (.•.micndod 1.0'\A) hcrisby lejeci 
•'As xpiie.A, and endorse tr.C i.^jnislsm.unt a’-vruvled to nirr, by DPO Bannu.

■fO-n.irv announced ■A.J-
.'.PAR ALi KHAN KHATTAK) PS? 

Regional Police Officcw, 
Bannu Region, Bannuf" /6/EC, datu.il n,-'i!inu th.e

'Copy to tiv: Oisti'ict -olice Officer, B-annu to his office Memo: No,37'‘:T/FC dated 26.02.JO'iB
_ record coVsiring the inquiry file ior record in office which mv be dCkrO'Medoi'C oA

.... . bii ■......
(D/\R ALI K;l;AM'l|:)dA1’TA!M pfp 
//R.egionrjl pP’HCpi'O'flicer,

•.-i'Cg With t!ih ser/ce

t'.v-://y/
"\ I

Ii ! O'/ :hril•\nl ( PppiriH n-:) n n
/
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0:fiPXCE OF THE ' ■ 

Oy.SUPERXMTENDENT. of POLICE', 'F: 

HQps.bannu
■ 'M...:...... '

;;* .

/
i

I/ I
! :k'

;
Phone No: 0928-9270078. • , Fax No: 09,28-92.70045

!•; No. :2:.Z....N.yi-iCl DoiecJ. . o I yOlS.ly

;

DENOVO DEPARTMENTAL ENQUIRY.\
‘I '

ilS"•■' 'li- •
Reference. Charge sheet No. 477^0^ SRC dated 15.11.2017, f 

issued by the District Police Offcer, Bonnu. N ysf ■i ;‘l

i:

, ,7' 7.' rj'* *
Constable Noor Sa!arrn295. ^2Accused.

•;

Bill-
iii

;■

tllkjIEiigjis.. 'Allegations conveyed'lto constable Noor Solam-EOSi 

shape oj charge shget ':Were os follow :-

;
in

:•. .
. that Constable Idoof^Solani-ESS was supportlng'xor lifting ■ 

,gangs/groups. '■

; That he also involved in-dealing

f y..
Phot he was known-fpr.icorruptipn.

\N\-i\..

AH

I
i-

;

i s
1 * •\

•y. .

of stolen-vehicles.. ! ' :
•V'

Nmi

; That he asserting pa/zf/lo/ pressure for.fillihgArNNgdhhpyMi ® 

^ departmental enquiry.:-.] . ■■'"'udNl-Tf -rNyip
|7:N .

:

■•i

* -

r'lllip"-

S'■' cii
i

1*
? smugglers. I'..--."I yyyr:

- ■ I i'‘:p ■

I hot he was dismissed from
i-illv"-

vide Regional PolicegOfficers Bo' 

No.1794/EC dated 18:8^015.

!
I.

/ice on the above dll'egoii'ons-ser
A ;.

nnu Region, Bannu OrderEridst:/
■'T' ■ •:-* ;

. .I•;
V7i

\f\y\^ ■ ■ ■/■j . ....

Ihat his dismissal ordeblconverted into major punishment
■ ■ ■ y-.

compulsory retiremenf vide CPO Peshawar OrdefNArR-^N} 

No. 5/6209/15, ciated--22.-12.2015:.

■

:P!

iff
i

y.'7:fn7:yy
■ ■

^ ' ' ' p ^ • I ■ I ''nIPP''
ouch act on his portvs.dg.oinst service discipline and'amounts to

iil'iilTy ■ ■ . ! ■. .............
gross niisconduci/carry'bod naine to the palice Force.Page-9- ' 7:’? '

i I

:P -■

10. c

,r

, ' f*

V, \
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Order sheet maintained .Poge-6-/.Order sheet’.
•'■0

ISConstable Noor Salom-295 reph

Page-11-12

Statements
\

winI'h e

rJ0c117")6' /■) ts. CO!Iec ted.
I

•i.Page -13-1^Constable Noor Soiam-295.

Constable Driver Pervez-52S PS Bosya Khel. Poge-152.

Ex Constable Imran s/o Hpfiz ur Rehman r/o Kot Jamal

Pog-16-1 7
3.

Din Asparko Wozir.
r

hlazrat Usman s/o Nasih Ghularn r/o Ghulam Moghul

Pogc-lSKhel PS Ghoriw.ola.

i /v’(.■:-instai c.merit orde'r.

He was provisionally re-lnstoted Into service purely for

proceedings with Immedrote effect vide OB Nq\1095

Page- 8dated 15.11.2107.

Question s/Answers.

Opporiunily for self defence given

i The undersigned (E.Oj asked questions and Constable 

Noor :uiInin -?.D5 replied to cnch ns follow

Imran was in DSB os constable and than transferred to 

Police Lines, Bannu and ihe said irnran Constable was 

arrested by PS Town Police, in connection-with stolen 

cors and it was hear soy lalk, aclually he was dismissed

Ans. No.l.

I

0
jiom duly and hi‘ iron die ( nice

resident of Bannu Town.
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'-1I
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/. ,
An^.. No. 2. He had contacted constahl/■

hiiran just'jor getting

injormotion and he hod n|o other content with hinn
\

Constable Pewez was in lOSB staff vzith him and 

accused Usman s/o^Ghulant r/o Ghoriwala had exposed 

the name of Pervez during interrogation^ howeeer he ' 

hod no relations with constable.

e ■
/

/

'has. No./;

i §

:

Alls. No.4. ASi Rizwon Khan was SHO of PS Ghoriwala at that time 

and he hod not leveled niiy nllcgntion i.jpon him.

The allecjotion of dealing

I

\

Arm /Vo.5.
in stolen vehicles against 

his 22-years service, no such 

allegation hod been come forward against him and he.

on

il
•;
1

ii

has no personal vehicle or Mo.tor Cycle.

All''.. No.G.
Is service of 22 

years service and no one con prove it ogainst'him.
■

Ans. No./.
t

■ exists against him.

An./. Wo. 8. ■ lie nas cnieslea criminals in huncired of numbers, record 

of It exists in PS Boko KheJ, City, Cantt:, Mandan and 

Soddar. Purther he does not know the smugglers, 'who 

had relations with him.

/V')::. /Vo..9. ' me.

Information, he has passed to W.DPO & to W.DIG and 

the W.DPO was telling hii^n to do not send in formative

diaries and some times, the Vd.DPO hod told that he
i

not giving information in jsVope of infonrmtive 

diories, however the then W.DPO Abdur Rashid Kium iiod 

gfudejes with him on it to may not send di

I
[

I
I

i
/.Si

iI

)

Ij

ai'ies and I h
/•i•;

(' Ij 'ler'incit r
dismissal took place.

i

. i
•V tjs
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■7 -:r.

i

~’l'9’’•-/-'Xi^if- on the statement':;

Driver constable Pervey.-525 of PS Basya Khel told on0

Ool'X
against him were false and he got satisfied the W.DIG on

service andOath/ Holy Quran, therefore he was re-instnied in 

Noor Salom was their Inchorge and hod done only officio! duty

Px o_:onscoble Irnron Khan NO.420 r/o Kot Joniol Din Asporka 

Wawran Sadrowan told t-ho.tbx\ OSB Inchorge Noo:Q 

relations with car lifters ond smugglers ond there 

doubt in the bravery of Noor So am. Further he stated that 

Noor Salom was givi

slackness In duties, on which, some officers were not 

happy. ’ .

b;

IVOS nono

■

!

1
Hciyrat Usman s/o Nasib Ghulam r/o Ghulom Maghu! Khel

stated [hot he does not know Npor Solom Hawaldor & he has
1

oor seen him. It is true tha'^ he was brought by police
I

PS Ghoriwala but he did not mention the name of Noor

r...

even\

to
r r ■

■ not know constable Pervez.
;

/■’f?(■/' Ic11o11 in -Rnnk'.

NC Naur Sulam was reduerd In dmr scab' conslahic vide

■ohee Officer, Bonnu Ob No. 21 2 doted 9.3.2015 and 

issued under reference No.3552-SS/l:C (.laied 10.d.20j u-

\

District /■
;

D/s/71 Iss a
i

dismissed from service bide-Regional Police Officer, 

'Bennu Regio'n, Bonnu order No.1794/EC doted 18.8.2015.

He was

Conversion da.

Hir clismissal order wos converted into compulsory red:.’itinc-Hi

0h'v C.P.O vide No.S/6209/15 doted 22.12.2015.

y.

- ^ ^-■^1_'■i\/
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IV. .! ;

C onc!ir;ion:-

i
I

alam-295iO

c/L/f5f/on-9, which.is ottached■ shows that he hod grudges v^ith 

his sernormost officer i.e District Police officer^ Bonnu, which 

was his highly in-cJisciplined acdwity.

(!

\
I

5

IV
himilorly the accused constable has admitted that he' h was1

I-
■giuing information to the Dy: Inspector General of Pol 

Bannu Region, Bonnu

Bremen, although, the sold constable

iI I \ • I
■ \

'ce,

being Inchorge of District Security 

'wos a subordinate to

! i
\ I\ I

I( !! i ■

I? !'J
/ !i)

1 counted os irregular and in-disc'iplined one and gross 

misconduct on his port.

I

j
i

; I!
; I

:
In light of order No-.S/G209/2015 dated 22.12.2019, which was 

passed by the Provincial Police Officer Khyber Pakhtunkhwa- 

aoout his compulsory ''etiremeiU Is itself a proof against the 

said cor'SLoblc that he is guilty of misconduct.

; ;

1;
i;

■ !;

;
Secret sources told that the delinquent officiol wos known for 

coirupiion, irnegulor contacts with seniorsjby passing the

r h is

! .:
I;

i

I r itions i
;

!:

'V £ 0

DSP/DQrs;3ANNU.
i

V

; I

;!

!
I

1
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P.aNNU region
i ’'.') ’L! c; ijj)iHVv,]ii,'MMI •

OR.ni'.R.
will dispose ofr the departmental 

Constable Noor Salam No.2S5 of Bsnnu
My this orde

oceedings initiated against 

ijistrict Police on

1'

committing the following omlssions;-

Noor Salami No, 295 or Bannu
Car-lifting. That he, Constable 

police supportingiSDistrict
gangs/groups

. That he is' ■-
also involved in dealing of stolen-

yehicles.
nat he is known -for corruption 

. T-iat he is
forPolitical "pressureasserting

fi Pq/dropping of departmental enquiry 
ation with smugglers.That having re

appointed as enquiry

police Rules . 

into the

S?/Bannu wasAddl:
departmental proceedings unoer

Officer to coruluct proper
The E. o, conducted prdper departmental proceedings

the said' delinquent Police
1975.

atter and submittedi his findings, wherein

Oclared, guilty for the said , allegations and has
C o ri s ta b 1 e has been

n-mmded for Major punishmentbeen recom

Police Constable heard m 

the undersigned to finally 

rebut the said

The said delinquent 

18,8.201'5 by 

but he badly failed to
r;ersoi-', in Oidoiiy roo.m on 

his defense1 nMdovv cause

allegations.

Regional PoHce 

of the'-pow.ers vested m

I'd ij h a rri m a d Tahir PSP,
mie

Officer, Bannu Region', Bannu m exercise 

thoroughly hearing the appellant
of the sUolry Officer, Therefore

withIn orderly room, aui eg tee

Major punishm,ent of
.after

the findings 

dismissal from service- 

immediate effect,

hereby ordered withunder Police Rules 1975 is

/) (Muhamma^'Tahir.)PSP
Regional Police Officer, 
Bannu Region, Bannu. ,

O

;• ''■/ Q L> 
11)1 //EC/daljed.

1
Copy to bhe

fy o.
Ba'nnu forDistrict -Police Ofnceip

ifvformiation and n/action.

• I
( M u h a m rn a d m a ij-) P S P 
Regional Police. Officer,

Bannu Region^ Bannu,
igou ;

<■

\ c

b



TO f-. j?'-/---

(-/ 1/D r
.--■<

OFFICE 0F.TPJE-..;.;TT- ' '
-■■ INSPECTOR GENERAL OK ROLICE .■

■ ■ ■ khyberpakhtunkhtva ■:.
Centra! Policc'Oincti, I’cshriwai'

■ ■^'4:-^--.:ci.f!!.iL'''/5'TOa(ed Peshawar. / 0 '

V

.■'a.

ORDER •

. ■..-This order ir hereby par^sed lo diipose cTf (Rpart;rien:a!' appeal endcr Ruic i 

nki;u^;Ci\\'a Police Ride-1975 snbaiii'cd by Ex-Cunsiablc-Noor S:jR

'nor.';; o* oni-'v.noiaJ frc.'r; b'/

!' n. i 79:i'daied;.ts;0d;20i;:; on 'lhe charses-thai he supposed car'-!iP!ng-£ = nys/2roiips, 
p ^cC rioicn y.-chidei, 'koows ibr "corrupiion, ■'he . asscricd 

io'niw'droppinr oi dcpfirnrjcr.iel enquiry ar-id also having j-cRcion '.vidn'srnuggir:

Ca

No. 200; •rn
. ., *■ 

wr.; a-narded' Ili^O/Bdnra: 0 n• f

voived 
' prc-isrec forocaiin

rs.

■ i'rw. Review Petilion, Board, -viceting v/as held on 26.'ll.20i5. v-'hcrejn ihej 

hca.rd in person ‘heenquiry pape.^s-were rJso examined in deiailed. Tne ci-ArgCi of

errwnnion me nwo'-venaent in Anti sociai activities have been ievcied aqninsdine aDociia;w

coihwied in support oT '.!jC C'.a.q^c s !c\'ck'.c

'.s 1; e
'ws hear.w- eohn ■evidc:wf: r. i: :!i rv.n. ;

■urd'icrn'orc. ir; ;es a Ccnstabic d'ier 'c, ,h's ;n'/ol';’enierr. in co.'.wptiori ai'.c corruo: O' 

cars docs nc: app-ca! ',c prudent mind, in view of hi. ien:,;;;'. of 

e ooaru mcoirnnenris Uiat tne rnajeo penalty ci [rorr.

wr. .ninport ci the w

service mev oe :,;:r.ver;en
1n. i>.;nwty rctwcnjcnt rrotn sernee,

;order is ;:pp:o.'ec; by i.i\u Cornpcie:;'. Aiu!wr!i)'.

.0■'v /vC K.O Pd-.p'

(NAjEEP-UlNRAlihlAN AAh; V!;

For 1,-;spec-tor G<:;;ci'a! y
Rhvber Pakhu:i;.kh'.v:;, iCsh.;'.'-'.'.:.

,-'*t

Gojiy oft.he is ror.'-viL'ded h.’
i. ikuyiorw.i Puiiee OA'iccr, Jjaienu. 

d. DlsU'W: jRsiice •Oa'jccr, Buimu,
3.. bSO, to IGP/T\.i;ybe;' Pakhninkhwa., CFO Peshawar.

■' FRC-i' to ibi'VNin/bw- CP'G Peshro'.e.r.
i'A 10 ,Addl; iGP/TiC'-m; iChyber r'a't.i'.'.urdt.h'vru, Pcr'iawoe. 

■e- Pa to [JlG/FlQra: rChiDer Fakhwnhj.'■■ a, PeAw'.v:;r.
/. IhA.to AoG/EsAbiisi'iment CPOi Pes.uiwnr,
7, ■ OiTce Supd!: EdV GPO>eTwwar..h ' ,
V. ('An:;',!! it,epistr.rr, CPO. ' ' • ,

5

!
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1,

^ v;ribunalBEFORE THE HONOURABLE KHYBER PAKHTUNKHW, ,

PESHAWAR

Appeal No. /2018

Hoor Saiam Khan s/o Mir Salam Khan Constable No.295, 

Police Line Bannu, Appellant

V ersus

1. inspector General of Police Khyber Pakhtunkhwa Peshawar,

2. Deputy Inspector General of Police, Bannu Region, Bannu.

3. The District Police Officer, Bannu

. Respondents

PARA V/ISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS N0;1.2 a 3.

Preliminary Objections

1, That the appeal of the appellant is badly time-barred.
2, That the appeal is not maintainable in its present form.
3, That the appellant has concealed the actual facts from this Honorable Tribunal.

That the appeal is bad in law due to mis-joineder and. non-joinder of necessary
parties.

5. That the appellant has approached the Honourable Tribunal with unclean hands. 
That the appellant has got no cause of action and locus-standi to file the instant 
appeal.

7. That the appellant has been estopped by his own conduct.

-'-i.

6.

\

OBJECTIONS ON FACTS:

Respectfully Sheweth

Correct to the extent that appellant was appointed as Constable in 1995 while 

rest of the para is incorrect. The services of the appellant were found 

unsatisfactory during the year 2015.

Incorrect. The appellant was awarded promotion subject to fitness cum seniority. 

Reportedly, when the applicant posted as in-charge D5B, Bannu was found 

involved in extracting money/ illegal gratification from police officers, 

threatening them, of negative reporting to high ups against them and hand in 

gloves with anti-social elements and immoral activities.

incorrect. While posted as in-charge district Security Branch, his performance was 

found unsatisfactory. A lot of police officers verbally made complaints to the 

superior officers against his wrong reporting of police officers. .

Correct to the extent that the appellant was charge sheeted and Addl: SP Bannu 

was appointed as Inquiry Officer under police Rules 1975 to probe into the matter. 

The Inquiry officer conducted proper departmental inquiry and. submitted his

1.,

’L

3.

4.

a



findings, wherein the delinquent police official (appellant) has. been: declared 

guilty for the allegations leveled against him and was recommended for major 

punishment. The Respondent No.2 awarded him (appellant) major punishment of 

dismissal from service after proper hearing in orderly room held'bn-18:08:2015. 

While rest of the para pertains to record.

Pertains to record. Hence, needs no comments.

6. Pertains to record. Hence, needs no comments.

Correct to the extent that the reply of the appellant was found unsatisfactory. 

Correct to extent that reply of the appellant was found unsatisfactory and badly 

failed to substantiate his innocence.

Pertains to record. Hence needs, no comments.

10. The impugned orders issued by high ups are quite legal according to law/; rules.

11. Pertains to record. Hence needs, no comments.

12. Pertains to record. Hence needs, no comments.

The respondent department also submit their reply on the following grounds. 

OBJECTIONS ON GROUNDS

5.

7,

S.

9,

A, incorrect. The order of the Respondents No.1, 2 a 3 are based on facts and in 

accordance with law/rules.

B. incorrect. 1 he sensitive nature allegations against the appellant was received to 

the Respondents so therefore show-cause notice was issued. The reply of the 

appellant was found unfooting and punished accordingly. The appellant filed an
appeal before the Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar

which was decided with the directions to the Respondents to hold, de novo inquiry 

against the appellant. After conducting proper de-novo inquiry and providing all 

opportunities to the appellant but he badly failed to prove himself innocent.

V.. incot rect, all codal formalities were adopted and opportunities of defense and 

; personal hearing has also been provided to the appellant but he failed to rebut 

: the allegations. The punishment awarded to the appellant are quite legal and as 

■ per merit and the Respondent Department did not violate any basic principles of 

natural justice.

D, Incorrect. The appellant was treated according to law/rules. The allegations 

leveled against the appellant was proved during inquiry proceedings.

E. incorrect. The inquiry officer conducted impartial inquiry, did not violate any 

kind of law/ rules.

h. Incorrect. No statement of the witnesses were in favour of the appellant.

G. Incorrect. During the de-novo inquiry proceedings, the allegations were proved 

without any shadow of doubt.

H. incorrect. Reply has already been given in the above para.

L Pertains to record. Hence, needs no comments.

K" 1
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■0

inaf the appellant was-; assigned the duty of collecting
the basic duty is of the DSB is to

J. Correct to the extent

information about Dolics officials. Furthermore 
Pi-Qvide information to the high ups about any illegality, immorality, narcotics 

peddling, POs etc. in the jurisdiction of district Bannu but he was-indulged to 

convey wrong reporting to die high ups about the police oTfiCials.
. The order of tlie Respondents Department is legal and in accordanceK. Incorrect

with lavv/rtiles.
L. The

Fl material as evidence at the time ot arguments.

PRAYER:

view of the above replies, it is i-nost humbly prayed that the appeal ot 

the appellant may kindly be dismissed with cost please.
n

\. r

A\District Police Ojiticer, 
Bannil\y

(Respondent Mo.3)

\ I

ykjy
Deputy Inspecto^ryaenirai of Police 

Bannu Region, Bannu 
(Respondent No.2}

\
\

InspebfctMGeneha! of Police, 
KhybeP Pakhtunkhwa Peshawar 

: (Respondent No.1)

:

\
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TRIBUNAL, PESHAWAR

Amended &rvice Appeal No. /2018

Noor Salam Khan Appellant
VERSUS

Inspector General of Police & others Respondents

I N D E X'
S.No Description of Documents

ServiceAppeal ~
Affidavit
Addresses of Parties - ' 
Copy of impugned order 

dated 31.07.2018 . .
(l^opy of departmental Appeal. 
Wakalat Nama

Annexure Pages
1. 1-9
2. .•10L
3. •• .,11 

■ : '12,4. A:

5. . B
. ,6.

Appellant
, Through

2:)
AMAJflJLLAH MARWAT
Advocate, ■ PeshawarDcite: 30.08.2018

/■
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BEFORE THE KHYBER: PAKHTUNKHWA 

^^r.¥?VTr.E TRIBUNAL; PESHAWAR

/2018Amended Service Appeal No.

Noor Salarn Khan S/o Mir Salam Khan Constable 

No. 295 Police Line Bannu
Appellant

VERSUS

1, Inspector General of Police
. Secretariat, Khyber Pakhtunkhwa Peshawar

near Civil

Deputy inspector General of Police Batirin 

Region Police line Bannu.
r;.. ..

District' Police officer, Police Line ..Bannu
Re sp o ri de iits

TJ/S 4 OF■SERVICE' : APPEAL 

KHYBER PAKHTUNKHWA SERVICE
1974, AGAINSTTRIBUNAL ACT,

the order dated 31 /077 20 18
PASSED BY respondent NO., 1.,.

departmentalWHEREBY
THEFILED AGAINSTappeal

DATEDORDERDISMISSAL
27/02/2018 WHICH WAS UPHELD

'ft ‘



2

I

\1DE

1 fi.05.2:0j^ 

allowed^ by
INTO

■:: :o

f3^^om_ser52^

neal, theof the apl
On. acce 31/07/2018,

dated
27/02/2018

1, 2 & 3
be set:/

5
&

den^ Nosed by respon
^ay please

appallaatfesp^etiv^ly be

tuith all
the

in to service
. retfis'

bankbenefits.

Resii^
.- as 3-

was 

since
the entire satisfaetion

1995 

his duties to

the he . wasThat
constable

1. then
in

performing 

of the superiors.

■■



petforinajiceThat ' keeping in view . m 

appellant was promoted at constable during. his 

22/07/2007 vide, service-book 

refernce No. 543 he carried out successfuLl

9 *

service on

operation in which dozen proclaimed offenders 

were arrested, as a result of which he was 

awarded cash prizes by. superiors. Details of 

which are annexed with appeal.

That it is pertinent to mention here that he 

also assigned, important task: to provide.:; spy 

information about terrorist activities & due.;to : 

his information, metwprk of the .terrorist^ 

activities. Were , traced out and was .destroyed. 

Moreover he was also assigned a task to watch 

: activities of police officials and was providing 

the same information to the superior, as; a 

result of which, a member of police .officials 

were :
: against ' the appellant by marking 

;. compliant to respondents.

:waso.

annoyed form, him & started conspiracy
■ verbal'■'

charged . sheeted by

called

conducted against him. .After tso

That .: appellant wa;s 

respondent No. 2 and thereafter so

.inquiry was
called inquiry he was dismissed from service by

order dated2 viderespondent No.

18/08/2015. which was challenged by the



••

1 wh:ere';'hisappfellaJlt before respondent - No 

appeal was partially accepted and, a removal

order was converted into compulsory 

; retirement vide order dated 22/ 12/2015..

That, . against the impugned order dated: 

22/12/2015 appellant filed appeal ..before 

Hon’ble Service tribunal bearing Appeal No. 

14/2016. which was allowed and was directed 

respondent to reinstate the appellaht with, 

the liberty, to , hold de’nove inquiry , for the 

chaj-ges leveled against him.

5.-

to

6. That in the light of order of service tribunal 

£ippellant was reinstated in service and de’nove 

: inquii'y was ordered to be initiated against him.

7. That appellant was , again charged sheeted by 

respondent No. 3 on. the grounds . mentioned 

hherein/on 15/11/2017 which was replied by 

him..

That after so balled inquiry, the. respondent 

issued final show cause notice to, the appellant 

16/02/2018 which was also replied, by him 

on 26/02/2018.

8.

on

9, That after so called inquiry the respondent No. 

3 dismissed the appellant from service on

..' .K.



■5

he'.': filed'^7/02/2018. Against such :order 

departmental appeal 

respondents No. 2. which 

him vide order dated 16/05/2018.

oc
22/03/2018 beforeon

was dismissed by
Df

10/That heeling aggrieved from the orders dated
same16/05/2018, Appellant challenged the

1 which ‘ was ; p artiallybefore Respondent no 

allowed and dismissal order was converted into M

vide'orderompulsory retirement from service 

dated 31.07.2018.
c

r

. That before passing of order dated Tl.07.2018
: «

appeal . before",, .this 

noticed to the
Appellant filed 

Hon'ble . Tribunal which was 

Respondents. During the pendency of appeal

service

Respondent has issued impugned order dated

.31.07,2018, hence amended appeal.

feeling aggrieved from the order: dated 

31.07.2018, Appellant assails the same TefOre
Tribunal, ^ inter alia ony the y

12. That

this Hon’ble 

following grounds.

;^Gm O UND S:-

That the impugned, orders dated , 31.07..2048

27/02/2018 passed ' by 

2 85 3. respectiyely axe

A j
■ i i...

16/0.5/2018 and 

respondent No. 1



. 6

, facts and record of tile case. Henceagainst law 

untenable. /

f: general nature Have been
no specific

That the allegation oa
LJ .

leveled against the appellant and
referred neither in the. first-incident had been

2^.^ charge, in de'nove inqciiry,
are based oh 

liable

charge sheet nor 

thus findings of the respondents
assumption and presumption which are

to be set aisde.

not provided

of being heard neither in 1 

in de’nove inquiry. So he was 

unheard, therefore action, of ..the 

violation. of principle of natural

■ an-.That the appellant was 

opportunity

nor m

'C.

inquiry 

condemned

respondent are 

justice.

That it is settled principle of law when any
the accused. The

-D
allegation is leveled against
person who alleges the allegation. Will prove the 

same but in case in, hand allegation: leveled

have not been proved.against the appellant 

Rather respondent have shifted the burden, to 

the appellant by observing in the impugned
• hls. ^ •appellant failed to; prove

order passed ;■ by , the.
thatorder,

So theinnocence.



I
• 7#•fe'II

respondents are against settled principle ,of law 

which.deserve to be set aside.

has been, conducted 

shape of question and
That, so called inquiry 

against , the appellant in 

answer such a mode of inquiry is against .the

E.

law and procedure and has been deprecated.by 

■the supreme court in various judgments. So. on 

the basis of such mode of inquiry the appellant

cannot be given such a major of penalty i.e.

from service and compulsoryremeval
retir'exhent from service. On this score alone the 

order passed by the respondents axe not ■

sustainable in the eye of law.

F. . Thcit statement recorded by the witnesses, :in 

the inquiry deposed in favour of the appellant 

the respondents have also ignored; this 

aspect of the. case and passed the orders totally 

against the record of the case.

so

inquiry the respondent wasThat in de’noveCt.

provided the opportunity by this Hon’ble court 

the allegation; leveled, against . the

officers failed
to prove
appellant hut in inquiry, inquiry 

to collect any incriminating material against

the appellant so the inquiry officer recorded his
the basis . of assumptions,findings oh



8. .
#

presumptions. On this presumptive inquiry 

report, the appellant can. neither be dismissed 

nor compulsory retired from service.

H.. That no one has produced is support of 

allegation leveled against Appellant nor has.any

specific incident been referred against 

Appellant. Moreover the order passed by the 

Respondent No 1 is self-contradictory on one . 

side it is ,stated in the impugned order that no 

evidence has been available in support of o. 

charges hut on the other hand he was iriiposedt 

major penalty i.e compulsory retirement, so 

such punishment is based on assumptions and 

presumptions.and is liable to be set aside.

1. That appellant remained out of service since ' 

long and is not engaged in any profit oriented 

activity so he is entitled for all back benefits, r

That applicant was ..assigned to watch, the 

activities of the police officials due to which a

number of police officials have been annoyed 

against him So , action .. of respondent, by 

dismissing the applicant form service is based 

on mal;afide. On one side petitioner efforts are 

being a.ppreciated on-the other side appellant 

was dismissed form service.
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■.:ln: I'.iiss^'.d In dispoi-v; o!'(i:;ii,iriinci11;iI iipjKMl niuli;r iAiic I 1-A nl'iviiv-Dcr l’nkliliinNli\'‘:i 
lA-ConsPililc Nonr S.iUuii An. 2'^. Th^: r^cl iiif'iicr ^vil^■ disimss^A lr(nn service; ny 

i in 1 !i ui \' ulc ; 'll sic i' 1 Mul’-i: i'\'n. i ■/‘.’•I /1 ■.( , (1 Jl c;l A .(1K 2d A 5 <n'i

! k’ w'.'i.r SI i| 'porJ 111ecu'- 111 i i n c, ls'C' y.s'n. n n : p;..

Tlini lie \\'ns ;ils(i iiM'dlvu'sl in denim 
Tim; iu' '\ms kiHi\\'n

iis oi dm' IS Ik'i'

i’ itic-1'•/'/:■. snlimiiicd dv
I lie. (Al iiiv'.nn:.', ;i I ions '■

U/A!
;A) ni'siok'.n x’cliiclcs.

I n' t ( HI i 1 pi ion.

TIml lie .isSL'i'iln:.', polnK:;il pi'cssnrc. (or 1 ilinn./diMpi'in
de

ol
1:

'I !i:ii lic Imd |■cl:1ll(1n \\'iih snmn.idcrs.
1 Ic pi'cicrrml nppvcd in CI'H whic.h mns disciisscrl in ihc. Appel'iale lii'iii'd mccimi.', 2d. l-l ,20 I 5 iind

linnnssnl iVom smAnce wns convened min conipnlsnry rcllrcmcnl I'nmi .service-vnlc'Cd'O order No,

,'n.0/l\d,iicd .ddid.dnis,
ITe nppcil.ml. ;,pp.mnelicd Khvher l>nkhPmU)w;i Service Trihnnni Peshnwa-r vide service appeal No. 

m pp Sprviee Trihmia! Peslimvar vide indfimcni daled 26.10,2017 rconsKiled the -appclianl. however, [he 
ihcriy lo hnld'a (k;-nnvn Mupiirv apainsl ihe appcdlanl wllhiri a period ol 06 monilis and Ihe is.siic

fa

c
MV-'ii \v';iS l.AVCnr.'

: i-.e;',clil wa.s ordered lo he suhjeclcd lo Hnal onieome ofdie fresh liuimry.
!n Ihe liehl of deelslnn (^''Service Trihiinal. .demovo incjrdry was ini[i,ac-d a.pnnsi him and he was aiiain

IVimi the dale of dismissal lill rc-insiaiemcn! is irealed as wilhoul

[

fced irom se.rviec and oiii ol'service pcric^d i.c.

on 1 ):’0,diannii ordei’d.alcd 2 /.02.20 IN.
was rciccicd hy Kc|.dona

le1 Police Oi'l'iecr. Hanmi vide order P.ndsI-: No. l.i/h/P.C.. dalcd

d)A.
19,07,2018 wherein' pcLilioner \vas heai'd. in person. ITii'inLi

Meeliin.’. of Aiipcllale Poard rvas held on 
■ rnnilended lleii die a I U.-.i',.a[ ioiis konded apainsl him are.Tnsele.ss.

: cx.imincd in dclail. (diarpes o’l eorrn|'li(m
while no .eolid evidence h.is heen .e.f'lleeled in snppm'l of die charpes leveled

nI ml; I a ••mn
ind irivolvemenl in ;nnl-soeial aclivilics

P,n(|inry pa|v.:r.'-' \N'ei'i

!.,:\;ded ni’.ainsl die nelilione.r' ee.n
consiahle. ihercl'ore. his involvcnneivi in e.iorrnpi ion and corrnril praeliecsi:,'i;i!i'ne.''. l-'nriiu'i'iiiore. he '^ms a

Iv'ni mindI'd I leer.'i les nol a i 'pi'a I i o prn 
n N-e.n'.'., 1 o monlliS aiiO

opoiiii (i| ilie siipei"','
nm . ilmi e 11 u e, m u'\\’ 111 t

lly td'dismiss,'ll from service is .hereby eonvericd inlo majorse.rv.e.e llm idmrd demded lhai Ihe majem peiia
l(

, .■iiV;jvds;o'y rellremenl Irom sci'Noee. 
d di!.'.' n rd c' r i.s is.siicd o'ilh Ihe appi-'wal by Cm: Cdmipelenl Anllinrity (

\ 2i

s

/ 1
(IUI'X'N^ jjl'.'l.A:.'! KlIAiN) ' 

Al/T/tisia’Idlshineii'i.

Cor hispceu'i'r C'lcneidii of Police. 
Khyhei' j'iaki'ilnnkh 

..■■Pesh;
\

y

w'a'.
ovar.

/ /"v'■p .or AAV 2 /I 8,

(.'('ipV o!' Ihe aho'.'c is l'(M■.^^'.ll■de.c[ lo liic;

\

Service Roll (01) alonpwiih |■anii Missid inelnding ihe siihjeel inciiiii'y lile 
ahoN'c named l;'.,K-CAayslablc rc;ccivcd vide yi'iiii' olliee Memo: No. 17().5/ldalecl

iC.'.piomd P(^iiec Ol'Ccer. lOinmi. 
i250 papes) ol' (he 
Ci0.!')7.201 8 is rchiirned hcrcwilli fern yonr ol'fiec I'ecord.

Cnslrici Police f'd'l'icer. ITinnn.

SC') 10 ICd'/'KlvydAr ikikhlun'Khwa, ('.PC') Pesh 
C’A A Addi: KiiVlKjrs; Khvher Pakhdmkhwa, Pc.shaw'ar.

akhlnnkhwa, Peshawar.

awar.; ) ii'A 10 NiCi/l K,)i's: Khyher
AK;/| .emil k'hvhcr I'diklilnnkhwa. Peshawar,

.V -V

mfriee Suruii: ''(dV CPO Pcideovar,
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I’UCs arc a|)p[icali(.)ns subiriilted by Mr. Mutazim Shah, Sr. Scale Stenograplu'r 
and Mr. !'ir MuhaiTianu.i, As.sistant dated '1.4/()7/202'I and 28/07/2(121 
respectivclv, w'hcrcin [Uv.y have stated that the following files/service appeals 
are rnissiny, .ind I'lHpicstcd (ov their reconstruction,

TitleServ ice 
Appeal 

No.

l^epartment Last Date Next Date Statiis/.Staj'.c
Ni

Noor Salain 
iChaii

Judgment 
coin]‘ii »sed

Police 09-06-2021: !

2317/2020 Nusrat Jeliiin Pducation 25-06-2021 01-07-2021 Argumenlsr

601 /2(n.8 Ini ran ullah Police 1.4-07-2021 Argumenls

r it aj.^proved, this office may be allowed to reconstruct the said files. 
>. '••ul'initU'd Idi' perusal and appro])riale ordei's, please.

i,.Rej^rai
:v;h ^ /

/
1. Worthy IT/'istrar /

DlLiU- V ,7/A
I

4r;|
cn.a c.

a ,



1^3)1
To.

<?/<^-C /Oijfy Hq.J^ J ■rJ

The Worlliy Chairman, 
Khyber Piikhtunkhwa 
Service 'IVilMinal Peshawar,

•*

7<>
^So

Subject: AIMM.1CA l lON RECONSTRUCTION OF FlI.E.
1.

Sir,

With ckie respccl it is slated that an appeal bearing No.786/2018 titled 

Noor Salain Khan Vs. Police, was decided by this Tribunal on 09.06.2021. 

Judgment was composed (copy annexed with the application) and was sen( 

lor signatui'cs but lalei' on, the case file remained untraced. File was 

searched oul a lot but to no.avail and still the same is missing.

It is, therefore, humbly requested that the office may be directed to 

reconstruct the case file and obliged.

Dated: 14.(T7.2021

(Muta/.em Shah)
Sr. Scale Stenographer



4 KflVBEK PAKHTUBKtfA
SERVICE TRIBUNAL, PESHAWAR

communications shouid • be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

All

jO /STNo.
•Ph:-091-9212281 
Fax;-09l-9213262Dated: oJ_ /2021

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Bannu.

Subject: JUDGMENT IN APPEAl NO. 786/2018, MR. NOOR SAUM KHAN.

\

I am directed to for\ward herewith a certified copy of Judgement dated 
09.06.2021 passed by this Tribunal on the above subject for strict compliance.(

End: As above

/ REGISTRAR 
KHYBERPAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

.«.V

V
y


