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-wonducted in the mode and manner prescribed in Police Rules-1975. Statements:of, -
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| Service Appeal No. 789/2018

_ M Date of Institution ...11.06.2018 | |
Date of Decision ... 21.08.2019 '

Aurangzeb Khan, Assistant Sub Inspector No.125/H, District Abbottabad.

(Appellant)
Provincial Police Ofﬁber, Khyber Pakhtunkhwa, and two others.
' (Respondents)
MR. ASLAM KHAN TANOLLI,
Advocate A . --- For appellant.
MR.MUHAMMAD BILAL, ‘
Deputy District Attorney ' - For respondents - '
MR. AHMAD HASSAN | MEMBER(Executive)
MR. MUHAMMAD HAMID MUGHAL - MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS.

2. . Learned counsel for the appellant argued that he was hel'd.guilty of
conducting poor investigation in case FIR na. 17.06.2017 under Section-365-B/496-

A and was subjeé'ted t(j departmental proceedings. After winding up of the process

“major. penalty of reversion from the rank 01 Sub- [mpcctor to Assistant Sub-
Anspector was imposed on him vide impugned order dated 19.0.2:201'8.‘Feeling

- aggrieved, he filed departmental appeal on 12.03.2018, which was regretted vide -

order dated 14.05.2018, hence, the present service appeal. Enquiry was not




the concerned were neither recorded nor opportunity of cross examination was
afforded to him through a show cause notice was served on the appellant but copy

of enquiry report was not provided to him which was a serious illegality and a

“sufficient cause for declaring the entire pro¢ess as nullity in the eyes of law.

~

5.0 Learned Deputy District Attorney argued that as an Investigatipn Officer, the
appellant failed to discharge duty in accordance with the spirit of the laid down
procedure thus showed culpable negligence. Departmental proceedings were
initiated against the appellant and thereafter, major penal{y was imposed on him

after observance of all codal formalities.

CONCLUSION

4. In the preéent service appeal, the appellant was held guilty of not conducting
proper investigation in case FIR no. 17.06.2017 under Section-365-B/496-A énd
also failed to record statements under Section 164 CrPC of the abductee. [t amply
proved inefficiency and lack of intérest in official work on his part. Departmental
proceedings were‘ initiated against him by serving :charge sheet and statement of
allegation to which he replied. De;fensé oftered by the appellant was not taken into
consideration by the enquiry officer. In his written statement he had referred to the
directions of the supelriors which were followed by during investigation. The
enquiry officer was duty bound to have ascertained the veracity of the statement of
the appellant by recording statements of the concerned inéluding the then S.P
Investigation (Mr. Sajid Khan). It is also quite sli'rangev thét statements of the
adbuctee was not recorded by the enquiry ot’ﬁcers which made the énquiry report
inconclusive, defective’ and against the established procedure laid down in Police

Rules 1975. He failed to give his findings whether recording of statement of




abductee in such cases under Section-164 CrPC was. mandatory or otﬁerwisé?
Moreover, show cause notice was served on the appellant but.copy of the enquiry
report \\'fas not appended with the same which-was a gross illegality and a sﬁfﬁcient '
cause to render the entire proceedings as _m}]']i'ty in the eyes of law. By not providing
a copy of enquiry rep‘o:'rt,ltAl.l.e appellant was deprived of his fundamental right of due
process and fair trial, T he déﬁcieﬁcies/discrepanc:ies ‘point,ed out abb‘ve necessitated
hold'ing of de-novo enquiry strictly in accordance with the proced'ure‘ laid down in
the Police Rules ]'975.’ : |

5. As a sequel to abbve, the appeal is aécepted, ilnpug'ned orders dated
19.02.261 8 and 14‘0.5.2018 are set aside and the appellant ié reinstated in vservice.
The respondents are _directeq to conduct de-novo enquiry stfictly in accordance with

law and rules. Parties are left to bear their own costs. File be consigned to the record

room.
’ / ' (AHMAD HASSAN)
\ / . ' Member
o ' Camp Court Abbottabad.
(MUHAMMAD HAMID MUGHAL)
o Member
ANNOUNCED e

21.08 .2019
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21.08.2019 Appellant with counsel and Mr. Muhammad Bilal, Deputy |
District  Attorney alongwith Mr. Shamriaz Khan, ASI for

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal };)laced
g’3”‘%*(“)vr"{m‘l‘,'}le, the appeal is accepted, impugned d?d&’s’"ﬁated .19.02.2018 ‘
‘and 14.05.2018 are set aside and the appellant is reinstated in o

service. The r_espondents are directed to conduct de--novo ehquiry

 strictly in accordance with law and rules. Parties are left té bear t}ieir'

own cost. File be consigned to the record room. ' ‘ 31

Announced:
21.08.2019

- ; " V{Ahmad Hassan)
- / ' Member

B - ' ‘ o Camp Court Abbottabad

(Muhammad Hamid Mughal)
Member
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" 20.02.2019

18.04.2019

20.06.2019
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" Service Appeal No. 789/2018 l |

Clerk of Founsel for the appellant p;esent. ‘Mr.
Muhammad Bilal Khan, Deputy District Attorney alongwith Mr.
Shamrez Khan, ASI for the respondents present. Written reply on -
behalf of respondents not submitted. Learned Deputy District
Attorney requested for further adjournment. AdjOﬁmed: To co'me,
up for written reply/comments on 18.04.219 before S.B at Cemp
Court Abbottabad. ' '

(Muhammad Amin Khan Kﬁndi)
. Member . '
Camp Court Abbottabad

o f
o/
A ! Clerk ‘to counsel for the appellant present M.

Mﬁhammad Bllal DDA alongwith Mr. Shamriaz Khan, ASI for

“respondents present. Written reply/comments not submitted.

Requested for adj'ourmﬁen.t. Adjourned but as a last chance. Case

to come up for written reply/comments on 20.06.2019 before S.B

(Ahmad Hassan) -_
Member

Camp Court A/Abad

at camp court Abbottabad.

Counsel for the appellant and Mr. Muhammad Bilal,
DDA alengwith Mr. Shamriaz Khan, ASI for respondenfs :
present. Written reply on behalf of the respondents submitted |
Wthh is placed on file. Case to come up for rejomder andik

arguments on 21.08.2019 before D.B at camp court Abbottabad.

(Ahmad Hassan)
Member
Camp Court A/Abad

"
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B - 18.10.2018 .

Counsel for the appellant Aurangzeb Khan present

- Preliminary arguments heard. It was contended by the learned

counsel for the appellant that the appellant was serving in Police
Department as Sub-Insﬁe'ctél"r., and He was deputed investigation
officer in case FIR No. 367 dated 07.06.2017 under sections 365-
B/469-A/406/496-B Havelian. It was further contended that later on
he was imposed major penalty of reduction in rank from the post of
Sub-Inspector to the rank of Assistant Sub-Inspector on the
allegation that he has conducted poor investigation in the aforesaid

criminal case and also failed to record statement under section 164

CrPC of the abductee. It was further contended that neither inquiry

was conducted nor opportunity of personal hearing and defence was

provided to the appellant therefore, the impugned order'is illegal and

.« liable to be se-aside.

900sitaq

~ -

| ' 14.01.2019

v
N

The contentions raised by the learned counsel for the

-appellant needs consideration. The appeal is admitted to regular

hearing subject to deposit of security and process fee within 10 days.

Thereafter notices be issued to the respondents for written

i """Q‘:”}‘“OCBSS Feg areply/comments for 14.01.2019 before the S.B at Camp Court,

Abbottabad. .
Member
! 3 : Camp court, A/Abad

<
——

Learned counsel for the appellant and Mr. Muhammad Bilal
learned Deputy District Attorney alongwith Shamrez Khan ASI
present. Written reply not submitted. Representative of the

respondents seeks time to furnish written feply. Granted. To come

up for written reply/comments on 20.02.2019 before S.B at Camp
Court Abbottabad.

s

Mtlamber
Camp Cou;rt Abbottabad .
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Form- A
FORM OF ORDER SHEET
Court of A
Case No. 72 @17 /2018

Date of order

S.No. Order or other proceedings with signature of judge
proceedings :
1 2 3
1; 11/06/20;‘[:§,0;ﬂ 5 The appeal of Mr. Aurang Zeb Khan presented today by Mr.
‘Muhammad Aslam Tanoli Advocate may be entered in the
Institution Reguster and put up to the Worthy Chairman for proper
order please ’ \
7. A REGISTRAR
-69-26]3
‘ : This case is entrusted to Tourlng S Bench at ‘A.Abad for
. _.#n .
prellmmary hearing to be put up there on =
CHAIRMAN
30.08.7018 -Due to summer vacations, the case is adjourned .To come up for the
same on 1§

8.10.2018 at camp court Abbottabad.

Read

R




| -BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No..‘7g¢?]/2@727

Aurangzeb Khan, Assistant Sub Inspector No0.125/H District
Abbottabad. |
~ Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar
2. Regional Police Officer, Hazara Region, Abbottabad
‘3. District Police Officer, Abbottabad

Respondents
SERVICE APPEAL
INDEX
S/N | Description of Document |Ann- | Page
o] _ exure. | No.
1. Appeal - 101-09
2. Charge Sheet 05-01-2018 “A" [ 10-11
3. Reply to Charge Sheet dated 11-01-2018 “B” . 12
q. Final Show Cause Notice Dated 07-02-2017 “c” 13-14
5. Order dated 19-02-2018 of DPO Abbottabad. “D” |15
6. Departmental appeal. “E” |16
7. Order dated 14-05-18 of RPO Abbottabad. “Fr 117
8. FIR dated 17-06-2017 & Nikahnama “G&H"” | 18-19
9. Application dated 19-06-17 for Med Exam. _ “W" 120
10. | Custody application dated 19-06-2017 and “JLK,L” |21-23
Jail warrants dated 20-06-2017

11. | Ultrasound report dated 26-07-2017 ' “m” 24
12. | Wakalathama

THROUGH

(MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
AT HARIPUR

Dated: // -06-2018




BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No759/2d/’5

Aurangzeb Khan, Ass:stant Sub Inspector N0.125/H District
Abbottabad. Koyder Pakhtuklwa
Service Fribwing \!‘Appe"ant

Diary N()..I..Q._.(/LL“
Datco_”"- éFZOIg
1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abbogtabad.
3. District Police Officer, Abbottabad.

VERSUS

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST ORDER DATED 19-02-2018 OF
THE DISTRICT POLICE OFFICER ABBOTTABAD WHEREBY THE
APPELLANT HAS BEEN AWARDED WITH MAJOR PENALTY OF
REVERSION IN RANK FROM SUB INSPECTOR TO ASSTT. SUB
INSPECTOR AND ORDER DATED 14-05-2018 WHEREBY
APPELLANT’'S DEPARTMENTAL APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL
BOTH THE AFOREMENTIONED IMPUGNED ORDERS DATED 19-
02-2018 AND 14-05-2018 MAY CRACIOUSLY BE SET ASIDE
AND APPELLANT BE RESTORED IN HIS RANK OF SUB
INSPECTOR FROM 19-02-2018 WITH ALL CONSEQUENTIAL
SERVICE BACK BENEFITS.

Respectfully sheweth,

1.  That appellant while performing his duties as
F\ledto—day Investigating Officer PS Havelian (Abbottabad) was

RESae served upon with a Charge Sheet alongwith. statement

S K&\w of allegatm%nssued under No. 06/PA dated 05- 512018
by the District Police Officer Abbottabad with the
following aliegations:




@ .

That you while Ol in case FIR No.367 dated 17-06-

- 2017 U/S-365-B/496-A/406/496-B Havelian conducted
poor investigation and -also failed to record
statement U/S-164 Cr.PC of the abductee. It shows -
your inefficiency and lack of interest in official
dutles

' (Copy of the Charge Sheet dated 05-01-2018 is
attached as Annex “A").

2. That on 11-01-2018 the aforementioned Charge Sheet
was replied by the appellant explaining ali facts and
circumstances of the matter . in detail and straightaway |
denying the allegations as recorded against him in the
Charge Sheet being incorrect and baseless. (Copy of
reply to the Charge Sheet dated 11-01-2018 is
attached herewith as Annex-“B").

3. That thereafter the appellant was served with a Final
Show Cause Notice dated 07-02-2018 by the District
Police Officer Abbottabad which was ‘replied with the
same statement as that of Charge Sheet and the'
allegations were vehemently denied. (Copy of the
Final Show Cause Notice dated 07-02-2018 is
attached as Annex-“C"). |

4. That the District Police Officer Abbottabad without
taking Into consideration the detailed reply to the
Charge Sheet as well as Final Show Cause Notice

 submitted by the appellant awarded him with IVIajOr
Penalty of “Reversion in rank from Sub Inspector to
Asstt. Sub Inspector” vide impugned order dated 19-
02-2018 and that too without any proof or reason.
(Copy of the order dated 19-02-2018 is attached as
Annex-“D"). |
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That aforementioned order dated 19-02-2018 of the
District Police Officer Abbottabad was appealed against
before the Regional Police Officer, Hazara Region,
Abbottabad, but the appellant authority did not look
into consideration the grounds taken in the memo of
appeal. (Copy of departmental appeal is attached
as Annex-“E"). ‘

That the Regional Police Officer, Hazara Region, -
Abbottabad (Appellate Authority) vide his order dated
14-05-2018 rejected the departmental appeal of the
appellant without giving any heed to the details of the
matter advanced by appellant. (Copy of the order
dated 14-05-2018 of RPO is attached as Annex-“F").

That so far as the allegations leveled against the
appellant are concerned, the same are totally incorrect
and baseless because the appellant has conducted
investigation entrusted to him with devotion,
dedication and honesty and strictly in accordance with
the instructions passed by his senior officers as well as
according law and procedure’in vogue.

That in fact the appellant was entrusted with the
investigation of case FIR No. 367 dated 17-06-2017 U/S-
365-B registered with Police Station Haveliab (District
Abbottabad) by his Senior S| Mohammad Younus Oll.
According to FIR 2 women namely Adeela Bibi wife of
Zabar Hussain was missing from her husband's house
with cash money and gold ornament. During
investigation Adeela Bibi was found with Mohammad
Usman and they both were arrested. As per direction




10.

11.

12

®@

of the SI Mohammad Younus OIl the matter was
discussed with the then S.P. investigation who advised

addition of Sections 496A & 496-B/406-PPC in FIR
because Adeela Bibi was a married lady and wife of one
Zabir Hussain and had gone at her own accord with
Mohammad Usman. Hence above sections were added
in FIR. (Copies of the FIR dated 17-06-2017 &
Nikahnama are attached as Annex-“G & H").

That after arrest Adeela Bib was produced before the
Lady Doctor for medical examination but she was not
willing to get herself medical examined and recorded
her unwilling on the bottom of the application
submitted by Oll. (Copy of application dated 19-06-
2017 is attached as Annex-“I").

That one day custody of both the accused was granted
by the Judicial Magistrate on 19-07-2017 and thereafter
on 20-06-2017 they were sent to Jail. (Copies of
custody application dated 19-06-2017 and Jail
warrants dated 20-06-2017 are attached as Annex-
“J, K & L").

That after release on bail from Jail the accused Adeela
Bibi on her own choice got herself medically examined
and she was then found pregnant of 07 weeks. (Copy
of Ultrasound report dated 26-07-2017 is attached
as Annex-“M").

That according to the advice of the then SP
Investigation Sajid Khan after addition of sections

496A, 496B & 406 PPC in FIR, Adeela Bibi had become an




- 13.

accused, therefore, her statement-u/s-164 CrPC could
not be recorded. Appellant has done nothing at his
own accord rather under direction/advice of his
superiors. The allegation that appellant has failed to
record statement u/s/164 CrPC of the abductee is

incorrect and baseless. Hence both the impugned
orders dated 19-02-2018 and 14-05-2018 are liable to be

' set aside.

That the Appellant has been awarded with major
punishment of “Reversion in.rank from Sub Inspector
to ASl" illegally, unlawfully against the facts and
circumstances without any reason and rhyme, hence -
this service appeal, inter alia, on the following:

GROUNDS

a)

o)

That both the impugned orders dated 19-02-2018 and
14-05-2018 of the départmental authorities are void ab-
initio, illegal, unlawful, without lawful authority and
have been passed perfunctorily, arbitrarily, whimsical
and slipshod in manner, against the facts and
circumstanceés of the case, without any reason and
proof, hence are liable to be set aside.

That respondents have not treated appellant in
" accordance with law, departmental rules & regulations
and policy on the subject and have acted in violation
of Article-4 of the Constitution of Islamic Republic of
Pakistan 1973 and unlawfully issued the impugned
orders, which are. unjust, unfair and hence not
sustainable in the eye of law.




C)

d)

e)

f)

That no proper departmental inquiry was conducted
before awarding the appeliant with major punishment
of “Reversion of Rank” of which conduction was
mandatory under law for dispersion of justice at
preliminary stages during the course of departmental
inquiries. |

That neither the appellant was confronted with
documentary proof, if any, against him nor was
provided with the copy of inquiry report, if any,
before issuance of Final Show Cause Notice, nor was
afforded with the opportunity of personal hearing.
Hence the mandate of natural justice was violated.

That the appellate authority has also failed to abide by
the law and even did not look into consideration the -
grounds taken in_ the memo of appeal: Thus the

‘impugned order of th'e appella'te authority is contrarv'

to the law as laid down in the KPK Police (Efficiency and
Disciplinary) Rules 1975 read with Section 24-A of the
General Clauses Act 1897 read with Article 10A of the
Constitution of Islamic Republic of Pakistan 1973.

That the appellant is innocent and has discharge his

assigned duties with full sense responsibility and

‘honesty without any omission, commission or fault on

his part for which he has been awarded with above
referred major punishment of reversion in rank.




~  PRAYER: o @

It is, therefore, humbly prayed that on acceptance‘ of
instant service appeal; the impugned orders dated 19-02-
2018 and -14-05- 2018 passed by the District Polsce Officer
Abbottabad and the Regional Pollce Officer Hazara Region
Abbottabad respectively whereby the appellant has been
‘awarded with the punishment of “REVERSION IN RANK
FROM SUB INSPECTOR TO ASI” and his departmental appeal
rejected may graciously be set aside and the appellant be

" re-instated in his rank of Sub. Inspector fr-om‘th'e date of =

reversion with all consequential service back benefits in the
interest of justice. -

Any other reli'ef, Which thié. Honourable TribUnardeemsfif in
the circumstance of the case may - also graciously -be

awarded.
APPELLANT
THROUGH | W
| | (MOHAMm

D ASLAM TANOLD .
ADVOCATE HIGH COURT
' . AT HARIPUR
Dated: // -06-2018 .

Verification

It is verified that the contents of instant appeal are true énd'
correct to the best of my knowledge and nothlng has been

concealedtherefrom o | S

,Dated: // -06-2018 | B .- Appellant
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BEFORE HONOURABLE KHYBER PAKHTUNKH_WA
SERVICE TRIBUNAL PESHAWAR

Auréngzéb Khan, Asstt. Sub Inspector NO0.125/H District
Abbottabad.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Abbottabad.
: R Respondents

SERVICE APPEAL

AFFIDAVIT:

|, Aurangzeb Khan appeliant do hereby solemnly declare
and affirm on oath that the contents of the instant Service
Appeal are true and correct to the best of my knowledge
~and belief and nothing has been suppressed from this

%

Honourable Service Tribunak; ;»‘f, - \\

ent/Appellant
Dated://-06-2018 ‘
Identified By
Moh@mmad Aslam Tanoli : )
Advocate High Court : M

At Haripur, -
- Appellant




BEFORE HONOURABLE KHYBER PAKHTUNKHWA

Abbo

SERVICE TRIBUNAL PESHAWAR

Aurangzeb Khan Assistant Sub Inspector No 125/H DIStrICt

ttabad.

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar
2.-Regional Police Officer, Hazara Region, Abbottabad
3. District Police Officer, Abbottabad.

It is ¢
been
one.

I Dat

. Respondents

SERVICE APPEAL -

CERTIFICATE

ertified that no such Appeal on thle subject has ever -
filed in this or any other court prior to the instant

W

APPELLANT

ed: 7/ -06-2018




_Havelian zLIs explained in lh(. attached slalemml of dllwauons

2).

CHARGESUEET = | S

- I Syed Ashfaq Anwar%‘(PSl’) District’ Police : %Off:cel Abbotlalmd an

1

competent au[hori(y' .hercb)-' chargpe you SU_Aurangzeb i\han ()il l’aluc St‘nlw i¥

Police Disciplinary Rules .

3) Y

3
4). Your wntten defense, if" ‘any shall reach the knquny Offlct:i wuh n 1Im
specilied period, lailmo whlch it shall bc presumed that you hd\'c no dx.ﬁ,mc Lo pul i

and in that{casc ex-parte actlon shall follow against you.

cd"-‘*' —‘u\r.g‘

S Intimate whether you desire to be hcend inhe pw«m or olhcr\\ 0.
6). A statement of allcg_,duons 15 anloscd{
. 4
.

SYED ASHFAQ ANWAR (PSP)

Abbott‘: bad

e ]
-

LR o

Page 1 of2

‘xou appear 1o be gnlly of mmconducl und(,r Pohu. dmuphnal\ I(ulu'. .

1975, and have renderecl yourself liable: to all or any of the pen;gltxes spec1ﬁed in the said -
e

ou are therefore, dlrec(ed to submit your wntlm defense within scven .

days on the rsceipt of this Char: ge Sheet in the Enquiry. Olhccr E

District Police Ofﬁccr T




DISCIPLINAR\’ AC rzow

bycd Ashfaq Anwar (PSP) I)nstru( l’nllcc Officer Abbottabad

as O umpuuu \ulhuul\ ol the opmlon lhd( you St Auranu/cb Khan Ol Police Station .

ll‘wch«m rendered  yoursel! llable o be procceded %cxmsl as you <.ommltlcd the

I
loltowing act/omission within the mcanmg of Police I)lsmphnary Rules 1975,

STATEMENT OF THE, ALLEGA-"-T:ONS

I). o You while 10 in case vnde FIR No 367 datcd 17 06-2017 U/S
365- 131496 A /406/496-B- PPC PS Havelian u)nductcd poor mvestlgqh(m and- also’

failed to record stateraent U/S 164 Cr. PC of the abdmtce. It shows your mcﬁ“c:cnq

and lack of interest in ofﬁual dutles

3
2)

Tor lhc purpose of scrutinizing your conduct with refer ence m lh&,‘

above dllcmllom Mr. Ishtiag Ahmed DSP Cantt: is appomlcd as Knquiry Officer.

3).

The Enquiry. Officer shall in accor damc with the provision of l'hix~
ordinance, provide reasonable opportunity ol hmun" o lhc accused, record linding and

make wzthm 25 days of Ihc recelpl of this ord >r, ncommc.ndauon as to pumshmml or th

appropnale action the accused. ;

4). | ‘ The accused a well con verfsant leprcsentatwe of departmental shall .

T
in the proccedmgs on the date, tlme and place fixed by the«anmzy m

i
ot 'V'h“

SYED ASHFAQ ANWAR (E’SP)
District Police Officer

. S | - "' Abbottabad
No:l &G /PA. Dated Abbottabad the S~ (- 201837 g
l. | SI Aurangzeb Khan Ol Po ice ‘;tatim{" Havelian with the direction o

submit his delense wuhm 07 day of the chmpl ol this statement of alngdlmnx
and also to appear before the Enql iry Officer ol the date, t:me and place h\cd for

. the purpose of departmental proce 'dings.

FERREFREREFERRRL R rkF R
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o L Ros TG IPA, Daied A‘)bothbad theg /z./ag /201&

_ ‘ ' o oo F‘INAL SHOW CAUSE NO’! ICF,

T . . »' B [ . * o Linig Rulc 3} WP Valice Rulcs 1973} < - I
' ! : 1.. lhat you| S1 5 urangzcb Khan 0]1 Pohce Statmﬁ"i‘mlmn, rc"def’ma )OUI‘S\.:U: hable to .
. be proc[ecdeu under Rule 5 3 of the, Khyber Pakhtunkhwa P(mcz, Ralcs 1975 for _'
. I ' : ) e [ ) o
L You while 10 in case vide. FIR No 367 dated 17-06-2017 Urs 365-13/496~A :
- 7,406/4)6-13 PrC PS I—Iavchan conducted poor. mvestwatmn and also failed to

followmg mlaconduct

‘ xl'ccom staternent U/S 164 CrxC of the abductcc. It shows your mcfﬁcxcncv

L land Iack of mterest in officml dutxcs _ ' T r: ,
CEL Dnrmb propc* dupartmental enqulry the aﬂegatmns have becn pro»ed .
' ._|a<fam<;y0u._ ' o fl oL | o : _
2 That bv reasci of above .as sufﬁment matenal is placed before th<|: mdersmgncd 1heref0h, o
il 15 ducxded o pxoceed ag amst you in; Lcnual Pohcc procu,dm;,;mthout aid of cnqmr_,f
()ﬂl(,(,ll .o L C

“

" 3. That lh(.. nusumduct on ynur parl 15 prc, udmai 16 good ordu ol dnscnhnc in the l’oucc
R ) g ’ i ,

forcu SN e T '
. 40 lhal your ['l, tention . in thu pohcc iomc wxii amounl 0 anoum"c m ci[u:u_m and -

e |
; unbcc’ommtb good Police ofﬁcer S S f

o #. - That by takix co;,nmam,u of the mattct undcr enqwry the undt.muned as comptt;,n{

g : ‘aut"\o:my under the said rules, J proposes stern 'xcuon '15&1:1%1 you by awardmg, one ot more
‘ of the kind pmxshments as prow,ded in the 1ules v ._ . V,-' ’ _

o 6. 'You arc thc. =fore, caIled upon to I‘mai Show Cause as to why you sbould not. bc dealt

stnctly “in- wcordance thh the Khyber Pakhnmkh\va Pohcc "{ulea, 19"'5 for the

mlacondu\,t referred to above: o L If - R
7. You Isnould sabmit n.pi) to this F mal Show Cause No‘ucc Wllhll‘ll 07 day:. of lh(. lCCUpl of .
" the n(m(:c fd ing which am ex parlc aclmn shall be tdken anamsl iyou:
. -8 ‘rou’ are Iult or dlr(,(,tt,d {o m’iorm 1hc undcwq,m,d that you wig FreRRT RRLION 0T

nul.[ : o r -

9: Grounds af action are also cnclosed with this notice.

© e e i i 2 by 87

Abbottabad

' Ré{:civedvl;y.' “

Dated___/__ /2014

% OFFICE OF THE DISTRICTPOLICE o'rFECER ABB@TTABAF B
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OFFICF OF THF D[STRICT POLHCE QFFECER ABBOTTA %M}

No:., g‘ H’A, Dated Abbott’abdd ihL 0(/@2 /201@

GROUNDS OF ACTIOV

A‘i

Fhal you Sl Aurangzcb Khan OII Pollcc Smtmn Ha\:clmq (,ommltted N

AN

1 You whue IO in- case v1dc FIR No 3()7 dat(.d l7 06- 2{}17 U/b 365 B/496-A

1406/496 B PPC:PS Havelian conducted poor mvcstlgatwn ‘and ajso fa:Ied to

o rccord si.xtcmcnt U/S 164 Cr.PC of the abdnctee 1t shows your mcfﬁc:ency -
: and Iack af mtercst in. OfﬁCIdl dutu.s ' ’ )

il Durmv ;ropcr dcpartmcntal cnqum' t‘u allcgatmm haxc bun provc_dj

g

aoamst ¥ nu -

"

Bv rt.aso, 5. o[‘ a‘oou, you have rcndcrcd yourscll hah]c to bg plOL(.(.de undu:

Kh} bc1 I mhlunkhwa Polnce Rult.s ]975 hcncc lhusc ar ounds of action.

.0 \
i

R

District Police Officer

- o e T e e Abbottabad
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[~

ORDER . .~ ’ C :

This ol’hcc order will dispose of lhc dcpmmenlal enquiry aganm

. ,M‘ Aurangzcb Khan ()II Police Statmﬁ**-ﬁavellan He while 10 in case the FIR

No 767 dalc.d 17-06 '7017 U/S 365-B/496-A /406/496 B PPC Police Station Hav:.han

umdm,lx.d poor mV(.Sil],dll(ll'l dnd also fdllcd 1) rc(,ord stadement 1/S 164 Cr. l’(‘ ol the
abductee. '

lk, was l\bu(.d Charge Sheet along with statement of allegations.
Mr. -Ishtiaq Ahmed DSP Canit: was appomu.d as Enquiry Olficer. “L t,ondm.u.d_
proper depa mun%@qqmry ag,dmsi th(. dcimquem officer and recorded stalements of
all concerned. [le was prov:dcd ample opportunity to defend himsclf- and rchut the
allegations lcveled a;,dmbt him. After conductmb proper departmental (.nqmry “the
linquiry  Officer submllted his findings. whercm allegations have been proved.
Consequently he was issued Final Show Cause Notice H(. was summoned to appear in

Orderly Room on 15-02-2018. He was gwen a patu,nt hcarmg but he had nothing
plausible to state in his defence.

'lhm.fore m excrcise of the powu's vested i the undt,mz,m.d under
Police l)lsupllnary Ruh.s~l975 { bycd Ashlaq Anwar PSP. -District Police QOfficer.

/\bbolmhad .n a competent authority, am (.onbtmmcd o award him th pumshmcnl ol

Reversion_ from _the rank of S] to ASI and also dcbarrcd ]

scrious mvcstwatmn for 02 years with lmmedlcm. cﬁ‘eu

Qrder :mn'(}miced.

Pr—

A o .y, . Abbottabad
No.YSESEIPA [F - 2 - 17
CC. ' ‘
- I’slabli‘;hmcnl Assistant alon"g{»vil‘h wmplclc Enquiry  File

C()lllcllan 2 ? pages for oomplc,non of record.
Yav ( )Ihu.r DPQO Offtice Abbouahad
3 OASI DPO Office for necessary. cu,tmn

***#***‘/‘Jﬁ** 3’* %%

o

iy
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. ~ This order is hereby passed tce dlspose off departmcntal appeal under Rule |
11-5° 5F Khyber Pakhtxmkhwa Pohce Rules 1975 submltted ‘by ASI Aurangzeb No:
. 125/H Abbottabad Dlstnct agamst the order of pumsmnent i.¢ Reversion in rank from ,'

ST to AST T,wmded to him by the DPO Abbcttabad his order Endst: No: 456-58fPA dated
19.022018. . SR S

,‘:\

ORBER

FaCts @ad;nb o pumshmen‘r awarded to h1m are that he whllc posted as
Ol PS chehan conducted poor investigation in case vide FIR No: 367 dated 17.06. 2017
ws 365- /496—A/406/496—B PPC and also failed to record statement u/s 164 CrPC of the
abductee. : ' :

After receiving his appeal comments of DPO were obtmned which wefe
'perused The undersxgned called appellant in OR on 09 05 2018 Where he faﬂed to

~ explain any plau81ble reason in his defence. Therefore the pumshmcnt awarded to him by |
DPO Abbottabad i.e Reversion in rank from SI to ASI segms_ to be genmne, hence his
appeal is filed. |

| é)/l/é

No. [PA Dated Abbottabad we 7/ [ " 018,
Copy of above is forwarded to the District Pohce Officer, Abbottabad v1de

his office Memo No 1536/ dated 02 05 2018 for mformah y and necessary action.™
L1 herewith for your ofﬁce

|
|
|
E ' ‘ recordL. . L . '
i,. . Lo -, - - | o | l
S A ' o - EigZdrh Begior ..bbottabad
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. { . DEPARTMENTQEAtEDICAL IMAGING
Y HOLY FAMILY HOSPry oy RAWALPINDY
S - PHONE: 929032127 — &

[ Patient Name . Adcelg . ,
Date . -07-2017 . . :
Referred By| . :MAIN ER ‘ .

: | e
Liver: Normal in size; Echo texture of liver is niormal. Intra hepatic biliary channels appear

- normal. Echogenicity g’)f liver is normal. 1 & cms C@:

Gall bladder: | @

o Spleen: Normal in size. No internal lesion is seen, - - @ o o
L Right Kidnev: It is normal in size. No calculus, hydronephrosis is noted. Corticormeduilary
|

differentiation‘is normal, . - . ‘ @,_

eft esrau it s normal in

size. No calcuius, hydronephrosis i noted. Corticomeduliary
_differentiatiqn is normal, S ) .

4

Urinary biadger] oo IK/ |

General_ sun(gﬁ No evidence of abdomino ‘pelvic free fluid is noted,

‘ - | NI P ~

fl qv1u}l& lﬂ&:w’ e S—Aﬁ_
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. From; - The Dy:ASupcrintendent of Police,
. . Cantt Abbottabad.
To : " The District Police Officer,

Abbotiabad:

No. /% G IDated Abbotrabad the (2 01018,

Subject: - DEPARTM[ENTAL ENQUIRY AGAINST Si
_ - AURANGZER KHAN O POLICE STATION
- HAVEILIAN DISTRICT ABBOTTABAD.-
Memo: S ' '

BRIEF FACTS,
|

- While LO in case vide FIR No. 367 dated 17,06.2017

u/ss 365-A/496~A/4:()6/496-B PPC PS Havelian conducted poor

investigation and alsq failed to record statement U/ 164 CrPC of the

abductee. It shows his,inefﬁciency and lack of interest in official duties,

oo ‘ For the purpose of scrutinizing his conduct  with

reference to the above; allegations, undersigned was appointed as
enquiry officer.

ENQUIRY PROCEEDINGS.

he stated that mves’figation of the above case was entrusted to him. He

. . arrested the accused snq fecovered the abductee. He was informed by

SI/QU Younis Khan to discuss the case with worthy Sp Investigation.

After discussion, sections 406/496-A,B ‘were added and after that

accused were produced before the court. After fulfilling all the legal

declared as accused so her Statement U/S 164 CrPC was not recorded.

FINDINGS.

allegations leveled against S| Aurnagzeb are proved.

- ) Submitted please. ™

. (MOHAM AD KSHTIAQ)
7 ~ Dy: Sllp@fif]tel1dcnt of Police, .
=" . Cantt Abbottabad.
A}
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BEFORE THE HONOURABLE KHYBER PAKHT UNKHWA SERVICE
' TRIBUNAL,PESHAWAR

S‘envice Appeal No. 789/2018

Aurangzeb Khan Assistant Sub Inspector, No. 125/H District Abbottabad;
b (Appcllant)
VERSUS
fProv}incial Police bfﬁcel', Khyber Pakhtunkhwa; Peshawar.

. 'Regional Police Officer, Hazara Region, Abbottabad.
3.. Distiict Police Officer, Abbottabad.

N —

(Respondents)

"Paraw1se Comments on behalf of Respondents.

Respectfully Sheweth:
PRELIMINARYOBJ‘ECTION:-

‘ "l hat the appellant has no cause of action.
‘:;That the appellant has not come to this Tribunal with clcan hands.
;That the appeal is bad for mis -joinder and non-joinder of inecessary parties.
‘-iThat:tlle appellant is estopped by his own conduct.
%Thatfthe a:ppeal: is barred by law.

N s WN e

‘That. the appellant has suppressed the material. facts from the Honourable Tribunal
ihence not entitled for any rehef and appeal is liable to be dismissed without further

‘Thatithe appeallis time barred. ‘
§p.r0ceedmg.

- “FACTS. @ - ~ o ;
~ ParaNo.0l. Pertains to record.

* ParaNo. 02. }Correct tot the extent of charge sheet.

: P:ara-:No. 03 -jThe ‘reply furnished bfy the appellant was found imsatisfaclory, therefore proper
S .enquiry was conducted and during enquiry he was held 1esp0ns:b|c '

P;a'ra.ENo. 04 ?;That the appellant could not produce any plausible and cogent explananon

in hlS defense Hence he was awarded major pumshment in accordamc

:w1th law

: Para:No. 05 il_ncoi'rect,f that the appellant authority sought comments from DPQ

,}Abb@)ttab:ad (Respondent No. 03) and also provided personal hcaring




. ’ o : :opportunilty but he failed to prove any plausible explanation in his delence.

_‘Henoe, llljS appeal was dismissed.

| PatagNo. 06. fIncorrect that he was prov1ded full opportunlty of his defense by the

'competent authorlty

: Pata‘;No. 07 ;:In(:ot‘rect,j that the appellant being 1.O (lnvestigating Officer) of case vide
| FIR No. 367 dated 17.06.2017 w/s 365-B/496-A/406/496-B PS Havelian
rcond_uct'ec'.i poor lnveStigatio_n. -During proper ‘departmental inquiry the

allegation has been proved against the appellant.f ’

: Para:No. 08. Incorrect, that there is.no such direction on record, he failed to investigate
: ‘the case in accorc{ance with law , record the statement of abductee u/s 164

, .Cr.Pj:.C and left many flaws in investigation of the case.
. PafaﬁgNo. 09 iIncot'rectr
o Para No. 10 :3Perta1ns to record.

L P'a.raﬁNo.lil. .It was the duty of 1.O to investigate the case on merit. and to’ dlg out the
o © 'real facts he even did not get examine the (lady) medtcally, due to which

fvery 1mportant ev1dence was lost

. ParaNo.12. 'i_Incorrect no such like of direction is avallable on file. In cases of abduction.
' | _ jrecordmg of statement uw/s 164 Cr.P. C 1S necessary aﬁol recovery of abductcc ‘

' fwh1ch he talled to do so.

: Para} No. 13, ‘:Inco_:rrect; the punishment was awarded in accordance with law. The
' | :‘appe:llantg(I.O of the case) failed to investigate the case and proved himself
':inefﬁcienﬁt Police Officer.
ffg GROUNDS
: A Incorrect that 1mpugned orders dated 19.02. 2018 and- 14.05.2018 are based on

mer1t 1n accordance with law

- B. Incorrect proper departmental 1nqu1ry was held and the appellant was awarded

pumshment n accordance with law.

S G I'n"correct. Depaljtmentalfinquiry was conducted in accordance with law no

‘ prejudice has been catlsed to the appellant.




Incorrect show -cause notice alongwith summary of allegation was properly
served The appellant had joined the inquiry proccedmg he was also provided
personal hearmg opportumty

E. . The appellate authorlty acted in accordance w1th law and rules on the subject

E That the appellant failed to mvestlgate the criminal case assrgned to him hcnu, he

was awarded departmental punishment in accordance wuh law/ rules.
PRAYER
It is. therefore humbly requested that the appeal of thc appellant .may

gracmusly be dlsm1ssed bemg merrtless

Provincigl Police Officer,
Khybe Pakhtunkhwa,
eshawar
(Resp ndent No. 1)

Regionrald\"(é Ofticer

Hazara Region, Abbottabad
(Respondent No.2)




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR .

Serv1ce Appeal No 789/2018

:V Aurangzeb Khan ASSlStant Sub Inspector No. 125/H Dlstr1ct Abbottabad.

(Appellant)
VERSUS

::_Proxl.incial Police Ofﬁcer Khyber Pakhtunkhwa Peshawar.
.© Regional Police Officer, Hazara Region, Abbottabad.
3. -Dlstnct Police Officer, Abbottabad.

N —

: (Réspondcnlm
AFFIDAVIT.

: - We,do hereby affirm'on oath that the contents of written reply are truc

s to the best of our knowledge & belief and nothmg has been concealed from

the h0norable Serv1ce Trlbunal

.
(\\ -
\

P Provingial Police Officer,
f//y Khyper Pakhtunkhwa,
shawar
(Regpondent No. 1)

Regional Police Officer,
Hazara Region, Abbottabad
" (Respondent No.2)

a
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, SERVICI
TRIBUNAL,PESHAWAR
Service Appeal No. 789/2018
Aurangzeb Khan, Assistant Sub [nspector, No. 125/H District Abbottabad.
| . :
i (Appellant)
i-' S | VERSUS
’. ’ .- Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar,
2. Regional Police Officer, Hazara Region, Abboutabad.
3. - District Police Officer, Abbottabad.
' (Responderns)
Parawise Comments on behalf of Respondents.
Respecttully Sheweth: .
PRELIMINARY OBJECTION:-
1. That the appellant has no cause of action.
2. ‘That the appellant has not come to this Tribunal with ¢lean hands.
3. ‘That the appeal is bad for mis-joinder and non-joinder of necessary parties.
4. ‘That the appellant is estopped by his own conduct.
. 5. ‘That the appeal is barred by law.
6. That the appeal is time barred.
' 7. That the appeltant has suppressed the material facts from the Honourable Tribuns|
:hcnce, not entitled for any relief and appeal is liable o be dismissed without furthe
Eproceeding.
FACTS.
ParaNo. 01.  Pertains to record.
ParaNo. 02. Correct tot the extent of charge sheel.
ParaNo. 03. The reply furnished by the appellant was found tlnsalisf’uclory, therelove proper
' enqliiry was conducted and during enquiry he was held responsible.
ParaNo. 04. That the appellant could not produce any plausible and cogent (.\pl{llld[l(}ﬂ
‘ in lus defense. Hence, he was awarded major punishment in accordapce
. with law.
Para No. 05. Incorrect, that the appetlant authority sought comments [roni " DPO
“Abbottabad (Respondent No. 03) and also provided personal  hearing
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Pata No. 06.

.

Para No. 07.

Para No. 08.

ParaNo. 09.
Para No. 1‘;0..

Para-No.1'l.

Para-No. 12

Para No.: 13.

GROUNDS:

A.. - Incorrect, that impugned orders dated 19.02.2018 and 14.05.2018 are based on

"chcc his appeal was dlSllllSSLd

.' opportumly but he. lallcd to plove any platmblc .\pldndtmn in lns da lence.

‘Incorrect; that he was provided full opportunity of his defense by the

competent-authority.

Incorrect, that the appellant being 1O (Investigating Oflicer) of tase vide

FIR No. 367 datéd 17.06.2017 u/s 365-B/496-A/406/496-B3 PS 1lavelion .

-conducted” poor investigation. During proper departmental inquiry the

allegation has been proved against the appellant.

Incorrect, that there is no such direction on record, he failed to investigate

the case in accordance with law | record the statement ol abductee u/s 164

Cr.P.C and Jeft many tlaws in investigation ol the casc.
Incorrect.

Pertains to record.

b

[t was the duty of L.O to investigate the case on mc—:rit and to dig out the
xeal facts; he even did not get examine the (lady) medicatly, due to which

vely important evidence was lost.

i

Incorrect, no such like of direction is available on file. In cases ol abduction.

recording of statement w/s 164 Cr.P.C is necessary afier recovery ol abductec.

which he failed to do so.

Incorrect, the punishment. was awarded in accordance with law. [he

appellant (1.O of the case) failed to investigate the case and proved himsell

inefficient Police Officer.

, mérit in accordance with law,

4

« B, lnconu,t proper depdntmemal mqunv was held and lhc appdlanl was awarded

punmhmenl in accordance w1lh law.

C. Incorrect. Deparlmunldl mquiry  was conductcd 10, accordance with Imv no

p1e|uchcc lms be(,n caus(.d to lhc appcllant

jﬁa;é L oaa.
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D.. _'Incorrc.(,t show c"xuse notlcc alongwith 5ummaly of alleg mon was pmpuly

served, [hc appdlant had jOlnLd the inquiry plocu,dmn he was also pxovulul

personal hunmg opp01lumty

E. T h(. appelhle dulhorlty acted n au,mdance with law ancl rules on the sublu.l
F. "lhcll the appelldnl l'dil(.d to investigate the criminal case assigned to hlm hence. he

was awarded departmental punishment in accordancc with law/ rules.

PRAYER.

M is therefore, humbly requested that the appeal of the appellant may

graciously be dismissed being meritless. .

Jov Provincifl Police Officer,
Khybef Pakhtunkhwa,

Heshawar .

- (Respéndent No. 1) -

Regional Police Ofticer,

Hazara Region, Abbottabad
{Respondent No.2)

Apondent No. 3




BE¥ ORI4 THE HONOURABLI* KHYBER PAKHTUNKITWA, \i‘ RVICE
TRIBUNAL,PESHAWAR

Service Appeal No. 789/2018

Auvrangzeb Khan, Assistant Sub InspcctofNoh 125/H, District Abbottabad.

(Appeliang)
VERSUS
.1 Provincial Police Ofticer, Khyber Pakhtunkhwa Peshawar,
. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.
' . ' ‘ {(Respondents)

AFFIDAVIT.

-+ We, do hereby affirm on oath that the contents of written reply arc truc
to the best of our knowledge & beliet and nothing has been concealed from

the honorable Service Tribunal. |

(Regpondent No. 1)

. N
) ‘ | ‘/
o . . : o

| - Regional Police Oftficer,
Hazara Region, Abbottabad
(Respondent No.2)

District -
ottabad
(Respgbndent No, 3)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

o~

No. L S &4F ssT Dated 2~ F— /2019

To : :
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Abbottabad.
Subject: - JUDGMENT IN APPEAL NO. 789/2018. MR. AURANG ZEB KHAN.

[ am directed to forward herewith a certified copy of Judgement dated
21.08.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

RE&Gmﬁ“ FREL,

KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAIL
PESHAWAR.




