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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR ■;

CAMP COURT ABBOTTABAD.

Service Appeal No. 789/2018 •-

Dale of Institution ...11.06.2018

Date of Decision ... 21.08.2019 >■

Aurangzeb Khan, Assistant Sub Inspector No. 125/H, District Abbottabad.
(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, and two others.
(Respondents)

MR. AST AM KHAN TANOLI, 
Advocate

h
For appellant.

MR.MUHAMMAD BILAL, 
Depuly District Attorney T'For respondents

MEMBER(Executive)
MEMBER(Judicial)

MR. AHMAD HASSAN
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

AHMAD HASSAN, MEMBER:* Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS.

\J 9 Learned counsel for the appellant argued that he was held guilty of

conducting poor investigation in case FIR no. 17.06.2017 under Section-365-B/496-

A and was subjected to departmental proceedings. After winding up of the process 

major, penalty of reversion from the rank of Sub-Inspector to Assistant Sub- 

Inspector was imposed on him vide impugned order dated 19.02;2018. Feeling ■

aggrieved, he filed departmental appeal on 12.03.2018, which was regretted vide ;

order dated 14.05.2018, hence, the present service appeal. Enquiry was not 9
• >
■7

conducted in the mode and manner prescribed in Police Rules-1975. Statements:';of'
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the concerned were neither recorded nor opportunity of cross examination was

afforded to him through a show cause notice was served on the appellant but copy

of enquiry report was not provided to him which was a serious illegality and a

sulTicient cause for declaring the entire process as nullity in the eyes of law.

Learned Deputy District Attorney argued that as an Investigation Officer, the

appellant failed to discharge duty in accordance with the spirit of the laid down

procedure thus showed culpable negligence. Departmental proceedings were

initiated against the appellant and thereafter, major penalty was imposed on him

after observance of all codal formalities.

CONCLUSION

In the present service appeal, the appellant was held guilty of not conducting4.

proper investigation in case FIR no. 17.06.2017 under Section-365-B/496-A and

also failed to record statements under Section 164 CrPC of the abductee. It amply

proved inefficiency and lack of interest in official work on his part. Departmental

proceedings were initiated against him by serving charge sheet and statement of

allegation to which he replied. Defense offered by the appellant was not taken into

consideration by the enquiry officer. In his written statement he had referred to the

directions of the superiors which were followed by during investigation. The

enquiry officer was duty bound to have ascertained the veracity of the statement of

the appellant by recording statements of the concerned including the then S.P

Investigation (Mr. Sajid Khan). It is also quite strange that statements of the 

adbuctee was not recorded by the enquiry officers which made the enquiry report 

inconclusive, detective and against the established procedure laid down in Police

Rules 1975. Fie failed to give his findings whether recording of statement of
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abductee in such cases under Section-164 CrPC was mandatory or otherwise?
; ■

Moreover, show cause notice was served on the appellant but . copy of the enquiry

report was not appended with the same which was a gross illegality and a sufficient

cause to render the entire proceedings as nullity in the eyes of law. By not providing

a copy of enquiry report, the appellant was deprived of his fundamental right of due

process and fair trial. The deficiencies/discrepancies pointed out above necessitated

holding of de-novo enquiry strictly in accordance with the procedure laid down in

the Police Rules 1975.

As a sequel to above, the appeal is accepted, impugned orders dated

19.02.2018 and 14.05.2018 are set aside and the appellant is reinstated in service.

Tlie respondents are directed to conduct de-novo enquiry strictly in accordance with

law and rules. Parties are left to bear their own costs. File be consigned to the record

room.

-'(AHMAD HASSAN) 
Member

Camp Court Abbottabad.

(MUHAMMAD HAMID MUGHAL) 
Member

ANNOUNCED :!
21.08 .2019
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Appellant with counsel and Mr. Muhammad Bilal, Deputy ‘ ^ 

District Attorney alongwith Mr. Shamriaz Khan, ASI for 

respondents present. Arguments heard and record perused.

21.08.2019

Vide our detailed judgment of today of this Tribunal placed

' •oh file, the appeal is accepted, impugned dtders dated 19.02.2018

and 14.05.2018 are set aside and the appellant is reinstated in

service. The respondents are directed to conduct de-novo enquiry

strictly in accordance with law and rules. Parties are left to bear their

own cost. File be consigned to the record room.

Announced:
21.08.2019

^Ahmad Hassan) 
Member

Camp Court Abbottabad

(Muhammad Hamid Mughal) 
Member
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Service Appeal No. 789/2018I

20.02.2019 Clerk of counsel for the appellant present. Mr. 

Muhammad Bilal Khan, Deputy District Attorney alongwith Mr. 

Shamrez Khan, ASI for the respondents present. Written reply on 

behalf of respondents not submitted. Learned Deputy District 

Attorney requested for further adjournment. Adjourned. To come 

up for written reply/comments on 18.04.219 before S.B at Camp 

Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

i
'j
T / Clerk to counsel for the appellant , present. Mr. 

Muhammad Bilal, DDA alongwith Mr. Shamriaz Khan, ASI for 

respondents present. Written reply/comments not submitted. 

Requested for adjournment. Adjourned but as a last chance. Case 

to come up for written reply/comments on 20.06.2019 before S.B 

at camp court Abbottabad.

18.04.2019 A ^.A'/ /

(Ahmad Hassan) 
Member

Camp Court A/Abad

Counsel for the appellant and Mr. Muhammad Bilal, 

DDA alongwith Mr. Shamriaz Khan, ASI for respondents 

present. Written reply on behalf of the respondents submitted 

which is placed on file. Case to come up for rejoinder and 

arguments on 21.08.2019 before D.B at camp court Abbottabad.

20.06.2019

(Ahmad Hassan) 
Member

Camp Court A/Abad
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Counsel for the appellant Aurangzeb Khan .present. 

Preliminary arguments heard. It was contended by the learned 

counsel for the appellant that the appellant was serving in Police 

Department as Sub-Inspector and he was deputed investigation 

officer in case FIR No. 367 dated 07.06.2017 under sections 365- 

B/469-A/406/496-B Havelian. It was further contended that later on 

he was imposed major penalty of reduction in rank from the post of 

Sub-Inspector to the rank of Assistant Sub-Inspector on the 

allegation that he has conducted poor investigation in the aforesaid 

criminal case and also failed to record statement under section 164 

Cr.PQ of the abductee. It was further contended that neither inquiry
I

was_ conducted nor opportunity of personal hearing and defence 

provided to the appellant therefore, the impugned order ls illegal and 

, _liable to be se-aside.

18.10.2018

was

The contentions raised by the learned counsel for the

■appellant needs consideration. The appeal is admitted to regular 

hearing subject to deposit of security and process fee within 10 days. 

Thereafter notices be issued to the respondents for writtenD.-
'iiy 0, PiJ^osited

’^SsFqq ^reply/comments for 14.01.2019 before the S.B at Camp Court,
Secifri

Abbottabad.

Member
Camp court, A/Abad

Learned counsel for the appellant and Mr. Muhammad Bilal 

learned Deputy District Attorney alongwith Shamrez Khan ASI 

present. Written reply not submitted. Representative of the 

respondents seeks time to furnish written reply. Granted. To come 

up for written reply/comments on 20.02.2019 before S.B at Camp 

Court Abbottabad.

14.01.2019

Member

Camp Court Abbottabad

...M.
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wForm- A

FORM OF ORDER SHEET
Court of

72018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

11/06/2018 The appeal of Mr. Aurang Zeb Khan presented today by Mr. 

Muhammad Aslam Tanoli Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

1-

REGISTRAR '2-
This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
A

J
CHAIRMAN

Due to summer vacations, the case is adjourned .To come up for the 

same on 1^.10.2018 at camp court Abbottabad.

30.08.: 018

.Re^
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal .2^'g

Aurangzeb Khan, Assistant Sub inspector N0.125/H District 
Abbottabad.

Appellant

VERSUS

1. Provincial Police Officer; Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

Respondents

SERVICE APPEAL

INDEX

S/N Description of Document Ann-
exure

Page
o NO.
1. Appeal 01-092. Charge Sheet 05-01-2018 

^eply to Charge Sheet dated 11-01-2018 
Final Show Cause Notice Dated 07-02-2017 
^der dated 19-02-2018 of dpo Abbottabad. 
Departmental appeal.
Order dated 14-05-18 of RPO Abbottabad. 
RR dated 17-06-2017 & Nikahnama 
^plication dated 19-06-17 for Med Exam. 
Custody application dated 19-06-2017 and 
Jail warrants dated 20-06-2017 
Ultrasound report dated 26-07-2017 ^
Wakalatnama

"A" 10-11
3. “B" 12
4. 13-14
5. D 15
6. 16
7. iipri 17
8. "C&H” 18-19
9. nyi 20
10. 21-23

11. 24
12.

APRELILANT
THROUGH

(MOHAMMAD ASLAM TAIMOLI) 

ADVOCATE HIGH COURT 
AT HARIPUR

Dated: // -06-2018
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal

Aurangzeb Khan, Assistant Sub inspector N0.125/H District 
Abbottabad.

s^rvuo »v»>»»«>Appellant
Diary Na../.SL^/U-

VERSUS
Uutva

1. Provincial Police Officer, Khvber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbojitabad.
3. District Police Officer, Abbottabad.

Respondents

SERVICE APPEAL UNDER SECTION-q OF KPK SERVICE 

TRIBUNAL ACT 1974 AGAINST ORDER DATED 19-02-2018 OF
THE DISTRICT POLICE OFFICER ABBOTTABAD WHEREBY THE
APPELLANT HAS BEEN AWARDED WITH MAJOR PENALTY OF
REVERSION IN RANK FROM SUB INSPECTOR TO ASSTT. SUB
INSPECTOR AND ORDER DATED 14-05-2018 WHEREBY
APPELLANT'S DEPARTMENTAL APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL
BOTH THE AFOREMENTIONED IMPUGNED ORDERS DATED 19-
02-2018 AND 1/1-05-2018 MAY GRACIOUSLY BE SET ASIDE
AND APPELLANT BE RESTORED IN HIS RANK OF SUB
INSPECTOR FROM 19-02-2018 WITH ALL CONSEQUENTIAL
SERVICE BACK BENEFITS.

Respectfully sheweth.

That appellant while performing nis duties as 

F\iedto-diay Investigating Officer PS Havelian (Abbottabad) was

served upon with a Charge Sheet alongwith.statement 

'' of allegatiot^issued under No. 06/PA dated 05-0*1-2018

by the District Police Officer Abbottabad with the 

following allegations:

1.

i-.*V—-linin'-..
t.l
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That you while 01 in case FIR No.367 dated 17-06- 

2017 U/S-365-B/496-A/406/496-B Havellan conducted 

poor investigation and also failed to record 

statement u/S-164 Cr.PC of the abductee, it shows ‘ 
your inefficiency and lack of interest in official 
duties.

(Copy of the Charge Sheet dated 05-01-2018 is 

attached as Annex- “A”).

2. That on 11-01-2018 the aforementioned Charge Sheet 

was replied by the appellant explaining all facts and 

circumstances of the matterjn detail and straightaway 

denying the allegations as recorded against him in the 

Charge Sheet being incorrect and baseless. (Copy of 

reply to the Charge Sheet dated 11-01-2018 is 

attached herewith as Annex-"B'’).

5. That thereafter the appellant was served with a Final 
Show cause Notice dated 07-02-2018 by the District 

Police Officer Abbottabad which was replied with the 

same statement as that of Charge Sheet and the 

allegations were vehemently denied. (Copy of the 

Final Show cause Notice dated 07-02-2018 is 

attached as Annex- “C").

4. That the District Police Officer Abbottabad without 

taking into consideration the detailed reply to the 

Charge Sheet as well as Final Show cause Notice 

submitted by the appellant awarded him with Major 

Penalty of "Reversion in rank from Sub inspector to 

Asstt. Sub Inspector" vide impugned order dated 19- 

02-2018 and that too without any proof or reason. 
(Copy of the order dated 19-02-2018 is attached as 

Annex-"D").

■s. A •hi] Nv



That aforementioned order dated 19-02-2018 of the 

District Poiice Officer Abbottabad was appealed against 

before the Regional Police Officer, Hazara Region, 
Abbottabad, but the appellant authority did not look 

into consideration the grounds taken in the memo of 

appeal. (Copy of departmental appeal is attached 

as Annex-"E”).

5.

That the Regional Police Officer, Hazara Region, 

Abbottabad (Appellate Authority) vide his order dated 

14-05-2018 rejected the departmental appeal of the 

appellant without giving any heed to the details of the 

matter advanced by appellant. (Copy of the order 

dated 14-05-2018 of RPO is attached as Annex-"F”).

6.

That so far as the allegations leveled against the 

appellant are concerned, the same are totally incorrect 

and baseless because the appellant has conducted 

investigation entrusted to him with devotion, 

dedication and honesty and strictly in accordance with 

the instructions passed by his senior officers as well as 

according law and procedure in vogue.

7.

8. That in fact the appellant was entrusted with the 

investigation of case FIR i\io. 567 dated 17-06-2017 u/s- 

365-B registered with Police Station Haveliab (District 

Abbottabad) by his senior si Mohammad Younus on. 
According to fir a women namely Adeela Bibi wife of 

zabar Hussain was missing from her husband's house 

with cash money and gold ornament. During 

investigation Adeela Bibi was found with Mohammad 

Usman and they both were arrested, as per direction



©
of the SI Mohammad Younus oil the matter was 

discussed with the then S.P. investigation who advised 

addition of Sections 496A & 496-B/406-PPC in FIR 

because Adeela Bibi was a married lady and wife of one 

zabir Hussain and had gone at her own accord with 

Mohammad usman. Hence above sections were added 

in FIR. (Copies of the fir dated 17-06-2017 & 

Nikahnama are attached as Annex-"C & H").

That after arrest Adeela Bib was produced before the 

Lady Doctor for medical examination but she was not 

willing to get herself medical examined and recorded 

her unwilling on the bottom of the application 

submitted by Oil. (Copy of application dated 19-06- 

2017 is attached as Annex-"!”).

9.

10. That one day custody of both the accused was granted 

by the Judicial Magistrate on 19-07-2017 and thereafter 

on 20-06-2017 they were sent to Jail. (Copies of 

custody application dated 19-06-2017 and Jail 
warrants dated 20-06-2017 are attached as Annex- 

"J, K & L").

11. That after release on bail from Jail the accused Adeela 

BIbi on her own choice got herself medically examined 

and she w*as then found pregnant of 07 weeks. (Copy 

of Ultrasound report dated 26-07-2017 is attached 

as Annex-"M").

12. That according to the advice of the then SP 

Investigation sajid Khan after addition of sections 

496A, 496B & 406 PPC in FIR, Adeela Bibi had become an



accused, therefore, her statemeht u/s-l64 crPC could 

not be recorded. Appellant has done nothing at his 

own accord rather under direction/advice of his 

superiors. The allegation that appellant has failed to 

record statemeht u/s/l64 CrPC of the abductee is 

incorrect and baseless. Hence both the impugned 

orders dated 19-02-2018 and 14-05-2018 are liable to be 

set aside.

13. That the Appellant has been awarded with major 

punishment of "Reversion in rank from Sub inspector 

to ASI" illegallv, unlawfuilv against the facts and 

circumstances without ahv reason and rhyme, hence 

this service appeal, inter alia, on the following:

GROUNDS

That both the impughed orders dated 19-02-2018 and 

14-05-2018 of the departmental authorities are void ab- 

initio, illegal, unlawful, without lawful authority and 

have beeh passed perfunctorily, arbitrarily, whimsical 
and slipshod in manner, against the facts and 

circumstances of the case, without any reason and 

proof, hence are liable to be set aside.

a)

b) That respondents have not treated appellant in 

accordance with law, departmental rules & regulations 

and policy on the subject and have acted in violation 

of Article-4 of the constitution of Islamic Republic of 

Pakistan 1973 and unlawfully issued the impugned 

orders, which are unjust, unfair and hence not 

sustainable in the eye of law.



c) That no proper departmental inquiry was conducted 

before awarding the appellant with major punishment 

of "Reversion of Rank" of which conduction was 

mandatory under law for dispersion of justice at 

preliminary stages during the course of departmental 
inquiries.

That neither the appellant was confronted with 

documentary proof, if any, against him nor was 

provided with the copy of inquiry report, if any, 
before issuance of Final Show Cause Notice, nor was 

afforded with the opportunity of personal hearing. 

Hence the mandate of natural justice was violated.

d)

e) That the appellate authority has also failed to abide by 

the law and even did not look into consideration the 

grounds taken in the memo of appeal. Thus the 

impugned order of the appellate authority is contrary 

to the law as laid down in the kpk Police (Efficiency and 

Disciplinary) Rules 1975 read with Sectioh 24-A of the 

General Clauses Act 1897 read with Article ioa of the 

Constitution of Islamic Republic of Pakistan 1973.

f) That the appellant is innocent and has discharge his 

assigned duties with full sense responsibility and 

honesty without ahy omission, commission or fault on 

his part for which he has been awarded with above 

referred major puhishment of reversion in rank.



PRAYER:

It is, therefore, humbly prayed that on acceptance of 

instant service appeal; the impugned orders dated 19-02- 

2018 and 14-05-2018 passed by the District Police Officer 

Abbottabad and the Regional Police Officer Hazara Region 

Abbottabad respectively whereby the appellant has been 

awarded with the punishment of “REVERSION IN RANK 

FROM SUB INSPECTOR TO ASl” and his departmental appeal 
rejected may graciously be set aside and the appellant be 

re-instated in his rank of Sub inspector from the date of 

reversion with all consequential service back benefits in the 

interest of justice.

Any other relief which this Honourable Tribunal deems fit in 

the circumstance of the case may also graciously be 

awarded.

APPELLANT
THROUGH

(MOHAMlVIAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPUR
Dated: // -06-2018

Verification

It is verified that the contents of instant appeal are true and 

correct to the best of my knowledge and nothing has been 

concealed there from.

Dated: // -06-2018 Appellant



(PBEFORE HONOURABIE^KHYBER PAKHTUNKHWAP /

SERVICE TRIBUNAL PESHAWAR

Aurangzeb Khan, Asstt. Sub inspector N0.125/H District 

Abbottabad.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Aurangzeb Khan appellant do hereby solemnly declare 

and affirm on oath that the contents of the instant service 

Appeal are true and correct to the best of my knowledge
and belief and nothing has beeh suppressed from this
Hohourable Service TribuhaK#^"

if X.

Ibeponent/Appellant
Dated;//-06-2018

Identified By

Mohammad Aslam Tanoli 
Advocate High court 
At Haripur,

Appellant



W' FORE HONOURABLE KHYBER PAKHTUNKHWABE
Ik

SERVICE TRIBUNAL PESHAWAR

il

Aurangzeb Khan, Assistant Sub inspector I\I0.125/H District 
Abbottabad.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

Respondents

:
SERVICE APPEAL

K

CERTIFICATE

It is certified that no such Appeal on th'e subject has ever
ij

been filed in this or any other court prior to the instant 

one.

;APPELLANT
J:

!| Dated: (/ -06-2018
:i

it
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CHARGE SIIFFT •^1

D- Syed Ashfaq Anwar (PSE) OistricI PolicejOfficer 

compoiciu authorily .hereby charge you Si Aurangyich KlUn 

iJayel^ a.s explained in Ihe atlachcd slalement ol'allegalions
, i

^(ou appear lo be guilty of misconduel under folice disciplinary Kuic.s 

1975, and liavc rendered yourself liableito all or any of the pentillies speciHed in die said 

Police Disciplinary Rules. s -

Abbottahad as 

Oil Police Slaiinn
!•

2).

i

3). You are therefore, directed to submit your writien defense within 
days on the receipt of this Chai'ge Sheet Jn the Enquiry .GHker. ]

Your written defense, if any shall reach the Enjiuiiy Officer with in the ^ 
specilicd period, lading which it shall be presumed that you 'Have no defense to pul in 

and in that case ex-

seven

4).

parte action shall lollow against you.
5). person or olhcn^?^e.Inlimatc whether you desire to be heard in 

A slalement of allegations is enclosed/6).
■ V.

-i-
SYED ASHFAQ ANWAR (PSP) 

Oistrict Police Officer 
Abbottabad

!

! 'j

. !
d

■ .
:

T.

Page I of!
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MSCIPUNABY ACTfON

i *S.YCtl Ashfaq Anwar (PSP) Oistrirl Police OlTiccr Abbonahati 
as C ompcicnl Aiilhorily ofthc opinloirihal you S! Auran<Ach Khan OH Police Station

jiavciian rendered yoursell liable lo be proceeded against as you commilted the 

loliowing acl/omtssion within the meaning of Police Disciplinary Rules 1975.

STATEMENT OF THE ALl.F.GATlOINS

You while iO in case vide FIR Np.367 dated 17-06-2017 Ll/S

365-h/496-A /406/496-B PPC PS Havelian conducted poor investigation and also 

failec to record statement U/S 164 Cr.PC of the abduetce. It shows your inefficiency 

and lack of interest in official duties.

, i!
2). I'or the purpose of scrulinizing your;conduct with reference to the 

above allcgalions, Mr. Tshtiaq Ahmed PSP Cantt: is appointed as Hnquiry Ofllcer.
• * > • ' I*

1 he hnquiry Olllccr shall in accordance with (he provision orUiis 

ordinance, provide reasonable opportunity o! hearing lo tb'c accused, record finding and 

make within 25 days of the receipt of this ord 'r, recommendation as to punishment or the 

appropriate action the accused.

3).

■d

4). The accused a well conversant representative of departmental shall 

in the proceedings oh the date, tinie and place fixed by the.4?irquiry Offi^
)f!

\

SYED ASHFAQ ANWAiTTPSP) 
District Police Officer 

■ AbbottabacI
0( /2018yd5<<No: /PA, Dated Abbotiabad the ^

CC:
■v

SI Auran<;y.cb Khan Oil Po ice Station ilaveUan vviih the direction lo
vi;.

submit his dclense within 07 day - of the receipt of this statement of allegations
'V

and also to appear before the Enqi iry Officer Of the date, time and place fixed for 
the purpose of departmental pt oce ‘dings. 0

i'l*

U"

Page 2 or2
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OFFT^E OF THE DISTRTCTTOLICE. OFFICER; ABBOTTABAI
/PA, Dated Abbpttabad, thc6^-/o2../2(Hffl-

F1NA i, SHOW CAUSE NOTrCF.

»;
No:

tliiiit Rule f3l KI»K Ftilicc Kulcs. 1:V7>):

1. That you SI .Aurangzeb Khan OU JfoUcc StatioiTSStvclian, rendered yourself liable to 

proceeded under Rule 5 (3) of .iltfi lOiyber Pakhtunkhwa PoUce Rules 1975 for 

following misconduti; 

t You while iO in case
/406/496-B PPCf PS Havclian conducted poor investigation and also failed to

record statement TJ/S 164 Cr.PC of the abductce. It shows your inefficiency 

and lack of interest in official duties
Buriug proper departmental enquiry the allegations have been proved 

jagainst you.
2. Tliat by reasca of above,, as sufficient material is placed before the undersigned therefore 

il is decided to proceed against you in-general Police .proceeding without aid of enquiry 

olTicer: • .
■ 3, 'I'hal the misconduct on your part' is'prcjudicial to good order of discipline in the Police

force
. 4, That your retention in the police dbree will amount to , encourage in eflicicnl and 

unbecoming of good Police officers;

Thai ,by tcikiog cogniv^cc of the matter imdcr enquiry, the uridersigned as competent 

authority under the said rules, proposes stern action .against you awarding one or more 

of the kind pvmishments as provided in tlie-rules.
You^e, therefore, called upon'to Finai. Show Cause as to why you should not be dealt 
strictly in -accordance 'with the Khyber .Pakhtunkhwa Police Rules, .1975... for the 
misconduct referred to above; , ; I ' ' ! . ,

You should Submit reply to this Final Show Cause Notice within 07 days of the receipt ol' 

ihc notice faiiing which an cx parte action shall be taken againsiiyou.

8. You are further directed lo inform the undersigned that you vyi^ 

not. I

9; Clrounds of action arc also enclosed with this notice.

• be
!

vide FIR ?io.367 dated 17-^06-2017 U/S 365-B/496-A

n.

<'

6.

.<

I.

rcTicarcrTf' or
1 -

5

•V

District
Abbottabad ^

■

Received by____
Dated / /20 IS.

i
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. OFFICE. OF THE DISTRICT POLICE OFFICER: ABBQTTABAi)
/1"A, Dated Abbottabad,;i:hc

/
/• « >^7No:/

/’ •
■/ «I

GROUNDS OF ACTION
^ 'i! ■■■■ ' ‘

Thai you' SI Auraagzcb I Khan Oil . Police ■ Siation Havclian'; committed- 
fbHowing misconduct:-*

Yon whi/e iO in case vide FIR No.367 dated'17-06-2017 U/S 365-8/496-A 

/406/496-B PPG'PS Havelian conducted poor investigation and ajso failed to 

record Statement U/S 164 Cr-PC of the abduct^. It shows your inefficiency 

and lack of interest in official duties.

1

. -<1

i-.i

I.

During proper departmental enquiry' the allegations have been proved 

against Viiu.
* * •

By r.easor-s. of above

II.

;

have rendered yoursell; liable to be proceeded under 
lCh>bci I akhtuiikhwa I^oiice Rules, 1975, beiicc Ihe’sc grounds of aclion.

vou

V\

X

District Police Officer 
Abbottabad

- •
\ .

:
• i

: i

; ;

■Vn^ '

•I
! i:
I

r
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■1 ? •
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r
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ORDER
?I

This oli^ice, order will dispose of ^ihc departmenlal 

Aurangzcb Khan Oil Police Staticm^velian.

■■

enquiry agauisi
A He while 10 in case vide PIR 

NoGOT dmod 17-06-2017 IJ/S 365-B/496-A/4a6/496-B 1>1>C PolicfSlalion piavclian
« ^

conduclcd poor invcsligalitin and also failed lo record stalemcnt U/S 164 O.PC of the 

abduclcc.

He was issued Charge Sheet along with statement of allegations. 
Mi*, isht^ Ahmed DSP.CanU: was appointed;as linquiry Officer. lie eondueled 

proper dcpaij.1

fi

r
^,enquiry against the delinquent officer and recorded statements oJ' 

ail concerned. He wa.s provided ample opportunity to defend himsclf and rebut the 

allegations leveled against him. After conducting proper departmental enquiry, the 

Inquiry Officer submitted his findings, wherein allegations have been proved.

Consequently he was issued Final Show Cause Notice. He was summoned to appear in 

Orderly Room on 15-02-2018. He 

plausible lo slate in his defence.

ment

given a patient hearing but he had nothingwas

- 1 herefore. in exercise of the powers vested in the undersigned under 

Police Oisciplinary Rulcs:;1975. 1, Syed Ashfaq Anwar PSP. District Police Officer. 

Abboliabad as a coinpcicnl aulhorily.

Reversion from the rank of SI tn AST

serious investigation for 02 years with immediate cRecl.

constrained lo award him the punishment of

and also debarred

am

r conduchn

Order announced.

:■

1

i- ■District Poiice^mi?! 

Abbottabad
;

r
' i

no.4j:^j#/PA / ? - ^ / ^
cc.
Ivslablishmenl Assistant alongwilh . 
containing 2 ^ pages for completion of record. 

Pay OHicer, DIK") Office Abbottabad.

OASl DPO Office tor necessary action.

complete Hnquiry I'ile
j

2.
.■5

3.

4 Iv,

■M

.r-
I'i
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!
<

This Wder is hereby passed to dispose off departinenthl appeal rmder Role
11-^iKhyber Pakhtuokhwa PoUce'Roles 1975 submitted: by ASI Aurangzeb No:

ttabad District against the order of punishmetit i.e‘Reversion m rank from
~ r. 456-58/PA, dated

5

125/H Abbo
SI to ASI Larded 'to him by the DPO Abbottabad his order Endst: No

19.02.2018.

pimishkent awarded to him ^ that he while posted as 

on PS HaveUan ebndoeted poor irwestigation in case vide FIR No: 367 dated 17.06.2017 

o/s 365.B/496-A/406/496-B PPC and also failed to record statement o/s 164 CrPC of the

^ductee.

Facts leading to

, comments of DPO were ob^ed, which wefe
The orrdersigned caUed appellant in O.R on 09.05 2018 where he failed to

Therefore the pxmisbment awarded to him by

After receiving his appeal

perused.
explain Jiny plausible reason in his defencti.
DPO Abbottabad i.e Reversion in rank from SI to ASI seems to be genuine, hence his

appeal is filed.
j

OFFICER 
•^bottabad'•j

'v-^ L 72018./PA Dated Abbottabad the
f ,

Copy of above is forwarded to the 
his office Memo: No: 1536/ dated 02.05.2018 for Mormati 

Fauji Missal containing enquiry file is x&m

No.
District Police Officer, Abbpttabadyide

^d necessary action, 
therewith for your officeV '

V:
record. f

s-

■

/

[fepE OFFICER 
m^AbbottabadREffiP
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Patient W3mg>
Date____ I
Referred By I

^ -07-2017
j______ main er

j

^ Fr
ni

Uver; Norma in size^ Echo texture of liver i 
normal. Echogenicity of liver is IS normal. Intra hepatic biliary channels

appearnormal. (B0
gpleem Normal in size.e. No Internal lesion is 0 ■ ^seen.

It is normal in size.
differentiation' is

O
No calculus, hydronephrosis is noted. Corticomeduilarynormal.

©■
It is normal in size, 

differentiation is

;■

No calculus, hydronephrosis
IS noted- CorticomedulJarynormal.

A

eri
^'1

y ;
General No evidence'

- of abdomino 'pelvic free fluid is

' uJSreutLi "S- s-fisf-
(noted;.

IMPRESSTom. CiLL
1.

\ ‘

; 6

1

.*!

i'
i?II I
■r i'

-r'%r
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rrom;

To : 'The District Police Off] 
Abbotiabad.

cer.

-f / ■ C
^ / / /Dated Abbottabad theNo.

0J-/20I8.Subject;

HAVELITAIV DrSTOirr--]p
SI

POLICE STATiniv
abbottabad.Memo:

brief EAiPts;

\While: I.O i
365~A/496-A/4b6/496-B

HI case vide FIR No. 367 dated

' PS Haveiian
to record :

efficiency and lack of interest

17.06.2017u/s \
\Conducted poorinvestigation and also failed 

abductee. It shows his ineff
),

statement U/S 164 CrPC of the

in official duties.
For the purpose of 

above, allegations,
scrutinizing his conduct 
undersigned

with
was appointed as

reference to the 

enquiry officer. 

glNOUlRY PROrKF.ir»Tiv..--c

Undersigned
delinquent officer to ioi '

proceeded accordingly and called the 

case file.join the enquiry along with 
Delinquent officer SI Aurangzeb appeared before the

^ m p.™ ,„d |„undersigned. He was heard i
he stated that i

arrested the accused and
lecovered the abductee. He 

to discuss the
informed by 

case with worthy SP Investigation.
wasSI/OIJ Younis Khan 

After discussion, sections 406/496-A,B 
accused were produced before were added and after that

the court.
completion of investigati

After fulfilling all the legalformalities and
ion. complete challan against theaccused was sent to court 

applying the above
on 27.12.2016. he fu.tiier stated the after

sections abductee
as accused so her statement U/s764CrPr"'''''declared was

was not recorded.FINDINn.q

Forgoing in view 
r^orded, perusal of case file |'

^above, in the light of available 

cu I ■ _ come to the conclusinn that SI A
^^^lavetor^herstlTement 164 cTpu h,n

leveled against Sl^nagzeb are proved.

Submitted please.

urangzeb 

e failed to do so.
seen on the record. Being 

::lconvincing. Therefnr/IS not

(MOHAMJ^B ISHTIAQ) 
Dy. Superintendent of Police, 

Cantt Abbottabad.

t
A
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA. SERVICK

TRIBUNAL,PESHAWAR

Service Appeal No. 789/2018

Aurangzeb Khan, Assistant Sub Inspector, No. 125/H District Abboltabad,

(Appellant)

VERSUS

Provincial Police Officer, Kliyber Pakhtimkhwa, Peshawar. 
Regional Police Officer, Hazara Region, Abbouabad. 
District Police Officer, Abbottabad.

1.
2.
3.

(Respondents)

Parawise Comments on behalf of Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTION:-

1. That the appellant has no cause of action.

2. That the appellant has not come to this Tribunal with clean hands.

; 3:; That the appeal is bad for mis-joinder and non-joinder of necessary parties.

4;. That:the appellant is estopped by his own conduct.

5. That the appeal is barred by law.

6. -That the appeal; is time barred.

That the appellant has suppressed the material facts from the Honourable rribitnal 

hence, not entitled for any relief and appeal is liable to be dismissed without I'urihcr 
proceeding.

7.

FACTS

. Para No. 01. Pertains to record.

; Para No. 02. Correct tot the extent of charge sheet.

Para No. 03. The reply furnished by the appellant was found unsatisfactory, therefore proper 
enquiry was conducted and during enquiry he was held responsible.

Para.No. 04. That the appellant could not produce any plausible and cogent explanation 

;in his defense. Hence, he was awarded major punishment in accordance 

with: law.

Para No. 05. Incorrect, that the appellant authority sought comments from DIT) 

Abbottabad (Respondent No. 03) and also provided personal hearing

t.



opportunity but he failed to prove any plausible explanation in his delcnce. 

Hence, his appeal was dismissed.

Para;No. 06. Incorrect, that he was provided full opportunity of his defense by the 

competent authority.

Para-No. 07. InCoitect, that the appellant being I.O (Investigating Officer) of case vide 

FIR No. 367 dated 17.06.2017 u/s 365-B/496-A/406/496-B PS Havelian 

conducted poor investigation. During proper departmental inquiry the 

allegation has been proved against the appellant.

: ParaNo. 08 Incorrect, that there is.no such direction on record, he failed to investigate 

the case in accordance with law , record the statement of abductee u/s 164 

Cr.P.C and left many flaws in investigation of the case.

Para No. 09. Incoirect.

ParaNo. 10. Pertains to record.

: ParaNo. 11 It was the duty of I.O to investigate the case on merit and to dig out the 

real facts, he even did not get examine the (lady) medically, due to which 

very important evidence was lost.

ParaNo. 12. Incorrect, no such like of direction is available on file. In cases of abduction, 

recording of statement u/s 164 Cr.P.C is necessary after recovery of abductee, 

which he failed to do so.

Para;No. 13. Incorrecft the punishment was awarded in accordance with law. The 

:appellant:(I.O of the case) failed to investigate the case and proved himself 

inefficient Police Officer.

GROUNDS

: Incorrect, that impugned orders dated 19.02.2018 and 14.05.2018 are based on 

merit in accordance with law.

A,

B. Incorrect, proper departmental inquiry was held and the appellant was awarded 

punishment in accordance with law.

C. Incorrect. Departmental; inquiry was conducted in accordance with law 

prejudice has been caused to the appellant.
no



♦ D. Incorrect, show cause notice alongwith summary of allegation was properly 

served. The appellant had joined the inquiry proceeding he was also provided 

personal hearing ^opportunity.

The appellate authority acted in accordance with law and rules on the subject.

That the appellant failed to investigate the criminal case assigned to him hence, he 

was awarded departmental punishment in accordance with law/ rules.

E.

F.

PRAYER.

' It is therefore, humbly requested that the appeal of the appellant may 

graciously be dismissed being meritless.

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Heshawar
(Respondent No. 1)

Regional ^olice Officer, 
Hazara Region, Abbotiabad 

(Respondent No.2)
■:

DistriOT Police 0 •r,
Ah

pondent No. 3)
I

■:
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f BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA. SEUVICt:
TR1BUNAL.PESHAWAR

Service Appeal No. 789/2018

Aurangzeb Khan, Assistant Sub Inspector No. 125/H, District Abbottabad.

(Appellant)

VERSUS

1. Provincial Police Officer, Khyber Paklitunkhwa Peshawar. 
Regional Police Officer, Hazara Region, Abbottabad. 
District Police Officer, Abbottabad.

2.
^ 3. ,i

(Respondents)

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written reply are true 

to the best of our knowledge & belief and nothing has been concealed from 

the honorable Service Tribunal.

Provincial Police Officer, 
Khyfeer Pakhtunkhwa, 

Pjeshawar
(Re|pondenl No. t)

?■

Regional Police Officer, 
Hazara Region, Abbottabad 

(Respondent No.2)

District PiTcer,
^^A^otiabad 
(Respondent No. 3)

s

<1I



BEFORE THE HONOURABLE KIIYIBER PAKH l UNKlIWA, SKkVlCK
TRIBXJNALJ^ESllAVVAR

Service Anneal No. 789/2018

Aurangzeb Khan, Assistanl Sub Inspector, No. 125/H District Abboltabad.

(Appelhuit)

VF.RSUS

Provincial Police OlTicer, Khyber Pakhlunkhvva, Peshawar. 
Regional Police OlTicer, ilazara IK^gion, Abbouabad. 
District Police OlTicer, Abboltabad,

1.
2.
3. •

(RcspoiuicMis)

Paravvisc Comments on behalf ol' Respondents.

Respectfully Sheweth:.

PRE LIMINARY OBJECTION:-

•That the appellant has no cause of action.

'I'hat the appellant has not come to this Tribunal with clean hands.

That the appeal is bad for mis-joincier and non-joinder of necessary parlies.

That the appellant is estopped by his own conduct.

That the appeal is barred by law.

6. That the appeal is time barred.

That the appellant has suppressed the material lads tVoin ihe l-ionouralile rVibuiiai ' 

hence, not entitled for any relief and appeal is liable lo be dismissed wiihoui iui ilici 
iproceeding.

1.

2.

3:.

4.

5.

7.

FACTS

Para No. 01. Pertains to record.

Para:No. 02. Correct tot the extent of charge sheet. •

Para No. 03. The reply furnished by the appellant was found unsatisfactory, therefore proper 
enquiry was conducted and during enquiry he was held responsible.

Para No. 04. That the appellant could not produce any plausible and cogent explanation 

' ii'i liis defense. Hence, he was awarded major .punishment in accordance

with. law.

Para No. 05. Incorrect, that the appellant authority sought comments from DI'O 

Abbottabad (Respondent No. 03) and also provided personal hearing

V '
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opportunity but he.failed to prove any plausible explanaiion in li.is delenee 

Hence, his appeal was dismissed. • ■ • ■

PaVaNo. 06. Incorrect,- that he was provided full opportunity of his delbnse by the 

competent authority.

Para No. 07. Incorrect, that the appellant being l.O (Investigating Offieer) of case vide 

FIR No. 367 dated 17.06.2017 u/s 365-B/496-A/406/4y6-13 PS Ihivclian. 

■ conducted’poor investigation. During proper deparlmenUil inquiry the 

allegation has been proved against the appellant.

Para:No. 08. Incorrect, that there is no such direction on record, he failed to investigate 

the case in accordance with law record the statement ofabductee a/s 161 

Cr.P-.C and left many flaws in investigation of the case.

Para No. 09. Incorrect.

Para No. 10. Pertains to record.

ParaNo.l 1. It was the duty of 1.0 to investigate the case on merit and to dig out the 

real tacts, he even did not get examine the (lady) medically, due to which 

very important evidence was lost.

Para-No. 1:2. Incorrect, no suchjike of direction is available on file. In cases of abdaciioii. 

recording of statement u/s 164 Cr.P.C is necessary after recovery of abducicc. 

which he failed to do so.

Para No.: 13. Incorrect, the punishment. was awarded in accordance with law. I he 

appellant (1.0 of the case) failed to investigate the case and proved himseli' 

inefficient Police Officer.

GROUNDS;

A. Incorrect, that impugned orders dated 19.02.2018 and 14.05.2018 are based on 

merit in accordance with law.

B. Incorrect, proper departmental inquiry was held and the appellant was awarded 

punishment in accordance with law.

C. Incorrect. Departmental inquiry was conducted in, accordance with I; 

prejudice has been caused to the appellant-.
aw no

A
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D. Incorrect, show cause notice alongwilh summary of allegation was properly 

served. The appellant had joined the inquiry proceeding he 'Was also' provided 

personal hearing opportunity.

E. The appellate authority acted in accordance with law and rules on the subject.

That the appellant failed to investigate the criminal case assigned to him hence, he 

was awarded departmental punishment in accordance with law/ i-ii'les.

F.

PRAYER.

It is therefore, humbly requested that the appeal of the appellant 

graciously be dismissed being meritless.

may

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Ijeshawar
(Respondent No. 1)

Regional Police O.fticcr, 
Hazara Region,'Abboliahad 

(Respondent No.2)

District PolicbOff- 
AM^Uabttef 

-tFa^ondenl No, 3)



BEFORE n\E HONOURABLh: KHYIU-R PAKU l UNKHVVA, SKkVK i;
T RIB U N A L,P E S U A W AR

Service Anneal No. 789/2018

Aurangzeb Khan, Assistant Sub Inspector No., 125/H, District Abbotlabad.

VERSUS

Provincial Police OlTiccr, Kbyber I’akhuinkhvva Pcsiuiwai'. 
Regional Police Officer, Hazara Region, Abbouabacl. 
District Police Officer, Abbotlabad.

1.
2.
3.

(Rcs|)omicii(.s)

AFFIDAVIT.

• We, do hereby affirm on oath that the contents of written reply arc true 

to the best of our knowledge & belief and nothing has been concealed li um 

the honorable Service Tribunal.

Provincial Police Officer, 
Khyher Pakhtunkhwa, 

Pieshawar
(Reijlpondenl No, I)

Regional Police Officer,’ 
Hazara Region, Abbotlabad 

(Respondent No.2)

District TTlcer.
^...^-A^oilabad 
(Resjrondent No,. 3)

■ .\3



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. / \ 2-^ / 2019Dated

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Abbottabad.

Subject: - ■JUDGMENT IN APFRAI. NO. 7K9/2()18. MR. AtlRANG ZEB KHAN.

I am directed to forward herewith a certified copy of Judgement dked 
21.08.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
______

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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