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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR.

Appeal No. 844/2018
/r

Date of Institution ... 29.06.2018

Date of Decision 16.07.2020

Obaid-ur-Rehman son of Zahoor-ur-Rehman R/0 Ithehad Colony, Peshawar. 
Ex-Constable No. 1607 FRP Hqrs, Peshawar.

VERSUS

... (Appellant)

Deputy Commandant, FRP Khyber Pakhtunkhwa Peshawar and two others.
... (Respondents)

Arbab Saiful Kamal,. 
Advocate. For appellant

Mr. Usman Ghani, 
District Attorney

\
. For respondents.

MR. HAMID FAROOQ DURRANI, 
Mr. MUHAMMAD JAMAL KHAN,

Chairman. 
Member (Judicial)

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

The „ appellant was proceeded against departmentally and was 

awarded the penalty of removal from service through order dated 

10.05.2018, passed by respondent No. 1. It is noted in the order that Zahir 

Shah and Akbar Ali had. submitted complaint against the appellant, wherein, 

it was also mentioned that the latter was involved in illegal business of 

money laundering etc. Aggrieved from the order the appellant preferred a 

departmental appeal before respondent No. 2 on 19.05.2018. The same 

rejected being barred by time on 20.06.2018. Consequently, service appeal 

in hand was submitted on 29.06.2018.

1.

was

2. We have heard learned counsel for the appellant, learned District 

Attorney on behalf of the respondents and have also gone through the 

available record.
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3. Learned counsel for the appellant argued that the enquiry report was

not attached with the show cause notice when it was served upon the

appellant. This irregularity, therefore, rendered the proceedings against him

as void. He relied on a judgment of this Tribunal passed in appeal No.

1014/2012. It was also the contention of learned counsel that during the

enquiry proceedings the appellant was not extended any opportunity to

cross examine the witnesses appearing in the matter. In that manner, the

appellant was denied the right to participate in the enquiry proceedings in

true sense. Reliance was placed on 1997-SCMR-1073 and judgment in

service appeal No. 1208/2017, decided by this Tribunal.

Learned District Attorney, on the other hand, attempted to refute the

arguments addressed on behalf of the appellant and referred to the reply to 

show cause notice. He was of the view that the appellant had admitted 

charges levelled against him, therefore, there was no need for the enquiry 

officer to allow him cross examination of the witnesses. He also referred to

the statements of Rukhsar Ali and Sajjad Ali and contended that the 

allegations against the appellant stood proved. Learned District Attorney 

relied on the judgment delivered in Service Appeal No. 584/2016 decided by 

this Tribunal on 30.08.2017, and upheld by the Apex court in Civil Appeal 

No. 1841 of 2019.

4. The record transpires that the very basis of proceedings against the 

appellant i.e. the contents of complaint by Zahir Shah and Akbar Ali, 

provided that the appellant was alleged to have misappropriated certain 

amount in foreign currency. The amount was purportedly handed over to 

him in different currencies for onward paying the same to Akbar Ali on 

behalf of complainant. It was also noted in the complaint that the appellant



3

was engaged in the business of "Hundi". Pertinently, no date of transaction

was given in the complaint.

In furtherance to the complaint, departmental proceedings started

against the appellant and he was charge sheeted on 05.01.2018, wherein,

charges of money laundering and also owing the amount of foreign

currency were pressed into service. It was also noted in the charge sheet

that to settle the issue several local jirgas were also held. The factum of

jirgas was, however, not noted in the written complaint.

5. During the proceedings the statements of several witnesses as well as

that of appellant were recorded. Akbar All, Sajjad Aii, Rukhsar Ali and Zahir 

Shah were examined while all of them were cross examined but by the 

enquiry officer. None of the witnesses were exposed to the appellant for 

cross examination nor any date of their respective examination, except 

Sajjad Ali, was provided. It was blatant violation of law on the part of 

respondents and the act was also against the norms of natural justice. In 

the said context the judgment relied upon by the learned District Attorney is 

distinguishable in the facts and circumstances of the case. In the referred 

judgment it was held that it was not necessary in every case to examine the 

witnesses during the formal enquiry. In the case in hand examination of 

witnesses was though made part of the record but they were never 

subjected to cross-examination by the appellant.

We are aiso not in agreement with the arguments of learned District 

Attorney regarding admissions by the appellant through his statement. The 

copy of statement of appellant as available on the file suggests that it 

undated, besides, it was not taken as whole but the enquiry officer chose to 

pick portion thereof. The factum of money laundering was never admitted

6.

was
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in the statement, however, certain transactions of money with Akbar Ali

complainant were acknowledged.

7. It is also required to be noted that the findings of departmental

appellate authority, regarding the appeal being barred by time, appears to

be misconceived. The impugned order by respondent No. 1 was passed on

10.05.2018, where-against, departmental appeal was submitted on

19.05.2018 and was decided on 20.06.2018. The respondents could not

refute the submission of appeal on the given date. Needless to note that

the Service Appeal in hand was preferred on 29.06.2018.

8. For what has been stated above, we are of the firm view that the

departmental proceedings against the appellant were not conducted in the

mode and manner as required by law/rules. The impugned orders are, 

therefore, set aside hereby upon acceptance of appeal. Resultantly, the 

appellant is reinstated in service. The respondents may, however, conduct 

denovo enquiry against the appellant but only in accordance with law. The 

exercise shail be completed within ninety days of the receipt of copy of 

instant judgment. The appellant shall be entitled for participation in the 

proceedings by putting forth his defence and also cross-examining the 

witnesses. The resolution of issue of back benefits shall depend on the 

outcome of denovo enquiry.

Parties are left to bear their respective costs. File be consigned to the

record room.

(HAMID FAROOQ DURRANI) 
Chairman

Member (Judicial)

ANNOUNCED
16.07.2020



844/2018

Date of
order/
proceedings

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.S.No.

1 2 3

Present.

Arbab Saiful Kamal, 
Advocate

For appellant16.07.2020

Mr. Usman Ghani, 
District Attorney, ... For respondents

Vide our detailed judgment, the impugned orders are

set aside upon acceptance of appeal. Resultantly, the appellant

is reinstated in service. The respondents may, however.

conduct denovo enquiry against the appellant but only in

accordance with law. The exercise shall be completed within

ninety days of the receipt of copy of judgment. The appellant 

shall be entitled for participation in the proceedings by putting 

forth his defence and also cross-examining the witnesses. The 

resolution of issue of back benefits shall depend on the

i

outcome of denovo enquiry.

Parties are left to bear their respective costs. File be

consigned to the record room.

\

(^Harnig)Farooq Durrani) 
V Chairman

(M u h a m m a^TemaUto 
Member (Judicial)

ANNOUNCED
16.07.2020
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Due to C0VID19, the case is adjourned to 

/ 7 /2020 for the same as before.
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. ••*%'r '^'■'^’^ 20.'or.2020>'‘tr 1 Due to general strike on the call of the Khyber Pakhtunkhwa

Appellant in person present. Addl: AG for respondents 

present. Appellant seeks adjournment due to general strike of 

the Bar. Adjourned. To come up for arguments onjS.Ol .2020 

before D.B.

Member

i
M
'i

Bar Council, learned counsel for the appellant is not available

f Mr. Usman Ghani learned District Attorney for the

\ present. Adjourned to 06.03.2020 for arguments
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(M. Amin TKJian Kundi) 
Member
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Counsel for the appellant present. Addl: AG for 

respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourned. To come up for 

arguments on 05.05.2020 before D.B.
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Junior to counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come for arguments pp 20,09.2019 before

09.08.2019

(
■

MernberJylenjber,E

Learned counsel for the appellant present. AddI: AG. 

for respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up tor arguments on 

04.11.2019 before D.B.

20.09.2019

emberMember

Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel for 

the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for 

arguments on 09.12.2019 before D.B.

04.11.2019

Member Member •
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23.01.2019 Junior to counsel for the appellant present. Written reply ^ 

not submitted. Ihsanullah SI representative of the 

respondent department present and seeks time to furnish 

written reply/comments. Granted. To come up for written 

reply/comments on 12.02.2019 before S.B

'Member

12.02.2019 Learned counsel for the appellant andMr. Kabir Ullah

Khattak learned Additional-Advocate'General alongwith Ihsan
..•V .%•;V\ S 'j \SI .representative of- respondents present. Written reply•s

submitted on behalLpf respondent department. A.djoum. To co­

me up for rejoinder/arguments,om29.03’.2019 before E).B.
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Z9.03.2019 Counsel for the appellant and Mr. Ziaullah, DDA for 

the respondents present.

Replication on behalf of the appellant has been 

submitted which is placed on record. To come up for 

arguments before the D.B on 24.06.2019.
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Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To come 

up for arguments on 09.08.2019 before D.B.

24.06.2019

4
Member Member



Service Appeal No. 844/2018

Appellant with counsel and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. 

Representative of the department is not in attendance 

therefore, notice be issued to. the respondents with the 

direction to direct the representative to attend the court and 

submit written reply positively on the next date. 

Adjourned. To come up for written reply/comments on 

30.10.2018 before S.B.

04.10.2018
r

(Muhammad Amin Khan Kundi) 
Member

\
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Counsel for the appellant present. Mr. Ihsanullah, 

ASI alongwith Mr. Kabirullah Khattak, Additional AG for 

the respondents present. Written reply not submitted. 

Learned Additional AG requested for further adjournment. 

Last opportunity is granted for filing of written reply. 

Adjourned. To come up for written reply/comments on 

23:01.2019 before S.B.

14.12.2018

f

fhA
Muhammad Amin Khan Kundi 

Member
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Counsel for the appellant present. Prelirhinary arguments hearcl*^ 

and case file perused. Disciplinary proceedings were initiated against him 

and upon finalization major penalty of removal from service was imposed 

him vide impugned order dated 10.05.2018. Feeling aggrieved he 

preferred departmental appeal on 19.05.2018 which was rejected 

20.06.2018, hence, the instant service appeal. Enquiry was not conducted 

in accordance with the procedure laid down in Police Rules 1975, hence, 
the appellant was condemned unheard.

;3L01.2018

on

on

Points urged need consideration. Admit. The appellant is directedAppellant ^
t Process r^Sto" deposit security and process fee within 10 days, thereafter, notices be 

issued ;to the respondents for written reply/comments for 07.09.2018 

before'S.B.

Sdcun;

• If

v

(AFIMADHASSAN)
MEMBER

07.09.2018 Appellant with counsel and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. .Written reply, 

by respondents not submitted. Learned Additional AG 

made a request for adjournment for filing of written reply. 

Adjourned. To come up for written reply/comments 

04.10.2018 before S.B.

;

on
, i

(Muhammad Amin Khan Kundi) 
Member

\



i' . -

f'4' Form- A

FORM OF ORDER SHEET
Court of

844/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

29/06/2018.,;- The appeal of Mr. Obaid-ur-Rehman presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution
i

Register and put up to the Learned Member for proper order please.^/

1-

.i-aa
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2- /y?//JT .

y\\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2018

Ubaid-ur-Rehman • Dy. Commandant & Othersversus

INDEX y

S. No Documents Annex P. No.

1. Memo of Appeal 1-3

2. "A"Charge Sheet / Allegation, 05-01-18

Reply to Charge Sheet

Final Show Cause Notice, 27-02-2018

4-5
3. "B" 6
4. "C" 7

5. "D"Reply to Show Cause Notice 8

6. \\ ^ f/Removal order dated 10-05-2018 9
7. up//Representation dated 19-05-2018 10-11
8. "G"Rejection order dated 20-06-2018 12

Appellant

Through

Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609

\,

Dated.28-06-2018
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No 72018

Ubaid-ur-Rehman 

S/0 Zahoor -ur- Rehamn 

R/0 Ithehad Colony Peshawar. 

Ex- C.No. 1607

FRP, Hqrs, Peshawar................ Appellant

Versus
Ola1. Deputy Commandant, FRP, 

KP, Peshawar. 

Commandant, FRP, KP, 

Peshawar

Provincial Police Officer,

KP, Peshawar........................

ry No.

2.

3.

Respondents

0< = >«< = >0< = >0< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974 

AGAINST OFFICE ORDER NO. 1343-47 / PA, DATED 

10-05-2018 OF R. NO, 01 WHEREBY APPELLANT WAS 

REMOVED FROM SERVICE OR OFFICE ORDER NO. 

7325-26 / EC DATED 20-06-2018 OF R. NO. 02

WHEREBY REPRESENTATION OF APPELLANT WAS
REJECTED:

\

<x>< = >0< = >0< = >0<=:>0

Respectfully Sheweth:

1. That appellant was enlisted as constable on 29-11-2011 and was 

serving the force with great deal and zeal.

2. That complainant Zahir Shah and Akbar All resident of district

Mardan submitted complaint before R. No. 03 that appellant is 

involved for taking illegal-business of money laundering etc , so
on the aforesaid allegation appellant was served with Charge

Sheet on 05-01-2018 by R. No. 01. (Copy as annex "A")
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3. That the said Charge Sheet was replied by denying the 

allegations. (Copy as annex "B"")

4. That enquiry into the matter was initiated but the 

conducted as per the mandate of Law. However, he was served 

with Final Show Cause Notice on 27-02-2018 which was also 

replied in the aforesaid manner. (Copies as annex "C" & "D")

same was not

5. That on. 10-05-2018, R. No. 01 imposed major penalty of 

removal from service. (Copy as Annex "E")

That on 19-05-2018, appellant submitted department appeal 

before R. No. 02 for reinstatement in service which was rejected 

on 20-06-2018 by him. (Copy as Annex "F" & "G")

Hence this appeal, inter alia, on the following grounds;

6.

GROUNDS:

That enquiry was not conducted as per the mandate of Law 

statement was recorded in presence of appellant as is written by 

the I.O in his report, nor appellant was provided opportunity of 

cross examination, personal hearing and self defense.

That appellant never made any misconduct within the ambit of 

the department. No complaint exists regarding official duty and 

behavior of the appellant with the department.

That private transaction, if any, has no bearing upon the conduct 

of appellant, being civil nature issue.

a. as no

b.

c.

d. That recommendations of the 10 in enquiry report dated 16-02- 

2018 against Akbar Ali and Zahir Shah were thrown to waste box 

as no action, till date, has been taken against them, despite the 

fact that the Inquiry Officer recommended them for drastic 

action.

That the impugned order dated 10-05-2018 and 20-06-2018 of 

the respondents is against all norms of justice, so are of no legal 

effect, based on malafide and discrimination.

e.
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It is, therefore, most humbly prayed that on acceptance of appeal, 

the impugned office order dated 10-05-2018 and 20-06-2018 of the 

respondents be set aside and appellant be reinstated in service with all 

consequential / back benefits, with such other relief as may be 

deemed proper and just in circumstances of the case.

Appellant

Through

Saadullah Khan Marwat

Af^ad Nawaz 
Advocates.Dated 28-06-2018

V.

b
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CHARGE SHEET U/S 6f1) fA) POLICF RULES 1975

' You Constable Ubaid-ur-Rehman No. 1607 of FRP/ HQrs: Peshawar is 

hereby charged for committing the following omission/commissions.

! Mr. Zahir Shah and Akbar A!i R/o district Mardan 

complaint before the worthy Provincial Police Officer Peshawar that Constable Ubaid-ur-
was preferred

laundering etc. jThe complaint was marked to DSP FRP Admn: for preliminary enquir^^ 

After completed' of enquiry the inquiry Officer submitted bins findings;sta«ng therZFfiZ 

you constable has taken Rs, 1,51,000/- Malaysian Currency { Ringgit) and 30000 Saudi 
Rial from the complainant which are still ,n your possession/custody. In^if^TTiiirt^l 

local^-Jarga^re also h_gld , but no fruitful result has been received up till 

end the DSP FRP Admn: narrated that constable i
now. At the

- is being a member of discipline force
involved illegally in money laundering and recommended for departmental action.

IS I

Parses bsS

Your reply should reach the Enquiry Officer within seven (7) days from date of 
receipt of this Charge Sheet, failing which ex-parte action shall be taken against you.

Summary of allegations is enclosed herewith.

__
■)

,J3ei?uty Commandant 
"Frontier Reserve Police 

Khyber Pakhtunkhwa Peshawar
I s.^ lV

1
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SUMMARY/STATEMENT OF ALLEGATIONS U/S 6(1) (A) POLICE RULE 1975

Mr. Zahir Shah .and Akbar Ali R/o district Mardan was preferred 

complaint before the worthy Provincial Police Officer Peshawar that Constable Ubaid-ur- 

Rehman No.1607 of FRP HQrs; Peshawar is involved for taking illegal business of money 

laundering etc. The complaint was marked to DSP FRP Admn: for preliminary enquiry. 

After completed of enquiry the Inquiry Officer submitted hins findings, stating therein that 

you constable has taken Rs. 1,51,000/- Malaysian Currency ( Ringgit) and 30000 Saudi 

Rial from the complainant which are still in your possession/custody. In this regard several 

locally “Jarga" were also held , but no fruitful result has been received up till now. At the 

end the DSPjFRP Admn: narrated that constable is being a member of discipline force is 

involved illegally in money laundering and recommended for departmental action.

The act falls within the purview of misconduct as contained u/s

2{iii) of Police Rule 1975.”

—^
DepAit^bmmanclant 

Frontier Reserve Police 
Khyber Pakhtunkhwa Peshawar
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* o< FRP/HQre, Peshawar.

c
ElN^^-^^^^^QLgAUSE NOTICE UNOFR p

/'. i .:/'. '•• •

^ COCJSJVWj
PSP/frp/h.Q« (or vAirh '’ ^ “’® aspinsl you t,y

y«xi Vi^ere 9iven full opportunity ot hearing.

, , , - , fihdings/recommendalions of the Enquiry OKicer
rrt^}f:ria} av3j{3bte on record ann

^ otha- connected papers I. am satisfied that you have
-rrhtt^d fottowing acts/omissicns per Police Rules 1975. '

Zshir Shah ayj Wibar Ali R/o district Mardan was preferred complaint before 

h/ Pro/tndal PoBce Officer Peshawar that Constable Ubaid-ur-Rehman No,1607 ot 

HOrg, Peshav/ar is tnvofved for taking illegal business of money laundering etc. The 

complaint v/as marksd to DSP FRP Admn: for preliminary enquiry. After completed of enquiry 

Inquiry Officer submitted hiTfindings, ste^glriirem'that you constable has taken RsT"

1,51,000/- Malaysian Currency { Rir^ggil) and 30000 Saudi Rial from the complainant which are 

still in your possession/custody. In this regard several locally “Jarga" were also held , but no 

fruitful result has been received up till nov/. At the end the DSP FRP Admn; narrated that 
constable is being a member of discipline force is involved illegally in money laundering and 

recommended for departmental action. After that you were properly charge sheeted and DSP. 

FRP HQrs; Peshawar was appointed as Enquiry Office^After enquiry the EO submittedJfis, 
findings stating therein tharyou hewTbartering with the complainant

of money laundering directly or in-directiy and recommended you for severe

tho

Mr.
Ihr;

\the

also involved in the

business, 

punishment.
i-'

Therefore, I, Deputy Commandant, FRP, KPK as competent authority has 

tentatively decided to impose upon you Major/Minor penalty including dismissal from service
(2)

under the said Rules.
You are, therefore, required to Show Cause as to why not the aforesaid penalty

(3)
Should not be imposed upon you.

If no reply'pis:Final Show Cause Notice is received within the fifteen days

m
x-p3rte'3ction shall be taken against you.

, jJ;!' •if;' : •

.rr. ?;■> 7 .irhv/bBtRskhjunkhwfPaSaiBB
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'1
1\

This order will dispose off on the Dopflfimenia) enquiry against ConBtabto Ubald^ur- 
Rohman No. 1607 of FRP/HQrs: Poshawer.

\r‘

Brief feels of the case are ihel the CPO Peshawar has endoreod an appiicatlon/comirfajnt 
of Zahir Shah and Akbar All against Constable Ubald-ur-Rehman No. 1607 of FRP HQrs; Peshawar, 

■wherein It hOs been mentioned that Is Involved In Illegal business of money laundering etc. The, 
complaint was marked to DSP FRP Admn: for preliminary enquiry. After completion of enquiry, the ■ ’ 
Inquiry Officer submitted hts findings, stating. Ih0r|jn; fhat constable has taken Rs,
1,51-,000/' Malaysian Currency (Ringgit) and 3000^ Saudi Rial from the complainant which are sOii 

■ in his possession/custody, In this regard several locally "Jarga" were also held , but no fruitful result 
has been received up till now. At the end the DSP FRP Admn; narrated that constable is beirtg a 

member of discipline force is involved illegally in money^laundering and recofnmended for proper 

departmental action.
In this regard formal departmental proceedings were initialed against him as he .

issued Charge Sheel/Statement of allegation and DSP FRP/ HQrs: was nominated as Enquiry 

Officer. After proper enquiry, the EO, submitted his findings, wherein he stated that Constable Ubaid-ur-- 
Rehman No. 1607 of FRP HQrs: Peshawar has been found involved directly or indirectly in 

Hondai/Money laundering business illegally and recomrnended for severe p.unishmenl. The Enquiry 

officer further added that to approach FIA against the complainant atong-with constable being both are 

found involved in illegal business. Upon the findings of Enquiry Officer he was issued Final Show Cause 

-Notice to which he replied but his reply has been found not satisfactory. He was heard in person by the 

undersigned, but he failed to advance any solid proof which support his virtue. The case was entrusted to . 
Legal Branch FRP HQrs; Peshawar, who after thoroughly enquired submitted his report, stating therein 

the delinquent constable be awarded major punishment and the FIA authority may also be 

addressed to take further legal action against the above named constable including complainants.

Keeping in view the recommendations of the Enquiry Officers as welt as opinion of legal 

branch and other material available on record it has come crystal clear that the said Constable found 

guilty of the chargesTeveled against him. Therefore, Constable Ubaid-ur-Rehman No. 1607 of FRP/HQrs 

is hereby Removed from Service under Police Rules 1975. amended 2014 with immediate effect. . •

.Order announced.

was

that

Ifr

Reserve Police
Khyber Pakhtunkhwa Peshawarlai Aw

■ No, ^4^7 /PA dated Peshawar, the )O \ )2018. ,

Copy of above is forwarded for information & n/actlon to the;*

Worthy Commandant, FRP Khyber Pakhtunkhwa Peshawar 
2. Accountant /FRP/HQrs; Peshawar.
1.-

3, ' SRC/OSI/FRP HQrs: Peshawarv^asiftK^fi#'-
5 FMC/ FRP/HQrs;: PeshawariWlteorislnMEn^ultyllla. m.

}
■^1
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To

The Commandant, FRP, 

KP, Peshawar

Subject: APPEAL AGAINST OFFICE ORDER NO. 1343-47/PA, DATED 

10-05-2018 OF WORTHY DEPUTY COMMANDANT. 
PESHAWAR, WHEREBY APPELLANT WAS REMOVFH 

SERVICE FOR NO LEGAL REASON-

FRP KP.

FROM

Respected Sir,

1. That appellant was enlisted 

serving the force with great deal and zeal.

That M/s Zakir Shah and Akbar Ali submitted

before the worthy IGP for taking penal action against appellant, 

Ubaid-ur-Rehman Constable regarding 

vide application dated 16-08-2017.

That inquiry into the matter 

business transaction with further direction 

Law vide so called enquiry report dated 28-12-2017.

On the said enquiry report of DSP,

Commandant, FRP, Peshawar wrote remarks,

Issue Charge Sheet and Statement of allegation"

DSP was appointed as Enquiry Officer.

as constable on 29-11-2011 and was

2.
joint application

payment of their moneynon

3. was initiated which was termed as

to dealt him under the

Nisar Khan, the worthy Deputy

and Yasir Aman,

Sd/ Dy Commandant 

FRP, Peshawar

4. That on 05-01-2018, appellant 

Statement of allegation which 

allegations.

was served with Charge Sheet and 

was replied and denied the

5. That enquiry into the matter was initiated by DSP, Yasir Aman
which was not conducted 

02-2,018, report
in accordance with Law by him, yet on 16-

was submitted before the authority wherein 

recorded that strict disciplinary action 

Akbar Ali and Zakir Shah be also dealt

it was
be taken against applicant

with by FIA regarding their
illegal transaction vide report dated 16-02-2018.
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On this report, the worthy Dy Commandant wrote that appellant be 

issued Final Show Cause Notice.
Sd/ Dy Commandant 
FRP, Peshawar 
20-02-18

6. That on 27-02-2018, appellant was served with Final Show Cause 

Notice by Dy Commandant FRP, Peshawar which was replied and 

denied the allegations.

Hence this departmental appeal, inter alia, on the following 

grounds:-

That enquiry was not conducted as per the mandate of Law as no 

statement was recorded in presence of appellant as is written by 

the I.O in his report, nor appellant was provided opportunity of 

cross examination, personal hearing and self defense.

a.

b. That appellant never made any misconduct within the ambit of the 

department. No complaint exists regarding official duty and 

behavior within the department.

That private transaction, if any, has no bearing upon the conduct of 

appellant, being civil, nature issue.

c.

d. That recommendations of the 10 in enquiry report dated 16-02- 

2018 against Akbar Ali and Zahir Shah were thrown to waste box as 

no action, till date, has been taken against them.

That the impugned order dated 10-05-20.18 of the worthy Dy. 

Commandant, FRP, Peshawar is against all norms of justice, so is of, 

no legal effect, based on malafide and discrimination.

e.

It is, therefore, most humbly requested that order dated 10-05- 

2018 of the worthy Deputy Commandant, FRP, KP, Peshawar be set 

aside and appellant be reinstated in service with all back benefits.

Appellan

Lfoaid-ur-Rehman 
S/0 Zahoor -ur- Rehamn 
R/0 Ithehad Colony 
Peshawar.
Ex- C.No. 1607 
FRP, Hqrs, Peshawar.
Cell #

Dated 19-05-2018
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O R D E R
This order will dispose of the departmental appeal preferred by bx- conslable 

1607 of FRP HQrs, against the order of Deputy CommandaiU hKb,
10.06.2018, The applicant was proceeded 

application/cornpiaint ol

Ubaid Ur Rehman No
KP wherein he was removed from service on

w-r.............
named constable) is involved in illegal business of money laundering etc.

deputed to conduct preliminary enquiry agamsi

an

In this regard DSP FRP Admn , . • r .i-
him After completion of preliminary enquiry, the Enquiry Officer submitte ns incingo,

that the above named constable has been received Rs. 1,51,000/- Malaysian
Rial from the complainant, which is still in tiis

also held, but not Iruiltu!

was

stating therein
Currency (Ringgit) and 30,000/ Saudi
possession/custody. In this regard several locally "Jarga" were 
result has been received up till now. At the end the Enquiry Officer narrated that the saio

member of discipline force is involved in illegal activities of moneyconstable is being a 
laundering and recommended for taking proper departmental action against him.

initiated against him. Fie was issued ChargeProper departmental enquiry 
Sheet and Statement of Allegations and DSP FRP HQrs: Peshawar was nominaied as 
Enquiry Officer to conduct enquiry against him. After completion of all codal formalities the 
Enquiry Office submitted his finding, wherein the delinquent constable found involved 
directly or indirectly in Money laundering business illegally and recommended tor severe 
punishment. The Enquiry Officer further added that to approach FIA authority for luitfiei 
legal action against the complainant alongwith delinquent constable as both are luuiio 

involved in illegal business of money laundering.

was

Upon the findings of Enquiry Officer and other material available on recoid, he 
issued Final Show Cause Notice which was served upon him on his home address: I nswas

reply to Final Show Cause Notice has been received, which was found unsatisfactory. He 
was heard in person by the competent authority, but he failed to advance any solid prool

regarding to his innocence.
Feeling aggrieved against the impugned order of Deputy Commandant l-Rl', 

KP, the applicant preferred the instant appeal. The applicant was summoned sind neard iri
person in orderly room held on 05.06.2018,

From perusal of the enquiry file and the service record of the applicant, it is 
abundantly clear that the delinquent official being a member of discipline force has been 
found involved in a illegal business of money laundering which was subsequently proved 
against him during the course of departmental enquiry. During the course of personal 
hearing he could not present any cogent justification for his innocence.

Based on the findings narrated above, I, Tahir Ayub Khan PSP Commandani. 
FRP Khyber Pakhtunkhwa, Peshawar, being the competent authority, lias found no 
substance in the appeal, therefore, the same is rejected and filed being badly lime 

and meritless.
Order Announced.

CormriandarU'
Rj^ontier Reserve Police '''

\ " ^^'lyber Pakhtunkhwa, IT^sriawa.'
dated Peshawar the ..../2018^

Copy of above is forwarded for information andViecessary aciion to iiio: -
1. Deputy Commandant FRP, KP, P'esjiawar, His seivicqTecord alongwitl'i D lii..' sum

herewith. ^^
2, E^c(5nstiible Ubaid Ur Rehman Mo. 1607 S/0'"Zahoor Ur Rehman village Riistarr 

District Mardan.

- <7 .

No
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
i

Service Appeal No. 844/2018.
Ubaid UrRehman Ex-constable No,;1607/FRP, HQrs Appellant

VERSUS

1. Addl: IGP/Commandant FRP Khyber 
Pakhtunkhwa Peshawar & Others..... Respondents.

S.NO DESCRIPTION OF' DOCUMENTS PAGESANNEXURE
I’ara-vvise Comments 03

2. Witness statements A,B,C&D 04

3. Written complaint 
Enquiry report 
Memo

E 01
4. F 02

5, G 01
11Total

!
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.Jt

Service Appeal No. 844/2018.
Ubaid Ur Rehman Ex- constable No. 1607, S/0 Zahoor Ur Rehman R/0 Itehad 
Colony Peshawar, FRP HQrs; Peshawar Range Appellant

VERSUS

1. Deputy Commandant, Frontier Reserve Police 
Khyber Pakhtunkhwa, Peshawar.

2. Commandant, Frontier Reserve Police 
Khyber Pakhtunkhwa, Peshawar.

3. Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar Respondents

PRELIIVilNARY OBJECTIONS

1. That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his ov^n conduct to file the instant 
Service Appeal.
That the appellant, is trying to conceal m^^.teha! facts from this Honorabie 
Tribunal.

2.
3.
4.

5.

WRITTEN REPLY ON BEHALF OF RESPONDENTS
FACTS

RESPECTED SHEWETH:-

1. Para No. 1 admitted to the extent that tiie appellant being a, member of 

disciplined force has been involved in illegal b'islness of.money launderinq.

Para No. 2 is admitted to the extent that a written complaint was received to the 

respondents against the appellant that he is involved in illegal business of 

money laundering. The matter was dealt with proper enquiry and the allegations 

were proved against the appellant without anY shadow of doubt.

Para No. 3 is admitted to the extent that on the allegations of involvement in 

illegal business of money laundering, the 3p!:|(?liant was issued Charge Sheet, 

which sen/ed upon hirn by the Enquiry Officer. JY? submitted the reply of Charge 

Sheet, but his reply was found unsatisf.actpiv byThe Enquir y Officer.

Incorrect and denied. As proper departmentai anquiry was already initiated 

against the appellant under Police Rules 1575 and during the course of enquiry 

he was found guilty of the charges leveled against him. Upon the findings of 

Enquiry Officer the .appellant was ser^/ed w/ith Final Show./ Cause Notice, to 

which he replied but his reply was found unsatisfactory by the competent 

authority.

2,

3.

4.

B '



44/
4 5. Para No. 5 is admitted to the extent that after fulfillment of the coda! formalities

the appellant was avv^ffed^ajor punisfim''ent of removal from service, (copy of 

impugned order is attached as annexure “A”). . .

Para No. 6 is admitted to the extent that departmental appeal submitted by the 

appellant was thoroughly examined and rejected on sound grounds by 

respondent No. 2 being the appellate authority, (copy of departmental appeal is 

attached as annexure “B”).

6.

GROUNDS:-

Incorrect and rejected. As proper departmental enquiry was initiated against the 

appellant as per law. Moreover, during the course of enquiry the statements of 

all concerned witnesses were recorded by the Enquiry Officer, wherein they 

stated that the appellant is involved in illegal business of money laundering and 

in this regard the complainants Akbar AN has disclosed in his written statement 

that in September 2015, the appellant (ex-constable Ubaid Ur Rehman) 

trying to sent amounting Rs. 1,20,000/- Saudi Riyal and Rs. 99,000/- UAE 

Darham, (64,00000/- Pakistani Rupees) to UAE illegally through his agents 

Sajad Ali S/0 Shamsher, Mr. Israr and Bakht Rasool resident of Rustam, District 

Mardan, which they were arrested at the Airport by the Custom Authority and in 

this regard a criminal case vide FIR No. 205/2015, dated 11.09.2015 

registered against them. The statement of agent Mr. Sajad Ali was also recorded 

to which he testified the involvement of the appellant in illegal business of 

money laundering. (Copies of all witnesses are attached as annexure “C D E &

a.

was

was

F”).

b. Incorrect and rejected. A written complaint preferred by Mr. Zahir Shah S/0 

Hukumat Shah and Akbar Ali S/0 Sham Ul Tabraiz against the appellant, (copy 

attached herewith as annexure The matter was dealt with proper 

departmentally and the allegations of the illegal business of money laundering 

were proved against the appellant, (copy of enquiry report is attached herewith 

as annexure ‘W).

Incorrect and rejected. As the appellant being a member of discipline force 

found involved in the illegal business of money laundering, which subsequently 

proved against him and he also violated section No.118 of Khyber 

Pakhtunkhwa. Police Act 2017. 

d. Incorrect and rejected. In the light of recommendation of Enquiry Officer the 

complainant Akbar Ali and Zahir Shah were recommended for legal acition vide 

office memo No. 1370/PA,.dated 14.05.2018 (copy is attached herewith as 

annexure

Incorrect and rejected. That proper departmental enquiry was initiated against 

the appellant as per law and after fulfillment the due codal formalities the order 

of his removal from service was .passed, which is legally justified and in

c. was

e.
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accordance to law. Moreover, departmental appeal of the appellant was 

thoroughly examined as he vyas heard in person in orderly room by the appellate 

authority, but the appellant failed to present any justification regarding to his 

innocence. The enquiry file of the appellant was also perused and thereafter his 

departmental appeal was rejected.
PRAYERS:-

It is therefore, most humbly prayed that in the light of aforesaid 

facts/submission the instant service appeal may kindly be dismissed with cost./^-"

\

Khyber PaKhtunkhwa, Peshawar 
(Respondent No. 2)

^^Seputy-eortTriTanclant, FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

Comm

Provincia Ifficer,
Khyber PakhtunkhwaTPI^^awar. 

(Respondent No. 3)
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, . ThisprderwilldlsposeoffonlheDepartmenlalEnquiryagainstConstabie.Ubaid'Ur-  

.Rehman No..-16p7 of FRP/HQrs; Peshawar.'
I ••

Brief facts o.f the case are that the CPO Peshawar has. endorsed an appllcalion/complaint 

of Zahir Shah and Akbar Ali against Constable Ubaid-ur-Rehman No. 1607 of FRP HQrs; Peshawar, 

wherein .it has been mentioned that is involved in illegal business of money laundering’etc. The • 

complaint was marked to DSP FRP Admn: for preliminary enquiry. After completion of enquiry, the 

Inquiry Officer submitted his findings, stating therein that the above constable has taken Rs. 

1,51,000/- Malaysian Currency ( Ringgit) and 300C^-'Saudi Rial from the complainant which are still. 

in his possession/custody. In this regard several locally "Jarga" were also held , but no fruitful result 

has been received up till now. At the end the DSP FRP Admn: narrated that constable is being a 

member of discipline force is involved illegally in money laundering and recommended for proper . 

departmental action.

I..

•uT'ii

.'I

In this regard formal departmental proceedings were initialed against him as he 

• was issued Charge Sheet/Stalement of allegation and DSP FRP/ HQrs; was nominated as Enquiry 

Officer. After proper enquiry, the EO, submitted his findings, wherein he stated that Constable Ubaid-ur- 

Rehman No. 1607 of FRP HQrs: Peshawar has been found involved directly or indirectly in 

Hondai/Money laundering business .illegally and recommended for severe punishment. The Enquiry • 

officer further added that to approach FIA against the complainant along-with constable being both are ' 

found involved in illegal business. Upon the findings of Enquiry Officer he was issued Final Show Cause 

Notice to which he replied but his reply has been found not satisfactory. He was heard in, person by the 

undersigned, but he failed to advance any solid proof which support his virtue. The case was entrusted to 

Legal Branch FRP HQrs: Peshawar, who after thoroughly enquired submitted his report, stating therein 

that, the delinquent constable be awarded major punishment and the FIA authority may also be 

addressed to take further legal action against the above named constable including complainants. ■

ti'

Nil

Keeping in view the recommendations of the Enquiry Officers as well as opinion of legal 

branch and_other material available on record it has come crystal clear that the said Constable found 

guilty of the charges leveled'against him, Therefore, Constable Ubaid-ur-Rehman No. 1607 of FRP/HQrs 

is hereby Removed from Service under Police Rules 1975 amended 2014 with immediate effect.

Order announced.

■i'
'1a ■

rf

/:/
D e p m aTfcf a n t,

_^_^afitier Reserve Police 
Khyber Pakhtunkhwa Peshawar

I

crir ■/o CO
/PA dated Peshawar, the / 0/2018.

Copy of above is forwarded for information & n/action to Ihe;-V

•V
1. nwa Peshawar
2. Acwuntanl/FRP/HQrs; Peshawar.

■Sf^SI/FRP HQrs: Peshawar.

:/FRP/HQrs: Peshawar v/ith original Enquiry file.
3,
5. F



B "ORDER
This order will dispose'of the departmental appeal preferred by Ex- constable 

/Ubaid Ur Rehma.n No. 1607 of FRP HQrs, against the order of'Deputy Commandant FRP, 
KP, wherein he was removed from service on 10.05.2018. The applicant v^as proceeded 
against on the allegations that the CPO Peshawar has endorsed an applicatioo/complaint of 
Mr.Zahir Shah and Mr. Akbar Ali against him, wherejn it has been mentioned that he (above 
named constable) is involved in illegal business of mohey laundering etc.

In this regard DSP FRP Admn was deputed to conduct preliminary enquiry against 
him. After completion of preliminary enquiry, the Enquiry Officer submitted his findings, 
stating therein that the above named constable has been received Rs. 1,51,000/- Malaysian 
Currency (Ringgit) and 30,000/ Saudi Rial from the complainant, which is still in his 
possession/custody. In this regard several locally “Jarga” were also held, but not fruitfu! 
result has been received up till now. At the end the Enquiry Officer narrated that the said 
constable is being a member of discipline force is involved in illegal activities of money 
laundering and recpmmended for taking proper departmental action against him.

Proper departmental enquiry was initiated against him. He was issued Charge 
Sheet and Statement of Allegations and DSP FRP HQrs: Peshawar was nominated as 
Enquiry Officer to conduct enquiry against him. After completion of all codal formalities the 
Enquiry Office submitted his finding, wherein the delinquent constable found involved 
directly or .indirectly in Money laundering business illegally and recommended-for 
punishment. The Enquiry Officer further added that to approach FIA authority for further 
legal action against the complainant alongwith delinquent constable as both are touri.c 
involved in illegal business of money laundering.

Upon the findings of Enquiry Officer and other material available on record, he 
was issued Final Show Cause Notice which was served upon him on his home address; his 
leply to Final Show Cause Notice has been received, which was found unsatisfactory, hie 
was heard in person by the competent authority, but he failed to advance any solid proof 
regarding to his innocence.

Feeling aggrieved against the impugned order of Deputy Commandant FRP, 
KP, the-applicant preferred the instant appeal. The applicant was summoned and heard in 
person in orderly room held on 05.06.2018.

From perusal of the enquiry file and the service record of the applicanl. it is 
abundantly clear that the delinquent official being a member of discipline force has been 
found involved in a illegal business.of money laundering which v/as subsequently proved 

against him during the course of departmental enquiry. During the course of persona! 
hearing he could not present any cogent justification for his innocence.

severe

Based on the findings narrated above, !, Tahir Ayub Khan FSP Commandanl 
FRP Khyber Pakhtunkhwa, Peshawar, being the competent authority, has found 
substance in the appeal, therefore, the same is rejected and filed being badly time boiToo 
and meritless.

no

Gf€ier /Announced,

Frontier Reserve Police
Khyber Pakhtunkhwa, Peshawar.

}S7//P^ No / /EC, dated Peshawar the 3,0/ 4 ,/2018.
Copy of above is forwarded for information and necessary action 1o tn 

tJeputy Commandant fRP, KP, Peshawar. His service record alonqv'./ith u He sen!, 
herewith.

2. Ex- constable Ubaid Ur Rehman No. 1607 S/0 Zahoor Ur F^ehman village P/u&tam
District Mardan.

u •..
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I ■'From: The-Commandant,
■ Frontier Reserve Police 

Khyber Pakhtunkhwa, Peshavi/ar.

To: The Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar

No: /.^7n IP A dated Peshawar the / /2018. ■o

Subject: COMPLAINT AGAINST CONSTABLE UBAID UR REHMAN FRP 
AND RECOVERY OF MONEY

Memo:
Kindly refer to CPO Peshawar letter No. 3959/PAS dated 30.08.2017

on the subject cited above.

It is submitted for kind information that in this connection a preliminary 

enquiry was entrusted to DSP FRP Admn: who after enquiry recommended that proper 

departmental action be taken against the above named constable. He was issued Charge 

Sheet/statement of allegation and DSP FRP HQrs: Peshawar was appointed as Enquiry 

Officer to conduct enquiry into the matter. After completion of enquiry, the Enquiry Officer 

submitted his findings, wherein he stated that the charges leveled against constable Ubaid- 

ur-Rehman No. 1607 of FRP HQrs: Peshawar is established and recommend him for Major 

punishment being involved in illegal business of money laundering . The Enquiry Officer has 

further narrated that the complainant are also involved in money laundering and 

recommended to approach FIA against them .After observing all codal formalities the said 

constable has been removed from service vide this office order No.1343-47/PA dated 

10.05,2018.

■ It is, therefore, requested that FIA authority may kindly be approached 

to take legal action against complainant namely Zahir Shah S/o Hikmat Shah, Akbar Ali S/o 

Shams-ui-Tabreez R/o district Mardan alongwith as Ex-constable Ubaid-ur-Rehman being 

involved in illegal business of money laundering please.

Commandant 
For Commandant 

Frontier Reserve Police, 
Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE LEARNED KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

?A. No. 844/18

Ubaid ur Rehman

VERSUS

Deputy Commandant & others

REPLICATION

Respectfully Sheweth:

Preliminary Objection:

All the 05 preliminary objections are illegal and 

incorrect. No reason in support of the same is ever given 

as to why the appeal is not competent for mis and non­

joinder of necessary parties, is without cause of action, 

with unclean hands, estoppel and concealment of 

material facts.

i
I
%
I

ON FACTS:

1. Admitted correct to the extent of enlistment as 

constable on 29.11.2011. Rest of the Para is



incorrect, which has no concern with performance of 

duty and departmental, transactions, if any.

2. As above. And more so, the matter was not dealt 

with as per the mandate of law because Appellant 

was not allowed to cross examine the witnesses but 

the Inquiry Officer himself put question to the 

witnesses. More so, such statements annexed with 

the reply were not dorie by the Appellant.

3. Not correct. And as 

committed
stated earlier, Appellant 

no illegality within the ambit of
department. It was a private transaction between

the brothers of Appellant namely Inayat ur Rehman 

and Saeed ur Rehman and the complainants.

4. Not Correct. No proper departmental enquiry 

ever conducted as stated in paras above.
was

5. No correct. Codal formalities enumerated in the 

rules was ever obser^^ed. The major punishment 

imposed upon Appellant favoring the 

Complainants.

was

6. Needs no comments regarding submission of appeal 

before R. No. 02 and its rejection. As far as order

dated 10.05.2018 of R. No. 1, removing Appellant 

from service was not served upon him as is evident 

from the same. Representation was made on



19.05.2018 which was quite in time and it is not 

known that why R. No. 02 tainted the same time 

barred.

GROUNDS:

All the grounds of the appeal are legal and correct, 

while that of the reply, are illegal any incorrect. The same 

are adopted again.

It is, therefore most humbly requested that 

the appeal be accepted as prayed for.

Appellant
Through

Saadullah Khan Marwat
Advocate, Peshawar

A F F I D A V I T:

It is stated; on oath that the contents of the instant 

Replication are true and correct to the best of 

knowledge and belief and nothing has been kept 

concealed from this Hon’ble TribunaL

my

DEPONENT



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

^ iT-/. No. Dated 2020

To

The Deputy Commandant FRP, 
Government of Khyber Pakhtunkhwa, 
Peshawar. .

Subject: - JUDGMENT IN APPEAL NO. 844/2018. MR. OBAtD UR RAHMAN.

i am directed to forward herewith a certified copy of Judgement dated 
.16.07.2020 passed by this Tribunal on the above subject for strict compliance.

■■ •

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

I


