1 8;10.2618, Appellaht absent. Learned counsel “for apllf)el;lant'
: absent. Adjourn. To come up for preliminary hearing on
_ 26.11.2018 before S.B

L '

Member

A,

26.11.2018 Counsel for the appellant-present.

/’ Learned counsel for the appellant requests for withdrawal

" NN ,of instant appeal on the ifistruction of his client.

Request is accepted and the appeal is dismissed, as

withdrawn. File.be consigned to the record room

”~

Chairman

Announced:
26.11.2018




" Form- A
FORM OF ORDER SHEET
. © Courtof ‘ ‘
Case No. _ 849 s
S.No. | "Date of order Order or other proceedings with signature of judge | _ ’
i | proceedings ' :
1 2 ‘ 3
e 02[07/2018  The appeal of Mr. Rahmat Hakeem presented today by Mr',
l : ‘ : : ' Muhammad Asif Yousafzai Advocate may be entered: |n the
Institution Registér and put up to the Learned Member fciar' proper
order please. : x '
5 | EglgTRAﬁ ,3/\7 \ I
This case is entrusted to S. Bench for preliminary hearing to-
' be put up there'on _2. ; Zq Z!g s
MEMBER
| 23.07.2018 Appellant absent. learned counsel -for the
appellant absent. Adjour_ned, To come up ' for
preliminary hearing on 10.09.2018 before S.B :

Co R ,_ . | -~ Member

]

A10.09.2018‘ Mr.. Taimur Ali Khan, Advocate éounsél t‘dr the .
- appellant present and made a request for adjournment.

Granted. Case to come up for préliminary hearing on

. I 18.10.2018 before S.B.

Chairman




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO._BY9  no18

Govt: of KPK.

Rahmat Hakim - VIS
INDEX
S.NO. | Documents Annexure | Page No.
1. |Memoofappeal - | - - 01-0%"
7 Copy of a.dvertisement & A&A-1 s 6" 1% 7,
comparative statement
Copies of notification dated _ B--H 0B~16
05.11.2014, letter dated 11.03.2016,
3 NIT dated 09.102015, letter dated
' 30.03.2016, letter dated 07.04.2016,
letter 28.04.2016, letter dated
28.04.2016
Copies of inquiry report of SE, PIT —K |77- 3D
4. inquiry report, letter dated
15.06.2016 )
Copies of charge sheet along L&M [3/-39
5. statement of allegations and reply to .
charge sheet
6. | Copy of inquiry report N 46—5p
7. Copies of show cause nptice and O&P = /- 5-7
reply to show cause notice
g Copies of .o.rder dated. 01..03.2018, Q—S (50'&2
review petition and rejection order
9. | Copy of additional security T 6364
10. |VakalatNama =~ | eemeeeees 6¢
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' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. Sjﬂ_‘i /2018 Khyber ge;!;?;;;g;v:;va

Diary Nu

Mr. Rahmat Hakeem, Superintendent Engineer (OPS) Dawd—&-l[—l/c; 78

C&W Circle, Bannu.
(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Chief Secretary, Govt: of KPK, Civil Secretariat, Peshawar.

3. The Secretary C&W Department Govt: of KPK, Civil Secretanat»
Peshawar.

4. The Chief Engineer (North) C& W Department KPK, Peshawar.
(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

o 05.06.2018 WHEREBY THE REVIEW PETITION OF THE

. Eledto-day APPELLANT HAS BEEN REJECTED AGAINST THE ORDER
1& _ . DATED 01.03.2018 FOR NO GOOD GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER 05.06.2018 & 01.03.2018 MAY BE SET
ASIDE. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.




i

Y

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was working as Executive Engineer Dir Upper gave
advertisement for Rehabilitation and Construction of Kumrat Road and
the offered bids of the participating contractors were evaluated on
08.03.2016 and M/S Pir Muhammad & Co was declared as the lowest
bidder. (Copies of advertisement and comparative statement are
attached as Annexure-A & A-1).

2. That according to Finance notification dated 05.11.2014, that in case
the bid below the rates provided on market basis rate basis, the bidder
shall deposit additional bank guarantee as prescribed to firm up their
bids and this respect the appellant wrote a letter on 11.03.2016 to the
lowest bidder i.e. Pir Muhammad & Co to submit additional security as
per above notification, however the lowest bidder did not submitted the
additional security within the specified period of 2l1days up to
29.03.2016 as per instruction of standard NIT condition issued on
09.10.2015, therefore the appellant forfeited the 2% cal deposit of the
lowest bidder and directed to the second lowest bidder to deposit
additional security on 30.03.2016, however Bank of Khyber informed
the appellant on 07.04.2016 that CDR of the second lowest bidder
was found fake and forged, therefore the appellant wrote a letter on
28.04.2016 to Chief Engineer North C&W Department Peshawar for
blacklisting the contractor Almar Gul and then directed the third lowest
bidder to deposit the additional security for the work on same day i.e
28.04.2016, in meanwhile the first lowest bidder M/S Pir Muhammad
& CO complaint against the appellant to Chief [Minister KPK on one
hand and on other hand he also filed compliant to the Chief Engineer
North C&W Deptt: that he has deposited the additional security well in
time. (Copies of notification dated 05.11.2014, letter dated
11.03.2016, NIT dated 09.102015, letter dated 30.03.2016, letter
dated 07.04.2016, letter 28.04.2016, letter dated 28.04.2016 are
attached as Annexure, B,C,D,E,F,G&H)

3. That on the basis of the complaint of the M/S Pir Muhammad & CO
the SE C&W Circle Swat on the direction of Chief Engineer conducted
the inquiry against the appellant who wrongly presumed the time limit
of 21 days as per standard NIT condition from 11.3.2016 instead of
08.03.2016 for depositing of additional Security and submitted his
report on 02.06.2016 and on that complaint the PIT also conduct
inquiry against the appellant, however the PIT also adopted the same




“

observation of 1nq§11ry }cbﬁducted"bj/ SE C&W Circle Swat, however
on the submission of the inquiry report by SE C&W Circle Swat, the
Chief Engineer directed the appellant to go through the report and
process the tender document accordingly on 15.06.2016. (Copies of
inquiry report of SE, PIT inquiry report, letter dated 15.06.2016
are attached as Annexure-1,J&K)

That on the basis of above mention reason the appellant was served
with charge sheet and statement of allegation which was duly replied
by the appellant in which he denied all the allegations and give facts .
about the real situation. (Copies of charge sheet along statement of

allegations and reply to charge sheet are attached as Annexure-
L&M) ‘

That inquiry was conducted against the appellant in which the charges
were not proved against the appellant except the charge No. 1 & 2 in
which the inquiry committee wrongly presume dated 11.03.2016
instead of 08.03.2016. It is pertinent to mention here that no proper
opportunity of defense was provided to the appellant to defend the
issue and give the real facts of the situation. (copy of inquiry report is
attached as Annexure-N) :

That show cause notice was issued to the appellant which was duly

- replied by the appellant in which he denied the entire allegation and

give the real facts about the situation. (Copies of show cause notice
and reply to show cause notice are attached as Annexure-O&P)

That on the basis of above baseless allegations, minor penalty of
censure was imposed upon the appellant on 01.03.2018 against which
he flied the review petition on 05.03.2018 which was rejected on
05.06.2018 without any solid reason. (Copies of order dated
01.03.2018, review petition and rejection order are attached as
Annexure-Q,R&S)

That now the appellant comes to this august Tribunal for redressal of
grievance on the following grounds amongst the others.

GROUNDS:-

A. That the impugned order dated 05.06.2018 and 01.03.2018 are against
the law fact, norms of justice and material on record therefore not
tenable and liable to be set aside.




B. That no proper inquiry was conducted against the appellant in which
no proper opportunity of defense was provided to the appellant to
defend himself, therefore the whole proceeding was in violation of
law and rules.

C. That bid opening dated was 08.03.2016 and not 11.03.2016 and the

additional security fees as per instruction will be submitted within 21

days and after the expiry of 21 the lowest bidder i. Pir Muhammad &

Co should submit additional security money on or before 29.03.2016,

S but the lowest bidder did not submit its additional security within the

L stipulated period, therefore, the appellant forfeited earnest money and

directed the second lowest bidder to deposit additional security, which

shows that the appellant had done according to the instruction and

procedure and did nothing which come under the definition of
misconduct.

D. That the appellant submitted detail report about the matter to his high
ups and the high ups directed the appellant to process accordingly
tender documents which shows that the appellant has informed his
high ups and did as he was directed.

E. That the inquiry committee did not proved the charge level against the
appellant except the 1 & 2 charges which was also based on wrongly
presuming the reckoning the time limit of 21 days for deposition
additional security as 11.03.2016 instead of 08.03.2016 which was
the biding opening date and if the exact date 08.03.2016 is considered
then the expiry of 21 days for depositing additional security was
expired on 29.03.2016 , but the contractor M/S Pir Muhammad & Co
submitted additional security on 04.04.2016 and after expiry of 21
days the appellant had done the process according to the prescribed
procedure, but the inquiry committee baselessly proved the charge 1
& 2 against the appellant by wrongly presuming the date of
11.03.2016 instead of 08.03.2016. (Copy of additional security is
attached as Annexure- T)

F. That the appellant has not violated any clause of BN&R Code, CPWA
Code and KPK KAPRA rules which regulates the function of the
department and the procurement procedure.

G. That minor punishment of censure on baseless allegations was
imposed upon the appellant, but this minor punishment will effect his
further promotion of the appellant being an officer of grade-18




working on OPS against the post of BPS-19, therefore the penalty of
censure imposed upon the appellant on baseless allegation may be set
aside to not affect his future promotion and his service carrier.

H. That the appellant has not been treated in according to law and has
been punished for not fault on his part.

I. That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed for. '

mat Hakim

THROUGH: %Q

o .
(ML.ASIF YOUSAFZAI)-
ADVOCATE SUP E COURT,

(TAIMUR A1 KHAN)
ADVOCATE HIGH CQURT,

. N -
ASAD MAHMOOD
ADVOCATE HIGH COURT.
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I GOVERNMENT OF KHYBER PAKHTUNKHWA

_ COMMUNICATION & WORKS DEPARTMENT ..
INOFICE INVITING TENDERS FROM PRE-QUALIFIED CONTRACTORS
C&W Deparmment (Division Upper Dir) Govemment of Khyber Pakhtunkhwa inviles sealed bids from the
pre-qualified firms /controctors &s listed below for the warks, up to 08/03/2016 at 12.00 Hours. The bids

,—..-ﬂ'\"‘

will be opened on the same date at 14.00 Hours.
' .

(1)- Tender form, BOQ and instruction to bidders (when there are bid documents) can be downloaded up to onc day|t.

prior to the opening date from C&W web site (wwwicwd.gkp.pk). 2} Original bid security in the shape of call

e amtrmmal &

S.No | Name of Work
01 Construction/Rehabilitation of Dir Mataka Road Dir Upper ADP No-1142/151071
02 Rehabilitation/Reconstruction of Roads (A) Ala Salamkot, Dobando Darp, Nusrat Dars,
Shamarkand snd (B) Construction of Major Genersl Sanz Ullah Shaheed Road Dir Upper ADP
No-1138/150827. Sub llead:-
(1).Ala Salamkot Road
4{(3) Dobando Road Eame
(3) Nasrut Dara Road .
03 Rehabilitation & Construction of Roads (A) PCC Road Kumrat Badgoni and Jandrsi Road B)
| Doog Dars, Osorsi Dar, Kadikhee! Dara Road District Dir Upper ADP.No-1139/150829.
Sub Hesd:-
1-Kumrat Road '
2-Badgoai Road
3-Doog Dar Road.
S# Name of Contractors/ S# Name of Contractors/ SH Name of Contractors/
Firms Firms Fims
1| Badshah ul Mulk & Sons 25 | Haji Fida Muhammad & Co 49 | Tila Muhammad
2 |Bannu Construction 26 | Hamid Jan & Brothers 50 | Work vision .
T Dowosd Constraction | 27 |Jumal Kheel Const:Co . _| 51 | Tuhir Rehman & Brovhers /|
4 |F.B Construction 28 | Lowari Construction 52 | Waheed Khan & Brothers
5 |Jaiil & Brothers 29 | M/S A.Q Khan 53 | Malok Bahramand Khan & Co
6 |Jan Alam & Co 30 | M/S Anar Jan 54 | Muhammad Kheel /
" | Construction .
7 {M/S Abdur Rahim & Co | 31 M/S Faisal Construction 55 | Muhammad Aslam Khan NS
. Bhattani R
8 | M/S Almar Gul Bhattni 32 | M/S Haq Nawoz&Brothers | 56 Muhammad Shafiq Khan
. Brothers
9 | M/S Dir Sheringsl Const: | 33 M/S Kakn Construction 57 | Nog Amin Khan & Brothers
10 | M/S HC) Construction 34 | M/S Kummt Construction s8 | Noor Construction
11 | M/S Khan Construction 35 | M/S Nizam-ud-Din 59 | Pir Muhammad & Co
12 | M/S Nadar Shah 36 | M/S Saleh Construction 60 | Rehat Const: Co
13 | M/S Qalander Bux ABRO | 37 | M/S Scven Star 61 | Rehman Construction &
& Co Construction Co Builders
1% |M/S Rohail Builders = 138 {M/S Star Construction o' | 62 | Shoukat Khan & Co
15 | M/S Sana Ullah Baloch 39 | M/S Wordag & Co 63 | Sibghat Ullah
16 | M/S Shaheen Const: 40 | Muhammad Irshad & CO 64 | Syed Sardar Ali & Co
17 | M/S Sub Major Retd Sycd |41 Mustafa Kamal Attaturk 65 | Zahid Bashir
" | Qasim jan .
18 | M/S Zeb Brothers a2 | Pakkhwunkhwa Constr:Co 66 | National RCC Works
19 | Malak Bakht Rawan 43 | Syed Mohsin Shah & Sons_ | 67 |New Khan Builders
70 | Main Solch Janb & Sons | 44 Shah Baba Construction 68 | New Saddat Builders
21 | Akhonzada Fazal Jamil 45 | Shuaib Construction 69 | Syed Rahim Shah & Brothers
22 | Bakht Zada 46 | Fozol Manan & CO 70 |Syed Yagoob Shah & Sons
23 |Igbal Construction 47 | Haji Bahadar Sheer & Sons 71 |Bashir Ahmad & Sons
24 | M/S Rabat Construction °] 48 | Rehmat Ali & Brothers - 72 | MJS Haji Fazal Rohim & Sons

i/

e uemsive Froinesr CA'W Division Upper Dir shall accompanies the bid. (3) The bidders|f

A
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NlTNO l68l

o s e F V'COMPARATIS./EST_ATEMENT - -EZ(;?S‘F_}??{’_ 8[/;6,37_@)

- #  'WORKNO-05: ‘ - : : o
Narrie of Work:- R_EHABILITATION/RECONSTRUCTION OF ROADS (A) PCC ROAD KUMRAT, BADGOAI AND. JANDRAI e
ROAD.(B) DOOG DARA, OSORAI DARA AND KADI KHELL DARA ROAD DIR UPPER ADP NO 1139/150829 (2015 6 - T
_Sub Head:- = KUMRAT ROAD 08-KM 4 _ - Mot

*{Electronic Name of Contractors/Firms' -~ Contract Bid

Evaluated bid

Remarks

2091911785 jAlmar Gul 76180134.18 (7618013418 | 7

302001911938 |NewKhan Builders . [81906676.92 - [81906676.92

4|2091911840  |Haji Fazal Rahim -~ -~ |76181764.00  [76151764.00 | © 4~

5|2091911975 [HCI Construciion Co. 81'9-79‘867.20 8197986720 | 1
The Evaluated bid’ cost of Rs. 76173299/97 offered by Pir Muhammad & Co Govt Contractor at Sl: No 01 '
in the. Comparatqve statement as evaluated by the evaluatlon committee being iowest is hereby recommended
for approval please ' o
SUB DIVISRRYAL OFFICER

C&W SUB DI\JSION PK-91

; S _ : ) 4 . DIVISIONAL(ACCOUNTS OFFICER
‘ _.) B ' . S ) ‘ C&W DIVISION UPPER DIR

F

- 'HEAD CLERK-

' C&W DIVISION UPPER DIR S o
: - ' " SUPERINTENDING EMNGINEER

Ci%W CIRCLE LOWER DIR AT TIMARGARA -




. ¥ - K S IR
: i GOVERNMENT OF KiTYBER PAKE AEARE L B
- FINAN Ck DE]P_/’)I( TMENT 59
: | ‘
A
Dal(_’i Peshawar, the 05U Neowveni
MOTIFICATION: No. SO(FRY/FD/S-7/2011/Vai-l; Iy partial modification an(.[ comnmaii'on oi i,
Omu‘ Notificalion of even number dated 03.01.2014, the Competent Authority has been nl' ase d v
g
approve that in procurement: of Goods, Works and Services. by any public procuring o fity, the
R canfract shall be awarded to'the contractor / bidder whose cvaluated bid / quohllon is the lesvrei,
! " conformity with, |clcvant rufes, and meets ‘the spcc:ﬂcatlons and quality needs of the procuring cniicy
.o In case of bld beiow the Engincer cstimate / BOQ on Markel |\aLf' Dasis, the dondactorsy / bide
shali deposit additional bank gualantccs as prcscnhed Lo fnm up th it bids. The bank. wuarantees sivd
call (Icposn.s shall be accepted, subject to verificalion hom the 15.:“\“3 bank. In c;au._nf on‘mm'
projeels, aH mnk / msumncc gualantws and .call dcpomts ﬁhall 11%0 be vmnf'ed from. Lhe cunceind
banks and msnl ance :,ompanu..,, as the. casc ‘may be.
2. *  Further, in liew of a bank guarantee, ani cC]L!l\f'\Irnt insurance coverage of a };nm|'f§‘~,,»,~.-
having at jeast AA rating from PACRA/JC‘R shall alsé be acceptable from controciors / bidders
quoling up to 10% below on Engineer estimates / BOQ while bank guarantees shall be oblamed e
contractors / bidders qnotmg more than 10% below on Enomecl estimates / BOQ These paaranices,
e : . P
will be CJ]._\L:II'U acd on the expiry of the defect habﬂ:ty period oFthe contracts. - L Co
: 3. The above provistions shall comc into force \-\filhflmmcdlate. effect. ; ;
4. All- relevant Departments/Offices/Authorities ishall-n'u.\ke changes in the. ielevii
: documents and procedures to incorporate the above provisions. !
Secrelary to Govi: of Ihyber Paldstaakiny:
Fibnnce Department _
! lendst: No. SO(JFRWDw 7/2011/\701 1l S " Dated I‘csh'nw\r tha evs,:*;.z:rs}s L
i , - Copyforwarded for inforination 'md uecessary action Lo luc o
1 ‘Chiel Sceratary, Khyben P'\l\htunvhwa Peshawm ' T : : i
2. Additional Chicf 'Scctctaly Khybcx' akhlunkh\n Planning & Dcvclopnwnt Dcpmtmenl l‘\_shawm o
3. Principle Secmuny o Governor, Khyber Palditunldiwa, Peshawar T
AL ~Principle Secr etauy Lo ChlchIhIStCl Khyber Pakhtunkhwa, Pcshawm
5. Al Administrative Secretaincs in 1vyber | Pakhtunkhwa,
- G Sedrelary vamcml Assembly, IKhyber Pakhtunkhwa, Peshawar
R All Hcad of Attached Departments in Khyber Pak htunkhwa, -
' 8. /\Il “omimissioners, Khybu Paichtunkhwa.
9. Al Deputy Comnnssnoncu. Khyber Pakhtunkhiwa. )
10. Accouniant General, Khyber Pakhtunkhwa Peshawar. :
(S All Disiricts / Aggncy Account Officers in Khyber Pa1-'htunkhwa
' 12, " Treasury Officer, Khyber Paklitunkhwa, Peshawar ; : .
: RS Lcgistrar, Peshawar High Court, Peshawar : ‘ '
: 14, Managing Dur‘clox IKhyber Pakhtunichwa, Public Plocmcmcnl chulallty /\ulhomy Peshawar wuh ihe
. request to malke corr espondmo clmnm.s in the standard blddmn documents, in the praseribed mannar, an
: immediate basis.
5. AV Officers in Finance Dcpmtment
16~ All Drawing and Disbursing Officers in IKhyber: Pa](h{un]\h\m I
17. Manager, Stationary and Printing Plcslehybu Pakhtunkhwa for pr mlnw in U\c/mcn.ul f'a7cll('

.\? . h o - o - ’ Scdnonﬂulcn
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g?ji -M ) Dated ~Upper  Dir the I 0312016,

’ Pn Muhammad & Co
LI ; | Govt Contractor

o ' / | Phase- I Hayat Abad Sector E- 3
Sueet-l Houqe No-1 Pesh’m'u

.
i
L.
,
1

“iSubjecti-- - -.rTI“NDER PROCESS DATED (8-03- 2016, V -

: S  REHABILITATION/RECONSTRUCTION OF ROADS (4) PCC
ROAD KUMRAT. BADGQAI AND JANDRAI ROAD (B) DOOG
,DARA OSORAI DARA AND KADI KHELL DARA ROAD DIR

" {UPPER ADP NO-/1 )9//30879 (2015-16). SUB HEAD:- /\UM/\,

| ,ROAD 08- KM

T Refereri;ce_:- - gY_ou'r Tender on 08703{2(‘)1'6,_" N
, In light of Finance. Department Khyber Pakhtunkhwa notification -
No SO (FR)/FD/9 7/2011/Vo! ", dated 05-11- 2014 “in'Case of bids below the Engmeer '
Estlmato/BOQ on Market Rate, basis the Comractors/Bldders shall- oermmt Additional
call Deposnt/Bank Guarcxnt:es/[nsurance as-prescribed, to Firm of their bids. The Bank
Guaranties, Call Dep05|ts and Insurance shall be accepted, subject to verlflcatron from'
the lssumg,Bank You have quoted the rate of Rs.76173299/97 Against the Estimated
Cost of Rs, 84637000/ for the subject work and after evaluation of bids You/Your Firm
are declared as the Iowest successful brdder Y0u -are-directed to deposit the . baiance'-
ﬁéAddstronaI Securrty upto 21-03-2016 at 2.00 (P M) for 12-Months positively, otherwise -
f'the 2" Lowest brdder will be offered the work and your Call Deposrt already dep05|ted
by you W|Il be forfelted in favour of Government

EX
- C&

iy 7{? GINEER

. : l</}S/ON UPPER DIR -

“iCopy toi- |

E 01 The Supermtendmg Engmeer C&W Clrcle Lower Dlr at Tlmargara for mformatlon
please . ‘

“EXECUTIVE ENGINEER L
C&W DIVISION UPPERDIK ~ +




. GAOVERNMENT OF KHYBER PAKHTUNKHWA -
. .. COMMUMICATION & WORKS DEPARTMENT
5 o - No. D(P&M)IC&WD/1-43/2015
- o Da‘eu Posha\r\/ar‘ne 09/1(}/2013

o
. - 1. The Chief L—wc ineer \Center,.
- C&W Dc‘padn, ont, Peshawar,
. 2. The Chiefi Enginaer (North),
C 7 LAW Departrment, Peshawar.
‘ 3. The Chie! Engineer (East),
C&W Depart n*enl, .\h‘wo tabad,
4 ru,, Mzn “t‘l]"i ':'.f'(:.' i '.‘ 2 1/‘\‘,
Ca P@,canr"n,nt F‘asm\"a:.
Sublest S T,’-\\-“NF‘Dn?AT FOM CF. ND T‘CE MVITING TENDER.
in cont ’m. *lon cf this offic e letter of even No. dated 25/08/2015, amanded .
eroer 15 englos 3' ro'r-impieljrfentatio.n. and compliance with
| J
, . . L L
& < “ ~~ 1 ’ - ’ ’ ‘ /-//
. - co- //.— S
t ) ! / t’/" ‘ ' . I
‘ A N _(ENEOR] SHAKIR HABIB)
: : . DIRECTOR (P&,
Endst: No. & Date Bvent . : o -
Copy forwardad to:- L S
i i The Chairman Trapsparency international a'ustan W /r ic Ietier ?\ CTL15/54 O2A,

{
TLAS/510/6A and T'Ub'b TONA Oatea 051 10/2015

2. The Princinal Se I:C ary to the Chief Minister Khy ter Pakt‘lunkh\}va, Peshawar.

3. The PEO to Chief Secretary K Khyber Pakhiunkhwa r'ewhawar
“ !
4. Tha PSS o ‘.;WLOL i .-merai :\'AB (F), Peshawar.

[
i) Seorel arw CE&W Departmant Pes'ww=— for :r'roma*xon

. i/
s ' S
- b ' oA T
. 7N P \
b ' ] /\ o *{_f_‘ln-'. I o - N
) %l _ (_“i’ i ‘\_/l'\, V . ; . ) ‘// | ,4)
\ VA . - -
“ } . J-.‘. AR .‘(’ '
4 DIREETOR (PEM) S
L3 v . . X e
. i, T : . . \. o




9.

" GOVT: OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT.
INSTRUCT:

|ONSTOBIDDERS

(Pre-qualified contracters)

. Tehder Form should accomp'.ah'y the following:

(a) Priced BOQ. - S T -
(b) 2% Bid Security in the shape of deposit-at call (original)

. -incomplete/ Canditional / Telégraphic bids shall not be entertained. Bids -
shall be signed by authorized persons.’ L .

in case the successful bidiis! below the Engineers estimate up to 10%.
the bidder shall provide performance guarantee /insurance coverage of a ' -

B ‘company havirg at least AA rating from PACRA/JCR or bank guarantee:
“equal to 10% of the estimated cost within 21 days of-acceptance letter. In

case the bid is| more than i10% below the EfAgineer Estimate, the bidder
shall provide bank guarantee:as additional security within 14 days equal
to- the amount’; of the difference of the quoted bid and the Engineer
Estimate to firm up the bid. These guarantees will be discharged on the

expiry of the defect liability perlod of the contracts.
. i . . , C . " -

If theﬂperforma‘g‘mce bond o.r_'ba;r'jk guarantee (which.ever the case may be)
is not provided by the b?dde‘r? in the fequired period, then offer will be
given to the next lowest bidder & so on and the bid security of the bidder
will be fcgrfeitedi. g - o

' p o g : e -
Complete bids| (both original ;and. duplicate) must reach the concerned/-
offices ori‘c'r‘ibéfolfe* the fixed date/ time.
Bidder should fill the. BOQ ‘o_nf' ltem Rate System, if any itemn is left blank, -
it will be consifiered to be 'done free of Cost. Only Two (02) digits- after
the decimai will be considered.in item rates. - ‘

Any bidder wr]o provides inc:c:}h"e'ct »i_ﬁforma_tion sh_o'uid be disqualified.

. Time aliowed riof completion of the work is as specified in the NIT which

will sta‘rg from the issuence of work.order.

Bids will be valid for Ninety (20) days.

10. Successful Bidider should sign thé. agreement with the departhi’ent'Wit,hinj ‘

Seven (07) days after acceptance of bid.

!
1
1




5. L ﬂ#gsrt of Scheduled Banks shall be acceptable.
‘::" . : . ‘q

é‘evaluated -bid costs of two or more than two bidders are same then
,,@é’fsuccessful bid wnli be declared through draw.

) ' B‘IdS will be opened after 30 minutes of closing time in the presence of bidders/
" their representatives who choose to be present.
- 14.The empioyer ‘has the author.ty to reject any bid or all the bids a5519n|ng
- valid reasons.
15 Bld secunty of some or all the bidders will be retained by the employer till’
p approval of Tenderl bid vahdnty peruod

i : "~ 18", All other terms./ Conditions/ documents can be 'seen in the office of the
s . undersigned/consultant on any working day dunng office hours.

: ' ; o ' Executive Engineer




Py L d

Ay M Dated” . Upper Dir " the30/03/2016. -
1~ LT : . : -

Jogy - ~ R - o~
LT P Mukammad & Co S i s W |
A -+ Govt: Contractor R N TE——
. i  Phase-I Hayat Abad Sector £-3 ' o

H . . .

! ‘ Street-1 House No-‘l‘: Pc_?.'éfhawaf,' '

] - IENDER _FOR_THE WORK:- _REHABILITA TION/
£ - RECONSTN: _OF ROADS_(4)" PCCEROAD. KUMRAT
. -.BADGOAI AND JANDRAI FOAD (B) DOOG oims el

""DARA AND KADI KHELL ‘DARA_ROAD-UPPER DIR. ADP’
NO-1139/150829 SUB HEAD: KUMRAT ROAD 08-KM. -

Reference- This office No-1782/2-M dated 11-03-2015.
_ | _ You were 'directed:‘yid_e the.above refer le.tte-‘f'-of this office,.'tq“depos_it the
i additional security in shape of Bank.Guaranty/ Call Despite - Due to non deposﬁition of the additional
i security on time: B o IR A '
i " Therefore your 2% Call deposit already deposited by you is hereby forféited_in -
- 1 favour of Govt: o - ‘ o :

ISION UPPERDIR"

W bly

o
"

+ Copy tor- . s R
: 01+ The Chief Engineer (North) C&W Deptt:Peshawar for iﬁfbr"mja‘tAior'\Lj:J:Ie'alse....f-‘ e

. 02- The Superintending E‘ngin'ee} c&w Ciirclre‘Lower Dir a'tjim‘argér;:-'z'.‘fqi'. info_iimatip'n. ‘

(03 MYS Almar Gul Govt.-Contractor.being 2" lowest you are directed 10 deposir the additional

security upto 117Q4-201'_C$‘.3a!5‘2.100 (PM) P

H

- EXECUTIVE ENGINEER
C&W DIVISION UPPER DIR

: [ CUSTOMERS s"ERv':cs'sﬁe?ﬁ_:uAN,1i1-zoz-zoz P

. /'
B pmtetl [ { ACES *
.r);;‘.,tw. . DE@M& f 3 ‘“} KHI 35319851, - LHE" 37552913,, " iSe. 2024890, F§p 2716515; UET 2063108
’ ' p S F _RWP S478473. - MUX 4541453, HOD 3821231, GUs 3859433, PEW 5275589 ...
L Of 72 Mrs, —_— X ,
s o | Exe | otv 72w | CONSIGNORS ACTOUNT NG, ] FIECES | ~WEIGHT.7]
.

e e
S 0620877 .
g R S e -
. ... - [CIENSIGNEE
: e, 3 T \ A A P ¥ C :
. ) A G2 e g L e o o el GHARGES,
C Bmeoitewss| | Rdaladetia a1
i 4 P Ao : PSP AR - R
B "-":-'1‘::,4-7"..':5" o-c.‘“;-'\fd»”d-gﬁlui'-&' -t a.fvww:n.fcuiea:&mm:u 2. OTHER CHARGES A
i — - g :
S '“'1;«_ | ATTENTION TEL T
. DECLARED VALUE -
N s . 4. 5.1 16%,7
= ves_ ] No ] [amount [ ik
. Mo, THE TEHMSNDCDNKN'IDNSSH'OVJN OH THE FEVERSE OF SHIPPERS COPY I TENDERING THIS| o
L e B, 5 FOR SPECIML INCIDENT FOR CONSEOUENTIAL DELAYS OR DhAL AISING FROM Caf S A
: e Ag ™ erng T4 towy  MPLIED WITH RESPECT 10 THIS SHIPENT THE LANLITY OF 0CS FOR ANY LOSSOR GAMAGE SHALL S L.
N JScoy” %‘::@ SHMENT NOTE ¥ NOT NSUREQ BY THE SHIPPER, IF WL B TREATED "ON SHIEPER' RISK" ALOKE, TOTAL (15 5)
b ol 4 —— — Rt -
2 per & v ¥ ek EREIN ARE TRUE AND CORRECT . NANE : — o or
Ja o . ~ Y
5 o — T . ¢ pnginee
i w"ﬁ*}%}‘{l«m: : COLLECTION BY ocsll_ iAsULVE S

RECEIVED IN GOOD ORDZRAND CONDITION

B ey
B i CONSIGNEE'S SIGNATURE
bty e PLEASE PRINT NAME - . .
) g JABLE . S.T. NO.: 12-00-9808-003-55




Bank’s Name.

The Bank ef Khyb

. lSLAMIC BANKING s;ﬁ.—w (=)

"!jg:d‘&iﬂq.afm v-"-\
JO:O&SDQOH)/?”@

d C&W Division
per Dir,
sstt Upper Dir.

" Fake Security ‘D‘e'bd‘si't-.'Rec'e'ipt Veriﬁejati'o"n-

Please refer to the subject.

A request letter has been recewed from Mr Guhstan CNIC # 15701 65 13299- 7 C/O M1 ImlaP MP,

Upper Dir regarding venﬁcatlon of SDR # 574289 for Rs. 1 550, 000/ dated Mzuch 4,2016 favo"u

“XEN C&W Division Upper Dir. Upon 1nqu1ry from both Islarmc Bankmg and Convent10nal bankir

Bxanches D. 1 Khan the SDR was. not found fake and forged wlnch 18 tantamount to fraud al

forgery.

'In this connectlon you are requested to conduct an mquny and trace out the culpnts f01 pxopel leg:

1egu1arlty action for an attempted fraud of presentmg fake SDR 10 your department while using ©

Regards

PSt0 E VP / Grofip Hel il / erauorzs & Support Gr oup, T/xe Bank of Khyber.
" Head Internal Audit Diytsion, The Bankof Khyber For Infornmtmu

Manager, The Biuh f Klzybel Islantic Banking Branclz and Convenno:ml banAuw
K branch D.I Klian for mformatton o \ : - '

Mr. Gulistan for mfornmnon '
Manager Upper Dir Branch. -

lslamlc Bankmg Group 6th. Fl00| State Llfe Bmldlng, 34-The Mall, Peshawa: Pak:stan‘
- Tet (091) 5270992 Fax: (09]) 5261623 Website: www. bok com. pk



http://www.bok.com.pk

. further rzecevsary actzorz under the rules

!,‘ . A
- . " /7) L1W€24” \/
The Chzef Engzrzeer (North)
- Communication & Works Deptt::

Peshawar

ubject:- BLACK LISTING OF CONTRA CTOR

It is submm‘ed for your kznd lnformatzon that - rhe Pre-’

Qualifi catlon ‘was called for the work Rehabzlztattorz/”econstrurrvon of ’ioadv '

(A)PCC Road Kumrat, -Badgoai and Jandraz 'Road (B) Doog Dara, Osorai Dara.
“and Kadi Khell Dara Road Dlr Upper ADP No- 1]39/150829 (2015 16) ub

Head:- K UMRAT R OAD "

One My, Almar Gul Bhattam Govr Com‘ractaz Pie Qualrf ted

| 'wa’e your oﬁ“ce No-307/31-G/Dir Upper dated 13/0]/2016 at Sl: No-09 and-the

Contractor partzczpatea’ in_the tenders accoramgly The Contr actor aes c'ttachea’ '_

- Call Deposit a¥ 2 % Earnest Money with tender form bear ing No-574289. dated . -
- ()4/()3/2016 for Rs. 1550000/- verified from the corzcerrled bank wlfzzch \wv }ake.""'

( Copv aZtachea’) for re,ady reference

| The Contractor M/S Almar Gul Bhattarzz of Vzllage Morzgim Alz:,_".' .
Khel Tehsil Jandola F.R Tank is hereby recommended for b/ack lzstmo and. for o

I EXECUTIVE‘ENGINEER
' SO ' c& 74 DIVISION UPPER DIR

1 0] The Chzef Engmeer (Cem‘er) C&W Depz‘f Peshawar for mjormarlon please.-_
02-The Supermtendmg Engmee: C&W Circle Lower Dir at szcn gara.

LT E%ZCUTIVE ENGINEER
\iC&W DIVISION UPPER DIR

LACCUTIVE Mg nana,




4 YU ArCp /oM Daed . . Upper Dir j;hé,—’}’_?/‘ag/zojd ‘-

. c R My, Almar Gu[ ]
‘ Govt Contractor -

- Subject:- TENDER __FOR__.THE WORK:- . RbHA B]L]TA T[ON/ ,
- - . RECONSTN: ' OF . ROADS (A} PCC "ROAD . KUMRAT. -
" BADGOAI AND .JANDRAI ROAD (B) DOOG DARA, OSORAI -
- " +DARA AND KADI KHELL DARA ROAD UPPER DIR ADP
T NO-1139/150829 SUB.HEAD..‘KUMRATR'OADOS-KM. L

You have oﬂez ed the raze OfRS 76]80134/18 arza’ thus. vowlju m
stood z‘he 7 Zowesz a]z‘er evaluation of the terza’er

e Your 2 % \,all Deposzt for the. above noted work bear mg No-
574289 dated 04/03/20] 6 fo; Rs. ]53(/000/— was ver zfzea’ from the concerned ban/» o
w/nch s Fa/ce _ , :

. The above notea’ work is oﬁ"er ed-to. rhe 3 101 vest bzdder sub/ect o
o Deposztmg the Addztzonal Securzty and yow f Irm is recommended f01 black .
lzstmg 10 the competent authorzty I : -

| E/\L?é UFIVE ENG]NEER
c& WD[VISION UPPER DIR

_1 R wrth the request for blacklzs"tmg the C'orm actor for necessary acz‘zon p/eaSc
p T /f:e  Super: mterzdmg Erzgmeer C&W C trcle Lowez Dzr for mfor mcmorl

por b ey o ——r—— J—

' % ENGINEER
ISION UPPER DIR

LacsuLve _J;,]]gjn_ee]-"' . .




OFFICE OF bTHESUPERl-NTENDIN'G-ENG_I:NEER'
;. C&WCIRCLE SWAT -
‘ {Phone #0946-9240114) (Fax # 0946-9240113)

" {Email # seérywswat@qv11achom}_

L NO3OS  appe Dated: ©2- /06/2016,

'-ChiefEngiineer (North) o
: Communication & Works Department
Peshawar, - ' ' ‘
Subject: * “REHABILITATION/ RECONSTRUCTION OF (a) Pcc RoADS

- KUMRAT BADGOLA g

|~ . DARA, KADI KHEL DARA DIR UPPER ADP #
S18). L A .

11391150829 (2015.
- TENDERS OF KUMRAT ROAD DIR UpPER i

erer { Autﬁorit_v:

def Engineer (North) Communicati
Adersigned vide letter No. 776/1-G/D
. 4ematter so as'to finalize the i

on & Works :Deptt: Peshawar directed the
ir Upper dated: ~O_9-5«-201.6 to submit report in
Ssue of award of the contract (Annexure-A).

/ : ry of the matter in hjs letter however the
JWINg points are explained in detajr . o o

1. 05 bidders participated in the financial bid opening on 8/3/2016(Annexure-B),
Pir Muhammag and, Company Gout Contrac
§ bidder with Evaluated Bid Cos

. Estimate.of Rs. 84.637 million (

tor was evaluated as lowest -
t of Rs. 76,173,299/g7 agains

t the Engineer's
Ahnexure-‘C) - s

. The quoted bid-was -10.00% _
Psuccessful bidder had to provide Performa,
:ff'Covemge of a compé_hy héving'--

*Bank Guarantee within 21 ¢
onditions (Instructions to Bidder

$ paragraph S‘attacfwéd as Anne'xure-D). -
“iThe Executive Engineer issued a letter to the Jowes bidde»r‘P_ir Muhammad &
i Company on 11/3/2016 ang directed him to deposit-the. Balance Additiona! "
Curity- upto 21/3/201 6'(Annexur¢l_E) inste ance Guarantee as
‘ va° required by the NIT Conditions, ~ - . ' ' '

ad of Periorm

d
1
i

-
R
o~ )

JANDRAI ROAD (B) DOG DARA, USORA|




L PN

nstructronto 'bfdde‘r:;j,; the ;sdcéeﬁs'fu{ ‘bidder hag to
- : '"'t'hj.nlf.2‘-1:'i-dqy;s;. e .upto :01/4/20 16-but the" Executive
yte ction, 'g;qinq.t;.-',th‘e_:f-‘b_i; ic;ji'r_e:rron-}j;SQ/:Ci/?'OJG' for non-
" A ivered in time |
: 9. In the bqéﬁi:h}é'rgf;s’f;.dfszhe-':';ﬁL:J.B:!i,ctfand’_keepingf‘im view all the eVidences, | am of i
the}‘Qpﬁfn_{b‘nz.thf‘_{?’j.‘_t-he;.j-f,ns_ur,a'nc'é guarantee iSsued by :the  Jubilee General- !
B ,'-Ins‘urancé, 7C0mb'any_,gn 30/3/2016 may be-accepted, therefore, late-delivery of :
3 _ ‘th‘er:guarr;]a-h{te,ef_g}hg;ay.; not be considered. a. FEason of rejection of the lowest big- : ;;1
i . ,aﬂ'gf-/g':'O'r,;i‘.i_frf‘iftiét’ihgj'pe_hal'a'q‘-.tion Against-the' bidder. pjr Muhammad- & Company- 4
2 -G0vér'mn'i§e,,rﬁ.t-~cpntﬁact,or,j; S ' | .
-Report.is submi!Eteq"for,m,rth'e:r necessary 'a'ct‘ion.p‘lease‘
Co e Ehginee'r*-MUh}'-inﬂiTé'd'Tariq
f ' o Superirﬁend}ng Enginaar
o - : T Do C&W Circle Swat.
: |
] 3
| ’




INQUIRY INTO AWARD OF TENDER OF THE SCHEME

“REHABILITATION & CONSTRUCTION OF KUMRAT ROAD (8-KM),

DIR (UPPER)” ADP NO. 1139/150829 PROJECT.




PROVINCIAL INSPECTION TEAM, KHYBER PAKHTUNKHWA ‘_

Subject: - Inquiry into Award _of Tender of the Scheme

INQUIRY REPORT

“Rehabilitation & Construction Of I(umireg. Road

(8-KM), Dir (Upper)” ADP No. 1139/150829 Project.

ORDER OF INQUIRY

Otders of the Competent Authority to hold an inquiry into the
V.- L
case in hand were communicated vide Chief Minister's Complaint

~and Redressal Cell, Chief Minister's Secretariat, Khyber

Pakhtunkhwa Peshawar letter No. SO-I(C&RC) CMS/1-65/Pir
Muhammad/App/1091/w-e dated 10-05-2016 (Annex: A).

COMPLAINT.

M/S Pir Muhammad & Co, Govt. Contractor, submitted a written
complaint to Chief Minister's Complaint & Redressal Cell, Chief
Minister’'s Secretariat, on 06-05-2016 wherein it was mentioned
that his firm was the 1st jowest and successful bidder after
evaluation of tenders on 08-03-2016 for the scheme
“Rehabilitation and Re-construction of PCC road Kumrat District
Dir Upper” under the ADP No. 1139 /150829 (Annex: B). It was

alleged in the complaint that the Executive Engineer, C&W

l Page 1 of 10




| Division, Dir Upper rejected his bid and forfeited his call deposit

without any reason while the bid of the 27 Jowest M/S Almar

Gul Afridi was rejected due to fake call deposit, and the bid was

awarded illegally to the 374 Jowest M/S Haji Fazal Rehim & Co.

INQUIRY PROCEEDINGS.

a-

On receipt of the reference, PIT requested the Executive
Engineer C&W Division, Dir Upper to provide all the
relevant record of the case alongwith a detailed brief
supported by relevant documents (Annex: C). In response

some of the record was submitted to PIT (Anne'x:wD').

Provincial Inspection Team requested the Executive Engineer
Dir Upper to attend the office of PIT on 30»»056-&016 for
discussion. In response he communicated his non—a@aﬂability

on the scheduled date due to some other engagements

(Annex: E).

A%»_gl-eeting was held with the then concerned Executive
Engineer, C&W Division, Dir (Upper) and other relevant staff
on 26-10-2016, wherein the matter was discussed in detail
(Annex: F). The following recorded their ioint statement on

26-10-2016 (Annex: G).

S.No | Name Designation

Mr. Rehmat Hakeem |The then Executive Engineer
Communication & Works Division,

Dir Upper

Mr. Noor Rehman Sub. Divisional Officer, C&W
Division, Dir Upper,

Mr., Akram Khan Division Account Officer, C&W

Division, Dir Upper.

Page 2 of 10




"

o After

OBSERVATIONS

.

scrutiny  of the available record/documents, detailed

n,:.di?sc;uésions and written statement of the concerned staff of C&W

"~ Départment, observations of PIT are as under:-

a- The scheme “Rehabilitation / Re-construction of PCC road
Kumrat (8-KM)” was approved by the PDWP in its meetihg
held on 02-11-2015. Administrative approval of the scheme
amounting to Rs. 84.637 million was issued by
Communication and Works Department on 01-12-2015
(Annex: H).

b- Tender for the scheme were called from the pre-qualified
contractors/firms on 16-02-2016 (Annex: I). Tendérs were
opened and evaluated on 08-03-2016. The contractors/firms
offered their bids as per following details (Annex: J):-

S.No | Name of Contract Y% Below Remarks

.. | Contractors/Firm Bid Cost on
ol (Rs.) Estimated
) Cost
L M/S Pir { 76,173,300/ - 10% 1st Lowest
‘ Muhammad & Co
"2, |M/S Almar Gul 76,180,134/ - 9.99 % |27 Lowest
3. | Haji Fazal Rehim |76,181,764/- | 9.98% |3 Lowest
4, New Khan | 81,906,676/ - 3.23% 4" Lowest
Builders
5. HCI Construction 81,979,867/ - 3.14% 5tb Lowest
& Co
C~-

According to Finance Department, Khyber Pakhtunkhwé
Notification No. SO(FR)/FD/9-7/2011/Vol-11 dated
05-11-2014 and Clause-3 of Instruction to Bidders
(Annex: K), “In case the successful bid is below the Engineers
estimate upto 10% the bidder shall provide performance

guarantee/insurance coverage of a company having at least AA

Page 3 of 10




| rating from PACRA/JCR or bank guarantee equal Lo ;10% of the
estimated cost within 21 days of acceplanuce letler. In case the bid |
is more than 10% below the Fugineer Estimate, the bidder shall
! provide bank guarantee as additional security willin 14 days

equal to the amount of the difference of the quoted bid and the

Engineer estimate to firm up the bid. These guaraniees will be

discharged on the expiry of the defect liability period of the

contracts.”

d- Perusal of the record shows that the contraclor M/S Pir
Muhammad & Co was directed vide Executive Engincer
C&W Division Upper Dir office letler dated 11-03-2016 1o
submit additional security in shape of bank guarantee upto
21-03-2016 at 2:00 PM positively, otherwise the 2“21 lowest
bidder would be offered the work and his call deposit
would be forfeited in favour of government (Annex: L). It
was observed that the Executive Engineer, C&W Division,
Dir (Upper) was required to have given the contractor
tweﬁty One (21) days for depositing the additional securily
but instead he gave only Ten (10) days, which was clear cut

violation of the bidding documents.

e- The contractor Pir Muhammad & Co failed to dceposit
additional security in shape of bank guaranty/call deposit
by the target date of 21-03-2016 given by the Executive
Engineer, C&W Division, Dir (Upper), therefore, his call

deposit was forfeited by the Execulive Engincer, C&W
Division, Dir (Upper) vide letter 30-03-2016 (Annex: M).

Later on, the contractor M/S Pir Muhammad submitted Uhe

additional security of Rs. 8,463,700/- was to the Execcutive
Engincer, C&W Division, Dir (Upper) on 04-04-2016

—
(Annex: N).

, \ Page 1 of 10




f- The bid was offered to the 2nd lowest biddenr M/S Almar
Gul, but his call deposit was found fake at the time of

2k .- confirmation from Bank of Khyber (Annex: Q). Therefore,
his firm was recommended for blacklisting vide lc::tl'c?r dated
28-04-2016 (Annex: P). Subsequently, M/S Haji Fazal Rahim

was offered the bid, being the next lowest as per

comparative statement, and his bid was forwarded to the
%Ir‘g Superintending Engineer, C&W Circle, Lower IDir al

Timergara for approval of the competent authority vide
&1 Executive Engineer, C&W Division, Dir (Upper) letter dated
2 28-04-2016 (Annex: Q). : '

g-  The concerned staff of C&W Department stated in their

joint  written statement that the contractor M/S Pir

A

Muhammad & Co submitted a written complainu to the

Chief Engineer (North), C&W Department, Peshawar who

o) |

nominated the Superintending Engineer, C&W Circle, Swal

- - as Inquiry Officer to probe the matter. The Inquiry Officer
o ' submitted his report to the Chief Engineer (North), C&W
1 _ Department, Peshawar on 02-06-2016 wherein he proposed

- » to accept the insurance guarantee of M/S Pir Muhammad
. (Annex: R). [t was mentioned in the inquiry report that

keeping in view the two gazette holidays of Saturday and

Sunday (274 & 3rd April, 2016), receipl of the guarantee on

04-04-2016 should have been considered as delivered in

; time. They further stated that the Chief Engineer (North),

C&W Department, Peshawar vide letter dated 15-06-2016
} (lirept@d the YExecutive Engineer, C&W Division, Dir
(Upper) to process the case in light of the inquiry report
i (Annex: S). Accordingly, the insurance guarantee of M/S
| Pir Muhammad & Co was accepted and was recommended
I| ‘ for award of tender vide letter dated 29-06-2016 (Annex: T),

\ Page 5 of 10
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" The bid was approved by the Chief Engineer (North), C&W
- Department, Peshawar on 04-07-2016 (Annex: U) and work
| order; was issued to M/S Pir Muhammad & Co on

- 11-07-2016 (Annex: V).

A question was put to the concerned stafl of C&W
Department that the call deposit of the contractor was
forfeited due to non-deposition of the additional security
amount while the twenty one (21) days time was not yel*'
exhausted and the concerned contractor provided the
requisite additional performance security on Monday i.e.
04-04-2016 which was on the first working day after expiry
of the last date of 01-04-2016. They replied that the tenders
were opened on 08-03-2016 and the contractor §/S Pir
Muhammad & Co was present at that time and l%e tame o
know that he was the successful bidder so he was required
to have submitted the additional security amount within
B twenty one (21) days starting from 08-03-2016. Therefore,

.

his call deposit was forfeited after twenty one (21) days

counting from 08-03-2016.

FINDINGS

Based on the observations at Para-4 (a to g) of this report,

findings are as under:-

a- That, the contractor M/S Pir Muhammad & Co was the
lowest bidder by offering a bid 10 % below on the
Engineer’s Estimate. The Executive Engineer, C&W
Division, Dir (Upper) was supposed to have given twenly
one (21) days to the contractor for submission of additional
security as per advertisement and r‘eleva‘nt Instructions to

Bidders. Although, the Executive Engineer, C&W Division,

Page 6 of 10
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h-

Dir (Upper) had a copy of letter dated 11-03-2016 issued to

the contractor M/S Pir Muhammad & Co for depositing the
additional security amount by 21-03-2016 but he didn’t
present the acknowledgment receipt of the said letter to-
confirm as when had exactly the said letter been handed

over to the contractor M/S Pir Muhammad & Co so as to

count the twenty one (21) days time period accordingly. Ifit.
is assumed that the letter dated 11-03-2016 had been
delivered to the contractor M/S Pir Muhammad & Co on the
same day, which could not be confirmed actually. Even then
the Executive Engineer was bound to have waited till
01-04-2016 so that the contractor should have deposit@:d the
Thus, due

additional affording

security. not him
) (A

opportunity, therefore, could not deposit the amount as
such forfeited the «call deposit of the contractor on

30-03-2016 which was not in accordance with law.
Therefore, forfeiture of the call deposit of the contractor
~M/S Pir Muhammad & Co by the Executive Engineer, C&W
_Division, Dir (Upper) on 30-03-2016 was not justified and
was also in violation of the Instructions to Bidders which
was part of the bidding documents and the instant bidding

was carried out under KPPRA Rules 2014.

‘That, Additional Performance Security of the contractor
M/S Pir Muhammad & Co was issued by the Guarantor M/S
Jubilee General Insurance Company Ltd on 30-03-2016 and
it was delivered to the office of Executive Engineer, C&W
Division, Dir (Upper) on 04-04-2016 (Monday) which was
the first working day after the expiry of the probable last
date of 01-04-2016 (Friday) for subtﬁission of additional
security. But, the Executive Engineer, C&W Division, Dir

(Upper) forfeited the call deposit of the lowest bidder M/S

o
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27

ﬁ *§
Pir Muhammad before expiry of the time allowedl as per

NIT. Later on, an inquiry was conducted by the
Superintending Engineer, C&W Circle, Swal upon the
orders of the Chief Engineer (North), C&W Dépsﬁrtment,
Pesl.lawar, in which it was concluded that last date for
submission of additional security was 01-04-2016 and it was

recommended to consider the additional securityj of the

i
.
| H

contractor. Accordingly, the additional security was

accepted and the tender has now been_ awarded to the

complamant M/S Pir Mulnmmad & Co.__ Howcve

[V et e T

commencement of the work was delayed by qbout llnec

s i m— L e o [ -

months due to m1smanagement and unnecessaly mgemy

w1thout any Va].ld justification by the Executive Engineer,

¢
C&W Division, Dir (Upper).

i
That, the allegation regarding favouritisin and illegality for
attempting to award the tender to M/S Haji Fazal Rahim
.. was found correct because of the following circumstantial

tevidences;

i. Non-receipt of letter dated 11-03-2016 to the

contractor M/S Pir Muhammad & Co;

ii. Forfeiture of the call deposit of the contractor M/S Pir
Muhammad & Co before expiry of the time;
iii. Unnecessarily pressurizing the contractor M/S Pir

Muhammad & Co by mentioning 21-03-2016 instead of

01-04-2016 as last date for submission of additional

security.
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RECOMMENDATIONS N )

Based

a-

on observations and findings of this report,

recommendations of PIT are as follows:-

Mr. Rehmat Hakim, the then executive Engineer, C&W
Division, Dir (Upper) may be immediately suspended from
his current posting of Superintending Engineer, C&W-
Circle, Lower Dir at Timergara and may bp also be
proceeded for the following omissions and commissions -

regarding inefficiency, corruption, and misconduct as

mentioned in this report under the relevant rules;

i. Violation of rules reflected in the NIT and
[nstructions to Bidders in the instant biddinﬁ process
by not allowing twenty one (21) days to the

successful bidder for depositing additional security.

ii.  Forfeiture of the call deposit of the contractor M/S Pir

Muhammad & Co before expiry of the time;

iii. Unnecessarily pressurizing the contractor M/5 Pir
Muhammad & Co by mentioning 21-03-2016 instead of
01-04-2016 as last date for submission of additional

security.

iv. Misuse of authority by attempting to extend favour

and award tender illegally.

V. Mismanagement causing delay in commencement of
work, which may also cause loss to the government
exchequer in the shape of price hike/escalation in

future,

vi. Creating bad name for government and not

safeguarding government interest.
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Fe

It is also recommended that he may be banmed, from field
posting in future in the best interest of the government

work so as to avoid such like infringement of 1'§gh;ts of the -

bidders and also embarrassment for the government.

The charges mentioned at Para-6(a) above a!lso:- attracts
Clasue-2(p)(vi) “Gratification” of Khyber Pavjkhitunkhwa
Ehtesab Commission Act-2014. It is, therefore,
recommended that the case may also be referred to Ehtesab
Commission, Khyber Pakhtunkhwa for proceﬁeciinfgs under

the relevant law.

Engr. Muhammad Yaqoob
Member (Technical)
Provincial Inspecti}ong Team
Khyber Pakhtunkhwa

Senior Engineer
Provincial Inspection Team
Khyber Pakhtunkhwa

v _—

Ali Shah
airman
vincial Inspection Team
Khyber Pakhtunkhwa

Pr
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CHIEF ENGINEER (NOR TH) - o ,

COMMUNICATION & WORKS DEPARTMENT o \

GOVT. OF KHYBER PAKHTUNKHWA, PESHAWAR

o Block-C 3" Floor, Attached Department Complex Khyber Road Peshawar
| .~ PH:091-9210456 FAX 091-9210478 E-mail: cnwnorth@yahoo.com

No/ @ Z-Z /oy 7 Ey‘r(/ﬂ,ﬁzf . “Dated: < /8 [Ders-

; . ' . - ’ B ‘. ‘ BRENN
Ae Executive Engmeex, : . _

C&M Division Dir Upper.

| | Subject: “REHABILITATION /__RECONSTRUCTION 'OF _(A)  PCC ROADS
§ i . KUMRAT, BADGOAI & JANDRAI ROAD (B) DOAG. DARA. USORAI
~+ DARA,KADIKHEL DARA DIR UPPER ADP NO. 1139/150829. (2015-16)”
‘Sub-Head: - KUMRAT ROAD (08-KM) DISTRICT DIR UPPER

4o 1! - Enclosed find herewith the subject tender documents (in original) collected from o K
- ’1 the ofﬁce of the Supenntendmg Englneer C&W Circle Dir Lower which . were retumed
3o forwarded to him vrde this office letter No.. 748/1-G/Dir Upper dated 13/4/2016 alongwith -
r | detail report submltte'd by the Supermtendmg Engineer C&W Circle Swat in llght of dnecuons
t of this ofhce letter IE‘IO 776/1-G/Dir Upper dated 3/5/2016 vrde his letter No 3105/29 MG

| dated 2/6/2016 alongwlth its enclosures which is: self e‘tplanatory
: |

You ale directed to go through the report and process the tender documents

A LY R S

5
RO E

: §accordin;gly. ' . ' - . — S : e %
i : i . ' . * - : B !

‘E'Note: Please tdepute an official of your office to collect the’ tender documents
? e L (m ouglnal) thhm 02-days positively.

. | ’ ud-fan) |

. . _ (Engr. Syed
o I R -~ Chief Engineer.
L Copy torwarded to’ the

L Supenntendmg Engineer, C&W Circle Dir Lower w/r to above.
2. Supermtendmg Engmeer C&W Cncle Swat W/t to above.

TR I TS TR

221 LTI

b
S ) . o
3 . H - i

P SIEE L WG Y

C . ‘ ' Lo Chief*Engineer - -

PR Tt e et S -3




‘ Co'py forwarded foﬂinformatioh to the:

GOVERNMENTOF KHYBER PAKHTUNKHWA -
PUBLIC HEALTH ENGINEERING DEPARTMENT »

DPM/PHED/C&W Inquiry/2016-17/ADP 1139/150829/
: _Dated Peshawar, the June 5, 2017 ] 9—0 ;)7

W}{ v

To , S
- - Engr. Rehmat Hakeem, . ' : :
‘The then Executive Engineer (BS-18) C&W Division,Dir Upper,
,Pxesently working as, SE (OPS) H/Q O/o CE (Centre) C&W Peshawar.

Subject:-  INQUIRY INTO AWARD OF THE SCHLME “REHABILITATION AND
~ CONSTRUCTION QF KUMRAT ROAD (8 KM) DIR UPPER” .ADP
NO. 1139/150829 PROJECT - o |

The Section . Officer (Estb) Commumcatlon & Works Depaltment Khvber'

Pakhtunkhwa videletter No. SOE/C&WD/S- 44/2016 dated 3} -05- 2017 has 1nt1mated that the

Competent Authority (Chlef Minister) has appomted M. Muhammad Fakhax -e- Alam( PC S BS-
19) Additional Secretary ST&IT Depaltment Peshawar and undc151gned as membezs of thé

Inquiry Comm]ttee to conduct formal i Inquiry- under Khybe1 Pakhtunkhwa Government Scx vants

(Efﬁc1ency & Dlsmplme) Rules, 201 I in the subject case.

In pursuance with the order ofthe Competent /\ulhonty I huebv serve you w1th
the charge sheet and state ment of all egations duly sngned by thL Compelent Authonlv (Chief -
Minister). ‘You are, the1 efore 1equned to submlt you1 written defense within seven (07) days of

the necelpt of this charge sheet fallmg wlnch 1t shall. be plSSUl’ﬂed that you have no defense to

put in and in that case ex-parte action shall be taken agamst you:

;EncI:As ab_'ove o : S - K

(Abdus Saml)
Membel Inquiry- Commtttee :
Director. (P&M), _
- PHE Depar tment Pesh_awarf-

1. Mr, Muhammad Fakhar-e-Alam (PCS BS 19) Addmonal Semetaly ST&IT Depaltment
Peshawar.

2. Chief Engméer (North) C&W Peshawar He is. 1equested to depute an officer well

conversant with the case to assist the, Inquuy committee. and pIOVlde all relevant record.
3. Executive Engmeel C&W Division Dir Upper. -

4. Section Officer (Ebtt) Commumcatlon & kas Depaltment Khybez Pak’htmkhwa‘
Peshawal - : : : - : o

e

Director (P&M)




O

S owivio fr g it

faml 1‘\lff:.‘«_:'-
(‘,H/\% G SR

1, Pervez Khattak Chief Mmutor K!‘:ybei'Pakh‘i’unknwa, as Competent
Au"rhon‘ty, hereby charge you, Engr Rehmat Hakeem Excocitive Engincer (BSl’lS)
C&W Department; presently working as i'_ “OD ) HQ O/0 CE (Centre) x,&‘\N"
Peshawar as foilows: o .

That you, while postad as XEN C&W DIV|81OH Dir Upper, commlttcd the
following acts/omissions in the award .of tenomro: LhC, scheme Rehaomzduon and
Conshuc’uon of i\umrat Road (8 KM). Dir Uppe - /\DP No 1139/150829:'

. i. Violation of rules ref] ected in the NIT and instructions to bidders in the instant

bidding process by not allowing twenty one (21) days to the ouccesi’sfui '.jio'dr}r -
for depositing additional sec urity. o : -

ii.  Forfeiture of the call oeposu of- the contractor M /S Plr Muhammad & CO-.,
before expiry of the tirive o L

ii.  Un-necessarily plessun/lng the contracLol M/S Pn Vlu ammad & CO by
- mentioning 21.03.2016 instead of 01, 04. 2016 as Iast oate fOI oUblT}IEzSIO“’t of
~ additional security.

iv.  Mis-use of authonty by attempting to exteno favour and award tendor illegally.

v.  Mis-management causing. delay in commencement ‘of work, wh|ch may also
" ,cause loss to the government exchoqucr in the ohape of pnce hlke/escalat:on

in future. ] . , _
i, "_Cleatmg bad name for government and not safeguardlng govommeni_'
‘interest. : _ o - : : o
2. By reason of the’above,l you appear to be qumy of migconduct under

Rule-?f of the Khyber Pakhtunkhwa Government \ervants (Ffﬂcsbncy &
Discipline) Rules, 2011 and. have .u:de.cd yourself liable to all or Qny of the

penalties spemflt.d in Rule-4 ibld

3. You '1rc= therefore, required to submit your wiilien efence within seven

- (O/) odys of the receipt of this chaue sheet to ihe'-lnquiry Officer/Committee..

4.' Your written deaence it any. Should r‘,ach tho lnqulry Officer/ Commritoc

Withll‘l specified period, :atlmq Whi(‘h |t shan be p;esumed that you have no. -

clefence to put in and in that case exparte action shall be taken agalnot you
5. . Intimate whether you desire to be heard in person
6. - A Statement of:Allegations is enclosed

(Pervez Khattak)

Chief Minister
Khybei IJ 2kh turlxhwa




- W%C!a—ﬂ a\iAf«“' ACTION

|, Pervez Khattak Ch.o[ Minister Khyber Paihitunk awa, as Competent Aut!_‘nox'i_‘Ly|,ém

of the op|mon that Engr. Rehmat Hakuem l‘xocuhvc Engineer (B5-1 8) C&W Department
presently workmg as SE (OPS) HQ 0/O CE (bOP’tle) C&W Peshawar has. rendered

- himself llaole to be proccodecl dgamsl as he commitied the luhowmg aclg,u..nsqions,

within the meaning of Rule-3 of the Klﬂybor akl tunichwa Govermm,m Servants

’Hflmency & Discipline) !\ulcs 2011
I/\T{"Mr\ﬂ' OF AL! l:CATs NS

i, Violation of rules’ rulected in the NIT and motrucho'wo to bidders in the instant
bidding Process by not allowing. twenty one (21) days to the successfu! bidde1
for depositing addlt:onal secufity.

u Forfeiture of the call c'enosn of the contractor M/S Pu Muhammad & cO
before expiry of the time.

iii. Un-neces’sarily pressurizing  the comamor M/IS Pu Muhammao & CO by
mentioning 21.03.2016- :nstead of 01.04. 2016 as last date for subn’nso:on ot
additional secur ity. : :

iv..  Mis-use of author:ty by attemptlng to exLend favour and award tender i!legdlly

v. - Mis- management causmg delay in commencement of w0|k Whlch may also
cause loss to the govemment exchequer in the shape or- puce hikelescalation

in future. . . A .
Vi, Creatlng bad name for. goveln*ne’u aﬂu not safeguardmg govommenf o
. interest. _ _ o BRI
2. For the purpose of inquiry agalnst the said accuch thh relerence'to 'th'e above

allegations, an inquiry ofﬁcerlmquuy comm!tiee cons:ot.ng of thc foHowmg is constltuted
under rule’ 10(1)(d) of the ibid rules: - :

i,

3. The inquiry Of icu/lnquuy Comn’u{tc shall, in nccordancr\ with the p-ov;slon% af
the inid rules; provide reasenabie gpporniy l;i’ MOGRNG W0 NG anoLsta, FTRBTE
findings and make, within thirty days of receipt of this order. recommendations as o
punmment or mhe: approprn a e action aC nat e acm'fcd ' .

4 - The accused and a- Well conversant 1oorﬁmntauve of the Departmcnt shall JOII"l
‘the proceedings on the- da{c tlme and p1aco fmed by the lnquny Ofﬁce,r/ h*qwry
Commitiee.

(Pervez Khattak) -
- Chief Minister - |
Khyber Pakhtunkhwa




MOST URGENT/SECRET/CONFIDENTIAL

To, .
1) Mr: Muhammad Fakhar-e-Alam( PCS BS- 19)
. Additional Secretary ST&IT Department Peshawar _'
2) Engr: Abdus Sami (BS 19)
Director (P&M) PHE Department Peshawar
SUBJECT:-  INQUIRY INTO AWARD OF TENDER OF THE SCHEME,"REHABILITA TION AND -

CONSTRUCTION OF'KUMt?AT ROAD(8 KM) DIR UPPER” ADP NO 1139/150829 .

Reference: .-' I Section Officer (Estt) C&W Department Peshawar letter.
: - No SOE/C&WD/8-24/2016 . Dated 31/05/2017

yA Your office No. DPM/PHED/C&W Inqu:ry/201 6-1 7/ADP
11 39/1 50829/1 708 Dated 5/6/201 7

Sir, : : . _ ‘ :

)] A Most respectfully I make the fol/owmg subm/ssrons in reply to’ the :
charge sheet and statement of allegat/on served on me wde Ietter under
Reference No I : ' '

e.  That the charges leveled 'aga}’nst me .'are:_b'iased,' __-(Il,-founded-'-_ajnd-':
baseless.

. That the charges are based on SuspICIonS assumptions‘ 'a'nd__; L
presumpt/ons and are general in nature w:thout any reference to the
violation of any particular rule/clause of B&R Code, CPWA" Code Esta .-
Code, Fmancral Rules, KPK KAPRA rules or any admmtstratlve order
issued by the department | in this regard. ' '

. That | have been wrongly rmpllcated in" Baseless Charges” just to pave

~ way for my victimization and -bring “ stigma” on my spotless service
. carrier.

e That the charges are fully demed

e - That the followmg brlef h/story, supported with photo cop!es of the
relevant documents in. processmg the. subject tender will clarify my-_ :
posmon mvolvement and effort made regard/ng the fa/r transparent and’ T

expedttlous disposal of the tender and fulﬂlhng my offlc:al‘_" e

respons:bmtfes




B) : BRIEF HISTORY

o CONSTRUCTION OF ROAD (A) PCC. ROAD KUMRAT, BADOGOAI
'AND JANDRAI ROAD (B) DOOG DARA, OSORAI DARA; KADIKHELL
'DARA ROAD DISTRICT DIR UPPER ADP NO- 1139/150829 PROJECT'
SUB HEAD:- KUMRAT ROAD.

01-The scheme consisting of 06-Nos:components approved.
for Rs.325.500 Million vide No-SOR/V- 39/W&S/O3/Vo/ /.
dated 01/12/2015 (Copy of the A.A attached as. Annex-I). '

02-The cost of the component “Kumrat Road (08- Km)" is
Rs.84.637 Million.

03-Tenders from" the pre- quahﬁed contractors were called
8/3/2016 and opened in the presence of contractors/their
representative and tender openmg‘ comm:ttee Ffve Nos
contractors part:crpated '

- 04- The offered bids of the - pan‘:crpatmg contractors .were
evaluated ON 08-03-2016, on the same day, and M/S Pir '
Muhammad was declared as the 15r Iowest bldders (copy of
the Comparative Statement as Annex:-ll). :

‘05-Accord1ng to the department Circular No DS ( Tech)/Pohcy/l-
\Vot—1/2013 dated 02/07/2013. ‘under Clause 6 and 7 of the
‘caption,” . B Recelpt Opening and evaluat:on -of
xtenders/blds” only '7- days -were: specrﬂed for the bld .

- igvaluation, approval or return of the tenders for each of the
office of Divisional Engineer, Supenntendtng Engmeer and N
Chief Engineer as'the case may: be. (copy of the c1rcu/ar '
attached as Annex ). - : :

06- Though' the representattve of M/S P/r Muhammad & Co'
was present in the tendering process however, he was
asked vide Execut/ve Engineer C&W Division. Upper Dir
office .No- 1792/2-M dated -11/3/2016 to deposit the
additional Security up to 21/3/_2016, for the quick disposal of
the tender, but he failed to-deposit the additional Security up .

_ to 30-03-2016. (copy of the letter attached as Annex IV) S

- -.',07-As per instruction of the circular mentioned in Para 05, the N

" tender of the lowest brdder M/S Pir-Muhammad was sent to

Supenntendmg Engmeer C&W Circle Dir Lower for approvat

of the competent authority vide this my office No 1843/2M
dated 16/3/2016(copy of the letter ‘attached. as Annex:.V) |

“without Wa!tmg for. the deposmon of the add:tlona/ secunty :

"-'08-Due to failure. of M/S Pir. Muhammad to. deposrt the:

+ Additional - Security *up to 30/3/2016 the 2 % Earnest..
H * Money, already deposn‘ed was forfeited in. favor of Govt:
“ vide my office No 1 993/2 M Dated 30/3/201 6 with copy:to

" 2" Jowest. bidder M¢ Almar. Gul, to deposrt the additional

security up to 11/4/2016(copy of the letter attached as

Annex Vi) . -




o 09- The calI depos:t of the 2""’ lowest bldder M/S Almar Gul

attached with the tender form was found fake on verification: . -
 from the concerned ‘Bank. His name was recommended for
- black hstmg to the Chief Engmeer (North). C&W Deptt:

. Peshawar vide This office No 2491/2-M dated 28/04/2016.
(copies of the letter and bank venf:cat:on attached as '
Annex Vi) - :

10-During the process of approval of the tender the 15' owest .

bldder M/S Pir Muhammad furnished-bank guarantee inthe .

 office of the under srgned on 4/4/2016, issued from Jubilee:
General Insurance Co Ltd. Peshawar Branch on '30/3/2016,
after 27 -days of the opening- of the’ tender, against whom
penal action was already initiated.(copy -of the . bank,',
' guarantee is attached as Annex VIII) -
11-The tender of the. 3 lowest bidder, Hajl Fazal Rahim. Was
" recommended to Superintending Engineer C&W. Circle
Lower Dir at Timargara for approval vide this office No- .

2492/2-M dated 28/04/2016 as the tender was in the -

process of approval in the office of chief engineer (North)
and was not yet approved (copy of the Ietter attached .
Annex IX) A
- 12- While still the tender was in the process of approval the 1t
"~ Jowest Bidder M/S Pir. Muhammad- on one ‘hand Iodged-
complaint in the Chief ‘Minster comptamt cell; the inquiry of
~_Wwhich was ‘entrusted to. Provincial Inspect;on team and on .
the other hand submitted an apphcat;on ‘to " the . Chief
Engineer (North) agamst the dec:s:on of fon‘eiture of his 2%' o
call deposit and the tender process. .

13-:All the relevant documents and brief hrstory Were prowde to-;_-.' -
the provincial /nspection feam v:de my ofﬂce No 31 99/4-A- t. '. ,

‘dated 26/5/201(copy of.the letter attached as Annex.X). o
14-The  Chief Engmeer(North) drrected “Mr:  Engineer’.
Muhammad Tarig, Superlntendmg Engmeer C&W Circle
Swat for report to resolve the issue vide his No. 776/1-G/ Dir
Upper dated 9/5/2016(copy of the letter attached as Annex
X
-15-The ¢ upermtendmg Engmeer Muhammad Tariq submltted_
his report vide his office No 3105/29 MG dated 2/6/-which
was forwarded by the Chiéf Engineer (North) vide his No
827/1-G/Dir Upper dated. 1 5/6/2016(copy of the report and
letter of the Chief Engineer are attached as Annex XIi).
16- There  are clear. contradictions in the -report of “Mr
" Muhammad Tariq, SE C&W Circle Swat as 21 day as per
NIT - condrt!ons for ‘the - depos:tlon of additional . securztyf

should be reckoned: from .8/3/2016, the date” of opening of - |

' tenders. Even if it'is “counted from the date of issuance of -
* notice to the contractor i.e. 11/3/2016 the 21th day comes to
“ be on 31/3/2016. The contractor should have deposded the
¥ addlhonal security atleast on 31/3/2016 Where as in the- _

4




2

instant case the contractor have fumished the ban
guarantee on 4/4/2016 in the office of the under s:gned

17-Since in his letter referred to- in para 15, the Chief

Engineer(North) had issued clear: instruction,”. you. are. -
" directed to go through the report and: process ‘the _
~ tender documents. accordingly”, therefore the tender

document wére resubmitted -to the . Chief Engmeer (Non‘h)

vide my- ofﬂce No 3537/2M dated 29/6/20169(copy of the

letter attached as Annex Xll). .

18- The tender was accepted by the Chief Engmeer (Non‘h)

vide his office NO 2172/1- G/Dir Upper dated 04/7/2016 and
work -order was issued to the contractor accord:ngly (Copy

~ of the acceptance letter is attached as ‘Annex XIV ).
19-All "the tender formalities have been fulfilled strictly in

accordance to the rules and in the best interest of the work.
Para wise replies to the charges and statement of .

allegatlons -

¥

A)rii)‘

i

There are no rules of the Notlce Inviting Tenders (NIT).

" Instead some conditioris are put forth for the fair,

transparent and expedmous disposal-of the tender process
by the procuring entity. Since the NIT conditions .of each
division were different than other division, ‘the Department
standardized the NIT conditions and circulated vid D
(P&M)/CE&WD/1- -43/2015 Dated 9/10/2015 for. gu:dance of
the divisional officer for each category/type of tenders. The
main part of the NIT is pubhshed in the News Papers while
the instructions to bidders are uploaded on. the Department .
website which is downloaded by the interested contractors )

-along with their tender form (copy of the standard NIT is

attached as Annex XV). As fully explained in the brief

. history of the tenders, 21 days as _per the standardized. NIT

conditions, -were allowed fo the successful-- b:dder for
*depos:t/ng the addlt:onal secunty but he fatled to comp/y“‘
'with-the condition. : :

The charge is denied.

Ax explained in para 8 of the br/ef history of the tender
sufflcrent time was allowed to- the contractor as per
standardfze NIT coriditions but due to his lack of interest in
the work, and very limited workmg season in the project
area, his call deposit was forfeited after expiry of. the
specified time limit."

The charge is demed _ :

As stated in para 05 of the brief hlstory only 7 days were
specified. for each handlmg offlce to process/approve: or
return-the tenders. The. requisite tender was processed as
per para 7 of -the brief. history Annex V, w:thout wamng for

the deposmon of the additional _security, which is ample L

proof of the qu:ck processmg of the tenders. However the
contractor. was given notice to sensmze him- about fulfilling
his -responsibilities rather than pressurizing him. The
' mmbemnbnv had Arwmninared the instruction o bidder along




with his tender form s0 he was fully aware of the ‘NIT Y
. conditions. No action was taken aga/nst him untzl 30/3/2016
" the 21 days time limit. -

~ x’

- The charge is based on susp:c:on and is denied. :
' %iv) ~ The charge is quite ridiculous; as all the 15‘ three lowest -
2 ~ bidders ‘had quoted hearly the same competrtlve bid of 10% .
below on the tender'cost, as evident form Annex II, the =
comparatfve statement, with orily ‘a minor difference of rate
in thousands. The "1 lowest bidder M/S Pir-Muhammad
" renders -himself liable for penal action due to his Iack of
interest in the work. The 2”" lowest bidder M/S Almar Gul -
Bhattni was recommended for black listing due to prowdlng S
fake call deposit. The tender of the 3" lowest b:dder M/s o
Fazal Rahim was recommended for. approval as per KPK
. KAPRA Rules. The extending of favor and award of contract
illegally after such a transparent manner is unimaginable:
The charge is biased. in nature based on susp:c:on and
is fully denied. 4 : .
v) The tender process as explamed above speaks /oudly about
the fairness, manner of transparency, adherence to rules,
trmely actions, expedmous disposal and . best poss:ble.
management with. in the frame work of different codes and
Govt rules. The loss to Gout: exchequer in the shape of
price hike/escalation in future is just. presumption and has
no footings. The delay in the approval process of the tender
are due to unavoidable procedural process and- fulfilling of
codal formalities and cannot be attributed  fo
mismanagement. o - :
The charge is denied. :
vi)- In the light of the above exp/anatlons and documentary
. proofs, it is crystal clear that the process of tender of the
project was carried out with an. efficient and’ transparent_'-' '
~manners keeping in weW the: Govt rules -in’ vogue andl '
fulfilling all codal formalltles " o . o
- | am feeling proud of havrng earned good name for myself:'
and for my department durmg my entlre serwce duetomy. . =
uncompromising attitude ~on rules and safeguard/ng the-.
Govt: interest. ; :
iThe charge is biased in nature, based on susp:c:on and
»speculatlons and is fuIIy demed : :
3) B 'Due to the afbresaid- explanation and documentary
-~ jevidence | am not at all guilty of the misconduct under
Rule-.3 of Khyber Pakhtunkhwa Govt: Servants (E&D) Rules'
2011.

The lmpos:tton of any penalty on me. for the baseless |

charges shall mean - _
() Total demal of natural justtce to me.
(i) "My wcttmlzatt_on forno fault of mine.

= (iii) , Ca,using damage to my good'reputation,, .




¥,

.
(iv) Causmg mental agony to me.

And (v) Damagmg my clean service record

_4) With immense resb'ebt, ‘| submit this written defense and hope that
full juétice will be meted to me and | shall be exonerated of all the

charges.
In case, you still requare more explanations / information /

| clanf catton | may very kindly be provided an opportunity of

‘P-ersonal Hearing’.

~ Thanking you in antic)'pation.

D.A. Annexures LII,...,.XV S Yours Sincerely,
R

Dated June 16,2017 ) EZ&
G

( R. RAHMAT HAKIM)
Ex- Executive Engineer
C&W Division Dir Upper




CONFIDENTIAL

GOVERNMENT OF KHYBER PAKHTUNKHWA

PUBL[C HEALTH. ENGINEERING DEPARTRMENT »
DPM/PHED/C&W lnqulry/2016 17/ADP 1139/1308_2_9/ -
- * . ‘Dated Pe hawar the]uly 17, 2()17 "

To .
'Ihe Secretary, : B ' wA ’,,;?
Communication & Works Depar tment, fy\ P */ RO
Govt. of Khyber Pakhtunkhwa : S B , ‘ N
\9\"\/ S -
Subject:“ INQUIRY INTO AWARD OF THE SCHEME “REHABIL[TAT]ON AND
| CONSTRUCTION OF KUMRAT ROAD. KM) DIR 'UPPER”_ADP.

‘ | NQ.1_139[1§QBZ9 PROJECT | I
Sir, » E /\,{\/L’
Reference, Communication & Works Department letter No. SOE/C&WD/
8-44/ 2016 dated 31- 05-2017 on the subj ect cited above.

20 Formal ]:.nquuy in the sub;ect case ‘has been conducted/completed by the

' ]*nqmry Committee. The Enqu1ry Report (along with mnexures) is sent herew1th for

further necessaly actlon
Encl:as above . - S (Abdus Saml)
' _Director (P&M],
PHE Department Peshawar.

\d\.
Ty
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4 . INQUIRYREPORT

¢ AWARD OF TENDER OF THE CHEME_"REHABILITATION AND CONSTRUCTION OF'
~UMRAT ROAD (8 KM) DIR UPPER” ADP NO, 11397150829 PROIECT :

t
1, ORDER OF INQUIRY: ; ‘ | ’

The Communic¢ation & :Works Department Khyber pakhtunkhwa vide letter No.
SOE/C&WD/8-44/2016 dated 31-05-2017 intimated that the Competent Authority has
appointed the undersigned as meimbers of the Inquiry Committee to conduct formal inquiry
under Khyber pPakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 in the
subject case (Annex-1). "

2. BACKGROUND:

i). A project 'titled_"Rehabilitation/Reconstruction of a)'RCC roads Kumrat, Badogai &
jandrai Road b) Doag Dara, Usorai Dara, Kadi Khel Dara Dir Upper” ADP # 1139/150829
(2015-16) (fora period of 20 months from 2015-16 t0 2016-17) at a total cost of Rs. 325.500 .-
million was approved by PDWP in its meeting held on 02-11-2015 and administrative
approval issued by C&W department vide letter No. SOR/.V-39/W&S/03/V01-11 dated
01-12-2015. (Annex-II). As per nomenclature of the project it included Kumrat road (8 KM) at
a cost of Rs. 84.637 million. S - :

.
L,
Rl s Ehafaand
%

it). The invitation of applications for Pr,e-Qualificationof contractors for said work was
_published in newspapers with final date of submission as 21-12-2015 (Annex-111). As & result \(
71 contractors/firms were pre—qualiﬁed. ‘A total of five contractors participated in the N
tendering process of subject scheme and tender was opened on 08-03-2016. The rates offered
by M/S Pir Muharnmad & Co were Rs. 76,173,299/97 i.e. 10% below than the original tender
cost of Rs. 84.737 million and was found the lowest bidder (Annex-1V). -

iii). The caw pepartment in order to streamline the procurement process vide letter No.
D(P&M)/C&WD/1-43/ 2015 dated 09/10/2015 notified standard notice inviting tender from
pre-qualified contractors’ accompanied with instructions to bidders, stating that in case
successful bid 'is below "the Engineer estimates upto 10%, the bidder shall provide
performance guarantee/inshrance coverage of a company having at least AA rating from
PACRA/JCR or bank guarantee letter equal to 10% of the estimated cost within 21 days of
acceptance letter (Annéx-V]&Wﬁiléﬂﬁgﬁﬁjﬁf&ém%ﬁ?ﬁﬁﬁa;o_n' .
r ]:1“—0'3393 6+info r'ﬁfea‘"i_EE;M"/fS_.’P Lfﬁ’gp;&@iﬁ\?d‘_&‘"_(:tj fGovt_:;g_E_aﬁtf_a?fto‘r‘,’l ih?t?iﬁjtﬁé?éféiﬁ:‘sﬂaf d

cwork-he s;;bgj@jv’gé?ﬁi?fésiﬁ_fﬁﬂbi_;l_'g,‘ei:: thereforehie,may. deposit balance additl onalsecurity

ﬁ’52'1":0312‘0'1"6:otherwr3e:hi?éi%&?‘mdﬁnfaéﬁbéit‘--‘wmrﬁe'-fofffeitedun favourof~*|
Government.(Annex-Vl). The contractor got managed Additional Performance Security from
Jubilee General Insurance Company Limited for Rs. 8,463,700/- on 30-3-2016 (Annex-Vll). On ,
the other hand on 30-03:2016 the Executive Engineer C&W Division Dir Upper due to non-
deposition of additional security in shape of Bank Guarantee/Call- Deposit by M/S Pir
Muhammad & Co Govt. contractor, forfeited his 2% Earnest money/call deposit earlier -
deposited in favour of Government (Annex-VIil). o

iv). The Executive Engineer C&W Division Dir Upper under the circumstances tried £o offer
the work to 2nd Jowest bidder Mr. Almar 'Gul~Conti'actor but unfortunateiy his call deposit was
found fake and instead his -case was’ rgcomxnended to Chief Engineer (Nurth) G
Department for black listing (Annex:1X). He then offered the award to 3rd lowest bidi‘.er AR
Fazal Rahim Govt. Contractor & recommended his case to Chief Engineer (North} {. Lrnex-h

v). TheM/SPir Muhammad & Co Govt. contractor 'agérieved with £ situation e:pp‘roarfz.r"-:is

*

© Chief Engineer (North] C&W. Department. The Chicf Engineer (Norz . C&W Departimend M




K
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x 09-05-2016 ordered an inguiry in the matter (Aﬂnex-Xl). The Superintending Engineer C&
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?'_ .;‘.,,Cirde Swat as an inquiry officer on . 02-06-2016. concluded thagw
¥ .onditions/instructions to bidders, the successful bidder was_required to provide the -

Cuarantee within 21 days i.e upto 01/04/2016 but the Executive W

action against the bidder on .30-03-2016 for non-providing'thé_guarantee within 19 -days
(Annex-XII). ‘The inquiry officer further stated that as per Executive Engineer the said

guarantee was provided on 04-04-2016 whereas as per claim of the bidder it was ,delive.red to’

Executive Engineer’s office {mmediately. The inquiry officet'cqricluded fckfat keeping in view

‘the gazette holidays of Saturday & Sunday (2nd & 31 April), receipt of guarantee on 04-04-

2016 should have been considered as delivered in time”.

vi). Basedon this i%quiry report, the work vsaé finally awarded to M/S Pir Muha'mm‘éd &Co
Govt. contractor and worlk order was issued on 11-07-2016 (Annex-XI11) and subsequently
contract agresment was signed (Annex-XIV). '

vii). Inquiry was ordereci by the Chief Engineer (North) C&W Department on 09-05-2016
which was concluded by Superintending Engineer C&W.- Circle Swat on 02-06-2016.
Simultaneo.usly, M/S Pir Muhammad & Co Govt. contractor also lodged an identical complaint
with Chief Minister’'s Complaint Cell which was subsequently referred to Provincial Inspection
Team (PIT) and they asked Executive Engineer C&W Dir-Upper on 18-05-2016 for pro'vision of

record (Annex-XV). The Executive Engineer reply to PIT is at Annex-XVL

viii): The C&W Department was addreséed to provide a copy of PIT report (Annex-XVII).
The perusal of PIT report, received on 30-06-20‘16 from C&W Department, revealed that the
acknowledgement of contractor for receipt of letter dated 11-3-2016 couldn’t be produced. As
per PIT report Xen was required to wait till 01-04-2016' before forfeiture of call deposit, thus
he has violated the instructions to bidders which was part of the bidding documents. Thus due
to overall mismanagement and unnecessary.urgency commencement of work was delayed by
about three months. Hence aIlegati'dns regarding favouritism and illegality for attempting to

. award the tender to M/S aji_Fazal Rahim was found COTTECT. On the recommendations

tontained in PIT report charge sheet was served upon the accused (Annex-‘XVIl[).

ix). Inlight of tie above, the C&W Department observed that Engineer Rehmat Hakeen;_ the

then Executive‘Eng\ineer (BS-18) C&W Division Dir Upper presently working as, SE (OPS) H_/Q
0/o CE (Centre) C:&W Peshawar has com_mitted the following acts/omissions in the award of

tender of the scher“’_i“le «Rehabilitation and Construction of Kumrat Road (8KM) Dir Upper “ ADP

No.1139/150829 (Annex-1};

e Violation of rules reflected in the NIT and ‘instrubti:ons to bidders'in the instant bidding

process by not allowing twenty one (21) days to the successful bidder for depositing
additional security. o . ' : o

e Forfeiture of the call deposit of the contractor M/S pir Muhammad & Co before expiry
of the time: S '

o Un-necessarily. pressurizing the contractor M/S Pir Muhammad & Co by mentioning
21.03.2016 instead of 01-04-2016 as last date for submission of additional security.

e Mis-use ofauthority by attemptihg‘tb exfencifavour and a\éiard tender illegally.

. Mis-management causing delay in co_mmencemen’t of work, which may also cause {055
to the government exchequer in the shape of price hike/escala'tion in future

e (Creating bad name for Government and.not safeguarding (overr. =k

w0z
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s+~ PROCEEDINGS: . o |
- R in order to proceed with the inquiry the accused officer Engineer Rehmat Hakeem the

" %then Executive Engineer (BS-18) C&W Division Dir Upper presently working.as, SE (OPS) H/Q
0/o CE (Centre) C&W Peshawar was served with charge sheet and statement of allegations
duly signed by the Chief Minister Khyber ‘Paktunkhwa (competent authority) with’ the
direction to furnish his written defense within seven (7) days vide letter No. DPM /PHED/C&W
Inquiry/2016-17/ADP 1139/ 150829. The office of the Chief Erigineer (North) C&W Peshawar
was requested to provide the following documents (Annex-XlX): - .
~ «  Abriefaboutthe case, highlighting all relevant features including present status.
« A copy of fact finding report if earlier conducted. ' =
o Nature of complaint, Audit Reportor any other document, if any.
o PC-1/cost estimate with copy of Administrative A‘pprlovalvletter.
» Newspapers cutting showing NIT/advertisement. _ C
« Copy of tender document including bids alongwith copy of call deposits/tender register
& comparative statement.- . "
| « Contract agreement & work order. S
« Documents shoWwing forfeiture of call deposits of M/S Pir Muhammad & Co and all other:
coritractors if any. : : o R '
o Date of actual commencement and current status of work.
« Detail of funds released & payment made. -
"o Progress re‘port since commencement of worl till date..
e« Detail cost estimate with Technical Sanction letter.
e M.Bs containing all measurements. o
e All voucher(s), alorig with final bill & PC-1V, 'i"f' scheme completed.
« Monthly Accounts showing all payments alongwith forfeiture of call deposits.
-e Final Grant(s) from project commencement till finalization. ' '
- e Anyother relevant information, to support inquiry committee, about project

- C&W Department was also ,repéated‘ly reque'sted to appoint a Departmental
Representative on  05-06-20 17, who appointed the Departmental Representative on 03-07-
2017 i.e. after a delay of one month. ' S ‘

4. REPLIES OF THE ACCUSED:

Nl R A e =

Engineer Rehmat Hakéem‘ the .then':Executive 'En_giheer (BS-18) C&W‘Divisvion Dir
Upper presently working as, SE (OPS) H/Q 0/o CE (Centre) C&W Peshawar replied vide his
letter No. PF-/OO4{_dated 16-06-2017 {Annex-XX). The accused denied the charges on the

following grounds:-’ .

o That the charges are based on suspicions, assumptions and presumptions and are

genera’i in natureiwithout any reference to the violation of any particular rule/clause of
“~B&R Code, CPWA Code, Esta Code, Financial Rules, KPK'KAPRA rules or any administrative
order issued by the department in this regard. - ’ >

e  After opening of tender on 08-03-2016 in the presence of- <:ontract‘ors/their
representative M/S Pir Muhammad was declared as the 1st lowest bidders on the same
date and was asked vide_‘C&W Division Upper Dir office No-1792/2-M dated 11/3/2015 to
deposit the additional Security up to 21/3/2016, for the quick disposal of the tender, but
he failed to deposit the additional Security up to 30-03-2016 (Annex-VI}. However, iniine
with departmental instructions dated 02/07 /2013 (Annex-XXI), the tender of the lowest
bidder M/$ Pir Muhammad was sent to Superintending Engineer C&W C.i<le Dir Lower for .
approval of the competen_’t auth_ority vide his letter No 1843/2M dxiad 16/3/72016
(Annex-XXII) without waiting for the deposition of the additional sacurity ' -




8 , _ - Page.4 of 10 ée

e Due to failure of M/S Pir Muhammad to deposit the Additional Security up to

30/3/2016, the 2 % Earnest Money, already deposited was forfeited in favour of Govt: vide -

letter No 1993/2 M Dated 30/3/2016 with copy to 2nd lowest bidder Mr Almar Gul to
‘deposit the additional security up to 11/4/2016 (Annex-VIII}. Since the call dep051t of the
20d Jowest bidder M/S Almar Gul, attached with tender form was found fake on verification

. from the concerned Bank, he was therefore recom_mended for black listing to the Chief -
" Engineer (North) C&W Deptt: Peshawar vide No-2491/2-M dated 28/04/2016 (Annex-

1X).

e During the process of approval of the tender, the 1st lowest bidder- M/S Pir

.~ Muhammad furnished bank guarantee to Xen Dir. C&W office on 4/4/2016, 1ssued from

Jubilee General Insurance Co Ltd Peshawar Branch on 30/3/2016. After 27 days of the
opening of the tender agamst whom penal actlon was already initiated (Annex-VII).

. Subsequently the tender of the 3 lowest bidder, Haji Fazal Rahlm was

recommended to Supermtendmg Engineer C&W Circle Lower Dir at Timargara for

approval vide letter No-2492/2-M dated 28/04/2016 as the tender was in the process of
. approval in the offlce of chief engineer (North] and was not yet approved (Annex-X).

. Meanwhlle,_the 1st lowest Bldder M/S Pn' Muhammad on one hand lodged
complaint in the Chief Minster complaint cell, who entrusted enquiry to Provincial

Inspection team and on the other hand he also submitted an application to the Chlef.
Engineer (North) agamst the decision of forfeiture of his 2% call deposit and the tenderﬂ

process. All the relevant documents and brief history were prov1ded to the provincial
inspection team vide letter.No 3199/4-A dated 26/5/201(Annex-XVI)

° As per instruction of Chief Engineer (North), the Superintending Engineer C&W

* circle Swat.submitted his report vide his office No 3105/29 MG dated 2/6/2016 which was.

forwarded by the Chief Engineer (North) vide- his letter No 827/1-G/Dir Upper dated
15/6/2016 (Annex-XII). Accused submitted that there are clear contradictions in the

report of SE C&W Circle ‘Swat as 21.days as per NIT conditions for the deposition of

“additional security should ‘be reckoned from 8/3/2016, the daté of opening of tenders.

HitisTounte ate of issuance of notice to the contractor e t1/3/2816 the

21th day comes to be on 31/3/2016 The contractor should have deposited the additional
security at-least on 31/3/2016, where as‘in the instant case the contractor had submitted

~ the bank guarantee on 4/4/2016 in his ofﬁce

Q However, finally based on said preliminary inquiry, the Chief Engineer (North) C&W
issued instructions and approval of tender was re-considered and Lhen tender was
accepted by the Chief Engineer {North) v1de his office No 2172/1-G/Dir Upper dated
04/7/2016 in favour of 1st lowest bidder- and work order was issued to the contractor
accordingly (Annex-XIll] :

The accused further clarified that;

a) There are no rules of the Notice Inviting Tenders (NIT}. Instead some
conditions :are put forth for the fair, transparent and expeditious disposal of the
tender process by the procuring entity. Since the NIT conditions of each division
were different the Department standardxzed the NIT conditions and circulated vide
D(P&M)/C&WD/1-43/2015 Dated 9/10/2015 for guidance of the divisional officer

-~ for each category/type of tenders, The main part of the NIT is publisi.=d in the News
- Papers while the instructions to bidders are uploaded on the Dep: tment website
which are downloaded by the interested contractors along with t..:iv tender form
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" be attrlbuted to mrsmanagement
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(copy of the. standard NIT at (Annex-V) '21 days as per the standardized N

“conditions, were allowed to the successful bidder for depositing the addltlonal

securlty but he farled to comply with the condltlon :

r.

‘b) ' Suffrcrent time was allowed to the contractor as per standardlze N[T::
" conditions but due to his lack of interest in the work, and very limited working

season in the project area, hxs call deposxt was forfelted after expiry of the specified
tlme limit.

c) Only 7 days were specxfred for each handling. office to'process/approve or
return the tenders. The requisite tender was quickly processed without waltmg for

. the deposit of the addltlonal securlty However, the contractor was given notice to .

sensitize him about. fulfilling his responsibilities rather than pressurizing him. The
contractor had downloaded the instruction to-bidder along with his tender, form SO
he was fully aware of the NIT conditions. No action was taken against him' until
30/3/2016, the 21 days’ time limit. :

d) As all the 1st three lowest bidders had quoted' nearly the 'same
competitive bid of 10% below on the tender cost (Annex-1V) the comparative
statement, with only a minor difference of rate in thousands. The 1st lowest bidder

' M/S Pir Muhammad rendered himself liable for penal action due to his lack of

interest in the work. The 2nd lowest bidder M/S Almar Gul Bhattni ‘was

KAPRA Rulgs. The extending of favour and award of contract illegally after such a
transparent manner is unimaginable.

e) , The tender process speaks loudly about the fairness, manner of

_transparency, adherence to rules, tlmely actions, . expeditious. disposal and best
possible management with in the frame work of different codes and Govt rules. The
~ loss to Govt: exchequer in the shape of price hike/escalation in future is just

presumption and has no footings. The delay in the approval process of the tender
are due to unavoidable procedural process and fulfilling of codal formalities cannot

+

The Dxrector (P&M) C&W Department, who 1ssued notification dated 09/10/2015, was

requested to clarify following points (Annex- XXIII)

The specific tlme perlod of 21 days is whether inline- w1th the CPWA Code, B&R Code or
KPPRA Rules, Finance Department instructions.or any other SOP of the department If so

please provide a copy of such said code/rule, if any.

And, if the said time period of21 days is not in- Ime w1th any code/rule, then what is its
legal value. : : .

The said mstructlons for pre- quahfled contractors are requlred to be \ssued to every
contractor with tendér documents by concerned Xen or these are directly downloaded along
with tender documents -

Can any Xen can alter these mstluctlons by reducing number of days 7 -m 21 to 18 oy
15 days under normal ¢onditions or keepmg in view-the site situation or ci:ratic issues for
'j‘ear]y commencement-of work. '

recommended for black listing due to provrdmg fake-call deposit. The tender of the ) .+
3rd lowest bidder M/S Fazal Rahim was recommended for approval as per KPK -

%
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;’/ e} Normally Additional Performance Security etc. are for a particular period and if work
" not yet completed during that partlcular period whether contractor is required to renew the
? said Insurance. If he failed to renew the documents even more than 3 months what actions are
normally taken by the C&W department. : :

The Director (P&M) C&W Department however advrsed to ask the Chief Engineer

(North) C&W Department for clarification of these points (Annex-XXIV).

ANALYSIS: &

i The department farled to prov1de the clarlflcatlons, therefore, the accused, complamant
contx actor, the representatlve of the department and pr esently Executive Engineer C&W Division
Dir Upper were summoned to attend the inquiry committee meetings alongwith relevant record.
They appeared before the inquiry committee on 03-07-2017. In addition, the then and present

' SDO, Head Clerk, Accountant also attended proceedmgs on 5-7-2017. The accused, departmenta]
representative and contractor were served with questionnaires. .

ii, The accused repeated his eariier,reply and further stated that there is neither any
regulaw Wructions that when this
Acceptance letter is to be issued. If as per practice in- vogue, he has not issued the said notice
dated 11-3-2016, .then all stake holders were required to follow date of opening of tender as
baseline. The departmental representative also agreed to the statement of accused stating that ™
there is no regular procedure regarding issuance of Acceptance letter and that the 8-3-2016 was
to be considered as baseline. However, he added that after evaluation of bids and determination
of lowest bidder, issuance of acceptance letter can be processed. The contractor replied that as
per KPPRA Rules/guidelines, they follow 28 days for submission of Additicnal Security and
accordingly the requisite Insurance was submitted within prescribed timeline. To a query
regarding downloading of instructions for bidder he showed ignorance, however, additional
tender. documents provided by Xen's office showed that not only he has downloaded the said
_instructions but also attached the said instruction duly signed with tender documents
(Annex-XXV). The contrai;'tor submitted that he received letter dated 11-3-2016 through email
on the same date which was then forwarded to Jubilee Insurance. On receipt of insurance it was
emailed to Xen's office on 01-04-2016. Durin‘g.oross examination, the SDO, Head Clerk and
Accountant denied receipt'of any requisite documeént on 01-04-2016 as concerned clerk did not
presented it to them or Xen on 01-04-2016 and besides this, head clerk submitted that personally
he has no knowledge of using internet mcludmg emarl However he admitted that the document
was physically received on 4-4-2016 at 5.00 pm. The accused submitted that sinize he had already
forfeited the call deposit on 30-3-2016; the receipt of additional insurance document on.
1-4-2016 or 4-4-16 could have no effect on the tender process: To a query from contractor
regarding establishment of his right on 4- 4-2016 afternoon, he replied that if his claim was not
correct then he should not have been awarded'the'contract by the department. The Head Clerk
presented certain documents that the letters for submission of additional security to other
contractor up to 21-3-2016 on the same date i.e. 11- 3-2016 and 16-03-2016 were also issued to
other contractors (Annex-XXVI) who turned up and submltted addltlonal security within target
date without any dispute. The accused added that the sole purpose of these ietters for earIy
submission of additional security was just to sersitize the contractors to ensure commencement
of work and he did not forfeit the call deposit on 22-3-2016 rather otherwise, he waited upto 22
days upto 30-3-2016 (wef 8-3-2016). He further stated that actually at this rate it was a bit
difficult for M/S Pir Muhammad & Co to execute work in such remote area and he was looking for
to sublet it to someone else but he could not found any candidate, which resuited in delay in
submission of additional Security All written statements to questionnaire an< etail of cvoss
examination are at Annex-XXVII. Both the parties stated that they have no wi- (s
defense. In order to conflrm legahty of ITB reply from Director (P&M) CiWN an-




Page 7 of 10

. &1\1] C&W Department since replies were not received, a meetmg was held with concerned.

% - afcers in CRW Department on 14-07-2017. The Chief Engineer (N) C&W rephed on 14-07-2017

) that all rules and codes are ‘silent about 21 days’ time limit and it was fixed by tendering
authority in the NIT/ITB to give sufﬁment time to the mterested/ successful bidders.

i The C&W Department vide letter No ,'DS (Tech)/Pollcy/I- Vol-1/2013 dated
02/07/2013 issued instructions that under Clause 6 and 7 of the caption,” B Receipt, Opening
and evaluation of tenders/bids” only 7 days were specified for the bid evaluation, approval or
return of the tenders for each of the office of Divisional Engineer, Superintending Engineer and .
Chief Engineer as the case may be {Annex-XXl)

iv. . The C&W Department in order ,tostreaml’ine the procurement process vide letter No.*
D(P&M)/C&WD/1-43/ 2015 dated 09/10/2015 notified,standard notice inviting tender from
pre-qualified contractors"*« accompanied with instructions to- bidders, stating that.in .case
successful bid is .below the Engineer estimates upto 10%, the bidder shall provide performance

© guarantee/insurance coverage of a company havmg at least AA ratmg from’ PACRA/]CR or bank
guarantee letter -equal to 10% of the estimated cost within. 21 days of acceptance letter
(Annex V). But apparently there are no guldelmes for issuance ofAcceptance letter.

V. The invitation of applications for Pre- Quahfncatxon of contractors for said work was
published in newspapers with final date of submission as 21-12- 2015 (Annex-III}. As aresult, 71 y )

- contractors/firms were pre-qualified. A total of five contractors partlc1pated in the tendering
process and tender was opened on 08- 03-2016. The rates offered by M/S Pir Muhammad & Co
were Rs, 76, 173,299/97 ie 10% below than the orlgmal tender cost of Rs. 84.737 million was
found lowest bldder (Annex-IV} cn

vi. The Executive Engineer C&W Division Dir Upper on 11-03-2016 informed the M/S Pir
Muhammad & Co Govt. contractor through a notice, that in the aforesaid work he is the lowest
successful bidder, therefore, he may deposit balance additional security upto 21-03-206
otherwise his already deposited call deposit will be forfeited in favour of Government
(Annex-VI}. Though the contractor_has dewnloaded thwa'cr’m —
days but he stated that he has no lmme normally follows 28 days timeline and ‘
séﬁn\ls true for instant case. The contractor got managed Additional Per formance Security from
Jubilee General Insurance Company Limited for'Rs. 8,463,700/~ on 30-3-2016 (Annex VII). On

the other hand on 30-03-2016 the Executive Engmeer C&W Division Dir Upper, considering 22

days from the opening of tender date on 08-03-2016, due to non-deposit of additional security in

shape of Bank Guarantee/Call Deposit by M/S Pir Muhammad & Co Govt. contractor, forfeited his

2% Earnest money/ca]l deposxt earher deposited, in favour ofGovernment (Annex-VllI]

il Even if NIT mstructxons are binding., for - all fleld officers and contractors of CocW
Department then in the instant case contractor was required to present the performance
guarantee/msurance or deposition of additional  security at upto 31-03-2016 (inclusive of
11-3-2016) and at the latest upto 01-04-2016 (exclusive of 11-03-2016). But the contractor got
managed Additional Performance Security from Jubilee General Insurance Company Limited for
Rs. 8,463,700/- on 30-3-2016 (Annex-VII), emailed it on 01-04-2016 but no one was informed
about it and physically submitted.to the office of Xen C&W Dir-Lower on 04-04-2016 at 5.00 pm
i.e. after closure of office hour. As such in case, call deposit was not’ forfeited on. 30-3-2016-even
then M/S Pir Muhammad & Co. didn’t seem eligible on April 04 or Aprii 05, 2615 for award of
subject work. However, in the charge sheet there is no mentlon aboul thls aspect, therefore,
Inquiry Committee cannot press thls point. -

“viii. The cumermtendmg Engineer C&W. Clrcle Swat as an mqulrv office:
submitted that as per NIT condltlons/mstructlons to bidders the successfil bic-
to prov1de the Guarantee w1th1n 21 days 1e upto 01/04/2016 but the Er::tive *‘:“
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e ) .mtlated penal action against the bldder on 30- 03 2016 for non-providing the guarantee w1thm )
i 17) days (Annex-XII). The inquiry officer further stated that as per Executive Engineer the said
'guarantee was provided on 04-04-2016 whereas as per claim of the bidder it was delivered to

T2
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v‘t o

Executive Engineer’s office immediately. The inquiry officer concluded that keeping in view the
gazetted holidays of Saturday & Sunday (2 & 3¢ April), receipt of guarantee on 04-04-2016
should have been considered as delivered in time. Based on the inqhiry report the work was
finally awarded to M/S Pir Muhammad & Co Govt. contractor and work order was issued on 11-
07-2016 (Annex-XIH). Though -work was awarded to M/S Pir Muhammad & Co and his
grievances were addressed but the PIT inquiry remained the process which led to instant
inquiry. If instr uctions for bidder were followed in its true spirit then-any such lenient action for

considering April 04 or April 05 for submlssmn of additional security beyond.01-04-2016 could

not have been alIowed

ix. Regarding delay in commencement. of work, it has been observed that work orders for
other 4 works were issued on 28-04-017 while for the sub;ect scheme work order was issued on
11-07-2016 i.e. after three months as compared to other works Further any claim about .
escalation etc. cannot be attributed to delay in commencement of work because the progress
report clearly indicates that there is extremely low funding in this project. In this respect, against

the total approval of Rs. 325.50 million, Rs. 15.00 million were incurred upto.June 2016 and Rs..

35.06 million were released during 2016- 17(Annex-XXVII). Similarly against this project so far
Rs. 4.739 million have been incurred and reportedly there is a liability of Rs. 5.00 million

(Annex-XXIX). Further for the financial year 2017 18 'Rs. 40.00 million have been allocated}"' S

whlch mdlcates that even*thls project doesn t seem to be completed during 2017-18.

X Addltxonal Performance Securlty from ]ubllee General Insurance Company lelted was
valid upto 10-3-2017 while apparently work'is in progress, Xen Dir Lower was enquired that
whether it has been renewed or any action has been taken by department. In reply the accused
stated that contractor was asked on 15-03-2017 for renewal but so far, he has not yet renewed
the additional secunty Rather, he submitted that hlS liability of Rs. 5.00 million will be deposited
to cover additional securlty, which is nota proper way to deal with such like issues.

xi.  In the advertisement for notice inviting tenders from pre-qualified contractors advertised
in newspapers on 16-02-2016 it was mentioned that Tender form, BOQ and instruction to
bidders (when there are bid documents) can be downloaded up to one day prior to the opening
date from C&W web site (www.cwd.gkp.pk). It included condition that in case successful bid is
below the Engineer estimates upto 10%, the bidder “shall provide performance
guarantee/msul ance coverage of a company having at least AA rating from PACRA/JCR or bank .
guarantee 1etter equal to 10% of the estimated cost within 21 days of acceptance letter (Annex-
XXX). ‘ ' ‘

- xii. There is no regular practice for issuance of Acceptance letter to successful bidder in

C&W Department nor any instructions were presented by C&W Department that after how
much time Acceptance letter is reqmred to be lssued to successful bidder.

Xiii. In case, these mstructlons are leoally bmdmg then the issuance letter dated 11-03-
2016 for submission of addmonal security upto 21- -03-2016 (w1thm 11 daya, was not justified.
However as observed accused issued identical letters to all successful b}dder> on same date for
submission of additional security upto 21-3-2016 may be for sensntlzlr them for early
finalization of procurement process due to limited workmg season in the r'roject area. The
contractor during personal hearing admitted that he and his representatlve were present dus mr'
tender opening i.e. on 8-3-2016, wherein they were informed that they are Jovr=st & suecessiu
bidder for the subject work. However contractor followed KPPRA rule: of 28 days for
submission of additional security. On the other -hand. the accused’ oresui «-1 04 Ioas
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if the final date fdr submission of addltlona} secunty/ Performance guarantee . is .

considered as 31-03-2016 or 01-04-2016, even then the contractor also got faiied to comply
with the general instructions for successful bidder. for submission of additional. security/
Performance guarantee upto 31-03-2016 or 01-04-2016 rather he submitted the same on 04+

04-2016 at 5.00 pm after office closule time Wthh otherw1se under normal conditions has to .

be processed on 05-04-2016.

6. FINDINGS:

In light of above, it can be co‘ncluded thét the charges:-

" Violation of rules reflected in the NIT and mstructlons to bldders in the instant -

bidding process by not allowmg twenty one (21) days to the successful bidder for

k ’ basgline for submission of addmonal security with final date as29- 03 2016 and thu.; he ordered
sorfeiture of 2% earnest money on 30-03-2016 prior to 31 03- 2016 or 01-04-2016 as otherw1se'_
observed in C&W inquiry report & PIT report. :

depositing additional security seems.to be proved because accused did not produce - -

specific NIT for this project containing reduced 10 days rather he followed the same 21

- “days as per advertisement. He should have considered 01-04-2016 as final date, from

issuance of letter dated 11-3- 2016 mstead of30 3- 2016 when call dep051t forfeited.

Forfelture of the call dep051t of the contractor M/S Pir Muhammad ‘& Co before_
expiry of the time is identical to charges at (a) above. Though it is dubious because the

contractor has adrmtted that he and his representatlve were present during tender

. opening on 08-03- 2016 wherem M/S Pir Muhammad & Co was declared as lowest and
‘successful bidder. Therefore as matter of routine he was. requ;red to submit additional

security within 21 days as per instructions to bidder. However, his earnest money. was

" forfeited on 30-3-2016 instead of 01-04-2016, as ‘explained in para 6 v (a) above, Hence

this charge seems to be proved against the accused.

Un-necessarily pressurizing the contractor M/S Pir Muhammad & Co by
mentioning 21.03.2016 instead of 01-04-2016 as.last date for submission of
additional security The accused for submission of additional security up to 21-3-2016,
issued letters to other contractors as well on the same date ie. 11-3-2016 and
16-03-2016, therefore, this action was not ‘discriminatory and this- charge for
pressurizing the contractor M/S Pir Muhammad & Co seems not to be Droved

Mis-use of al.ithority by attempting to extend favour and award tender illegally.

This charge seems to be proved partially because accused ongmally recommended the

case of lowest bldder/complamant even wnthout receipt of additional security.
However due to- circumstantial ‘situation initially his case was delayed but finally work

was awarded to the same contractor and besides this there is'no loss to government
exchequer. o

Mis-management causing delay in commencement of WOrk,' which mav also cause

loss to the govérnment exchequer in the slia_pe of price hike/escalation in future.
The work orders for 4 other schemes, which were tendered on the same date, were
issued on 28-04-2016 and for the instant subject project work order wés issued on

11-07-2016 (i.e. within three months) as -such there is no major delav_m,

commencement of work The chances ofescalatlon ifany, can however, be atiributed to

low funding for the md1v1dual subject sub pro;ect and overall project as wei! necause st -
far, since commencement of all 5§ works less than 50.00 rillior “ave basn

released/utilized against the overall approval of Rs. 325.00 million and - '2n for t1s
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financial year 2017-18 the alIocatnon is Rs 40 00 mllllon and it lS apprehended that. |
with this pace of funding work might not be get completed during 2017-18, As such this -
charge does not seem to be proved. E » - : = .

Creating bad name for government and not safeguardmg government Thls charge

pertains to individual perception, the accused tried " to expedite -the approval of;

tendering process for timely execution of work due-to limited working season in- the:
project area, however, it did not worked. In- this regard the department dld not provnde‘
any evidence relating to this spec1f1c enqulry The charge is vague in. its nature and: '
doesn’t seem to*be proved. i : ' '

: _ . |
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(ENGR ABDUS SAMI]‘ AT .(MUHAMMAD FAKHR ALAM]"‘ .
Membeér Inquiry Commlttee, - .. " Member Inquiry Commlttee, .

~ Director (P&M) PHE Department - Additional Secretary ST&IT Department
Peshawar _ - ‘ ' . Peshawar. .




GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICAT!ON & WORKS: DEPARTMENT

- No. SOE/C&WD/8-44/2017 _
Dated Peshawar, the Sept 08, 2017

To gl :
4 . Engr Rehmat Hakeem :
, Superlntendzng Engineer (OPS)
C&W Crrcle Bannu -
Subject: INQUIRY INTO AWARD_OF TENDER OF THE SCHEME “REHAB LITATION AND
’ CONSTRUCTION. OF KUMRAT ROAD 18 KM). DIR UPPER” AD NO.—1'1391150829

PROJECT

1 am dlrected to refer to the subject noted above and to enclose_ﬁ'
«. - herewith two copies of the show cause Notrce contamlng tentatlve minor. penalty
of “withholding of two mcrements for two years” along-with - mqurry report R
‘conducted by inquiry committee comprlsmg of Mr Muhammad Fakhar-e-Alam'
Additional Secretary ST&IT Department and Engr Abdus Sami Director (P&M) PHE
Department Peshawar and to state that the ZND copy of the show cause Notice
may be returned to this Department after havmg srgned as a token of recelptj
- immediately. ‘

2. “You are directed to submit your reply, if any, within 7 days of the
dellvery of this letter, otherwrse it will be. presumed that you have nothrng to.

putin your defence,and ex- -party actron wrll fol!ow

3. o ~You are further directed to rntlmate whether you desrre to be heard'_
in person or-otherwise. ‘ -

SECTION OFFI : ER (Estb)
Endst even No & date

Copy fonNarded to PS to Secretary C&W Department Peshawar o : ,

ko' 7 ’./)‘ o . SECTION OFFICER (Estb)




S show CAUSE NOTICE
I Pervez Khattak Chlef Mlnlster Khyber Pakhtunkhwa as Competen-
Y Authouty, under the Khyber Pakhtunkhwa Government Servants’ (EﬁlClency & |
- Discipline) Rules, 2011 do hereby serve you Engr. Rehmat Hakeem Execitive -
Engineer (BS- 18) C&W Department presently work:ng as Supenntendmg Englneer'

(OPS) C&W Circle, Bannu as follows. '

(|) that consequent upon the completion of inquiry conducted against you
by the inquiry committee for which you were given - opportunity of
heanng,and

iy On going through the conclusion of the ~|nc-|u|ry commlttee,' the material-
on record and other connected papers: mcludlng your defence before the .
. lnqulry commlttee
I am satlsfled that you while posted as XEN C&W Division Dir Upper,
" committed the foIlowrng acts/omrsswns in the award of tender of the scheme
“‘Rehabilitation and Constructlon of Kumrat Road (8 KM) Dir Upper" ADP
No. 1139/150829 specrfled in rule 3 of the said rules '
i.  Violation of rules reflected i in the NIT and mstructions to-bidders in the

instant bidding process by not allowing twenty one (21) days to the
successful bidder for depositing -additional security.

ii. - Forfeiture of the call deposit of the contractor M/S Pir Muhammad &
- CO before expiry of the time. © : : -

- iv.  Mis-use of authorlty by attemptmg to extend favour and award tender. :
iflegally. A o

2. As a result thereof l as: competent authorlty, have tentatlvely':.‘ -

decrded to |mpose upon you the penalty of *__ SRS ’*f- AT f‘;j' SRR
: Che : " under Rule 4 of the

" said rules. - _ o
3. : You are, thereof, required. to show cause as'to why the -aforesaid
penalty should not be |mposed upon you and also mtlmate whether you desrre to
be heard in person. : : ' |

4. , If no reply to this notice is received within seven (07) days'or not -
more than flfteen (‘l 5) days of its delivery, it shall be presumed that you have no

" defence to put in and in that case an ex- parte actlon shall be taken agalnst you

- - 5, A copy of the flndmgs of the mquury offlcer is enclosed

.,‘
§
.

(Pe&éﬁkﬁél{ék)
, - Chief Minister L
Khyber Pakhtunknwa' o




SHOW CAUSE NOTICE

v | _ Pervez Khattak Chief Minister Khy‘oer Pakhtunkhwa .ag Competert‘
‘ Authorlty under the Kfyber Pakhtunkhwa Government ‘Servants’ (En‘lclency &

Dlsmphne) Rules, 2011, do ‘hereby serve you, Engr. Rehmat Hakeem Executlve '
.Engineer (85-18) C&W Department presently workmg as Supermtendmg Engineer
(OPS) C&W Circle, Bannu as follows.

. (i) that consequent upon the completlon of mqmry conducted sgainst you .
by the inquiry commlttee for which you were given opportunity of .
-hearing; and

i) On going through the conclusion of the' inquiry commlttee the material
on record and other connected papers mcludmg your defence before the
ran|ry committee; o :
| am satisfied that you whlle posted as XEN C&W Division Dir Upper
commrtteo the followmg acts/omrssnons in the award of tender of the scheme
“Rehabrlltatlon and Constructlon of. Kumrat Road (8. KM) Dir Upper” ADP
No.1139/150828, speC|f|ed in rule 3 of the said rules
i.. V|olat|on of rules reflected in the NIT and lnstructrons to bidders in the

instant:bidding process by not allowing twenty .one 21) days to the
.successful bidder for depositing- additional security. '

ii. Forfe;ture of the call deposit of the contractor M/S Pir Muhammad &
CO before expiry of the time. . .

‘ Mis-use of authorlty by attemptlng to extend favour and- award tender
4 illegally. . '

2. | As a restilt thereof, I, as comoetent authonty, have fentatlvety »
decided to impose upon you the penalty of N B DI
: " under Rule 4 of the

said rules.

3. You are, thereof, reqwred to show cause as to why the aforesaid
penalty should not be tmposed upon you and also mtlmate whether you desire to
be heard in person. : .

4. If no reply to this notlce is receive d within seven (07) days or not or not
@re than fifteen (15) days of its delivery, it shall' be presumed that you have no
defence to put in and-in that case an ex-parte action shall be taken agalnst you.

5 A copy of the findings of the inquiry officer i is enclosed

£ RS -, (Pervez Khattak)
£ ' T ‘ : "Chief Minister
- Khyber Pakhtunkhwa




My éference No.

To,

1004/PF . Dated 19/09/2017

The Honourable Ch:ef M:mster
Govt of Khyber Pakhtunkhwa

_ Through:- .-Proper Channel .

Subject: - INQUIRYINTO AWARD OF TENDER OF THE SCHEME “REHABILI;I'ATION

AND

, CONSTRUCTION OF KUMRAT ROAD (8 KM) DIR UPPER” ADP.NO. .
Lo VYN TRYCTTON OF KUMRAT ROAL

1139/1 50829 PROJEC T

v

Respected Sir,

With r‘eferen‘ce to the letter bean'ng No.SOE/C&WD/8-44/2017
_dated 08-09- 2017, vide ‘which’ Show Cause Notice contammg
tentative minor penailty of W/thholdmg of two annua/ mcrements for
two years” has been served upon the. undersrgned to furnish reply
Wn‘h/n st/pulated penod and be intimated for persona/ heanng In the
show cause notlce the followmg charges_“. have been
communlcated - .
“Violation of rules reﬂected in the NIT and /nstruct/on fo bidders in
‘the instant bidding process. by not allowing twenty one (21 ) days to
the successful bidders for depos:t/ng additional security”. -

“Forfeiture of the call deposit of the contractor M/S Pir Muhammad

& Co before expl/y of the trme"

“Mls-use of authonty by attempt/ng to'extend fa vour and a Ward tender

/I/egally"

n th/s regard the unders;gned has expla/ned the poszt/on in
very detail in the br/ef history and para wise replies to the oharges
Ieveled against me in the rep/y of charge sheet / Statement of

a/legatron to the mqurry officer, enclosmg the entire relevant

- documents in the form of Annexure. ‘However, in light of the enquiry

repon‘ and the above referred to show cause not/ce I submit my
.reply as under: . - '

“That | have not wo/ated the rules of the standardrzed NIT and
lnstructlon to bidders because the instruction to bldders by itself

4 ~state “in case the successful bid is below the engineer
& estlmate up-to- 10%, the bldder shall provide performance

‘ guarantee/msurance coverage of a company having at least AA
rating' ........ equal to 10% of the est/mated cost within 21 days

= "‘_"“_..:'..:&41



of acceptance letter....”(Standard ) NIT attached as

" Annexure XV). Sometime in tm 2013, the administrative

depaftment fixed a time frame of the bid processing, restricting it to

- 7 days at each office, meamng ‘there, by 07 days in Executive

Engmeer office, 07 days m Supermtendmg Engmeer office and
07 days in Chief Engmeer office, and.as such the underszgned -

kept it in notice and feel it. obhgato;y to ask the btdder to’ arrange C ’

performance guarantee, rather to wait for approval. from the Ch:ef
Engineer, being the COmpetent authority as the ac"ceptance':power-
to this cost of bid was resting with him (The Circular is
attached as Annex: lll). in the past the bidders who quoted their
below ‘rates up to 10% or more were bound to add additional
security- in the shape of CDRs, Bank: guarantee etc in order to
consider their bids, ‘which is the same practice as covered in the
standard NIT at present. The tender was opened and evaluated o'n ,
8/3/2016. The contractor failed to provide the additional security
within 21 'days of the date.- of ~opening / evaluation as per NIT

condlt/on thereforﬂ his call - depos:t was forferted in favor of

government on 30/8/201&-80 there arise. no questton of not allow:ng '
21 days, as such it was on the part of the 15 Iowest / successful

bfdder to have complled his documents, as he was present at the

o tlme of Openmg of bldS ‘and was aware of being successful btdder

The mqu:ry committee has also stated in their report under the
subhead,” ANALYSIS" at serlal ‘no ii) that” additional
document prowded by. xen 's offlce showed that not only hQ
has downloaded the said mstructlon but also attached.the’ sa:d
instruction, duly s:gned w:th the tender documents‘
(Annexure XXV of the report). | o |
| Hence the charge is baseless and not worth
consideration. | _
As stated earlier in my. reblies to the charge sheet.and
statement of al/egation, the period of 21 day will always and ever be
calculated fr‘om,the bid opening date ie 08/03/2016 and not from
the date when I asked the contractor vide letter dated
11/03/2016 to deposit the additional security. So, thereafter on
the expiry of 21 days ie. 29/03/201 6, the 2% earnest money of the
contractor Mr Pir Muhammad amountmg to Rs 1.693 million was
forfefted in .favour of government vide informed memo Dated
'30/03/2016 Accordmg to the. standard NIT condmon No 4

under " Instruction . to B:dders” the: tender of the 2™ lowest.




...1. )

bidder, Mr Almar Gul was processed The CDR (2%) of the 2"
- lowest. btdder Mr Almar Gul was . sent to the ‘Bank for
: venflcatlon but the Bank . authonty reported in writing that the

CDR is “Fake” for wh:ch I wrote a letter to the Chief Engineer

- for taklng penal actlon agamst the contractor, as - the

enhstment of contractors rest w:th the Chief Engmeer and
t!rere after the tender of the. 3 lowest b:dder was processed .
Bothe the above actlons against the contractors Mr Plr Muhamad'-'

‘and Almar Gul were correct within. the tlme limit and in mter@s.'

of the terms of the NIT.
The charge is once agam demed

| have not attempted to misuse authonty and to- extend favours and
to award the tender illegally to any oné of the contractor. As stated
earlier; clause 4 of the Instr_uctIfOn'to bidders of the NIT describe and
specify the procedure: _ o ‘
“If the performance bond or bank guarantee (Wthh ever the
case may be) is not prowded by the bidder m the requ:red
period, offered will be given to the next lowest bldder & so on _
and the bid security of the bidder will be forfeited”. As the
chargeis_ linked with charge i) 'a‘ndli) ‘which | have expressed in
their replies that when Mr Pir Muhmmad the 13' lowest bidder did
not provide the addmonal secunty, well in time,"his- 2% earnest
money was forfelted ll'l favour of government and the 2"" Iowest
bldder Whose CDR was fake, was recommended to Chief Eng/neer ,

for penal actlon There was no other ‘option Ieft except to extend-; ~

offer to the. 3"’ lowest btdder and process his tender accordlng to
the NIT condition. , :

To further clarify it, is subm/tted that the tender was- opened :
and evaluated on. 83/201 6. The bld along ~ with comparat/ve
statement and- relevant documents, except the performance
guarantee of the 1 st jowest contractor, Mr Pir Muhammad, was sent
to Superintending -Engineer C&W. circle Dir Lower on 16/3/2018,
with in the time frame fixed by the depan‘ment in the mid ‘of July
2013 under the heading,” ENSURING TRANSPERANCY IN

Ayeatiy

BUSINESS PROCESS” (copy of the Ietter attached as Annexure
i w:th the reply of the charge sheet) and as stated in the- brief

history at serial No. 5, | was in the understandrng to complete all the
formalltles well before the approval of the bids by the: Chief
Engineer, being his competency and | tried my best that if the 1%

lowest bidder decline or use delaylng tactics, the work is s’ta‘rted'at




_‘iniéufance : coik_erage as additional security from the da_ie of ..
| tendering, 8/3/2016 up to 29/3/2016.. ; o
‘ The notice given to the contractor fo deposit additibnal o

| security, dated 1 1/3/2016 was hrisuhde'rstood as. letter of
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Department mstructlons and other related mformatlon from

£t
&

Points a) to.e) under serial no iij) page 5 and.6 of the enqu:ry
report, who refer the clanf:catlon to Chief Engineer (North),

captlon, “ ANALYSIS” serial No ii) page 7 of the report of the

. (Annexure XXl and XXI Vof the enquiry report) Under the

. inquiry officer, “the Chief - Engineer replied on

14/07/20117 that all rules and codes are silent about

21 days’ time limit .and ‘was fixed by tendering
authority in the NIT/ ITB to give sufflc:ent tlme to the
'lnterested / successful bidder”. ’ .

Under the same captlon and page at serial No :v) the '

enquiry officers states, “But apparently there are. no' :

gu:de lines for the issuance of acceptance letter”. -

Once again under the same capt:on, ” ANALYSIS” and' :

departmental representat:ve ” The departmental representatlve

- serlal No i) page 6, recordmg the statement of the

also agreed to the statement of the accused statmg that there

is no regular procedure regardmg lssuance of Acceptance.

e e—— e et A e it e e £y <ot e,

base Ime”

~ As referred to the Fmance Department Notlffcatlons _
(Annexure A1 and A2) there is no defined time limit of 21

days for- the deposmng of addmonal secunty for the lowest '

 bidders.’ o
- That the tender of the 15‘ Iowest b:dder Mr. Pir Muhammad was

processed on the bases of the dublous enqu:ry conducted by

conveyed by the Chlef Engmeer (North) wde hIS Ietter

. the Superintending Engmeer C&w Clrcle Swat (copy attached-
- as Annexure Xl of the reply to the charge sheet) and"-

(attached as Annexure Xl of the reply to charge sheet) w;th_ ~

report- and process the " ‘tender .documents

agﬁccbrdingly” e

i The 21 days’ time penod for the deposmon of add:tlonal

A clear instruction, you are - dlrected to go. through the .

security and its applicability has no mention anywhere in the

Khyber Pakhtunkhwa Public Procurement Regulanty Authonty -

Rules.

The tender has been awardedand work order issUed to

the contractor after acceptance of tender by the Chief Engineer 4
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(North) being the compete'nt a_uthortfty vide his No 21 72/1'-G/D:"ri g
" ﬂpper‘, Dated 04/07/2016 (coy attached as Annexure XIV of
' the reply to the charge sheet) wzthout any loss to the

' Government or any adverse fmanc:al :mpact

Therefore the /mposn‘lon of any penalty upon me .
shall means:- . o
Total denial of natural justice to me.
Damaging my clear.service record and carrier.for no ‘faulta

of mine.

Caus;ng mental agony to the underszgned

1t is, therefore, humbly requested that my reply may )

“be accepted and may exonerate the unders:gn rom: 1mposmg‘ o

7

the penalty . upon the undersrgned of “w:thholdmg two -

increments for two years” based on the amblguous charges -

without any sohd reference to the. breach of any rules such as’’
B&R Code, CPWA Code, General Fmanc:al Rules, KPPRA
Rules and any other departmental instructions issued. from:
tlme to time. | pray for an opportumty of personal hearmg, If:a;z_‘

your good self deem lt necessaty for whlch I shall be obl:ged

I,

: Yours’ Faithfully
Dated 19.09.2017 S
Enclosures
Inquiry report
Reply to the charge sheet/ statement of allgat:o
Additional Annexure of AI and A2

ENGINEER (OPS) C&W. -~ -

Circle Bannue




Roa - GOVERNMENT OF KHYBER PAKHTUNKHWA-
. " COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the March 01, 2018

e

ORDER: | .
No.SOE/C&WD/B-44/2016; © . WHEREAS, Engr. Rehmat Hakeem the then XEN

(BS-18) C&W Division Dir'Upper presently working as Superintending Engineer (OPS) ‘

- C&W Crrcle Bannu was proceeded against under the Khyber Pakhtunkhwa Government
Servant (Eﬁtcrency & DlSCIpltne) Rules 2011 for the alleged acts/omissions in the award
-of tender of the scheme “Rehabshtatron and’ Construct:on of Kumrat Road (8 KM) Dir
Upper” ADP No.1139/150829.

2. AND WHEREAS, for the said act/omission specified in rule-3(a) of the rules ibid,

they were served with charge sheet/statement of allegations. -

3. AND WHEREAS; an inquiry committee comprising of Mr. Muhammad Fakhar- e‘ '

‘Alam Additional Secretary ST&IT Department and Engr. Abdus Sami Director (P&M)
PHE Department Peshawar was constrtuted who submltted the inquiry report

¢

4. NOW THEREFORE the Competent Authority after having considered the

charges mater;al on record, inquiry report of the mqurry committee, explanation and
_personal hearing of the officer concerned, in exercrse of the powers under Rule-14(5)(ii)
of Khyber Pakhtunkhwa Civil Servants (EfflClency & Dlsc1pllne) Rules, 2011, has been

pleased to rmpose the minor penaity of “Censure” upon the aforementloned offzcer

SECRETARY TO
. Government of Khyber Pakhtunkhwa
' - - : Communication & Works Department
Endst of even number and date B ' . '

COpy IS forwarded for mformatron to:-

1. Accountant General, Khyber Pakhtunkhwa Peshawar :

2. Chief Engineer (North/Centre) C&W Peshawar.

3. Superintending Engineer C&W Clrcle Dir Lower/Bannu
Executive Engineer C&W Division Dir Upper. .

District Accounts Officers Dir Upper/Bannu.

PS to Secretary Establishment Department Peshawar

PS to Secretary C&W Department, Peshawar. "

PA to Deputy Secretary (Admn) C&W Department Peshawar
Officer concerned

= © ® N o o s

0. Office order File/Personal File.

- M
- 4’\' w o
(ABDUR RA:S?-{FD‘KHAN)

SECTION OFFICER (Estb) _




My reference No.. 1004=5/PF =~ . Dated 05/03/201_8:

. To,

3

4)

>y

The Honourable Chief Minister
Govt: of Khyber Pakhtunkhwa

“Through: Secretary Commumcatton and Works

- Subject: - REVIEW PETITION IN NQUIRY INTO AWARD OF TENDER OF THE SCHEME

“REHABILITATION AND CONSTRUCTION OF KUMRAT ROAD (8 KM) DIR
UPPER” ADP_NO. 1139/150829 PROJECT :

Respected Sir, :

With reference to the letter bearing No.SOE/C&WD/8-44/2016 dated 01-03-
2018,(photo copy a'ttached) vide ‘which I have been penalized with minor penalty
of “Censure” on the grounds of al/eged acts/om:ss:on in the award of contract of

the scheme “Rehabmtat:on and. Constructron of Kumrat Road (8 km) Dir Upper”
.ADP no. 1139/150829 pro;ect"

Here once again | st/ck to my posmon that the tenders/b/ds from the pre-qualified _
contractors were called on 08/03/2016 with the bid instruction available on the
“web site and downloaded by the contractor, “that the successful bidder quoting
his rafe' below up to 10% of the e_ng-vinee'r estimate shall provide performance
guarantee/insprance coverage or bank guarantee as additional security, equai
" to10% of the estimated cost W/thm 21 days” as per time line fixed by the
authorities. : ' _
Just Opemng the -bids on 08/03/2016 after its evaluation the bidder who.was the
lowest was asked to furnish the performance guarantee/insurance coverage or
‘bank guarantee according to the standing instruction of the department in order
to fulfill the requisite documentatlon well before and m txme rather to spend the
t/me in paper work with the follow up not/oe to the b/dder on 11/03/2016 and
s;mu/taneously b:ds weére sent to the next higher authonty viz Supermtendmg’

Engineer C&W Circle Dir Lower

The time frame to accept or reject the bids by the final authority from the stan‘ was
defmed to 21 days atall.

'5). Instead to fulfill the requ:rement intime the successful b/dder fum:shed the insurance
- coverage in office. on 04/04/2016 at 5:00 pm (in late hours). Please take into note

Mt the local MPA was conscious to maugurate/!ay the stone breakmg ceremony of

TED

e scheme through Senator S/rajul Hagq at the most earliest, | therefor forfeited the
2% earnest money of the said bidder on 30/03/2016 due to not fu/ftllmg the

- requirement of producmg the guarantee well in t/me within 21 days.




7)

6) Thus the next bldder was therefore dlrected to produce the same guarantee/

insurance coverage and his CDR(CaII depos:t) was sent for venfzcat:on to the

'concerned bank, who in returned remarked "FAKE”, hence his case was sent to

chief engineer (N) for penal acuon as the power of penal action agamst the-

contractor i IS reshng with him.
The bid after :ts submission to the chief Engmeer(N) was under process of approval |
in his office’ When the 1st’ Iowest bidder who had falled to deposn‘ the addltlonal
security with in the time' I:mn‘ of 21 days ie. 08/03/2016-to 30/03/2016 and hlS 2%

earnest money was forfeited, complamed to” your good self -and to the Chief

Engineer(N) for the withdrawal of orders of fon‘e/tmg of his 2% earnest money and
processing the tender in his favour. The chief Engineer (N) accorded approval in his

favour through a vague mquuy conducted by the Supenntendmg Engineer C&W
C;rcle Swat.

S 8) To furthenng the case, I invite your kind attention to-the principle guide Imes as he!d

in the finance department circular letters dated 03/01/2014 and 05/ 1 1/2014
(photocopies attached) that:-

“In case of bids bélow the rates provided"in the PC -1 on Market Rate Baéié the

: brdders/renderers shall deposit add/tlonal Bank Guarantee as prescribed, to firm up

thefr b/ddmg

9) | performed and processed the tender utmost according to the laid down rules and

‘government instruction's, keebing inmind the government interest all the time.
The‘impbsition of: the penalty 'o'f; "Censure” on me for the baseless and
unjustified charges shall rhean - | —
i) Total demal of natural justlce to me. ,

i) Damagmg my unblemlshed record and. career. ‘
i) 1 will be depnved of my promot:on after serving in the department for
long thirty years. B | , B
iv) While calculating the threshold I will be at the gun pomt
It is therefore humbly requested that in my case, a second thought ‘
may kindly please be. applied and the order of “Censure” be recalled,
for which | shall be grateful to your this act of kindness

S UPER[NTEND[NG
ENGINEER (OPS) C&W
Circle Bannu




GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. No. SOE/C&WD/8 44/2016
Dated Peshawar the June 05, 2018 .

Engr. Rehmat Hakeem
Superintending Engineer (OPS)
C&W Circle, Bannu

" Subject: ~ REVIEW PETITION IN ENQUIRY INTO AWARD OF TENDER OF THE ‘'
~ SCHEME “REHABILITATION AND CONSTRUCTION OF KUMRAT ROAD (8 °
KM) DIR'UPPER” ADP NO.1139/150829 PROJECT \ < |

| am directed to refer your appeal/represehta_tieh dated 05.03.2018, which
was examined and submitted to thé C,'onﬁbeten.t -Authority (Chief Miniete_r).' The
Competent Authority did not accede to your review petitioh' on the ground "that since -
nothlng new has been added there'n and the Authorlty has aaready taken lenient view in

YOUI' case.

(ABDUR RASHID KHAN)

, SECTION OFFICER (Estb)
Endst even No. & date

Copy forwarded to PS to Secretary C&W Department Peshawar

* SECTION OFFICER (Estb) -
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Client Code . - HHOI0006001 0016230

YRRy f oy e eshawar
T T bate oF TR 1L 30-02-2016
: Amount of Bond ~ . : Rs. 8,4G3,700/-
Validity : 11-03-2016 to 10-03-2017

............. e ot 7 i . = v e . e e A

Wiy poops i & .
S CRHTEXS 4’%“?5?’“

3 ‘ B ADDITVIGNAL PERFORMANCE SECURITY

ki !

giuarantbr: : Jubilee General Insurance Company Ltd

Co 2" Floor, ubilee Insurance House,

A i.L:Chundrigar Road,

: ‘Karachi - - 0 i
O] s v . . . 4

Fincipal: . . M7/s. Pir Muiamimad & Co., .
“fontractor) T Lot e L Shop i# 76, Near to Khushali Rank, 8lock-C, .

] . ’  Jamrud Shopping Plaza, Jarrud, Khyber Agency

tuarantee Amount: . . Rs. 8,463,700/~ {Rupces Eight Millien Vour Hundred

! . Sixty Three Thousand Seven Hundred only)

1 . . .

letrer of Acceptance: 1792/2-M, Dated: 11-03-2016

i

INOW "ALL MEN BY .THESE PRESENTS, -that:in pursuance of the terms of the above Letter of Acceptance
hereinafter called the Documents) and at the.request of the said Principal we the “Guarantor” above namad are
“eld and firmly .bound unto Executive’Engineer, Communication & Works Division Upper Dir (hereinafter
alled the “Employer!) in the sum stated above for-tlie payrent of which sum well and truly to be made to the
Wwid Employer; we bind ourselves, our heirs, executors, administrators and :successors, jointly and severally,
(ﬁrmw By these presents. C B ’

THE CONDITION - QF THIS OBLIGATION IS SLICH, &
tmploysr's above said letter of Acceprance for &
~kumrat, Badgoai and Jandrai Raad {3) Drog ©
ADP # 1139/150829 (2015-16) 5ub Hoad:~ Lin:

it wherens the Principsl (Cohtractor) has accepted the
abiliration/Reconstruction of Roods (R} PCC Aoad
a, -E0ral- Gacd AnE Wadi Khet! aro foad Div Unpar
L Road 0B-KM (hereinafted cailed tha “Contract™).

NOW THEREFORE, if the Principal (Contractor) stal awell and troly perionn and fuifii all che undertakings,
fovenants; terms and conditions, pf the’said decuments during the original terms of the said documents and SNy
extenslons thereof that may be granted by the Empigyer with r without natice to the CGuarantor, which notice is,
hereby, waivea and shall also waell and truly perforrn and fulfit ail the undertakings, cavenants termis and
wnditions of the contract and of any and all modificetions of the said documents that may hereafter be made
Jotice of-which madifications to the Guaraitor being hereby waived, then, this obligation to be void; ctherwise to
femain in full force and wvirtue . till “all- requireménts of Conditions of Contract are fulfilled or 10-63-2017
whichever is earlier. C C :

Our total liability unider this guarantez is limited to the sum stales
gttaching to us under this Guarantee that-the, cair for s2yma
validity” period of this- Guarantee, failing whicn
‘Guarantee. o o

)
El

Beve and it is @ condition of any liability
ling shall ba received Dy us witnin i

od "o our tizbiliy; I any,
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VAKALAT NAMA

NO._ 12018

INTHE CouRT OF _Seesce  7ALD tual /P Uhipas,

| Q\ AUNET HAI Y] ___(Appellant)
| ’ { A (Petitioner)
(Plaintiff)

VERSUS

ﬂ W 07’ %# /( | (Respondent)

| . (Defendant)
I/\?&e,. MW/{ /%Z#M ':

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for, .
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

|
I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at'any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 2-/ 7 /2018 //W i

\”" (CLIENT)

I

~ ACCEPTED

|
-~ i.
M. ASIF"'YOUSAFZAI |

Advocate Supreme Court
Peshawar. ‘ ‘

| I
Taimur an Syed NaumamyAli Bukhari
Advocate High Court _ # Advocate

OFFICE: /%4.% WA/ MooD

Room # FR-8, 4 Floor

Bilour Plaza, Peshawar, /4/ Ve M/ﬁ_

Cantt: Peshawar
Cell: (0333-9103240) '

|

L
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