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Appellant absent. Learned counsel for appellant 
absent. Adjourn, fo come up for preliminary hearing 

26.11.2018 before S.B

18.10.2018
on

5

■I.'.

iV

Member
.V

■

26.11.2018 Counsel for the appellant present.

' Learned counsel for the appellant requests for withdrawal 'r

ij.of instant appeal on the instruction of his client.
\ /

Request is accepted and the appeal is dismissed, as 

withdrawn.'File.be consigned to the record room

V

Chairman
I

Announced:
26.11.2018
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Form- A■0

£J

FORM OF ORDER SHEET
Court of m /2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

02/07/2018 The appeal of Mr. Rahmat Hakeem presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Learned Member for proper 

order please.

1-

1 li2-
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on ‘P
V.:-

r

X

MEMBER

Appellant absent. Learned counsel for the 

appellant absent. Adjourned. To come up ' for 

preliminary hearing on 10.09.2018 before S.B

23.07.2018

Member
i

Mr. Taimur Ali Khan, Advocate counsel for the 

appellant present and made a request for adjournment. 

Granted. Case to come up for preliminary hearing on 

18.10.2018 before S.B. .

10.09.2018

Chairman

i

V
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V’ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. SCjf /2018

Govt: of KPK.Rahmat Hakim V/S

INDEX

Page No.AnnexureS.NO. Documents
01-05^Memo of appeal1.

Copy of advertisement & 
comparative statement

A&A-l2.

Copies of notification dated 
05.11.2014, letter dated 11.03.2016, 
NIT dated 09.102015, letter dated 
30.03.2016, letter dated 07.04.2016, 
letter 28.04.2016, letter dated 
28.04.2016

B-H

3.

Copies of inquiry report of SE, PIT 
inquiry report, letter dated 
15.06.2016

I—K
4.

37^Copies of charge sheet along 
statement of allegations and reply to 
charge sheet

L&M
5.

Copy of inquiry report N6.
Copies of show cause notice and 
reply to show cause notice

O&P7.

Copies of order dated 01.03.2018, 
review petition and rejection order

Q-S8.

Copy of additional security9. T
Vakalat Nama10.

5:'l

THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE SUPREIVl^OLRT
&

TAIMUR ALLKj^AN
/I pava^r^ mm Caoi^

.r.. ..A
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. ^ /2018 Kliybcr Pilkhtukhwa 
Scrvict; 'rrU>iiniil

Ohsry No.

Mr. Rahmat Hakeem, Superintendent Engineer (OPS) 
C&W Circle, Bannu.

ll>aC«;cl

(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Chief Secretary, Govt: of KPK, Civil Secretariat, Peshawar.

3. The Secretary C&W Department Govt: of KPK, Civil Secretariat, 
Peshawar.

4. The Chief Engineer (North) C&W Department KPK, Peshawar. .
(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

05.06.2018 WHEREBY THE REVIEW PETITION OF THE 

APPELLANT HAS BEEN REJECTED AGAINST THE ORDER 

DATED 01.03.2018 FOR NO GOOD GROUNDS.

PRAYER:
.1 THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER 05.06.2018 & 01.03.2018 MAY BE SET 

ASIDE. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.



‘•T-.v- RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was working as Executive Engineer Dir Upper gave 

advertisement for Rehabilitation and Construction of Kumrat Road and 

the offered bids of the participating contractors were evaluated on 

08.03.2016 and M/S Pir Muhammad & Co was declared as the lowest
bidder. (Copies of advertisement and comparative statement are 

attached as Annexure-A & A-1).

2. That according to Finance notification dated 05.11.2014, that in case 

the bid below the rates provided on market basis rate basis, the bidder 

shall deposit additional bank guarantee as prescribed to firm up their 

bids and this respect the appellant wrote a letter on 11.03.2016 to the 

lowest bidder i.e. Pir Muhammad & Co to submit additional security as 

per above notification, however the lowest bidder did not submitted the 

additional security within the specified period of 21 days up to 

29.03.2016 as per instruction of standard NIT condition issued on 

09.10.2015, therefore the appellant forfeited the 2% cal deposit of the 

lowest bidder and directed to the second lowest bidder to deposit 
additional security on 30.03.2016, however Bank of Khyber informed 

the appellant on 07.04.2016 that CDR of the second lowest bidder 

was found fake and forged, therefore the appellant wrote a letter on 

28.04.2016 to Chief Engineer North C&W Department Peshawar for 

blacklisting the contractor Almar Gul and then directed the third lowest 
bidder to deposit the additional security for the work on same day i.e 

28.04.2016, in meanwhile the first lowest bidder M/S Pir Muhammad 

& CO complaint against the appellant to Chief |Minister KPK on one 

hand and on other hand he also filed compliant to the Chief Engineer 

North C&W Deptt: that he has deposited the additional security well in 

time. (Copies of notification dated 05.11.2014, letter dated 

11.03.2016, NIT dated 09.102015, letter dated 30.03.2016, letter 

dated 07.04.2016, letter 28.04.2016, letter dated 28.04.2016 are 

attached as Annexure, B,C,D,E,F,G&H)

r.

3. That on the basis of the complaint of the M/S Pir Muhammad & CO 

the SE C&W Circle Swat on the direction of Chief Engineer conducted 

the inquiry against the appellant who wrongly presumed the time limit 
of 21 days as per standard NIT condition from 11.3.2016 instead of 

08.03.2016 for depositing of additional Security and submitted his 

report on 02.06.2016 and on that complaint the PIT also conduct 
inquiry against the appellant, however the PIT also adopted the same

• 'A
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observation of inquiry conducted by SE C&W Circle Swat, however 

on the submission of the inquiry report by SE C&W Circle Swat, the 

Chief Engineer directed the appellant to go through the report and 

process the tender document accordingly on 15.06.2016. (Copie.s of
inquiry report of SE, PIT inquiry report, letter dated 15.06.2016 

are attached as Annexure-I,J&K)

■V./

4. That on the basis of above mention reason the appellant was served 

with charge sheet and statement of allegation which was duly replied 

by the appellant in which he denied all the allegations and give facts 

about the real situation. (Copies of charge sheet along statement of 

allegations and reply to charge sheet are attached as Annexure- 

L&M)

5. That inquiry was conducted against the appellant in which the charges 

were not proved against the appellant except the charge No. 1 & 2 in 

which the inquiry committee wrongly presume dated 11.03.2016 

instead of 08.03.2016. It is pertinent to mention here that no proper 

opportunity of defense was provided to the appellant to defend the 

issue and give the real facts of the situation, (copy of inquiry report is 

attached as Annexure-N)

6. That show cause notice was issued to the appellant which was duly 

replied by the appellant in which he denied the entire allegation and 

give the real facts about the situation. (Copies of show cause notice 

and reply to show cause notice are attached as Annexure-O&P)

7. That on the basis of above baseless allegations, minor penalty of 

censure was imposed upon the appellant on 01.03.2018 against which 

he flied the review petition on 05.03.2018 which was rejected on 

05.06.2018 without any solid reason. (Copies of order dated 

01.03.2018, review petition and rejection order are attached as 

Annexure-Q,R&S)

8. That now the appellant comes to this august Tribunal for redressal of 

grievance on the following grounds amongst the others.

GROUNDS:-
A. That the impugned order dated 05.06.2018 and 01.03.2018 are against 

the law fact, norms of justice and material on record therefore not 
tenable and liable to be set aside.

if
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B. That no proper inquiry was conducted against the appellant in which 

no proper opportunity of defense was provided to the appellant to 

defend himself, therefore the whole proceeding was in violation of 

law and rules.

C. That bid opening dated was 08.03.2016 and not 11.03.2016 and the 

additional security fees as per instruction will be submitted within 21 

days and after the expiry of 21 the lowest bidder i. Pir Muhammad & 

Co should submit additional security money on or before 29.03.20 16, 
but the lowest bidder did not submit its additional security within the 

stipulated period, therefore, the appellant forfeited earnest money and 

directed the second lowest bidder to deposit additional security, which 

shows that the appellant had done according to the instruction and 

procedure and did nothing which come under the definition of 

misconduct.

D. That the appellant submitted detail report about the matter to his high 

ups and the high ups directed the appellant to process accordingly 

tender documents which shows that the appellant has informed his 

high ups and did as he was directed.

E. That the inquiry committee did not proved the charge level against the 

appellant except the 1 & 2 charges which was also based on wrongly 

presuming the reckoning the time limit of 21 days for deposition 

additional security as 11.03.2016 instead of 08.03.2016 which was 

the biding opening date and if the exact date 08.03.2016 is considered 

then the expiry of 21 days for depositing additional security was 

expired on 29.03.2016 , but the contractor M/S Pir Muhammad & Co 

submitted additional security on 04.04.2016 and after expiry of 21 

days the appellant had done the process according to the prescribed 

procedure, but the inquiry committee baselessly proved the charge 1 

& 2 against the appellant by wrongly presuming the date of 

11.03.2016 instead of 08.03.2016. (Copy of additional security is 

attached as Annexure- T)

F. That the appellant has not violated any clause of BN&R Code, CPWA 

Code and KPK KAPRA rules which regulates the function of the 

department and the procurement procedure.

G. That minor punishment of censure on baseless allegations was 

imposed upon the appellant, but this minor punishment will effect his 

further promotion of the appellant being an officer of grade-18
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working on OPS against the post of BPS-19, therefore the penalty of 

censure imposed upon the appellant oh baseless allegation may be set 
aside to not affect his future promotion and his service carrier.

H. That the appellant has not been treated in according to law and has 

been punished for not fault on his part.
r-

I. That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of 

the appellant may be accepted as prayed for.

A/ T

R^mat Hakim

THROUGH:

(M.ASIF YOUSAFZAI) 
ADVOCATE SUPK^E COURT,

(taimur^Okh a N ) 
ADVOCATE HIGH COURT,

:

&

ASAD MAHMOOD 

ADVOCATE HIGH COURT.
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C&W Department (Division 
prc^ualificd firms /contractors cs 
will be opened on the same date at 14.00 Hours.

iJ

■I ’<
•*

>rl>, I
■\

r!!!L°!.!!!nLhahilitntion of Dir Matakn Road Dir Upper ADP No-114:Z£I^ ........ __
^ itation/Reconstruction of Roads (A) Ala SalamWot

nd (B) Constniction of Major General Sena Ullah Shaheed Road Dir Upper AUK

S.No

Wx:l'
01

Keha
Shamarkand a
No-1138/150827. Sub Head;-
(1) ̂ a.SBlamkot Road
(2) Dobando Road.ta®p

Sub Head:- 
l-Kumral Road 
2‘Badgoai Road
3-Doog Para Road._________________________ __________ i----------------------- ---------------------

02

Br* 

fe,.
.<

&■' *

03

H:
‘r

G Name ofConiracio^
Rrms

Tila Muhammad
Work vision_______ ;_____
Tnhif Rehman & Brothers 
Waheed Khan &■ Brothers / 
Malak Bahrnmand Khan A Co 
Muhammad Kheel / .
Construction_________■ f li
Muhammad Aslam Khan
Bhattani _____i_
Muhammad Shafiq Khan

H- SU■s5''l Name of ConnactorV
Firms __

"25” Haji Fida Muhammad & Co
26 Hamid Jon & Brothers___
27 Jamal Kheel Const: Co - 
28^ Lowari Construction
IT M/S A.Q Khan___________

30 M/S Anar Jan

Name of Contractors/
_______Firms _______

Padshah ul Mulk Si Sons 
Bannu Construction 
Dawood Construction
F.B Constniction_______
Jalil & Brothers________
Jan Alam & Co

S#'i-
49

I 50
2 51
3 52f 4 53 /
5 ms^> 54
6)

55M/S Faisal Construction31M/S Abdur Rahim & Co7

56M/S Haq Nawaz&Brolhers32M/S AJmar Cul Bhattni8 Brothers
Nig Amin Khan & Brothers
Noor Construction________
Pir Muhammad & Co

57M/S Kaka Construction 
M/S Kumrat Construction 
M/S Niram-ud-Din
M/S Saleh Construction
M/S Seven Star
Construction Co_______ _
M/S Star Construction Co'

33il "9” M/S Dir Shcringal Const:
I To” M/S HCl Construction 
i "TT M/S Khan Construction 

12 M/S Nadar Shah
I 13 M/S Qalandcr Bus ABRO

___  &Co__________________
II 14 M/S Rohail Builders 
II ~TT" M/S Sana Ullah Baloch 
I T6” M/S Shaheen Consu
I ~ M/S Sub.Major Retd Sy^
II -nr 42 IpakkhtunkhwaConsir;^ | 66 | National RCC Worto--------------

— M»l.kl3akh,R.w™ 43 Svtd Mri-sin Sh.h & Sons__ JL —J

...4 ^ C.W -

! 5834
5935

Rahat Const: Co 
Rehman Construction &
Builders_____________
Shoukat Khan & Co
SibRhat Ullah______
Syed Sardar Ali &■ Co
Zahid Bashir

6036
6137

6238
63 iM/S Wordag & Co 

Muhammad Irshad & CO
39

6440
I 65Mustafa Kamal Attaturk41\

if>
Contract for 
Daptt:I

1
Us
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COMPARATIVE STATEMENT

/■ . N.l.TNO.i681
WORXNO-05.. ...
Name of Work:- RBHABILITATION/RECONSTRUCTION OF ROADS (A) PCC ROAD RUMRAT, BADGOAI AND. JaNDRAI 
ROAD (B) DOOG DARA, OSORAI DARA AND KADI KHELL DARA ROAD DIR UPPER ADP NO-t 139/150829 (2015-16)
Sub Head:- KUMRAT ROAD 08-KM

Name of Gontractors/Firms Contract Bid 
Cost Rs.

Evaluated bidElectronic 
Tender form No

Remarks
cost

stismiisSfi! I
;

\
76180134.18 7618.0.134.18Almar Gui20919117852

New Khan Builders2091911938 81906676.9281906676.92

Haji Fazal Rahim 761!.; 1764.0076181764.0020919118404

2091911973 81979867.20HCl Construction Co 81979867.205

The Evaluated bid cost of Rs.76173299/97 offered by Pir Muhammad & Co Govt: Contractor at SI: No-01, 
in the Comparative statement as evaluated by the evaluation committee, being lov/est is hereby recommended 
for approval please.

SUB DIVISR^^L OFFICER 
C&W SUB OINpteN PK-91

Ui.:ad Dyofts'npr, 
L;,i;pcf Oir

^INEER 
UPPER OIR

EXE' V) D:Chhn' !/
C&W DTV; a/ DIVISlONAi^CCOUNfS OFFICER 

C&W DlvisiON UPPER DIR

----------- ---------------- ------
HEAD CLERK

C&W DIVISION UPPER DIR
SUPERINTENDING ENGINEER 

C&W CIRCLE LOWER DIR AT TIMARGARA
I
i

.■a
.iv.'
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GO’VERI^MENT O'F fO-lYBER PAKHTUI'lE-P‘ !?' ^

FINANCE DEPMriF'IIiNT
#i

i ,(vi'

■

Dated Pesiiawar, the 05^“’ Ne-/e7.r.bEr,-,/.01<.

oT iivi:.■ NOTU'ICATION; No. SO(FR)/FD/9-7/201 Wos-U; In partial modification and coniiiuiaiion

NotiricaLion'of even number dated 03,01.2014, the Competent Authority hai been nkAu;cd i
ofricc.
approve that in procurement-of Goods, Works and Services, by any public procuring Aclty, liv: 

conlracl sliall be awarded to'the contractor /, bidder whose evaluated bid / quotation is the kEwem. m,

conformity wlthyclevant rules, and meets 'the specifications and quality needs of the procuring 

In c;i,so of bids below the -Engineer estimate •/ BOQ
shall deposit additional bank guarantees,, as'prescribed.-to firm up their bids. The bank. yuai-ani.ccs 

call dcpo.sits; sl'iall be accepted, subject to verificatioh from-the issuing
p|.qiccl=, allbank / insurance guaranlecsAndxall deposits shall also bo vcrincd from,.,lhe concerned

banks and insurance companies, as the case inay be.

cni.ii-..-

Market Rate Ba.sis, .tlie eonii actoi s'/ hidd!:;:on
nci'j

banlc. In case oh ongouig

Further,' in iietv of a bank guarantee, an' equivalent ins.urance coverage of a comp-.h.-
bidders

“)

havin.p at least AA rating fro.ni PACRA/JCR shall also', be, acceptable IVom eontrardors /

/ BOQ vt'lnle bank guarantees shall be obtained lu'.;;-,quoting up to 10% below on Engineer estimates 
contractors / bidders .quoting more than 10% below on Eng.nedr estimates / BOQ. ■l-hcsc ntiaraiuecs, ^

will be discharged on the.expiry of the defect liability period of the contracts
1

The above provisions shall come into force wilhdmmediate effect.;
• ;

relevant .Dcpartments/Offccs/Aulhorities shall make changes

docunrents and procG'Jures to incorporate the above provisions.

J.

All4..
I

Secretary to Govt: of Khyber ralhRMnki-tv,'-.-. 
Finance Department

1

Dated Fes ha war. I he 4/5.1 > i 4• Ihuist: No. SOfFRWD/9-7/20] 1 AMl-n . _____ ____
Copy l<)rm’ardcd for information and iicccs.saiy action

Cliicf Secretary, Khyber Pakhtunkhwa, Peshawar.
Additional Chief Secretary, Khyber Pakhtunkhwa Planning &,Development Dcpaiime.nl 
Principle Secretary, to Governor, KJiyber Paldilunld'ivva, Pesliawar 

.•Principle Secretary to Chief Minister, Khyber Pakhtunkhwa, Pesliawar 
All Administrative Secretaries iii Kl'iybcr Paklilunkhwa. • .
Scfrciai y Provincial As-scmbly, Khyber Pakhtunkhwa.
Air Heads of Attached Departments in. lOiybc.r. Pakhtunkhwa. ■
All Commissioners, Khyber Pakhtunkhwa. ; . •
AirOciDUty Conmiissioncfsv Khyber Paklilunkhwa. ;
Accountant General, Khyber Pakhtunkhwa, Peshawar. .
All Districts / Agc'ncy Account Offeers in KJiyber PaldUunkliwa.

■ Treasury Officer, Khyber Pakhtunkhwa. Peshawar 
P..cgistrar, Peshawar Higli Court, Peshawar •
Manaping'Dirccior, Khyber Pakhtunkhwa, Public Procurement Regularity Authority, Peshawar wnlr die 
request To make coirespondiiig changes In the standard bidding documents, in the prescribed manner, on 
immediate basis. : • •

All Officers in Finance Dei^arlment.
16 '. All Drawing and Disbursing Onicers in IGiybcr. Pakhtunkh.wa. -------

h'iantiger, Slaiionavy and Ib'inting PressiKliybci*. Pakluunkhvva for printing in tljc'dlTcial gazetiu,.

to the:

Peshawat,
2.
3,

! A.
3.i Pesliawar•6:

■ .7.

S-.;
9.
10.
I 1..
12.
1,3,
M.

15.

17.
iicj l!

A:-.-.■■(SlitTU'ftRmLk-ykE)— 
Section OiTicci-.{'FR)tu>

m
•-V
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/'7 5j /2rlVI . Daiecl Upper Dir thc__ /_/_y03/2016.r

i .Pir MuhaiTimad & Co 

Govt: Contractor 
; Phase-I Hayai Abad, Sector E-3 
j Street-1 House No-1 Peshawar.;

!
I

; Subject:-- ■ : TENDER PROCESS DATED 08-03-2016. 
i REHABILITATION/RECONSTRUCTION OF ROADS Ml PCC V 

[ROAD rWMRAT. BADCOAI AND JANDRyil ROAD (B) DOOG ' 
\DARA. PSORA/PARA AND KADI- KHELL PARA ROAD DIR
UPPER ADP NO^l 1.39/}5'0879:{20I5- J6}. SUB HEAD:- KVhdRAJ ■ 

\ROAD O 'S-KM.

!•

; Reference:- |Your Tender on 08-03-2016. I

!
M ■ iln light of'.Fin-ance. Department Khyber Pakhtunkhwa notification

: No-SO (!FR)/FD/9-7/2011/Vo!-I1/ dated 0,5-11-2014 " in' Case of bids .below the Engineer 
; Estimate/BOQ on iviarket Rate, basis the Con^ractors/Bidders shall deposit Additional 

j Call Deposit/Bank Gparanties/lnsurance , as prescribed, to Firm of their.bids. The Bank 

j.: Guaranties, Call Deposits and Insurance shall be accepted, subject to verification from:
the issuing^Bank". You have quoted the rate of Rs.76173299/97 Against the Estimated 

Cost of-Rs.84637000/- for the subject work and after evaluation of bids You/Your Firm 
U are declared as theilowest successful bidder. You

I

are directed to deposit the balance' 
Ji Additional Security lipto 21-03-2016 at 2,00 [P:M)-for 12-Months positively, otherwise 

; the 2 Lowest, bidder will be offered the work and your Call Deposit already deposited 

J;: by you will be forfeited in favour of Government.

i

A .

V,
EX€(jUT' 111/7C&W#IVLSION UPPER DIR

VL/
The Superintending Engineer CScW Circle Lower Dir at.Timargara for information 
please. !

j

M ■

/f 'Copy to':-
01V

•i.. EXECUTIVE ENGINEER 

CStW DIVISION UPPER DIR '
• N *

.1 /A
■ V I fAr 

lAI
:1

/.'i
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GeVERNf'JlENT OF KHYBER PAKHTUNKHWA ’ 
COrViSlIUNiCATION & V\/ORK^S bEPARTMENT 

^Jg-..D;(P'5.M)7C&WD/1.-45/2015- 
Dated Pashawar the 09/10/2015

i C /i

1. i he Chief Engineer (Center),
C&VV Department, Peshav-/ar,

The ChTj^t Engineer .(North),
CcyVV Ospartrnent, Peshawar. ■

3. Tile Chie/ Engineer (East),
C&W pepartniienL, Abbottabad,

4. The Managing Director (PKHA),
C&'Ay Depailrrisnt, Pastiawar,

■STANDARDi-;gAT!ON GF.t^iOTlCc h^-iVITlNG TENDER.

In continuatiop of this office ietter of even Mo, dated 25/08/2G15. amended 

Srsndsi-dizsd Notice inviticg Tender is enclosed for impiementation and corcpiiance 

immecicte'eDscf, • , :

,y

3L;!Mect:

Vv'ith

/A
LL

(

/ / •
7 iV^JEe^rSHAKiR HAB1B) 

. DIRECTOR" (PS.^1
Endst- .Mo. & Date Sven- 
Copy fop/varded to:- '

1.1 he Chairman Trapsparency international Pakistan w/r to letter Mo. TL15 

TL15/510/6A and TLIS/SIO/IA dated 05/10/2015 ' .

The Principal Secretary to the Chief Minister Khyber Pakhtunkhwa, Peshawar, 

he PSO to Chief. Secretary Khyber Pakhtunkhwa, Peshav^ar,

- i‘;e PS to OirecioriGenerai NAB fF), Peshawar, 

h. The Pn:. to Secretary CSW Departm.en! Peshawar fo!’ information.

/510/2 A

2.

3,

4.

.4
/

.///'r 4.4'f rTVAr te .%4 --.i i
V

./. DfRJECTOR
’N



ij:.' ,

f 4
/ GOVT: OF KHYBER PAKHTUNKHWA 

COIVlIVlUNlCATiON Si WORKS DEPARTIVIENT. v.•

(Pre-qualified contractors)

1. Tender Forni should accompany the following;it

(a) Priced BOQ.
(b) 2% Bid .Security in the shape of deposit at call (original)

shall not be entertained. Bids2. Incomplete/ Conditional/Telegraphic bids 
shall be signed by authorized persons.

to the amount of the difference of the quoted bid and the Engineer 
Estimate to firm up the bid. These guarantees will be discharged on t e 
expiry of the defect liability pedod of the contracts.

4 If the performahce bond or barik guarantee (^A^ich e^^r the 
■ is not provideoi by the bidderhn the tequired period, offer wi ' b® 

given to the ndxt lowest bic|det;& so on and the bid security of the bidder

will be forfeited. •
■ 5,' Complete bidsl (both origirialtand duplicate) must reach the concerne

offices on or:before the fixed date/time.

6 Bidder should Kll the.BOQ on! Item Rate System, if any 
■ it will be oonsiiJered to beldpne free of Cost. Only Two (02) digits afte

be considered'in item rates.

incorrect information should be disqualified.

the decimal wil

7, Any bidder whio prbvides

8. Time allowed or completion of the work 
will start from the issuance of work, order

specified in, the NIT whichis as

9. Bids will be valid for Ninety (90) days,- - .

Successful Bidder should sign the .agreement with the department within
Seven (07) da}s after acceptance of bid.

10.



TM. i
!

of Scheduled Banks shall be acceptable.

^^valuated-bid costs* of two or more than two bidders are same then 
.^successful bid wiil be declared through draw.

^iBids will be opened after 30 minutes of closing time in the presence of bidders/ 
'their representatives who choose to be present.

14, The emplpyer“ha5 the authority to reject any bid or all the bids assigning 
valid reasons.*

'j

15 Bid security of.some or all the^bidders wiil be retained by the employer till' 
approval of Tender/ bid validity period.

■ 16'. All other terms./ Conditions/ documents can be seen in the office of the 
undersigned/consultant on any v\/orking day during office hours.

;v“-

s-
I

:

1

Executive Engineer
I

I

;
■
Iz. c I

?
i

i

:
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I

i
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I
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1
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M . Dated Upper Dir ■ the'^/03/2016.■;

iPir Muhammad & Co.
Govt: Contractor
Phase-l Hayat Abad Sector €-3
Streets House No-TPeshawor.

WP.
/

/'
I

i ■I-

/
. •

£ Subjec/::- TENDER . for • TRR • R^habilita rrohi/
BADGOAI and JANn-RAr ROAD-.my-QOaQ^-Tj f^^'^^^^
DAM AND KADI KhfF.TJ: DARA

l:i ■A

r mCONSTN: . OF ROAns. fA) :•

f OSORAI
•:

Reference;- 9This office No-1792/2-iVi.dated'11-03-2QI6.

^ directed .vide the, above refer letter of
additional security in shape of Bank .Guaranty/ Call Despite .

I security on time.

i

-f this office,.to. deposit the 
Due to non deposition of the additional

i

i Therefore yoor 2% Call deposit already deposited by you is hereby forfeited I
- '! favour of Govt; in .

t

I

1
■!

C^I^ENG.lte?!"
' DiyisiON lIiPPERblR"

? Copy to;- .

01- The Chief Engineer (North) C&W Deptt:'Peshawar for information^.pjease

::

;• •*

• EXECUTIVE ENGINEER 
C&W DIVISION UPPER DIR

P E tili f in SERVICES DEPn. -UAN 111-202.202 ^

BWP54TI03. MUX itim, HODJJJuil fill I iitt.i.’oe>..
CaNSlG^^fi-SACftQUNTNQ- I^EsfiNAfEN—^

*

mKmBSk ■

■■•r 2J6310S : 
PEWHTgM,,.. 
WEIGHT--'.' -O'.;

0/N I OTW I 72 Hrs, j
■ ^''%^20877 PIECES

(C'HSIGNEE
CASH■Vi.

j EORATES

Z.OTHERCHASGES 
J. insurancT

*> ( attention TEL

OeCUVRED VALUE
—--------- ------ <'<0 L I "amount T.r.;..

t -on.,a>t
'EREinaretrueandcorpect

yescTD S.T 1631/
n*2^3) :

S.TofALIfTS's)
<=poiv:. NAW£

COaECTIONBYOCS.!i Acouiive rMigmee-rIsJ.Tr-' ■■' f 'EiT• ii 
ii

RECEIVED IN GOOD ORDER AND CONDITION
CONSIGNEE'S SIGNATURE I------------  ------------
PLEASE PRINT NAME

6ate_
A.M.TIME.lABLE

S.T.NO.I 12-l)0-9SOa-003-551 P.M.

d .
••
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1 ISLAMIC BANKING f**' •
•.:i

■\
i- ?Wi:fiiSSwoiis* B • • April. 07, 2016

>' C&W Division 
per Dir,

,isU Upper Dir.

* • i:~

i

Fake Security Deposit Receipt Verificatioji

Please refer to the subject.

. niran MP.A request letter has been received from Mr. Gulistan'CNIC # 15701-65 1j299-7.G/0 Mi 

Upper Dir regarding verification of SDR # 57'4289 fobRs.1,550,000/- dated.Marcii 4, 2016 favorir 

XEN C&W Division Upper Dir. Upon' inquiry from both Islamic Banking and Conventional banlcii 

Branches D. I Khan the SDR was. 

forgery.

In this connection you are requested to conduct 

regularity , action for an 

Bank’s Name.

; not found fake and forged which is tantamount to fraud ai:;

inquiry and trace out the ctilprits for-propei leg, 

attempted fraud of presenting fake SDR to your department while using o
an-

;

Regards
* iV'*

l\
\ awad Tajik

H{;ad.O&.Sp\BltaTM a h D aob-
Iji-Charge O&SD\

.'7 .
<rc fori-

• PS to EVP/.GroIip operations & Support Group, The Bank of Khyber,
• Head Internal A idit. JMsihn, The Bank ofKhyber. For Information

fKhyber, Islamic Banking Branch and Conventional banking• Manager, . The B^
branch D.I Khan for information.

i,

• Mr. GuUstan for information
• Manager Upper Dir Branch

:

I
1

;t.

Islamic Banking Group.6th,Floor, State Life Building; 34-The Mail, Peshawar, Pakistan 
Tel; (091) 5270992 Fax:'(091) 5261623 Website: www.bok.com.pk

http://www.bok.com.pk
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theA^/04/20I6:M :■:-

. Dir■ il dated , Upper
A/p.

I TheChief Engineer (North) 

Communication & Works.Depttr 

Peshawar.

pj Arr<r r.rSTING OF CONTRACTOR.

■■■!

i iubject:-
\

that the Pre-

-,„RCC Rood Kuo... Rod,ooi ood Jaodood^od .
and Kadi Khell Dana, Road Dir Upper ADP-No-1139/150829 (20D

Head:-KUMRATROAD ”

;)
Qualification was

1
.1

.'i On, .Mr. Almar Gul Bhattani Govt: Contractor 
jffice No-307/31-G/Dir Upver dated 13/01/2016 at SI: No- an :■ te 
^ the tenders accordinglyi The Contractor attached

tender farm bearing:No-574289 dcaed
■the concerned bank which was bake-

vide your q
Contractor participated in 
Call Deposit al 2 % Earnest-Money with- 

04/03/2016 for Rs.1550000/- verified from 

(Copy attached) for ready reference.
;

5

M/S Almar Gul Bhattani of Village ■Monglin Ah , • -
hereby- recommended for black listing and fo

The Contractor A 

Khel Tehsil Jandola F.R Tank is / 
further necessary action under the rules.

r

EXEC UTIVE ENGINEER 

C& iV DIVISION UPPER DIR

Copy to 

01-
02-The Superintending Engineer

UTIVE ENGINEER 

V/C& DIVISION UPPER DIR
Vi?

■■

L

. I.

^SmHh■«isr

C A ecu t I VP H
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Upper Dir thS, /04/20} 6..
1. .. / C- /2- M Datedn

‘

iJ. ■
y.,,, ^s=ih->

Mr, Almar Gul 
Goyt: Contractor

i'Subject TENDER FOR : THE WORK:- REHABILITATION/
RECONSTN: ' OF ROMPS (A) PCC ROAD KUMRAT

S BADGOAI AND JANDRAI ROAD (B) DO0G PARA, OSORAl :
KuDARA AND lOiDl KHELL PARA RQAPbmPER DIR .ADP

. j " ' NO-1139/t50829 SUB:HEAD:- KUMRAt'KOAD Q8-KM.

. %■

You have offered the rate of Rs. 76180134/18 and thus you? firm 
stood.the lowest after evaluation of the tender. ff

Your 2 % Call Deposit for the/above noted, work beoj-ihg No- 
574289 dated 04/03/2016 for Rs. 1550000/- -was verified from the concerned bank 
which is Fake. !4

The above noted work is offered.m.the lowest hiblder SiLbject ■ 
to Depositing the Additib'naTSecurity .arid-:yolir firm is recommended fdy black \ 
listihgfo the competent authority.

i

'<

I
. EXElCUTIVE-ENmNEER, •

■: mwDMsim Offer dir .
r>i'\

Copy to:-
1. The Chief Engineer, (NprfifiE&W-DQpdrimehtFeshawar,.^ inforination 

with the requesyforbiacklisting the Contractor for necesscir}^ action please, 
fie Superintending. Engineer C& W Circlb LoweicDir for iiaforrnation

•Cl?. • '

//

'i

• i > f

. /

I/
/

7/ '4WE engineer 
ISION UFF.ERDIR.'

I >

*» .

uAccuuve engineer .
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/

fiEOGE_OFj;HE_^ERINTENDIKl'R PKin.iMccp 
C^WORClTs^'---------

■ (Ph°netf^.92«11-.}<FJ77^2,„,,3
• ;; (hmoil U secnwswat@f|maii ■'

IZ^nO}, Dated-/06/2016.

i.

V;
■com)

3; N0..3/og. 4.
c;

, (;Chief Engineer (North)
Cornmunibation & Works Department 
Peshawar.

•i
j
J

T.

iSiubje ct: '

tenders ;OF KUMRAT ROAD.DIR UPPER

mj

^;
a .

*1-.
^ t:C- ^

.4
~iMor / Authority

^•ie^.^g^l«a:,ide'(elte^ “sihawar airecBa Be . ^

- IPort: i3B

'T his letter however the

05 bidders participated ,n the financial hiH
erinancalbid opening on-8/3/2016(,Annexu,-e

I Wcler with Evaluated pid'S cJ/r!' as lowest

Eslimafe:ofRs. 84.637 million (Annexure-C). 'Engineer's

I The quoted bid was-10 nn°/ k i
l^'ccessful bidder had to proviST Estimate therefore the
, Covemgre of a oomph,y having, at Guarantee/ Insurance
iBank Guarantee within 21 days of he " JCR

f ri--■ «
:£’'7"" “

iW’ 1

• ijt- ,I

1 -B).f Pir f>/tuhammad
1 A'

•“A'i

■ftr
.>‘'

I—'•'

or

.. J.

-E) 'n^tead of.Performance Guaranteed

T
/T

.Is
f. 'IC .<

>1.X

M‘i
mSSh

b



la, .

i<»4»y--W*>^>az-,’.i:kSiX

zr :■■•'I
C■i

1J'•:

. a
5. As per iNIT Conditions/:instfactiori'to biader^ fh

I,'.
■:

\'4' !
;■;

non*
■!

; s, As'
Compaijy :pro»idfed:;the guarantee on 4/4 201 r^h ' S,
^sued ,by dubilee General Insurance Go ‘he. Guarantee was
^/3/2016 and. was delivered on
?S:: per diaim. of the bidder. Stamped oaLr Engjneerls office
i5suecl pn:25/3/2016(Crlni<- /v;. .particular purpose was;

■I ■ 1

afler 0V4/201.e aSainsUhe lowesi bidd

SSdES“-gS#5?5SS
1

er■ii
contractor on 30/3/2016 
season,:io:Kumrat valleyi

■'1
It:! ,8. AUh.oughg.a.srper s 

;..^e(ivergd.b his office 
—^ol)days<ofSaturcia,y 

: -on 4/4/20 tb .

G^'P^antee
, - PP‘^ Sunday (2"'’land ‘>^0 gazette

Should ■hayed,eendonsiadied:as;delSrediS?'^

1 • was•pi' •
)■

r
Pi
1

.9, ■ rsr.r. .»„d=.
Jasurance Cora^any an 30/3/2016 mawtencc'dh G®a®^al

arpnteer:may,:r,ot be cbnsS?!^^""^'^ late, delivery o
; ■^r^orunlliatingipenal abtion ama'lst the^"

Government Gontractor. ^EiGMuhammad &

i!:. am of
■■di

•Sr ,
i: l:

bid•i:

Company
V, >

Report is submiffed for.further neces
sary action.please.

\

E n g i n e e r M u h armir^ci

’is's&ss’'' Tariq 
inoer

■i

I

:■

:i;
r

:

2

■M..■:

•'•'V(■
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HI !r

PROVINCIAL INSPECTION TEAM. KHYBER PAKHTUNKHWAI I• ;
il!

a :
y

t. INQUIRY REPORT
i

^ii T"

>■ •

!:

j!' ■■

INQUIRY INTO AWARD OF TENDER OF THE SCHEME
,fi'

“REHABILITATION & CONSTRUCTION OF KUMRAT ROAD (8-KML

DIR fUPPER)" ADP NO. 1139/150829 PROJECT.

;■

ac

:
i

:i'-

— — ■ ;______ ■
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CONFIDENTIAL

m
.!i

■V'\, Vrjl r

ty
4

H5

PROVINCIAL INSPECTION TEAM, KHYBER PAKHTUNKHWAi in
INQUIRY REPORTi :.

T

Subject: - Inquiry into Award of Tender of the Scheme 

''Rehabilitation & Construction Of Kumrat Road

T,\>

I'Sii rrP: (8-KML Dir (Upper)" ADP No. 1139/150829 Project.m ;
1;ij'/j i

'i.

8f :! 1- ORDER OF INQUIRYiM i

ill s •
*V

OrcTers of the Competent Authority to hold an inquiry into the 

case in hand were communicated vide Chief Minister's Complaint
Ml I

I
: and Redressal Cell, Chief Minister's Secretariat, Khyber

' A

fakhtunkhwa Peshawar letter No. SO-I(C&RC) CMS/l-65/Pir 

Muhammad/App/1091/w-e dated 10-05-2016 (Annex: A).

w .i

\Ti
■

i-
]!^i
5'

J 2- COMPLAINT,I
M/S Pir Muhammad & Co, Govt. Contractor, submitted a written 

complaint to Chief Minister's Complaint & Redressal Cell, Chief 

Minister's Secretariat, on 06-05-2016 wherein it was mentioned 

that his firm was the 1^' lowest and successful bidder after 

evaluation of tenders on 08-03-2016 for the scheme 

"Rehabilitation and Re-construction of PCC road Kumrat District 

Dir Upper" under the ADP No. 1139 /150829 (Annex: 15). It was 

alleged in the complaint that the Executive Engineer, C&W

--

! n-
j

I i
Page 1 of 10
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ii: Division, Dir Upper rejected his bid and forfeited his-call deposit 

without any reason while the bid of the 2”^^ lowest M/S Almar 

Gul Afridi was rejected due to fake call deposit, and the bid was 

awarded illegally to the 3“^ lowest M/S Haji Fazal Rehim & Co.

0^'-
,*V

m

INQUIRY PROCEEDINGS.3-

M-
a- On receipt of the reference, PIT requested the Executive 

Engineer C&W Division, Dir Upper to provide all the 

relevant record of the case alongwith a detailed brief 

supported by relevant documents {Annex: C). In response 

some.of the record was submitted to PIT (Annex: D).

9
■i ■ ■

' *P' 
;]?• "

# III
•]

b- Provincial Inspection Team requested the Executive Engineer 

Dir Upper to attend the office of PIT on 30-06-i^0'I6 for 

discussion. In response he communicated his non-availability 

on the scheduled date due to some other engagements 

(Annex: E).

:"i
;i

IT

mmi. A meeting was held with the then concerned Executive 

Engineer, C&W Division, Dir (Upper) and other relevant staff 

on 26-10-2016, wherein the matter was discussed in detail 

(Annex: F). The following recorded their joint statement on 

26-10-2016 (Annex: G).

e-i

II r
r!., ■

II
4

I’l
S.No Name DesignationifHI

Mr. Rehmat Hakeem1. The then Executive Engineer 

Communication & Works Division,

i;
h

Dir Upper

2. Mr. Noor Rehman Sub, Divisional Officer, C&W

Division, Dir Upper

3. Mr. Akram Khan Division Account Officer, C&W 

Division, Dir Upper.

Page 2 of 10
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V.'1

.OBSERVATIONS

Af;tei scrutiny of the available record/documents, 

disc^ussions and written statement of the concerned staff of C&W 

Department, observations of PIT are as under:-

de tailed

The scheme "Rehabilitation / Re-construction of PCC road 

Kumrat (8-I<M)"

a-

approved by the PDWP in its meeting 

held on 02-11-2015. Administrative approval of the scheme

was

amounting to Rs. 84.637 

Communication and Works Depart rn e n t 

(Annex: H).

million was issued by

01-12-2015on

b- Tender for the scheme were called from the 

contractors/firms
pre-qualified

16-02-2016 (Annex: I). Tendf^rson were
opened and evaluated on 08-03-2016. The contiaGtors/firms 

offered their bids as per following details (Annex: J):-

S.No Name of
Contractors/Firm

Contract 
Bid Cost

% Below Remarks
on

(Rs.) Estimated
Cost

1. M/S
Muhammad & Co

Pir 76/173,300/- 10% 1®' Lowest

2. M/S Almar Gul 76,180,134/- 9.99 % 2‘^^* Lowest
3. Haji Fazal Rehim 76,181,764/- 9,98% 3'‘‘ Lowest
4. New

Builders
Khan 81,906,676/- 3.23% 4"’ Lowest

5. HCI Construction 
& Co

81,979,867/- 3.14% Lowest

According to Finance Department, Khyber Pakhtunkhwa 

Notification 

05-11-2014

c-

No. SO(FR)/FD/9-7/2011/Vol-11 

Clause-3 of
dated 

to Bidders 

be 101U (he Engineers 

I h e bidder s I in 11 provi d. e p e rfo ruin ii c e 

guarantee/insurnnce covernge of a company having at least /A

and Instruction
(Annex: K), “In case (he successful bid 

estimate upto 10%
IS

Page 3 of 10
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rating from PACRA/jCR or hank guarantee equal Jo 10% of I he 

estimated cost within 21 days of ncceylnuce letter, hi case the hhl 

is more than 10% below the Engineer Estimate, the bidder shall 
j provide bank guarantee as additional security wilhin 14 dai/s 

equal to the amount of the diffe rence of the quoted bid and the 

Engineei estimate to firm up the bid. These guaranlees will be 

discharged on the expiry of the defect liability period of 

contracts."

i/
the

d- Perusal of the record shows that the 

Muhammad & Co
contractor M/S Pir/ r*\

was directed vide lixeculivc Engineer 

C&W Division Upper Dir office letter dated»
I1-03-2UI6 toF

submit additional security in shape of bank guarantee upto 

21-03-2016 at 2:00 PM positively, otherwise the 2”‘l lowest 

bidder would be offered the work and his call deposit
would be forfeited in favour of government (Annex: L). It 

was observed that the Executive Engineer, C&W Division, 

Dii (Upper) was required to have given the contractor

*3

f-

1 ••
A ' " twenty One (21) days for depositing the additional securit) 

tut instead he gave only Ten (10) day 

violation of the bidding documents.

/
' (

s, which was clear cut

The contractor Pir Muhammad & Co failede- to deposit
additional security in shape of bank guaranty/call deposit 

by the target date of 21-03-2016 given by the Executive

I
■■

Engineer, C&W Division, Dir (Upper), therefore, his call 

deposit was forfeited by the Executive Engi 

Division,

r

ineer, C&W
Dir (Upper) vide letter 30-03-2016 (Annex; M). 

Later on, the contractor M/S Pir Muhammad submitted
: ^

the
additional security of Rs. 8,463,700/- was to the i-xcculivp 

Engineer,
i

, C&W Division, Dir (Upper) 04-04-2016on
(Annex: N).

;i

Page A of 10

-

:7'P r^- ■<

it'-':



T.-"-4^' A24;/
f- The bid was offered to the 2'’‘' lowest bidder M/S Almar 

Gui, but his call deposit was found fake at the time of 

confirmation from bank of Khyber {Annex: O). Therefore, 

his firm was recommended for blacklisting vide letter dated 

28-04-2016 (Annex: P). Subsequently, M/S Haji l‘azai Rahim 

was offered the bid, being the

I
I

-•T
. t
. {

next lowest as per 

comparative statement, and his bid was forwarded to the
/

Superintending Engineer, C&W Circle,

Timergara for approval of the competent authority vide 

Executive Engineer, C&W Division, Dir (Upper) letter dated 

28-04-2016 (Annex: Q).

M Lower I Dir at
7

I / \
r'

I

i

1 he concerned staff of C&W Department stated in their 

joint written statement that the contractor lyl/S Pir 

Muhammad & Co submitted a written complaint] to the 

Chief Engineer (North), C&W Department, Peshawar who 

nominated the Superintending Engineer, C&W Circle, Swat 

as Inquiry Officer to probe the matter. The Inquiry Officer 

■^LLbmitted his report to the Chief Engineer (North), C&W 

Department, Peshawar on 02-06-2016 wlierein lie proposed 

to accept the insurance guarantee of M/S Pir Muhammad 

(Annex: R). It was mentioned in the inquiry report that 

keeping in view the two gazette holidays of Saturday and 

Sunday (2'ui & gr.i April, 2016), receipt of the guarantee 

04-04-2016 should have been considered as delivered in 

time. They further stated that the Chief Engineer (North), 

C&W Department, Peshawar vide letter dated 15-06-20:16 

directed

g-
mi r ns
V *

0 \
i V

."1 .0fi 5
Vv

1

m ■
rr

Ii;

*
-'‘i

:■ --

/ •
>1 t

o n

1;

I

the Executive Engineer,i1 C&W Division, Dir
(Uppei) to process the case in light of the inquiry report 

(Annex: S). Accordingly, the insurance guarantee of M/S 

Pii Muhammad & Co was accepted and was I'ecommended 

for award of tender vide letter dated 29-06-2016 (Annex: T).

II

j i

i 1

i

7
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■f

5

■ The bid was approved by the Chief Engineer (Noirth), C&W

04-07-2016 (Annex: U) and work 

to M/S Pir Muhammad & Co

;
'.-r'

Department, Peshawar on 

order ; was issued'
on

11-07-2016 (Annex: V).

m
A question was put to the concerjied staff of C&W

i ••pT''' ■ Department that the call deposit of the contractor was 

forfeited due to deposition of the additional security 

(21) days time was not yet

;A'' noii-
'I amount while the twenty one

V
exhausted and the coiicerned contractor provided the

requisite additional performance security 

04-04-2016 which
oji .Monday i.e. 

the first working day after expiry 

of the last date of 01-04-2016. They replied that the tenders

was on•r«
(!

were opened on 08-03-2016 and the contractor |{l/S Pir 

Muhammad & Co was present at that time and he came to
know that he was the successful bidder so he was required 

to have submitted the additionalm security amount within 

twenty one (21) days starting from 08-03-2016. Therefore, 

J-iis. call deposit was forfeited' after twenty one (21) days

mm ■SSImy
....

counting from 08-03-2016.'.r -i&

P:r 5- PfNDINGS

Based on the observations at Para-4 (a to g) of this report, 

findings are as ujrder:-
■ J

That, the contractor M/S Pir Muhammad & Coa- was the
I lowest bidder by offering a bid 10 % below 

Engineer's

lO on the

Executive Engineer, C&VV 

Division, Dir (Upper) was supposed to have given twenty 

one (21) days to the contractor for submission of additional

ii Estimate. ThemiiC' T

f

■0
1,

I
security as per advertisement and relevant Instructions 

Bidders. Although, the Executive Engineer, C&VV Division,
i! to
id

?i]

V 'i
r Page 6 of 3.0
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M---' r:-'-

te''- Dir (UppGr) had a copy of letter dated 11-03-21)16 issued to 

the contractor M/S Pir Muhammad & Co for depositing the 

additional security amount by 21-03-2016 but he didn't 

present the acknowledgment receipt of the said letter to 

confirm as when had exactly the said letter been handed 

to the contractor M/S Pir Muhammad & Co so as to 

count the twenty one (21) days time period accordingly. If it 

is assumed that the letter dated 11-03-20J6 had been

13;:
fc-'■i ^

g"'- 
1^3

• .'I

over

delivered to the contractor M/S Pir Muhammad & Qo on the 

day, which could not be confirmed actually. Even then

bound to have waited till

same
' ■ the Executive Engineer was 

01-04-2016 so that the contractor should have deposited theI-

affording him dueThus, notadditional security.

opportunity, therefore, could not deposit the amount 

such forfeited the call deposit of the contractor

with law.

as

f o n
m

30-03-2016 which was not in accordance 

Therefore, forfeiture of the call deposit of the contractor 

M/S Pir Muhammad & Co by the Executive Engineer, C&W 

Division, Dir (Upper) on 30-03-2016 was not justified and 

was also in violation of the Instructions to Bidders which 

part of the bidding documents and the instant bidding 

carried out under KPPRA Rules 2014.

*

ft
lii

i
was

was
a ii

That, Additional Performance Security of the contractor 

M/S Pir Muhammad & Co was issued by the Guarantor M/S

30-03-2016 and

1)-■ = IS I
Jubilee General Insurance Company Ltd 

it was delivered to the office of Executive Engineer, C&W

on

f:
Division, Dir (Upper) on 04-04-2016 (Monday) which 

the first working day after the expiry of the probable last 

date of 01-04-2016 (Friday) for submission of additional 

security. But, the Executive Engineer, C&W Division, Dir 

(Upper) forfeited the call deposit of the lowest bidder M/S

wasJ..:

nM;it
J■i

If ]•fly!ffl !'i. i,

1

r;
■J ?

1
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liK
Pir Muhammad before expiry of the time allbw.edi as

Later on, an inquiry was conducted by the 

Superintending Engineer, C&W Circle, Swat upon the 

orders of the Chief Engineer (North), C&W Depcirtinent,
j

Peshawar, in which it was concluded that last date for 

submission of additional security was O'l-04-201.6 >and it was 

recommended to consider the additional securityi of the
I ,

contractor. Accordingly, the additional security was 

accepted and the tender has now been awarded to the 

complainant M/S Pir Muhammad & Co. ^However,

Ci;
< ■mr'j-:-

NIT.A'■'J

?1.w:ij; .

J'-.-
M ■L.

■J

c_______

commencement of the work was delayed by about three 

months due to mismanagement and unnecessary urgency 

without any valid justification by the Executive Engineer, 

C&W Division, Dir (Upper). i
ill

§ That, the allegation regarding favouritism and illegality for 

attempting to award the tender to M/S Haji Fazal Rahim 

was found correct because of the following circumstantial 

^evidences;

C“

0
mf

I IpII ® Non-receipt of letter dated 11-03-2016 

contractor M/S Pir Muhammad & Co;

to the1.

1 ^
4

Forfeiture of the call deposit of the contractor M/S Pir 

Muhammad & Co before expiry of the time;

11.

Si

aI \\m \ Unnecessarily pressurizdng the contractor M/S Pir 

Muhammad & Co by mentioning 21-03-2016 instead of 

01-04-2016 as last date for submission of additional 

security.

111.r

Id
1'• I

■d!

i
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RECOMMENDATIONS

of this report,Based on ^observations and findings 

recommendations of PIT are as follovvs;-

Mr. Rehmat Hakim, the then executive Engineer, Ce^W 

Division, Dir (Upper) may be immediately suspended from 

his current posting of Superintending Engineer, C&VV 

Circle, Lower Dir at Timergara and may bp plso be 

proceeded for the following omissions and comririssions 

regardiirg inefficiency, corruption, and misconduct as 

mentioned iir this report under the relevant rules;

a-

a ndViolation of rules reflected in the 

Instructions to Bidders in the instant bidding process 

by not aliowiirg twenty one (21) days to the 

successful bidder for depositing additional security.

NITi.

liiP'1ftf-
9

io
i.':.

i

it.
: •

Forfeiture of the call deposit of the contractor M/5 Pir 

Muhammad & Co before expiry of the lime;

Unnecessarily pressurizing the contractor M/S Pir 

Muhammad & Co by mentioning 21-03-2016 instead of 

01-04-2016 as last date for submission of additional 

security.

Misuse of authority by attempting to extend favour 

and award tender illegally.

Mismanagement causing delay in commencement of 

work, which may also cause loss to the government 

exchequer in the shape of price hike/escalation in 

future.

11.

#- '

PI 

PI
111.

J

,.S

k

•i \

i f—in iv.

ii ^•
i . V-

v.
i

Creating bad name for government and not 

safeguarding government interest.

vi.;
I!

• I?
f. I •
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. J
It is also recommended that he may be banned.from field 

posting in future in the best interest of the government

work s'b as to avoid such like infringement of rights of the
i I ■

bidders and also embarrassment for the government.

11 l>:i

The charges mentioned at Para-6(a) above also attracts
I I

Clasue-2(p)(vi) "Gratification" of Khyber Pakhtu nkli wa 

Ehtesab Commission Act-2014. It is, therefore, 

recommended that the case may also be referred to Ehtesab 

Commission, Khyber Pakhtunkhwa for proceedings under 

the relevant law.

c-

i'::
¥■'Idr

- \
i! ■>

I A■^1 O ■yia) (=>

1 ^ Engr. Muhammad Yacjoob 
Member (Technical) 

Provincial Inspection Team 
Khyber Pakhtuhkliwa

Engr. Owais Islam 
Senior Engineer 

Provincial Inspection Team 
JChyber Pakhtunkhwa 

.

■j

1!
4 li

I

i

r

All Shah,v-.-a i

ii hairman 
PrT>vincial Inspection Team 

Khyber Pakhtunkhwa

! !
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CHIEF ENGINEER ^ORTH)
COMMUNICATION & WORKS DEPARTMENT 

GOVT. OF KHYBER PAKHTUNKHWA, PESHAWAR 
Block-C 3'*’ Floor, Attached. Depaitment Complex Khyber Road Peshawar 

PH; 091-9210456 FAX 091-9210478 E-mail: cnwnorth@vahoo
N o V

:

I.
comI

Dated: y.C~ / ^ ■

The Executive Engineer,
C&W Division Djr Upper.

liEI^ABILlTATION / RECONSTRUCTION OF fA) PCC ROADS
KUMRAT, BADGOAI & JANDRAI ROAD (Q) DOAG.. PARA. USORAI
PARA, KADI KHEL PARA DIR UPPER ADP NO. 1139/150829 (2015-16)”
KUMRAT ROAD (Q8-KM^ DISTRICT DIR UPPER

;‘j;

■1 Subject: (
■

'.ii

J : ;Sub-He'ad;•■i

1

Enclosed find herewith the subject tender documents (in original) collected from 

i the office of, the Superintending Engineer, C&W Circle Dir Lower which were returned 

I forwardjed to him vipe this office letter No... 748/1-G/Dir Upper dated 13/4/2016 alongwith 

. -j. detail report submittdjd by the Superintending Engineer C&W Circle Swat in light of directions

I of this office letter No.776/I-G/Dir Upper dated '3/5/2016, vide his letter No 3105/29-MG
, i. I !

I ; dated 2/6/2016 aiong'ivith its enclosures which is:self explanatory

■]

1'-1
1

Vi
4

; .
I

You are directed to go through the report and process the tender documents
■i ; :.j ; accordingly.

«
■1 ;

Note: Please | depute an official of your office to collect the tender documents 
(in original) within 02-days positively.t •;

' i
I •B

■-•i 'V
(Engr. Syed D&dU'an) 

Chief En-^eer
■i .V ' i
■it Copy forWarded to the!:

i Superintending Engineer, C&W Circle Dir Lower w/rto above. 
I Superintending Engineer, C&W Circle Swat w/r to above.

i:

2--i ■.
■4

fl
>■I

Chief Engineer

Ii
1 I

j;!j;

I

V

i
.i

I:
I

;
I•:
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government OF KHYBER PAKHTUNKHWA 

PUBLIC HEALTH ENGINEERING DEPARTMENT
DPM/PHED/C&W Inquiry/2016-17/ADP 1139/150829/ 

Dated.Peshawar, the June 5, 2017 |

To
Engr. Rehniat Hakeem,
The then Executive Engineer (BS-l 8) C&W Division,Dir Upper
Presently working as, SE (OPS).H/Q O/o CE (Centre) C&W Peshawar.

inquiry into award of the SCHF.MF “REHABILITATION ANn 
CONSTRUCTION OF KUMRAT
NO.1139/150829 PROJECT

The' Section . Officer (Estb) Communication 

Pakhtunkhwa vide.letter No. SOE/C&WD/8-44/2016 dated 

Competent Authority (Chief Minister) has appointed.Mr, Muhammad 

19) Additional Secretary ST&IT Department Peshawar 

Inquiry Committee to conduct formal '

(Efficiency & Discipline) Rules, 2011 in the subject case.

In pursuance with the order- of the Competent Authority 

the charge sheet and statement of allegations duly signed by tlie Con ,

Minister). You are, therefore, required to submit your written defense within 

the receipt of this charge sheet, failing wlhch it shall be presumed

put in and in that case ex-parte action shall be taken against you;
• Enel: As above

Subject: -

ROAD (8 KM) DIR UPPER” ADP

& Works Department . Khyber
31-05-20,17 has intimated that the

Fakhar-e-Alam(PCS BS-
• and undersigned as members of the

inquiry under Khyber Pakhtunkhwa Government Servants

J hereby serve you with 

t Authority (Chief 

seven (07) da>'S oJ 

that you have no defense to

(Abdus Sami) ' 
Member Inquiry Committee, 

Director (P&M),
PHE Department Peshawar.Copy forwarded fordnformation to the;

1. ^J^ammad Fakhar-e-Alam (PCS BS-I9) Additional Sec-etary ST&IT-Depar-tmen.

Communication & Wo.-ks Department Khyber Pakhtunkhwa

Director (P&M)

TTrf¥PiI
r



CHARGE SHEET.

!, Pervez Khattak Chief Minister Khyber Pakhtunkhwa, as Competent 
Authority, hereby charge you,..Engr, Rehniat Hakeen'; Executive Eiigineer (BS-13) 
C&W Department; presently working as SE (OPS) HQ 0/0 CE (Centre) C&i/V 

Peshawar as follo'ws:

That you, while, posted as.XEN CAW Division Dir Upper, committed the 

following acts/omissions in the award .of tender of the scheme “Rehabilitation and 

Construction of Kuimrat Road (8 KM). Dir Upper” ADP No.1,139/150829:

i. Violation of rules reflected in the Nil and instructions to bidders in the instant ' 
bidding process by not allowing twenty one (21) days to the successful bidder. 
for depositing additional security. , ■ • ' .
Forfeiture of the- call deposit of the contractor M/S Pir Muhammad S. ,.C0 . 
before expiry of the time’. ' . . ’ . • . ■

iii. Un-necessariJy pressurizing the contractor M/S Pir-Muhammad A GO by
mentioning 21.03,2016 instead of 01.04.2016 as last date for submission of 
additional security. ,

iv. Mis-use of authority by. attempting to extend favour and award tender illegally.
V. .Mis-management causing, delay in commencement iqf vvork, whichymay also 

' ;Cause loss to the government exchequer in the shape of price hike/escalation 
in future.
'Creating bad name for.- government and not safeguarding government/ 
•interest.

By reason of the above, you appear ,to be guilty of misconduct under 

Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency A 

Discipline) Rules, 2011 and. have, rendered yourself liable to all or any of the 

. penalties specified in Rule-4 ibid.

r..

il.
■1

;

Vl,

2.

You are, therefore, required to submit your vvriuen defence within sevei^i 

(07) days of the receipt of this charge sheet to the Inquiry Oificer/Committee,. ■

3,

Your written defence, if any, should reach the inquiry Officer/ Committee 

within specified period, failing which it shall, be .presumed that you have no. 

defence to put in and in that- case exparte action shall be taken against you..

4.

;■

•intimate whether you desire to be heard in person• 5.

• A Statement of-Allegations is.enclosed. •6.

(Pervez Khattak) 
Chief, Minister 

Khyber Pakhtunkhwa

!
■1

1'T
1
11
I

I
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piqriP! iMARY ACTiON

- J
Conipotenl Authority am■ 1 PnrvezKhattak Chief Minister KhyberPakhtunkhwa

of the p Fnor Reh,.af. Hakeen. Executive Er,g..ee,- (8S-f8) C&W Department
of .the °P'"'T " 0/0 cE (Centre) cm Peshawar has rendered

».. »„»»:«ciuw„.
leaning of Rule-3 of the Khyber, Pakhtunkhwa Governmenc oew.i.t,. 

201'1:

as

within tho 
(Efficiency 8f Discipline) Rules

CTATPyFNT OF AtLfcG/VrjONS

in the instantViolation of rules reflected in the NlT^and -smtions to
bidding process by not allowing-twem 
for depositing additional security.

Forfeiture' of the call deposit of the 
. before expiry of the time.

ii Un-necessarily pressurizing. the contractor
. mentioning 21.03.2016 instead of 01.04.20 16 as 

additional security.

Mis-use of authority by attempting t

V. ■ Mis-management causing delay in
loss to the government exchequer

contractor M/S Pir Muhammad & CO
II.

M/S Pir Muhammad & QO by 
last date fpr submission of

IV.-
commencement' of work, which may also 

in the shape of price hike/escalation
cause 
in future.

•and not safeguarding governmentvi, ' Creating bad name for ..government 
interest.

of inquiry against the said accused with reference to the
is constituted

above
For the purpose

inquiry officer/inquiry committee, consisting of the following
2.
allegations, an 
under rule:';l0(1)(a) of the ibid rules;-

I.

II. .
The inquiry Officer/lnquiry Commit-lee shall, in accordance with the .piovisions of

the ibid rutes, provide reaspnabie opportunity of rioaniiij lo tiiG aocuscd, rtOuPfO os
davs of receipt of this ordeir recommen.daiions as to

3.

findings and make, within thirty 
p'unishment or other appropriate action against me accused.

well conversant representative of the Department shall join 
and place fixed by the inquiry Officer/ inquiry

;
The accused and a4,. •

the proceedings on the dale, time
Committee.

(Pervez Khattak)
• Chief Minister . : ; 

Khyber Pakhtunkhwa

I*;-..,

^7—;

i:. .

i
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MOS T URGENT/SECRET/CONFIDENTIAL

To,

1) Mr: Muhammad Fakhar-e'Afam( PCS BS-19)
Additional Secretary ST&IT Department Peshawar

2) Engr: Abdus Sami (BS 19)
Director (P&M) PHE Department Peshawar

INQUIRY INTO AWARD OF TENDER OF THE SCHEME,’’REHABILITATION AND

CONSTRUCTION OF KUMRAT ROAD(8 KM) DIR UPPER” ADP NO 1139/150829 .

Section Officer (Estt) C&W Department Peshawar letter 
NO.SOE/C&WP/8-24/2016 Dated 31/05/2017

II. Your office No. DPM/PHED/C&W Inquiry/2016-17/ADP 
1130/150829/1708 Dated 5/6/2017

SUBJECT:-

Reference: - /.

Sir,
Most respectfully, I'make the following submissions in reply to the 

charge sheet and statement of allegation, served on me vide letter under 

Reference No: I

I) A)

That the charges leveled against me are biased, ill-founded and
m ■

baseless.

assumptions andThat the charges are based, on suspicions, 

presumptions and are general in nature. vyithout any reference to the

violation of any particular rule/clause of B&R Code, CPWA Code, Esta 

Code Financial Rules, KPK KAPRA rules or any administrative order

issued by the department in this regard.

That I have been wrongly implicated in “ Baseless Charges” just to pave 

way for my victimization and bring " stigma" on my spotless service 

carrier,

That the charges are fully denied.
■ •

That the following brief history, supported with photo copies of the 

relevant documents in. processing the subject tender will clarify my
i' ' ■

position, involvement and effort made regarding the fair, transparent and 

expeditious: disposal of the tender 

responsibilities.
and fulfilling my official



-:2.

y.

BRIEF HISTORY.B) i

CONSHWCTION OF ROAD (A) PCC. ROAD KUMRAT, BADOGOAI 
AND JANDRAI ROAD (B) DOOG DARA, OSORAI DARA, KADIKHELL 

DARA ROAD DISTRICT DIR UPPER ADR NO-H39/150829 PROJECT 

SUB HEAD:-KUMRAT ROAD.

01-The scheme consisting of 06-Nos components approved 
for Rs. 325.500 Million vide No-SOR/V-39/W&S/03/Vol-ll 
dated 01/12/2015 (Copy of the A. A attached as Annex-1).

02-The cost of the component “Kumrat Road (08-Km)" is 

Rs. 84.637 Million.
03-Tenders from the pre-qualified contractors were, called 

8/3/2016 and opened in the presence of contractors/their 

representative and tender opening committee. Five Nos 

contractors participated.
04-The offered bids of the participating contractors were 

evaluated ON 08-03-2016, on the.same day, and M/S Pir 
Muharnmad. was declared as the 1^^ lowest bidders.(copy of 
the Comparative Statement as Annex:-ll).

OS^According to the department Circular No DS (Tech)/Policy/l- 

hVol-1/2013 dated 02/07/2013 under Clause 6 and 7 of the 

tcaption/r B Receipt, Opening and evaluation of 

henders/bids” only '7 days were specified for the bid 

'evaluation, approval or return of the tenders for each of the 

office of Divisional Engineer, Superintending Engineer and 

Chief Engineer as the case may be.(copy of the circular 

attached as Annex III),
06-Though the representative of M/S Pir Muhammad & Co 

was present in the tendering process however, he was 

asked vide Executive Engineer C&W Division Upper Dir 

office .No-1792/2-M dated 11/3/2016 to deposit the 

additional Security up to 21/3/2016, for the quick disposal of 
the tender, but he failed to deposit the additional Security up . 
to 30-03-2016. (copy of the letter attached as Annex IV)

07-As per instruction of the circular mentioned in Para 05, the 

tender of the lowest bidder M/S Pir Muhammad was sent to 

Superintending Engineer C&W Circle Dir Lower for approval 
of the competent authority vide this my office No 1843/2M 

dated 16/3/2016(copy of the letter attached as Annex V). 
without waiting for the deposition of the additional security.

08-Due to failure of M/S Pir Muhammad . to deposit the 

• Additional Security :wp to 30/3/2016, the 2 % Earnest 
■^Motley, already deposited was forfeited in favor of Govt: 

vide my office No 1993/2 M Dated 30/3/2016 with copy to 
2""^ lowest, bidder Mr Almar Gul to deposit the additional 
security up to 11/4/2016(copy of the letter attached as 

Annex VI)

*



I lowest bidder M/S' Almar Gul.09-The cal! deposit of the 2^^
attached with the tender form was found fake on verification 

from the concerned Bank. His name was recommended for 

black listing to the Chief Engineer (North) C&W Deptt: 
Peshawar vide This office No-2491/2-M dated 28/04/2016. 
(copies of the letter and bank verification attached as

Annex VII) - t ■
lO-fDuring the process of,approval of the tender the 1^[ lowest 

6idder M/S Pir Muharrimad furnished bank guarantee in the 
office of the under signed on 4/4/2016, issued from Jubilee 

General Insurance Co Ltd. Peshawar Branch on 30/3/2016, 
after 27 days of the opening of the tender, against whom

already initiated.(copy of the bankpenal action was
guarantee is attached as Annex VIII)

11-The tender ofthe S'"^ lowest bidder, Haji Faza! Rahim was 
recommended to Superintending Engineer C&W Circle 

Lower Dir at Timargara for approval vide this office No- 

2492/2-M dated 28/04/2016 as the tender was in the 

process of approval in the office of chief engineer (North) 

and was not yet approved, (copy of the letter attached
Annex IX)

12-While still the tender, was in the process of approval, the 1 

Bidder M/S Pir Muhammad on one hand lodgedlowest
complaint in the. Chief Minster complaint cell; the inquiry, of 
which was entrusted to Provincial Inspection team and 
■the other hand submitted an application to the Chief 
Engineer (North) against the decision of forfeiture of his 2% 

hall deposit and the tender process.;
13^AII the relevant documents and brief history were provide to 

'the provincial inspection team vide my office No 3199/4-A 

'dated 26/5/201 (copy of the letter attached as Annex X)
Chief Engineer(Northy directed Mr: Engineer 

Muhammad Tariq, Superintending Engineer C&W Circle 

Swat for report to resolve the issue vide his No 776/1-G/ Dir 

Upper dated 9/5/2016(copy of the letter attached as Annex

on

14~The

XI)
15- The Superintending Engineer Muhammad Tariq submitted 

his report vide his office No 3105/29 MG dated 2/6/ which
forwarded by the Chief Engineer (North) vide his No 

827/1-G/Dir Upper dated 15/6/2016(copy of the report .and
letter of the Chief Engineer are attached as Annex XII)

16- There are clear contradictions in the: report of Mr 

Muhammad Tariq, SE C&W Circle Swat as 21 day as per 
NIT conditions for the deposition of additional security 
should be reckoned from 8/3/2016, the date of opening.of

■ tenders. Even if it is counted from the date of issuance of 
^ notice to the contractor i.e. 11/3/2016 the 21th day comes to 

be on 31/3/2016. The contractor should have deposited the 

'^^dditional securitv atleast on 31/3/2016, where as in the

was



4
the contractor have furnished the baninstant case

guarantee on 4/4/2016 in the office of the undersigned.
his letter referred to fn para 15, the Chief

.j

17'Since in
: . Engineer(North) had issued clear instruction/^ you, are

directed to go through the report and process the 

tender documents accordingly’^ therefore the tender 

document were resubmitted to the Chief Engineer (North) 

vide my office No 3537/2M dated 29/6/20169(copy of the 

letter attached as Annex XIII):
18- The tender was accepted by the Chief Engineer (North) 

vide his office NO 2172/1-G/Dir Upper dated 04/7/2016 and 

work order was issued to the contractor accordingly. (Copy 

of the acceptance letter is attached as Annex XIV).
19- All the tender formalities have been fulfilled strictly in 

accordance to the rules and in the best interest of the work. 
Para wise replies to the charges and statement of2)

allegations:-
There are no rules of the Notice Inviting Tenders (NIT), 

conditions are put forth for the fair,
X- i)

Instead some
transparent and expeditious disposal of the tender process 
by the procuring entity. Since the NIT conditions of each 

division were different than other division, the Department 
standardized the NIT conditions and circulated vid D 

(P&M)/C&WD/1-43/2015 Dated 9/10/2015 for guidance of 
the divisional officer for each category/type of tenders. The 

part of the NIT is published in the News Papers while 

the instructions to bidders are uploaded on the Department 
website which is downloaded by the interested contractors 

along with their tender form (copy of the standard NIT is 

attached as Annex XV). As fully explained in the brief 
history of the tenders, 21 days as per the standardized NlT

allowed to the successful bidder for

mam

conditions, were 
'depositing the additional security but he failed to comply
'with the condition.
The charge is denied.
Ax explained in para 8 of the brief history of the tender, 
'"sufficient time was allowed to the contractor as per 
standardize NIT conditions but due to his lack of interest in 

the work, and very limited working season in the project 
area, his call deposit was forfeited after expiry of the

)t»>

specified time limit.
The charge is denied
As stated in para 05 of the brief history, only 7 days 

specified for each handling office to process/approva or 

return the tenders. The. requisite tender was processed as 

7 of the brief, history Annex V, without waiting for

wereHi)

per para
the deposition of the additional security, which is ample 

proof of the quick processing of the tenders. However the 
contractor was given notice to $ensitize hirh about fulfilling 

his responsibilities rather than pressurizing him.
r^rMA/nir>aHe^H th(=! instruction to bidder diong

The
.m.



3^5
with his tender, form so he was fully aware of the NIT ' 
conditions. No action was taken against him until 30/3/2016, 
the 2i days’time limit.
The charge is based on suspicion and is denied.
The charge is quite ridiculous, as all the 1^^ three lowest 

bidders had quoted nearly the same competitive bid of 10% 

below on the tender cost, as evident form /innex ll, the 

comparative statement, with only a minor difference of rate 

in thousands. The lowest bidder M/S Pir Muhammad 

renders himself liable for penal action due to his lack of 
interest In the work. The lowest bidder M/S Almar Gul 
Bhattni was recommended for black listing due to providing 
fake cal! deposit The tender of the 3'"^ lowest bidder M/S 

Faza! Rahim was recommended for approval as per KPK
KAPRA Rules. The extending of favor and award of contract
illegally after such a transparent manner is unimaginable.
The charge is biased in nature, based on suspicion and 

is fuiiy denied.
v) The tender process as explained above speaks loudly about 

the fairness, manner of transparency, adherence to rules, 
timely actions, expeditious disposal and best possible, 
management with in the frame work of different codes and 

Govt rules. The loss to Govt exchequer in the shape of 
price hike/escalation in future is just, presumption and has 

footings. The delay in the approval process of the tender 
due to unavoidable procedural process and fulfilling of

be attributed to

'"-X

iv)

no
are
codal formalities and cannot 
mismanagement.
The charge is denied.

In the light of the above explanations and documentary 

. proofs, it is crystal clear that the process of tender of the 

project was carried out with an efficient and transparent 
manners keeping in view the Govt: rules in vogue and

Vi)

fulfilling all codal formalities. ,
/ am feeling proud of having earned good name for myself 
and for my department during my entire service, due to my 
uncompromising attitude on rules and safeguarding the 

Govt: interest.
iThe charge is biased in nature, based on suspicion and 

speculations and is fuiiy denied.
1

i Due to the aforesaid explanation and documentary 
I am not at all guilty of the misconduct under

3)
fevidence
Rule-3 of Khyber Pakhtunkhwa Govt: Servants (E&D) Rules
2011.

The imposition of any penalty on me for the baseless 

chargesshallmean:-
Total denial of natural justice to me.(i)
My victimization for no fault of mine. 
Causing damage to my good reputation.

(ii)
(Hi)



6
(iv) Causing mental agony to me.

And (v) Damaging my clean service record.

4) With immense respect, I submit this written defense and hope that 

full justice will be meted to me and I shall be exonerated of all the
z"

charges.
In case, you still require more explanations / information / 

clarification, I may very kindly be provided an opportunity of

‘Personal Hearing’.

Thanking you in anticipation.

Yours Sincerely,D.A. Annexures I,II,...,XV

yn

/ hDated June 16, 2017
(eNGR. RAHMA T HAKIM) 

Ex- Executive Engineer 

C&W Division Dir Upper

‘u
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government OF KHYBER PAKHTUNKHWA
PUBLIC health ENGINEERING DEPARTRMENT

DPM/PHED/C&W lnquiry/2016-17/ADP 1139/15082 /
Dated Peshawar, the July 17, 2017

To

mThe Secretary,
Communication & Works Department.
Govt, of Khyber Pakhtunkhwa.

.V

'V,
- «RF.HABH»T^>^TinN AND 

fftK KM1 niR UPPER”
^WAPn OF THE SCHEMEnqQTTIRY INTO 

rnNSTRllCTION OF ^UMRAT—ROAD 
MO 11^9/1 pn«?Q PROIECT

ADPSubject: -

X
Sir,

letter No. SOE/C&WD/Reference, Communication & Works ■ Department /

8-44/ 2016 dated 31-05-2017 on the subject cited above.
been conducted/completed by the :■

sent herewith for /
/

Forrnah'Enquiry in the subject case has
Report [along.with annexures) is

2
t

Enquiry Committee. The Enquiry 

further necessary action.

(AbdusSami).
. Director [P&M],

PHE Department Peshawar.

i

Rnri: as above

2/ / /

tftX-

• .VA I

; '

!

I

: ■ ■

;

mmL 'PKannananeB^'T^T.

B
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iNQUlRY REPORT

n np THE SCMMEJ:BEHAEiyiA3TQM _
^»,MCTPiirTiON 0_E'AND

'S£SSS&>
!

1, QgDEKQOMlilBir

The Communication 
SOE/C&WD/8-44/2016 l - 
appointed the undersigned as 
under Khyber Pakhtunkhwa Government Servan
subject'case CAnnex-l].

vide letter No. 
Authority has

Pakhtunkhwa“Tirr®. comp.-. ,
0,comm.....»™7.

[Efficiency & Discipline) Rules, 2011 m th

&
dated 31’05'2017

2. BACKGROUND:

l.odr.1 R0.d b) Ooas D.r., „ 2016-17) at '
Lin is approved b, PDWP m ns "J';! “ :M,..3,/W..S/03,Vol-l. dated 

(.sued b, C« ”11 p,ot 1. InclodedKiiinrat road (0 KM, a.

0-
1..'

approval 
01-12-2015. [Annex-H). As per
a cost of Rs. 84.637 million.

The invitation of applications for "1—rsT.el Vi;

“"""•'ird'tr 0(1. coo.tac.ots patticiP- “ *• '
pre-quahfied. A tot nR-03-2016. The rates offered

of subject scheme below than the original tender
lowest bidder [Annex-lV). -

ii).
published in newspapers wi
71 contractors/firms were

tendering process
by M/S Pir Muhammad & Co were Rs

84.737*m^^^*°^ and was found thecost of Rs vide letter No.
, iii). The C&W Sa^Hotice inviting tender from

D(P&MVC&WD/1-43/ 2015 dated / / jg bidders, stating that m case
pre-qualified contractors accompame ^ ^qo/o, the bidder shall provide
Lccssfof bfd rs bofow tb. “JfLLL.n, having at fcs. « t.tiod ftom
performance guarantee/msurance cove g . estimated cost withir^l^ap of
PACRA/ICR or bank 
acceptance letter

pitl-03-2016-infami5£thejM/S,P!.r u^^
^^^s-^fecessMb«',|^—,,,/^-.^-.p-^i„i.Be,forfeitednntfavo 

^u-^W03T2016Totherwrseih,s;already dj^ Additional Performance Security from :
Covernment.CAnnex-Vl). The contracto g 8 30-3-2016 (Annex-Vll). On j
Jubilee General Insurance Company c&W Division Dir Upper due to non- i
the other hand on 30-03-2016 the xecu - ng^e. Pir ;
deposition of additional secur,^ m ^sh P „,oney/call deposit earher ■
Muhammad & Co Govt, contractor

favour of Government [Annex-VIIlJ.deposited in tried to offer
Th. E,.c«,,v. Englacat CfhW 0,.,.1.«

the work to 2'’d lowest bidder r. ma ^ ^ j chief Engineer [North)
found fake and instead his case ^^
Department ^P^^';^;;;^“gV^rommended his case to Chief Engineer (North) (Annex-r,.

cu;

Fazal Rahim
ij-'O

The
Chief Engineer
V).
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ft. ft..ftr =."f “
om„, ™ 02.06.20,6 c.nd.0.6jW--^-J^

mTtiite3“penaI

NIT1^09-05-2016 ordered an
>, I Circle Swat as an successful bidder was^onditions/instructionsjojiddep^__^

Guarantee witKIiTTl days OTup o 01^^ ^on-providing the guarantee within 19 days
action against the bidder on ,3 ^ Executive Engineer the said

2016 should have been considered as delivered in time .
1finally awarded to M/S Pir Muhammad & Cq 

11-07-2016 (Annex-XIlll and subsequentlyi/ the work was ! ^Based on this inquiry report
d work order was issued onVi). /

Govt contractor an ^
contract agreement was signed (Annex-XlV).

inquny was ord.r.d by ** “”“""”"1 J"‘cLw‘02.06.2016. 

record (Annex-XV]. The Executive Engineer i eply

09-05-2016on
vii).
which was identical complaint

acknowledgement of ^^
per PIT report Xen wasj^uirediowait U .1. ---——7^^^ documents. Thus due

-latedthelnstructlo.mb—^w^
ndunneces y f^^^^ritism and illegality for attempt^

recommencla Lions

he has
to overall mismanagement a
fthnnt three months. Hence allegations regarding ___

j 4. /c pfdiiF Fazal Rahim was tound cun^c^award the tendemtoJlZSjTaii_Fazal--------- ^TT^tv^ac^^sid [Annex-XVllI],
run the

then Executive Engineer [BS-18) C&. fnllowine acts/omissions in the award ofr f SS2* =a. P^ao;.™, OftbPO., ■ .OP
No.1139/150829 tAnnex-1);

» Violation of rules reflected i
process by not allowing twenty one [21) days to
additional security.

i

in the NIT and instructions to bidders in the instant bidding
the successful bidder for depositing

can deposit of the contractor M/S Pir Muhammad & Co before expiry
m Forfeiture of the 

of the time: ,
M/S Pir Muhammad & Co by mentioningm ijn^npcessarilv pressurizing the contractor

21.03.2016 instead of01-04-2016 as last date for submission of additional secu ty.

extend favour and award tender illegally.• Mis-use of authority by attempting to
. Mis-management causing delay in commencement of work, which may also cause loss 

to the government exchequer in the shape of price hike/escalation mfulu

I ■/: n t.. creating bad name for Government and not safeguarding Govern

PI
i

k
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PROfEEDINGS.^^ proceed with the inquiry the accused officer 

«then Executive Engineer CBS-18] C&W Division Dir Upper presently wdrking as, SE (OPS] H/Q 

O/o CE fCentre) C&W Peshawar was served with charge sheet and statement o a
1 -ffnpd bv the Chief Minister Khyber Paktunkhwa [competent authority] \vith the

Srlrtist hi, “ .“nS..ns. Within s.«n (7) day, ,id. In»r »n, 
lnquiry/2016-17/ADP 1139/ 150829. The office of the Chief Engineer [North] C&W Peshawar
was requested to provide the following documents (Annex-XIX);

. A brief about the case, highlighting all relevant features including present status.

. A copy of fact finding report if earlier conducted.
• Nature of complaint, Audit Report or any other document, if any.

1/cost estimate with copy of Administrative Approval letter.
® Newspapers cutting showing NlT/advertisement.
. Copy of tender document including bids alongwith copy of call deposits/tender registe 

& comparative Statement.
. Contract agreement & work order. „
. Documents shoShng forfeiture of call deposits of M/S Pir Muhammad & Co and all other

• PC-
-w— 1

>;contractors if any.
of actual commencement and current status of work.® Date

• Detail of funds released & payment made.
commencement of worli till date.

\ A
® Progress report since 
® Detail cost estimate with Technical Sanction letter.
• M.Bs containing all measurements.
• All voucher[s], along with final bill & PC-IV, if scheme completed.
• Monthly Accounts showing all payments alongwith forfeiture of call deposits.
® Final Grant[s] from project commencement till finalization.
. Any other relevant information, to support inquiry committee, about project

also repeatedly requested to appoint a Departmental 
05-06-2017, who appointed the Departmental Representative on 03-07-

C&W Department was 
Representative on '
2017 i.e. after a delay of one month.

4. RRPI.IFS OF THE ACCUSED;

Rehmat Hakeerri the then Executive Engineer [BS-18]. C&W Division Dif
Upper Xently working as, SE [OPS] H/Q O/o CE (Centre] C&W Peshawar replied vide his 

letter No. PF-/004-dated 16-06-2017 (Annex-XX]. The accused denied the charges on the

following grounds:-
A . • • '

• That the charges are based on sus^icj^s, assumptions and presumptions^^ 
general in nature’-without any reference to the violation of any particular rule/clause of 

^&R Code, CPWA Code, Esta Code, Financial Rules, KPK KAPRA rules or any administrative
- order issued by the department in this regard.

are

of tender on 08-03-2016 in the presence of contractors/their® After opening
representative M/S Pir Muhammad was declared as the 1^' lowest bidders on the same 
date and was asked vide C&W Division Upper Dir office No-1792/2-M dated 11/3/2016 to 
deposit the additional Security up to 21/3/2016, for the quick disposal of the tender 
he failed to deposit the additional Security up to 30-03-2016 [Annex-VI], However, rnUne 
with departmental instructions dated 02/07/2013 [Annex-XXI], the tender of the iovvesi: 
bidder M/S Pir Muhammad was sent to Superintending Engineer C&W C:,.rcje Dir Lowe? ior 

approval of the competent authority vide his letter No 1843/2M. h;.e:ed .i6/j/cJlo 

[Annex-XXII] without waiting for the deposition of the additional socurit ■/

, but
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o Due to failure of M/S Pir Muhammad to deposit the Additional Security up to 
30/3/2016, the 2 % Earnest Money, already deposited was forfeited in favour of Govt: vide 
letter No 1993/2 M Dated 30/3/2016 with copy to 2"^ lowest bidder Mr Almar Gul to 
deposit the additional security up to 11/4/2016 (Annex-VIII). Since the call deposit of the 

lowest bidder M/S Almar Gul, attached with tender form was found fake on verification 
from the concerned Bank, he was. therefore recommended for black listing to the Chief 
Engineer (North) C&W Deptt; Peshawar vide No-2491/2-M dated 28/04/2016 (Annex-
IX).

• During the process of approval of the tender, the l^*: lowest bidder M/S Pir 
Muhammad furnished bank guarantee to Xen Dir C&W office on 4/4/2016, issued from 
Jubilee General Insurance Co Ltd Peshawar Branch on 30/3/2016. After 27 days of the 
opening of the tender, against whom penal action was already initiated (Annex-VII).

• Subsequently the tender of the 3^^ lowest bidder, Haji Fazal Rahim was 
recommended to Superintending Engineer C&W Circle Lower Dir at Tirhargara for 
approval vide letter No-2492/2-M dated 28/04/2016 as the tender was in the process of

. approval in the office of chief engineer (North) and tyas not yet approved (Annex-X). ,

• Meanwhile, the I*'' lowest Bidder M/S Pir Muhammad on one hand lodged 
complaint in the Chief Minster complaint cell, who entrusted enquiry to Provincial 
Inspection team and on the other hand he also submitted an application to the Chief 
Engineer (North) against the decision of forfeiture of his 2% call deposit and the tender 

All the relevant documents and brief history were provided to the provincialprocess.
inspection team vide letterNo 3199/4-A dated 26/5/201(Annex-XVI).

• As per instruction of Chief Engineer (North), the Superintending Engineer C&W 
circle Swat submitted his report vide his office No 3105/29 MG dated 2/6/2016 which was 
forwarded by the Chief Engineer (North) vide his letter No 827/1-G/Dir Upper dated 
15/6/2016 fAnnex-XIlL Accused submitted that there are clear contradictions in the 
report of SE C&W Circle‘Swat as 21.days as per NIT conditions for the deposition oF

"ddditional security^should be reckoned from 8/3/2016, the date of opening of tenders.
“~Svernl iL is couiiLed irum the date ot issuance ot notice to the conU acLui i.e. 11/3/2016 the 

21th day comes to be on 31/3/2016. The contractor should have deposited the additional 
security at-least on 31/3/2016, where as in the instant case the contractor had submitted 
the bank guarantee on 4/4/2016 in his office.

O However, finally based on said preliminary inquiry, the Chief Engineer (North) C&W 
issued instructions and approval of tender was re-considered and then tender was 
accepted by the Chief Engineer (North) vide his office No 2172/1-G/Dir Upper dated 
04/7/2016 in favour of 1^^ lowest bidder and work order was issued to the contractor 
accordingly (Annex-XIII).

The accused further clarified that;

There are no rules of the Notice Inviting Tenders (NIT). Instead some 
conditions are put forth for the fair, transparent and expeditious disposal of the 
tender process by the procuring entity. Since the NIT conditions of each division 
were different the Department standardized the NIT conditions and circulated vide 
D(P&M]/G&WD/l-43/2015 Dated 9/10/2015 for guidance of the divisional officer 

for each category/type of tenders. The main part of the NIT is publis' cd in tne News 

Papers while the instructions to bidders are uploaded on the Depe.'tJient webSite 
which are downloaded by the interested contractors along with t:.

a)

tender foTin

mm-



Page 5 of 10

[copy of the,standard NIT at (Annex-V). 21 days as per the standardized N 
conditions, were allowed to the successful bidder for depositing the additional 
security but he failed to comply with the condition.

Sufficient time was allowed to the contractor as per standardize NIT: 
conditions §ut due to his lack of interest in the work, and very limited working 

in the project area, his call deposit was forfeited after expiry of the specified

b)

season 
time limit

I Only 7 days were specified for each handling office to process/approve or
return the tenders. The requisite tender was quickly processed without waiting for / 
the deposit of the additional security. However, the contractor was given notice to .. 
sensitize him about fulfilling his responsibilities rather than pressurizing him. The 
contractor had downloaded the instruction to bidder along with his tender, form so 
he was fully aware of the NIT conditions. No action was taken against him until 
30/3/2016, the 21 days’time limit.

As all the 1^'^ three lowest , bidders had quoted nearly the same 
competitive bid of 10% below on the tender cost (Annex-IV) the comparative 
statement, with only a minor difference of rate in thousands. The l^t lowest bidder 
M/S Pir Muhammad rendered himself liable for penal action due to his lack of 
interest in the work. The 2'^'^ lowest bidder M/S Almar Gul Bhattni was 
recommended for black listing due to providing fake call deposit. The tender of the ^ / 
S'-d lowest bidder M/S Fazal Rahim was recommended for approval as per KPK 
KAPRA Rules. The extending of favour and award of contract illegally after such a 

transparent manner is unimaginable,.

The tender process speaks loudly about the fairness, manner of 
transparency, adherence to rules, fimely actions, expeditious disposal and best 
possible management with in the frame v^ork of different codes and Govt rules. The 
loss to Govt: exchequer in the shape of price hike/escalation in future is just 
presumption and has no footings. The delay in the approval process of the tender 

due to unavoidable procedural process and fulfilling of codal formalities cannot 
be attributed to mismanagement

c)
■ {

d)

e)

are

The Director [P&M} C&W Department who issued notification dated 09/10/2015, was 
requested to clarify following points [Annex-XXIII):-

The specific time period of 21 days is whether inline with the CPWA Code, B&R Code or 
KPPRA Rules, Finance Department instructions or any other SOP of the department If so 
please provide a copy of such said code/rule, if any.

ii.

a)

And, if the said time period of 21 days is notin-Iine with any code/ruie. then what is itsb)
legal value.

The said instructions for pre-qualified contractors are required to be issued to every 
contractor with tender documents by concerned Xen or these are directly downloaded along 
with tender documents.

c)

Can any Xen can alter these instructions by reducing number of days :'m 21 to 10 or 
15 days under normal conditions or keeping'ln view-the site situation or cirr-atic issue.s for 

:early commencement-of work.

d)

b
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Normaliy Additional Performance Security etc. are for a particular period and if work 
not yet completed during that particular period whether contractor required to renew the 

"'^said Insurance. If he failed to reriew the documents even more than 3 months what actions are 
normally taken by the C&W department.

The Director (P&M) C&W Department however, advised to ask the Chief Engineer 
(North) C&W Department for clarification of these points (Annex-XXIV).

ANALYSIS:

The department failed to provide the clarifications, therefore, the accused, complainant 
contractor, the representative of the department and presently Executive Engineer C&W Division 
Dir Upper were summoned to attend the inquiry committee meetings alongwith relevant record. 
They appeared before the inquiry committee on 03-07-2017. In addition, the then and present 
SDO, Head Clerk, Accountant also attended proceedings on 5-7-2017. The accused, departmental 
representative and contractor were served with questionnaires. .

i.

The accused repeated his earlier reply and further stated that there is neither any 
regular, practice for issuance of Acceptance letter nor any proper instructions that when this 
Acceptance letter is to be issued. If as per practice in-vogue, he has not issued the said notice 
dated 11-3-2016, then all stake holders were required to follow date of opening of tender as 
baseline. The departmental representative also agreed to the statement of accused stating that \ 
there is no regular procedure regarding issuance of Acceptance letter and that the 8-3-2016 was 
to be considered as baseline. However, he added that after evaluation of bids and determination 
of lowest bidder, issuance of acceptance letter can be processed. The contractor replied that as 
per KPPRA Rules/guidelines, they follow 28 days for submission of Additional Security and 
accordingly the requisite Insurance was submitted within prescribed timeliae. To a query 
regarding downloading of instructions for bidder he showed ignorance, however, additional 
tender, documents provided by Xen's office showed that not only he has downloaded the said 

. instructions but also attached the said instruction duly signed with tender documents 
(Annex-XXV). The contractor submitted that he received letter dated 11-3-2016 through em.ail 
on the same date which Was then forwarded to Jubilee Insurance. On receipt of insurance it was 
emailed to Xen's office on 01-04-2016. During cross examination, the SDO, Head Clerk and 
Accountant denied receipt; of any requisite document on 01-04-2016 as concerned clerk did not 
presented it to them or Xen on 01-04-2016 and besides this, head clerk submitted that personally 
he has no knowledge of using internet including email. However, he admitted that the document 
was physically received on 4-4-2016 at 5.00 pm. The accused submitted that since he had already 
forfeited the call deposit on 30-3-2016, the receipt of additional insurance document on 
1-4-2016 or 4-4-16 could have no effect on the tender process. To a query from contractor 
regarding establishment of his right on 4-4-2016 afternoon, he replied that if his claim was not 
correct then he should not have been awarded the contract by the department. The Head Clerk 
presented certain documents that the letters for submission of additional security to other 
contractor up to 21-3-2016 on the same date i.e. 11-3-2016 and 16-03-2016 were also issued to 
other contractors (Annex-XXVl) who turned up and submitted a.dditiona.! security within target 
date without any dispute. The accused added that the sole purpose of these letters for early 
submission of additional security was just to sensitize the contractors to ensure commencement 
of work and he did not forfeit the cal! deposit on 22-3-2016 rather otherwise, he waited upto 22. 
days upto 30-3-2016 (wef 8-3-2016). He further stated that actually at this rate it was a. bit 
difficult for M/S Pir Muhammad & Co to execute work in such remote area and he was looking for 
to sublet it to someone else but he could .not found any candidate, which resulted in delav- in 

submission of additional security. All written statements to questionnaire an.r detail of cress

ii.

examination are at Annex-XXVII, Both the parties stated that they have .no vvj: i -s.?es. for th dr 
defense. In order to confirm legality of ITB reply from Director [P&M] Ci-.W hief Enpir reran'

ii
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'-^N) C&W Department, since replies were not received, a meeting was held with concerned 
.'iiicers in C&W Department on 14-07-2017. The Chief Engineer (N) C&W replied on 14-07-2017 
that all rules and codes are silent about 21 days' time limit and it was fixed by tendering 
authority in the NIT/ITB to give sufficient time to the interested/ successful bidders.

The C&W Department vide letter No DS [Tech)/Policy/I- VoM/2013 dated 
02/07/2013 issued instructions that under. Clause 6 and 7 of the caption," B Receipt, Opening 
and evaluation of tenders/bids" only 7 days were specified for the bid evaluation, approval or 
return of the tenders for each of the office of Divisional Engineer, Superintending Engineer and , 
Chief Engineer as the case may be (Annex-XXl).

iv. . . The C&W Department in order to streamline the procurement process vide letter No. ' 
D(P&M]/C&WD/l-43/ 2015 dated 09/10/2015 notified standard notice inviting tender from 
pre-qualified contractors‘‘' accompanied with instructions to ■ bidders, stating that in case 
successful bid is .below the Engineer estimates upto 10%, the bidder shall provide performance 
guarantee/insurance coverage of a company having at least AA rating from PACRA/JGR or bank 
guarantee letter equal to 10% of the estimated cost within 21 days of acceptance letter 
(Annex-V). But apparently there are no guidelines for issuance of Acceptance letter.

iii.

1

—*

The invitation of applications for Pre-Qualification of contractors for said work was 
published in newspapers with final date of submission as 21-12-2015 (Annex-l!!]. As a result, 71 
contractors/firms were pre-qualified. A total of five contractors participated in the tendering \' 
process and tender was opened on 08-03-2016. The rates offered by M/S Pir Muhammad & Co 
were Rs, 76,173,299/97 i.e. 10% below than the original tender cost of Rs. 84,737 million was 
found lowest bidder (Annex-IV). •

v.

The Executive Engineer C&W Division Dir Upper on 11-03-2016 informed the M/S Pir 
Muhammad & Co Govt, contractor through a notice, that in the aforesaid work he is the lowest 
successful bidder, therefore, he may deposit balance additional security upto 21-03-206 
otherwise his already deposited call deposit will be forfeited in favour of Government 
[Annex-VI). Though the contractqrjias-dewnloaded thejn5JxuetoTS-far~bidl^ containmg~~21' 
days but he stated that hie has no idnaabouuTrather^e normally follows 28 days timeline and 
s^Tp^is true for instant case. The contractor got managed Additional Performance Security from 
Jubilee General Insurance Company Limited for Rs. 8,463,700/- on 30-3-2016 [Annex-VIl}. On 
the other hand on 30-03-2016 the Executive Engineer C&W Division Dir Upper, considering 22, 
days from the opening offender date on 08-03-2016, due to non-deposit of additional security in 
shape of Bank Guarantee,/’.Cal! Deposit by M/S Pir Muhammad & Co Govt, contractor, forfeited his 
2% Earnest money/call deposit, earlier deposited, in favourof Government [Annex-VIlI).

Even if NIT instructions are binding, for all field officers and contractors of C&W’ 
Department then in the instant case contractor was required to present the performance 
guarantee/insurance or deposition of additional security at upto 31-03-2016 (inclusive of 
11-3-2016] and at the latest upto 01-04-2016 (exclusive of 11-03-2016). But the contractor got 
managed Additional Performance Security from Jubilee General Insurance Company Limited for 
Rs. 8,463,700/- on 30-3-2016 (Annex-VIl), emailed it on 01-04-2016 but no one was informed 
about it and physically submitted-to the office of Xen C&W Dir Lower on 04-04-2016 at 5.00 pm 
i.e. after closure of office hour. As such in case,, call deposit was not forfeited on 30-3-2016 even 
then M/S Pir Muhammad & Co. didn't seem eligible on April 04 or April 05, 2016 for award of 
subject work. However, in the charge sheet there is no mention about this aspect, therefore, 
Inquiry Committee cannot press this point.

VI.

Vll.

viii.
submitted that as per NIT conditions/instructions to bidders the successful bic^ 
to provide the Guarantee within 21 days i.e. upto 01/04/2016 but rhe -oitive Ergiceer

The Superintending Engineer C&W.Circle Swat as an inquiry office-; •;ri 02-06-,:4!16
was r8qio.:'eo

nilMy..:. SSglMH
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'r' . €.-.nitiated penal action against the bidder on 30-03-2016 for non-providing the guarantee within 
days [Annex-XII). The inquiry officer further stated that as per Executive Engineer the said 

guarantee was provided on 04-04-2016 whereas as per clairn of the bidder it was delivered to 
Executive Engineer’s office immediately. The inquiry officer concluded that keeping in view the 
gazetted holidays of Saturday & Sunday (2‘?^ & 3'’'^ April], receipt of guarantee on 04-04-2016 
should have been considered as delivered in time. Based on the inquiry report the work was 
finally awarded to M/S Pir Muhammad & Co Govt, contractor and work order was issued on 11- 
07-2016 (Annex-Xni]. Though work was awarded to M/S Pir Muhammad & Co and his 
grievances were addressed but the PIT inquiry remained the process which led to instant
inquiry. If instructions for bidder were followed in its true spirit then any such lenient action for ...j
considering April 04 or April o5 for submission of additional security beyond 01-04-2016 could 
not have been allowed.

Regarding delay in commencement, of work, it has been observed that work orders for 
other 4 works were issued on 28-04-017 while for the subject scheme work order was issued on 
11-07-2016 i.e. after three months as compared to other works. Further any claim about 
escalation etc. cannot be.attributed to delay in commencement of work because the progress 
report clearly indicates that there is extremely low funding in this project. In this respect, against 
the total approval of Rs. 325.50 million, Rs. 15.00 million were incurred upto. Iune 2016 and Rs. 
35.06 million were released during 2016-17(Annex-XXVIIl). Similarly against this project so far 
Rs. 4.739 million have been incurred, and reportedly there is a liability of Rs. 5.00 million 
[Annex-XXIX]. Further for the financial year 20.17-18 Rs. 40.00 million have been allocated- 
which indicates that evemthis project doesn't seem to be completed during 2017-18.

Additional Performance Security from Jubilee General Insurance Company Limited was 
valid upto 10-3-2017 while apparently work is in progress, Xen Dir Lower was enquired that 
whether it has been renewed or any action has been taken by department. In reply the accused 
stated that contractor was asked on 15-03-2017 for renewal but so far, he has not yet renewed 
the additional security. Rather, he submitted that his liability of Rs. 5.00 million will be deposited 
to cover additional security, which is not a proper way to deal with such like issues.

-!

ix.

X.'

In the advertisement for notice inviting tenders from pre-qualified contractors advertised 
in newspapers on 16-02-2016 it was mentioned that Tender form, BOQ and instruction to 
bidders (when there are bid documents) can be downloaded up to one day prior to the opening 
date from C&W web site fwww.cwd.gkp.pk). It included condition that in case successful bid is 
below the Engineer estimates upto 10%, the bidder shall provide performance 
guarantee/insurance coverage of a company having at least AA rating from PACRA/]CR or bank 
guarantee letter equal to 10% of the estimated cost within 21 days of acceptance letter (Annex- 

XXX). ■ .

xi.

There is no regular practice for issuance of Acceptance letter to successful bidder in 
C&W Department nor any instructions were presented by C&W Department that after how 
much time Acceptance letter is required to be issued to successful bidder.

xii.

xiii.
2016 for submission of additional security upto 21-03-2016 (within 11 days) was not justified. 
However, as observed accused issued identical letters to all successful bidders on same date for 
submission of additional security upto 21-3-2016 may be for sensitizing them for early 
finalization of procurement process due to limited working season in the project area. The 
contractor during personal hearing admitted that he and his representative were present during 

tender opening i.e. on 8-3-2016, wherein they were informed that they are lo^ ^est &. successful 
bidder for the subject work. However, contractor followed KPPRA ruler rf 28 days for 
submission of additional security. On the other hand the .accused^ pre.siir r ri .-ys

In case, these f,instructions are legally binding then the issuance letter dated 11-03-;

http://www.cwd.gkp.pk
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ba^^line for submission of additional security with final date as 29^03-2016 and thus he ordered 
■ forfeiture of 2% earnest money on 30-03-2016 prior to 31-03-2016 or 01-04-2016 as otherwise 
- observed in C8lW inquiry report & PIT report.

5' I
If the final date ftfr submission of additional security/ Performance guarantee is 

considered as 31-03-2016 or 01-04-2016, even then the contractor also got failed to comply 
with the genera] instructions for successful bidder for submission of additional security/ 
Performance guarantee upto 31-03-2016 or 01-04-2016 rather he submitted the same on 04- 
04-2016 at 5.00 pm after office closure time which otherwise under normal conditions has to 
be processed on 05-04-2016.

T,

it?
xiv.

:■

6. FINDINGS;

In light of above, it can be concluded that the charges:-

\Violation of rules reflected in the NIT and instructions to bidders in the instant 
bidding process by not allowing twenty one (21) days to the successful bidder for 
depositing additional security seems to be proved because accused did not produce 
specific NIT for this project containing reduced 10 days rather he followed the same 21 
days as per advertisement. He should have considered 01-04-2016 as final date, from 
issuance of letter dated 11-3-2016, instead of 30-3-2016, when call deposit forfeited.

Forfeiture of the call deposit of the contractor M/S Pir Muhammad & Co before 
expiry of the time is identical to charges at (a) above. Though it is dubious because the 
contractor has adrnitted that he and his representative were present during tender 
opening on 08-03-2016 wherein M/S Pir Muhammad & Co was declared as lowest and 
successful bidder. Therefore as matter of routine he was required to submit additional 
security within 21 cfkys as per instructions to bidder. However, his earnest money was 

forfeited on 30-3-2016 instead of 01-04-2016, as explained in para 6 v (a) above, Hence 
this charge seems to be proved against the accused.

Un-necessarily pressurizing the contractor M/S Pir Muhammad & Co by 
mentioning 21.03.2016 instead of 01-04-2016 as last date for submission of / 
additional security The accused for submission of additional security up to 21-3-2016, 
issued letters to other contractors as well on the same date i.e. 11-3-2016 and 
16-03-2016, therefore, this action was not discriminatory and this charge for 
pressurizing the contractor M/S Pir Muhammad & Co seems not to be oroved.

Mis-use of authority by attempting to extend favour and award tender illegally. 
This charge seems to be proved partially because accused originally recommended the 
case of lowest bidder/complainant even without receipt of additional security. 
However due to circumstantiaTsituation initially his case was delayed but finally work 
was awarded to the same contractor and besides this there ismo loss to government 
exchequer.

Mis-management causing delay in commencement of work, which may also cause 
loss to the government exchequer in the shape of price hike/escalation in future. 
The work orders for 4 other schemes, which were tendered on the same date, were 
issued on 28-04-2016 and for the instant subject project work order was issued on 
11-07-2016 (i.e. within three months) as such there is no major delay in 

commencement ofwork. The chances of escalation, if any, can however, be attributed to 
low funding for the Individual subject sub project and overall project as we;; because: so 
far, since commencement of all. 5 works, less than 50.00 milli.or; oave been 
released/utilized against the overall approval of Rs.'325'.00 million and • ’=n for v'e

a. /

W

b.

%

)

c.

d.

e.
.V

D
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financial year 2017-18 the allocation is Rs. 40.00 million and it is apprehended that 
with this pace of funding work might not be get completed during 2017-18. As such this 
charge does not seem to be proved.

Creating bad name for government and not safeguarding government. This charge 
pertains to individual perception, the accused tried to expedite the approval oT 
tendering process for timely execution of work due to limited working season in the, 
project area, however, it did not worked. In this regard the department did not provide 
any evidence relating to this specific enquiry. The charge is vague in its nature and 
doesn't seem toibe proved.

'T!
4
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(MUHAMMAD FAKHR ALAMj 
Member.Inquiry Committee,
Additional Secretary ST&IT Department 
Peshawar.

(ENGR. ABDUS SAMI}
Member Inquiry Committee, 
Director (P&M) PHE Department, 
Peshawar.
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4 GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-44/2017 
Dated Peshawar, the Sept 08, 2017

To
Engr: F^ehmat Hakeem 
Superintending Engineer (OPS) 
C&W Circle, Bannu .

Subject: INQUIRY INTO AWARD OF TENDER OF THE SCHEME “REHABILITATION AND
CONSTRUCTION OF KUMRAT ROAD (8 KM) DIR UPPER” ADP NO.1139/150829
PROJECT

I am directed to refer to the subject noted above and to enclose 

herewith two copies of the show cause Notice containing tentative rriinor penalty 

of “withholding of two increments for two years” along-with inquiry report 

conducted by inquiry committee comprising of Mr. Muhammad Fakhar-e-Alam 

Additional Secretary ST&IT Department and Engr. Abdus- Sami Director (P&M) PHE 

Department Peshawar and to state that the 2^^ copy of the show cause Notice 

may be returned to this Department after having signed as a token of receipt 

immediately.

2. You are directed to submit your reply, if any, within 7 days of the 

delivery of this letter, otherwise, it will be presumed that you have nothing to 

put in your defenceiand ex-party action will follow.

s..G. You are further directed to intimate whether you desire to be heard

in person or otherwise.

(U
SECTION OFFICER (Estb)

Endst even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)

B
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5SHOW CAUSE NOTICE' >■

I, Pervez Khattak Chief Minister Khyber, Pakhtunkhwa as Competent 

Authority, under the Khyber Pakhtunkhwa. Government Servants {Efficiency & 

Discipiine) Rules, 2011, do hereby serve you, Engr.. Rehmat Hakeem Executive 

Engineer (BS-18) C&W Department; presently working as Superintending Engineer 
(OPS) C&W Circle, Bannu as follows.

'•1

1. (i) that consequent upon the completion of inquiry conducted against you 
by the inquiry committee for which you were given opportunity of 
hearing; and

ii) On going through the conclusion of the inquiry committee, the material 
record and other connected papers including your defence before the 

inquiry icommittee;

I am satisfied that you while posted as XEN C&W Divisioh Dir Upper, 

committed the fpllowing acts/omissions . in the award of tender of the scheme 

“Rehabilitation a^hd Construction of Kumrat Road (8 KM) Dir Upper" ADP 

No. 1139/150829,'specified in rule 3 of the said rules:.

i. Violation of rules reflected in the NIT and instructions to bidders in the 
instant bidding process by not allowing twenty one (21) days to the 
successful bidder for depositing additional security.

ii. Forfeiture of the call deposit of the contractor M/S Pir Muhammad & 
CO before expiry of the time. :

iv. Mis-use of authority by attempting to extend favour and award tender 
illegally.

on

2. As a result thereof, ! 

decided to impose upon you the penalty of"
as competent authority, have tentatively

___under Rule 4 of the
said rules.

3. You are, thereof, required, to show cause as to why the aforesaid 
penalty should not be imposed upon you and also intimate whether you desire to 

be heard in person.
4. If no reply to this notice is received within seven (07) days or not 

than fifteen;(15) days of its delivery, it shall be presumed that you have no 
defence to put in and in that case

<
more

an ex-parte action shall be taken against you,

A copy of the findings of the inquiry;officer is enclosed.5.

1

(Pervez Khattak) 
Chief Minister 

Khyber Pakhtunkhwa

*■

■

...

-V..___■
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SHOW CAUSE NOTICE4
Pewez Khafrak 0h\e1 U\m\Qr Khvber PakWunkhxMS a?; Comoeter.l 

Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011, do hereby serve you, Engr. Rehmat Hakeem Executive 

Engineer (BS-18) C&W Department; presently working as Superintending Engineer 
(OPS) C&W Circle, Bannu as follows.

■i\

1. (i) that consequent upon the completion of inquiry conducted against you 
by the inquiry committee for, which you were given opportunity of 
hearing; and

ii) On going through the conclusion of the inquiry committee, the material 
on record and other connected papers including your defence before the 
inquiry corrimittee;

I am satisfied that you while posted as XEN C&W Division Dir Upper, 

committed the following acts/omissions in the award of tender of the scheme 

. “Rehabilitation and Construction of Kumrat Road (8 KM) Dir Upper” ADP 

No.1139/150829, specified in rule 3 of the said rules: r

i. . Violation of rules reflected in the NIT and instructions to bidders in the
instant;jbidding process by not allowing twenty one (21) days to the 
successful bidder for depositing additional security.

•I
ii. Forfeiture of the call deposit of the contractor M/S Pir Muhammad & 

CO before expiry of the time.

M\y Mis-use of authority by attempting to extend favour and award tender 
^ illegally.

•<,

!

2. As a result,thereof, I, as competent authority, have tentatively 

decided to impose upon you the penalty of “ . i*

____" under Rule 4 of the

said rules.

You are, thereof, required to show cause as to why the aforesaid 

penalty should not be imposed upon you and also intimate whether you desire to 

be heard in person.^

3.

4. If no reply to this notice is received within seven (07) days or not 
more than fifteen (15) days of its delivery, it shall be presumed that you have no 

defence to put in and in that case an ex-parte action shall be taken against you,

5. A copy of the findings of the inquiry officer is enclosed.
i.

:(Pervez Khattak) 
Chief Minister 

Khyber Pakhtunkhwa
4
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Myyeference No.. 1004/PF Dated 19/09/2017

To,

The Honourable Chief Minister,
GoytofKhyberPakhtunkhwa

Proper Channel

OF TENDER OF THE SCHEME^^REHABILITATION
AND CONSTRUCTION OF KUMRA T ROAD (8 KM) DIR UPP^R”
1139/150829 PROJECT . ---------- ^-------

Through:

Subject:

ADP NO.

Respected Sir,

With reference to the letter bearing No.SOE/C&WD/8-44/20l7 

dated 08-09-2017, vide which Show Cause Notice containing 
tentative minor penalty of "withholding of two annual increments for

two years’ has been served upon the. undersigned.h furnish reply 

within stipulated period and be intimated for persona^hearing. In the 

show cause notice,., thei following charges'^^ have been
communicated:

“Violation of rules reflected in the NIT and instruction to bidders in 
the instant bidding process by not allowing twenty one (21) days to 
the successful bidders for depositing additional security".

“Fo^eiture of the call deposit of the contractor M/S Pir Muhammad 
& Co before expiry of the time".. '

of authority by attempting to extend favour and award tender

I.

//.

“Mis-use
illegally".

IV

this regard the, undersigned has explained the position in

very detail in the brief history and para wise replies to the charges 

leveled against me in the reply of charge sheet / Statement of 

allegation to the inquiry officer, enclosing the entire relevant

documents in the form of Annexure. However, in light of the enquiry 

report and the above referred to show \
cause notice, I submit my ■)

reply as under:

I
i) That I have not violated the rules of the standardized NIT and 

instruction to bidders because the instruction to bidders by itself 

state, "in case the successful bid is below the engineer 

estimate up to 10%, the bidder shali provide performance
an

i
guarantee/insurance coverage of a company having at least AA 

rating. esf/mafed cost within 21 days



'■t
of acceptance letter.:..”(Standard NIT attached as 

Annexure XV). Sometime in July 2013, the administrative 

department fixed a time frame of the bid processing, restricting it to 

T: days at each office, meaning there, by 07 days in Executive 

Engineer office, 07 days in Superintending Engineer office and 

07 days in Chief Engineer office, and as such the undersigned, 

kept it in notice and feel it obligatory to ask the bidder to arrange 

performance guarantee, rather to wait for approval from the Chief 

Engineer, being the competent authority as the acceptance power 

to this cost of bid Was resting with him (The Circular is 

attached as Annex III). In the past the bidders who quoted their 

below rates up to 10% or more were bound to add additional 

security in the shape of CDRs, Bank guarantee etc in order to 

consider their bids, which is the same practice as covered in the 

standard NIT at present. The tender was opened and evaluated on 

8/3/2016. The contractor failed to provide the additional security 

within 21 days of the date of opening / evaluation as per NIT 

condition therefore his calf deposit ivas forfeited in favor of 

government on 30/8/201^‘So there arise.no question of not allowing 

2l days, as such it was on the part of the 1^^ lowest / successful
V

bidder to have compiled his documents, as he was present at the
'' • ?

time of Opening of bids'and was aware of being successful bidder. 

The inquiry committee has aiso stated in their report under the 

subhead,” ANALYSiS” at seriai no ii) that,” additional 

document provided by xen’s office showed that hot only h^ 

has downloaded the said instruction but also attached the said 

instruction, duly signed with the tender documents 

(Annexure XXV of the report).

Hence the charge is baseless and not worth 

consideration.

.As stated earlier in my replies to the charge sheet, and 

statement of allegation, the period of 21 day will always and ever be 

calculated from the bid opening date ie 08/03/2016 and not from 

the date when I asked the contractor vide letter dated 

11/03/2016 to deposit the additional security. So, thereafter on 

the expiry of 21 days.ie. 29/03/2016, the 2% eamesf money of the 

Contractor Mr Pir Muhammad, amounting to Rs 1.693 million was 

forfeited in favour of government. vide informed memo Dated 

pO/03/2016. According to the standard NIT condition No 4 

Under,” Instruction to Bidders” the tender of the 2"^ lowest

ii)

p



bidder, Mr Almar Gui, was processed. The CDR (2%) of the 2^^ 

lowest bidder, Mr Almar Gul was sent to the Bank for 

verification but the Bank authority reported in writing that the 

CDR is “Fake" for which I wrote a tetter to the Chief Engineer 

for taking penal action against the contractor, as the 

enlistment of contractors rest with the Chief Engineer and 

there after the tender of the 3''^ lowest bidder was processed.

-f

■h
^otha the above actions against the contractors, Mr Pir Muhamad

and Almar Gul were correct, within, the time limit and in

Of the terms of the NIT.

The charge is once again denied.
/ have not attempted to misuse authority and to extend favours and 

- to award the tender illegally to any one of the contractor. As stated 

earlier, clause 4 of the Instruction to bidders of the NIT describe and 

specify the procedure:

“If the performance bond or bank guarantee (which ever the 

case may be) is not provided by the bidder in the required 

period, offered wilf be given to the next lowest bidder & so on 

and the bid security of the bidder will be forfeited”. As the

charge is linked with charge i) and ii) which I have expressed in 

their replies that when Mr Pir Muhmmad, the 1^^ lowest bidder did 

not provide the additional security, well in time, his 2% earnest 

money was forfeited. in favour of. government and the 2'^^ lowest 

bidder whose CDR was fake, was recommended, to Chief Engineer 

fpr penal action. There was no other option left, except to .extend 

pffer to the. 3^^ lowest bidder and process his tender according to 

the NIT condition. \

To further clarify it, is submitted that the tender was opened 

and evaluated on 83/2016. The bid along with comparative 

statement and relevant documents, except the performance 

guarantee of the 1^^ lowest contractor, Mr Pir Muhammad, was sent 

to Superintending Engineer C&W circle Dir Lower on 16/3/2016, 

with in the time frame fixed by the department in the mid of July 

2013 under the heading," ENSURING, TRANSPERANCY IN 

BUSINESS PROCESS" (copy of the letter attached as Annexure 

III with the reply of the charge sheet) and as stated in the brief 

history at serial No. 5, I was in the understanding to complete all the 

formalities well before the approval of the bids by the Chief 

Engineer, being his competency and I. tried my best that if the 7^' 

lowest bidder decline or use. delaying tactics, the work is started at

h
i
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Department instructions and other related information from 

Points a) to e) under serial no ii) page 5 and 6 of the enquiry 

report, who refer the clarification to Chief Engineer (North), 

(Annexure XXIII and XXIV of the enquiry report). Under the 

caption, “ ANALYSIS” serial No ii) page 7 of the report of the 

inquiry officer, “the Chief Engineer replied 

14/07/20117 that all rules and codes are silent about 

21 days' time limit and was fixed by tendering 

authority in the NIT/ ITB to give sufficient time to the 

interested / successful bidder".

Under the Same caption and page at serial No iv) the 

enquiry officers states, "But apparently there are no 

guide lines for the issuance of acceptance letter”.

Once again under the same caption,” ANALYSIS” and 

serial No ii) page 6, recording the statement of the 

departmental representative,” The departmental representative 

also agreed to the statement of the accused stating that there 

is no regular procedure regarding issuance of Acceptance- 

L^et^ and that the letter dated 8^/2016 to be considered as 

base line”.

V, ■

on

d)

e)

f). As referred to the Finance Department Notifications 

(Annexure A1 and A2) there is no defined time limit of 21

days for the depositing of additional security for the lowest 
bidders.

g) That the tender of the 1^* lowest bidder Mr. Pir Muhammad was
processed on the bases of the dubious enquiry conducted by 

the Superintending Engineer C&W Circle Swat (copy attached

as Annexure XII of the reply to the charge sheet) and 

conveyed by the Chief Engineer (North) vide his letter

(attached as Annexure XIII of the reply to charge sheet) with
7i

clear instruction, "you are directed to go through the 

report and process the tender documents
accordingly".

A The 21 days’ time period for the deposition of additional 

security and its applicability has no mention anywhere in the 

Khyber Pakhtunkhwa Public Procurement Regularity Authority 

Rules.

if
h)

0 The tender has been awarded and work order issued to 

the contractor after acceptance of tender by the Chief Engimeer



• ^
J*

(North) being the competent authority vide his No 2172/1-G/Dir 

Upper, Dated 04/07/2016 (coy attached as Annexure XlV of
:'i', . ■ I ■ . . ' ■

t^e reply to the charge sheet) without any loss to the 

Government or any adverse financial impact

Therefore the imposition of any penalty upon me . 

shall means:-

a) Total denial of natural justice to me.
b) Damaging my clear service record and carrier, for no fault 

of mine.
c) Causing mental agony to the undersigned.

It is, therefore, humbly requested that my reply may
be accepted and may exonerate the undersig^rom imposing

u

the penalty upon the undersigned of "withholding two 

increments for two years", based on the ambiguous charges 

without any solid reference to the breach of any rules such as 

B&R Code, CPWA Code, General Financial Rules, KPPRA 

Rules and any other departmental instructions issued from 

time to time. I pray for an opportunity of personal hearing, /f v 

your good self deep) It necessary for which I shall be obliged.
V

% Yours' Faithfully
Dated 19.09.2017
Enclosures 

I) Inquiry report
Reply to the charge sheet /statement of allgatio, 

III) Additional Annexure of Aland A2
II)

HAKIM)
INTENDING

(IC\
SIA

. ENGINEER (OPS) C& W. 
Circle Bannue

if

• (



■J GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the March,01, 2018

ORDER:

NO.SQE/C&WD/8-44/2016: WHEREAS, Engr. Rehmat Hakeem the then XEN 

(BS-18) C&W Division Dir Upper, presently working as Superintending Engineer (OPS)

C&W Circle Bannu was proceeded against under the Khyber Pakhtunkhwa Government 

Servant (Efficiency .& Discipline) Rules, 2011 for the alleged acts/omissions in the award 

of tender of the scheme “Rehabilitation and Construction of Kumrat Road (8 KM) Dir 

Upper” ADP No.1139/150829.

AND WHEREAS,, for the said act/omission specified in rule-3(a) of the rules ibid 

they were served with charge sheet/statement of allegations.

AND WHEREAS, an inquiry committee comprising of Mr. Muhammad Fakhar-e- 

Alam Additional Secretary ST&IT Department and Engr. Abdus Sami Director (P&M);' 

PHE Department Peshawar was constituted; who submitted the inquiry report. ;

NOW THEREFORE, the Competent Authority after having considered the 

charges, material on record, inquiry report of the inquiry committee, explanation and 

personal hearing of the officer concerned, in exercise of the powers under Rule-14(5)(ii) 

of Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline) Rules, 2011, has been 

pleased to impose the minor penalty of “Censure” upon the aforementioned officer.

2.

3.

4.

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department
Endst of even number and date

Copy is forwarded for information to:-

Accountant General, Khyber Pakhtunkhwa, Peshawar.

2 Chief Engineer (North/Centre) C&W Peshawar.

3. Superintending Engineer C&W Circle Dir Lower/Bannu.

4. Executive Engineer C&W Division Dir Upper.

5 District Accounts Officers Dir Upper/Bannu.

6. PS to Secretary Establishment Department, Peshawar.

7, PS to Secretary C&W Department, Peshawar.

PA to Deputy Secretary (Admn) C&W Department, Peshawar.

: 9. Officer concerned.

10. Office order File/Persorial File.

1.

11 Y'h ^A

8.

(ABDURRASHTDKHAN) 
SECTION OFFICER (Estb)
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My reference No.. 1004=5/PF Dated 05/03/2018

To,
The Honourable Chief Minister,
Govt: of Khyber Pakhtunkhwa

Through: Secretary Communication and Works

Subject: REVIEW PETITION IN NQUIRY INTO AWARD OF TENDER OF THE SCHEME
“REHABILITATION AND CONSTRUCTION OF KUMRAT ROAD (8 KM) DIR
UPPER” ADP NO. 1139/150829 PROJECT

j-

■i

Respected Sir,

1) With reference to the letter bearing No.SOE/C&WD/d-44/2016 dated .01-03- 

2018, (photo copy attached) vide which I have been penalized with minor penalty 

of “Censure" on the grounds of alleged acts/omission in the award of contract of 

the scheme, “Rehabilitation and Construction of Kumrat Road (8 km) Dir Upper” 

Abp no. 1139/150829 project”
Here once again I stick to my position that the tenders/bids from the pre-qualified 

contractors were called on .08/03/2016 with the bid instruction available on the 

web site and downloaded by the contractor, “that the successful bidder quoting 

his rate below up to 10% of the engineer estimate shall provide performance 

guarantee/insurance coverage or bank guarantee as additional security, equal 

to10% of the estimated cost within 21 days’’, as per time line fixed by the 

authorities.

3) Just opening the bids on 08/03/2016 after Its evaluation the bidder who was the

lowest was asked to furnish the performance guarantee/insurance coverage or

bank guarantee according to the standing instruction of the department in order
« « ' 1

to fulfill the requisite documentation well before and iri time rather to spend the 

time in paper work, with the follow up notice to the bidder on 11/03/2016 and 

simultaneously bids were sent to the next higher authority viz Superintending 

Engineer C&W Circle Dir Lower.

4) The time frame to accept or reject the bids by the final authority from the start was 

defined to 21 days at all.

5) Instead to fulfil! the requirement in time the successful bidder furnished the insurance 

coverage in office on 04/04/2016 at 5:00 pm (in late hours). Please take into note

f/tPAwas conscious to inaugurate/lay the stone breaking ceremony of 

f/iroug/? Senator Sirajul Haq at the most earliest. I therefor forfeited the 

2% earnest money of the said bidder

2)

on 30/03/2016 due to not fulfilling the 

requirement of producing the guarantee well in time, within 21 days.



/*

' 6) Thus the next bidder w/as therefore directed to produce the same guarantee/ 

insurance coverage and his CDR(Cali deposit) was sent for verification to the 

concerned bank, who in returned remarked, TAKE", hence his case was sent to 

chief engineer (N) for penal action as the power of penal action against the 

contractor is resting with him.

7) The bid after its submission to the chief Engineer(N) was under process of approval 

in his office when the 1st lowest bidder who had failed to deposit the additional 

security with in:the time limit of 21 days i.e. 08/03/2016 to 30/03/2016 and his 2% 

earnest money was forfeited, complained to your good self and to the Chief 

Engineer(N) for the withdrawal of orders of forfeiting of his 2% earnest money and 

processing the tender in his favour. The chief Engineer (N) accorded approval in his 

favour through a vague inquiry conducted by the Superintending Engineer C&W 

Circle Swat.

8) To furthering the case, I invite your kind attention to the principle guide lines as held

in the finance department circular letters dated 03/01/2014 and 05/ 11/2014 

(photocopies attached) that:-

In case of bids below the rates provided in the PC -1 on Market Rate Basis, the 

bidders/tenderers shall deposit additional Bank Guarantee, as prescribed, to firm up 

their bidding".

9) I performed and processed the tender utmost according to the laid down rules and

government instructions, keeping in mind the government interest all the time.

The imposition of the penalty of, “Censure” on me for the baseless and 

unjustified charges shall mean:- 

i) Total denial of natural Justice to me.
Damaging my unblemished record and career.

Hi) I will be deprived of my promotion after serving in the department for 

long thirty years.

iv) While calculating the threshold, I will be at the gun point.
It is therefore humbly requested that in my case, a second thought 

may kindly please be applied and the order of “Censure” be recalled, 
for which I shall be grateful to your this act of kindness.

ii)

Yours/Jk^HmfuUy 
(RAHMAT HAKIM)
SUPERINTENDING 
ENGINEER (OPS) C&ll' 

■ Circle Bannu



GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. No, SOE/C&WD/8-44/2016 
Dated Peshawar, the June 05, 2018.

To

Engr. Rehmat Hakeem 
Superintending Engineer (OPS) 
C&W Circle, Bannu

Subject: REVIEW PETITION IN ENQUIRY INTO AWARD OF TENDER OF THE
SCHEME “REHABILITATION AND CONSTRUCTION OF KUMRAT ROAD f8
KM1 DIR UPPER” ADP NO.1139/150829 PROJECT

I am directed to refer your appeal/representation dated 05.03.2018, which 

was examined and submitted to the Competent Authority (Chief Minister). The 

Competent Authority did not accede to your review petition on the ground that since 

nothing new has been added therein and the Authority has already taken lenierit view in

your case.

la
(ABDUR RASHID KHAN) 

SECTION OFFICER (Estb)
Endst even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)
i-
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: 30-03-2016 
: Rs: 8,463,700/- 
: 11-03-2016 to 10-03-2017

Bond No, 
Client Code .

'0000106

:»!Bife-fi I,a.
Amount of Rond 
Validity

I
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ADDITIONAL PERFORMANCE SECURITY

t
Guarantor: Jubilee General Insurance Company Ltd 

2'’*' Floor, jubilee Insurance House, 
j.I. Chundriyar Road,
Karachi -' *

•i

l
• j
frincipal; 
iContractor) ■'

, M/s. PIr Muhammad 8t Co.,
Shop #. .76,. Nc3r.to Khushali Rank, SlockTC, . 
jamruri Shopping Plaza, Jarnrud, Khyber /^cency

. Rs. ,8,463,700/- (Ftupces Sight Million Tour Hundred 
Sl)cty three Thousand Seven Hundred only)

1792/i-M, bated: 11-03-2016

Guarantee Amount:

i

letter of Acceptance:

1

INOW ALL MEN BY .THESE PRESENTS, -that in pursuance of the terms df the above Letter of Acceptance 
{hereinafter called the Documents) and at the.request of the said Principal we the “Guarantor" above named are 

'held and firmly bound unto Executive engineer,' Cpnnrnunicatlon Gi Works Division Upper Dir (hereinafter 
•■ailed the “Ehipioy.err) in the sum stated .above .for-tlie p.oyrnent o.f whiclrsum well and truly to be made to the 
said Employer; .we bind ourselves, our heirs, executors, admlni.strators and ^successors, jointly and severally 
firmly by these presents. '

fHE CONDITION OF THIS OBLIGATION I::? SUCII, tiint vi/he-re;-:!5 liie Priiicipril (Cioiitractor) has accepted Itie 
fimployers above said letter of Acceptance for r*>::habUfcath.)n/Rocon.''jtruction of Ro;»ds (A) PCC ?Tci;^d 
Kumrnt, Badgoai and Jandrni Road (B> Dock: rL^rii,-0.‘/6rai bai'a :Vr-tf ICiidi Kheh Dnro -f^ad Dir 
ADP ^ 1139/150829 (2015-16) Sub' Wcad:- Kuir':v<t-Road OC-KM (!;eieinafler cuiied the "Contract").

^ . . I^''u!y perform and 'ulfii all the undcftokir.g-;.
^covenants, .terms and .conditions..of the said dccuments.during the origin.^! terms of the said documents and cinv 
'.extensions thereof that may be granted by the Employer with dr without notice to the Guarantor, 'which notice is ' 
hereby, waiyeo and shall also well and'truly poiTorrn .and fulfil ai! the undertakings, covenants tenns and 
conditions of the contract and of any and all rnodivicetions of the said documents that may hereafter be made 

■IiOtlCe 0( which modifications to the Guarantor being hereby waived, then, this obligation to be void; otherwise to 
-femain in full force and virtu.e -tili ait requirements of Conditions of Contract are fulfilled or 10-03-2017 
;whichever is earlier. '

b'ur total liability under, this guarantee.is limited to r'nc sum staled -ebove and it is a ccnclition of any liabiiilv 
'Attaching to us under this Guarantee rhat-the, clair:; for p.^yrncr-l; in-wriiing sh-ill be receive.d by. us ',viti-;:n tic- 
•.validity period of this-.Guarantee, fallitig vvhfcn".shciii t-e .•lisch.i-rced’ of our li.^t'ii'iv.y; if 'any i'--:--
■Guarantee'. - • ' . . -

HOW THEREFORE, if the -Prindpai (ContracteV)' s'hal!..-we:i and

.:Vai
i;‘/"5

H
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■'R6\/ibEb;';Ab;s6y'^'Hyi|4'^;;;Empjbyep;>h^ deciding., whether the ..Principal
Cohtract:6fy;,has duly perfbrm'ed7hi.slpt5iigations und.er'-fh'e..contract- or..haV- defaul.tecI' in fulfilling said' obligations 
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r VAKALAT NAMA

J20/^NO.

Qa^iAI'Cc.IN THE COURT OF ✓

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

■■I(Respondent)
(Defendant)

I

im. ■/

• vl

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for, 
his default and with the authority to engage/appoint any other Advocate/Counset on 
my/our costs.

1

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account In the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

■i : ■

Dated ^ 1 /2Q\8
(CLIENT)

ACCEPTED
;

M ASIFYOUSAFZAI 
Advocate Supreme Court 

Peshawar, i

Taimur AliJ^an
Advocate High Court

Syed NaumaitAli Bukhari
Advocate

'I
OFFICE:
Room # FR-8, 4*'' Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
Cell: (0333-9103240)

'a
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