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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR,::

Service Appeal No. 892/2018

Date of Institution ... 11.07.2018
Date of Decision ... 29.07.2021

Khalid Iqbal S/o Payo Khan (Warder BPS-05)
Wrana Muskan, P.O. Wrana, Takht Nasrati, District Karak.

... (Appellant)

VERSUS

Province of Khyber Pakhtunkhwa through Secretary Home & Tribal 
Affairs, Department KPK, Peshawar and three others.

(Respondents)

MISS. ROEEDA KHAN, 
Advocate For appellant.

MR. JAVED ULLAH, 
Assistant Advocate General For respondents.

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR —

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Brief facts giving rise to filing of the instant 
service appeal are that the appellant was serving as Warder in Central 
Prison Bannu, when disciplinary action was initiated against him on the 

ground of his willful absence from duty from 02.12.2015 till 
22.12.2016. On conclusion of the inquiry, the penalty of imposition of 
removal from service was imposed upon the appellant vide order dated 

22.12.2016 passed by the competent Authority. The same was 

challenged by the appellant through filing of departmental appeal on
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08.05.2018, wherein he took the stance that it was on account of 
blood feud enmity, that the appellant alongwith his family shifted to an 

unknown locality and could not attend his duty. The departmental 
appeal of the appellant was declined vide order dated 06.07.2018, 
hence the instant service appeal.

2. Respondents were summoned, who submitted para-wise
comments.

3. Learned counsel for the appellant has argued that whole of 
inquiry proceedings were conducted at the back of the appellant, which 

has caused prejudice to the appellant; that the appellant was 

proceeded against on the ground of willful absence, however the 

procedure as prescribed in Rule-9 of Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 2011, was not complied with, 
which fact has rendered the whole inquiry proceedings as void ab- 

initio; that the order of removal from service was passed in absence of 
the appellant without any intimation to him and when the appellant 
went to Central Prison Bannu for resuming his duty, he came to know 

regarding his removal from service, therefore, he filed departmental 
appeal and as such the delay in filing of departmental appeal is 

condonable; that the impugned orders are not sustainable in the eye of 
law, therefore, the same may be set-aside and the appellant may be 

reinstated in service with all back benefits.

J

On the other hand, learned Assistant Advocate General for the 

respondents has contended that the appellant has remained absent 
from duty for considerable long period, without any sanctioned leave, 
therefore, proper disciplinary action was taken against the appellant by 

fulfilling all codal formalities; that the willful absence of the appellant 
stood proved in a proper departmental inquiry, therefore, the penalty 

of removal from service was rightly imposed upon the appellant; that 
the impugned orders do not need any interference and the appeal of 
the appellant is liable to be dismissed with costs.

4.

5. Arguments heard and record perused.

6. A perusal of the record would show that the appellant was 

proceeded against on the ground of willful absence from duty with
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effect from 02.12.2015 till 22.12.2016. Rule-9 of Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, prescribes 

the procedure to be adopted in case of willful absence of a government 

servant. The said rule is reproduced as below:-

Procedure in case of willful absence: Notwithstanding anything 

to the contrary contained in these ruies, in case of wiliful absence from duty 

by a government servant for seven or more days, a notice shall be issued by 

the competent authority through registered acknowledgement on his home 

address directing him to resume duty within fifteen days of issuance of the 

notice. If the same is received back as undelivered or no response is received 

from the absentee within stipulated time, a notice shall be published in at 
least two leading newspapers directing him to resume duty within fifteen 

days of the publication of that notice, failing which an ex-parte decision shall 
be taken against the absentee. On expiry of the stipulated period given in the 

notice, major penalty of removal from service may be imposed upon such 

Government servant".

"9.

L: In view of material available on the record, it is crystal clear 

that neither any notice was issued to the appellant through registered 

acknowledgement nor any notice was published in two leading 

newspapers, directing the appellant to resume his duty. The Authority 

could have taken ex-parte decision only after fulfilling of 

aforementioned condition, however the procedure as prescribed in 

Rule-9 of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 was not complied with, therefore, the entire 

inquiry proceedings are nullity in the eye of law.

7.

8. Furthermore, the impugned order dated 22.12.2016 passed by 

Superintendent Circle H/PS Prison D.I.Khan would show that the period 

of willful absence of the appellant was treated as leave without pay. 

The relevant portion of the impugned order dated 22.12.2016 is 

reproduced as below:-

"'NOW THEREFORE, in exercise of power conferred under Rule-9 of 

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011, the undersigned being competent Authority after 

observing all legal procedure formality hereby award major penalty of 

removal from service to Mr. Khalid Iqbal attached to Central Prison
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Bannu for his willful absence. The period of his absence i.e from 

02.12.2015 to 22.12.2016 is hereby treated as leave without pay",

The appellant was proceeded against on the ground of willful 
absence with effect from 02.12.2015 to 22.12.2016, however the . 
Authority has treated the said period as leave without pay. As such, 
the very ground, on the basis of which the appellant was proceeded 

against, has vanished away. Wisdom in this respect derived from the 

judgment of the august Supreme Court of Pakistan, reported as 2006 

SCMR434.

9.

10. In light of the above discussion, the appeal in hand is accepted 

and the appellant is reinstated into service, however the intervening 

period of his absence from duty shall be treated as. leave without pay. 
Parties are left to bear their own costs. File be consigned to the record 

room.

ANNOUNCED
29.07.2021

(SAI_AH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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ORDER Miss. Rooeda Khan, Advocate, for the appellant present. 
Mr. Suleman, Senior Instructor alongwith Mr. Javed Ullah, 
Assistant Advocate General for the respondents present. 
Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is accepted and the appellant is 

reinstated into service, however the intervening period of his 

absence from duty shall be treated as leave without pay. Parties 

are left to bear their own costs. File be consigned to the record 

room.

29.07.2021

ANNOUNCED
29.07.2021

E
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

■
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Service Appeal No. 892/2018

03.06.2021 • ,Miss. Rooeda Khan, Advocate, for the appellant present 

and submitted fresh Vakalatnama on behalf of the appellant. Mr. 

Suleman, Senior Instructor alongwith Mr. Javed Ullah, Assistant 

Advocate General for the respondents present.

Learned counsel for the appellant also submitted rejoinder, 

which is placed on file and requested that time may be granted 

to her for arguments as she has been engaged today. Adjourned. 

To come up for arguments before the D.B on 29.07.2021.

1
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

!
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O^r.12.2020 Appellant in person present. i

:
;

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Suleman Senior Instructor for 

respondents present.ill -
I
I
1

Former requests for adjournment as his counsel is not 
available. Adjourned to 02.03.2021 for arguments before 

D.B.

:

;

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

i

' J, •

!
02.03.2021 Junior to counsel for the appellant and Addl. AG 

for the respondents present.

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, the matter is adjourned to 3.06.2021 for hearing 

before the D.B. ;
1

V

Chairman(AJiVur-Rehman Wazir) 
Member(E)

J
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Due to C0V1D19, the case is adjourned to 

72020 for the same as before.
.2020

d

Due to summer vacations case to come up for the same on ; 

12.10.2020 before D.B.
10.08.2020 i

■I

Nemo for parties.12.10.2020

Mr. Kabtr Ullah Khattak learned Additional Advocate Genera!

present.

Preceding two dates were adjourned on a Reader's note, 

therefore,, notice be issued to appellant/counsel and 

respondents for 04.12.2020 for arguments, before D.B.

/
(Rozina Rehman) 

Member (J).
(Mian Muhamm^) 

Member (E)

r!

r
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Appellant in person present. Addl: AG alongwith Mr. 

Suleman, Law Officer for respondents present. Due to general 

strike on the call of Peshawar Bar Council, the instant case is 

adjourned. To come up for arguments on 19.05.2020 before 

D.B.

17.03.2020

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN'KUNDI) 
MEMBER

A
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i-- ■; Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General for the respondents 

^present. Appellant submitted application for adjournment as 

■ his counsel is not available today. Application allowed. 

Adjourn. To come up for arguments on 26.12.2019 before

18.10.2019.
■s.d..-
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Member

Appellant in person present. Mr. Muhammad Jan, 

DDA for respondents present. Appellant submitted an 

application for adjournment. Adjourn. To come up for 

arguments on 04.02.2020 before D.B.

26.12.2019;

i
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•
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Member MemberV

■;

Appellant in person and Mr. Kabirullah Khattak, Additional 

AG alongwith Mr. Suleman, Law Officer for the respondents 

present. Appellant requested for adjournment on the ground 

that his counsel is not available today due to general strike of 

. Khyber Pakhtunkhwa Bar Council. Adjourned to 17.03.2020 for 

arguments before D.B.

04.02.2020 . 'r

i
I
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(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member
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Appellant in person present. Written reply not 

submitted. Sheryar Assistant Superintendent representative of 

respondent department absent. He be summoned with 

direction to furnish written reply/comments. ■Adjourn. To 

come up for written reply/comments on 01.07.2019 before 

S.B. K'lol.’ce We aVjo (SsoeS t 'Vc pJU" 4 

Co

14.05.2019

u
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. 

Junaid Assistant for the respondents present. Representative of 

the respondents submitted written reply/comments. Adjourned. 

To come up for rejoinder/arguments on 03.09.2019 before D.B.

01.07.2019

it
Member

- m

Mr. Riaz KhanAppellant with counsel present.

Paindakhel learned Assistant Advocate General for the
03.09.2019

i
ii

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

18.10.2019 before D.B.

V..

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

i

I-.f ,.
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Appellant in person and Addl. AG for the 

respondents present. It appears that notices were not issued 

to the respondents as ordered on 28.11.2018. Those shall be 

positively sent for the next date of hearing. Adjourned to 

27.02.2019 before S.B.

09.01.2019 .
/

f

*

;

r ,

■' I- I -V ■■.1 1

Chairman
£l \ . - 1 f

■ V

/:N 27.02.2019 Appellant in person present. Mr. Kabirullah Khattak, Addl: 
AG alongwith Mr. Sheher Yar Khan, Sr. ASJ for respondents 

present. Written reply not submitted. Requested for adjournment. 
Adjourned. Case to come up for written reply/comments on 

09.04.2019 before S.B.

* « .. ' i-
'■:V-
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Member 
(Ahmad Hassan)
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09.04.2019 Counsel for the appellat and Addl. AG on behalf 
of the respondents present.

Learned AAG requests for time to procure reply 

of the respondents. The respondents shall positively 

submit the requisite reply/comments on next date of 
hearing.

Adjourned to 14.05.2019 before S.B.

* f•%
I
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% Ibe issued to the respondents for written reply/comments for 

23.10.2018 before S.B.

(Ahinad Hassan) 
Member

f

. i

\ f
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20.11.2018 Appellant in person present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Representative of the department is not in attendance, 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply on the next date positively. 

Adjourned. To come up for written reply/comments on 

09.01.2019 before S.B.

t.- ;
Appc'^
S^Uwly

n^'.pos’led 
rocess Fee ^

V--.4

Di
i/■ /h.4

Muhammad Amin Khan Kundi 
Member

I



f’Form- A

FORM OF ORDER SHEET
Court of

892/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

a
The appeal of Mr. Khaled Iqbal resubmitted .today by Mr. 

Mian-Jamal Shah Advocate may be.entered in the Institution Register 

and put up t6‘'th¥ Worthy Chairman for proper order please. 9

16/07/20187^.-r>
1-

\ - .

: - <*^EGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on 3 ^
2-

■- V V

- -V .V

CHAIRMAN
\

.\

Appellant with counsel present. Learned counsel for 

the appellant argued that on account of absence from du y 

disciplinary proceedings were initiated against the 

appellant and upon culmination major penalty of removil 

from service was imposed on him vide impugned order 

dated 22.12.2016. The period of his absence was treated as 

leave without pay. He filed departmental appeal c n 

08.05.2018 which was rejected on 06.08.2018, hence, the 

instant service appeal. Learned counsel for the appellant 

when confronted on the point of limitation informed that in 

application for condonation of delay has been submitte 1. 

Reliance was also placed on 2006 SCMR 434. The 

appellant has not been treated in according to law ar d 

rules.

20.08.2018

Points urged need consideration. The appeal is 

admitted for regular hearing subject to limitation and HI 

legal objections. The appellant is directed to despot 

security and process fee within 10 days thereafter, notice
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The appeal of Mr. Khaled Iqbal son of Payo Khan Warder Warana Muskan Districrt Karak 

received today i.e. on 11.07.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of order dated 22/12/2016 is illegible which may be replaced by legible/better 
one.

2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Annexues of the appeal may be page marked.
5- Four copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

/S.T,

Dt. /2018.

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

0
Mian Jamal Shah Adv. Pesh.

(?'
kJ cX>

OMOl

I
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BEFORE THE HON^BLE 

SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No, 72018

Klialid Iqbal

.(Appellant)

VERSUS

Province of Khyber Pakhtunkhwa th rough Secretary Home & 

tribal Affairs, Department KPK, Peshawar and others

The

.(Respondents)

INDEX

S.
Documents Annexure Page No.No.

I- Service Appeal 1-4
2 Application for condonation of delay 

Copy of appointment order
5-6

3 A 7
4 Copy of health and age certificate

Copies of Verification Report from 
Nazim V/c Warana Musakan (Karak 
and removal order No. 8464/HQ dated
22.12.2016 ___ _
Copies of departmental appeal and
final order
WakalatNama

B 8
D C-D 9-10

6 E-F 11-12

7 13

Petitioner
Through

m
Mian Jamal Shah
Advocate High Court, 
Peshawar

Dated: 11.07.2018

i \
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BEFORE THE HON’BLE 

ERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2018
Khybcr

.Service Xritouina?

OJary No.

JlzlzE^DatedKhalid Iqbal S/o Payo Khan (Warder BPS-05)
Wrana Muskan, P.O. Wrana, Takht Nasrali, District Karak

.(Appellant)

VERSUS
The Province of Khyber Pakhtunkhwa through Secretary 

Home & Tribal Affairs, Department KPK, Peshawar 

The Inspector G eneral of Prisons, KPK Peshawar 

The Superintendent Circle, Headquarters Prison, Dera Ismail 

Khan

4) The Superintendent Headquarters Prison, Peshawar

.1)

2)

3)

.(Respondents)

Appeal Under Section 4 of the Khvbcr 

Fakhtunkhwa Service Tribunal Act 1074, whereby 

the appellant has been removed from service vide 

order dated 22.12,2016 and his departmePtal 

appeal against the impugned order was rejected bv 

respondent No. 2 vide order dated 06,07.2018.

Respectfully Sheweth,

The appellant humbly submits as under:
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That the appellant applied for the post of Warder and 

after fulfillment of all codal formalities called upon for 

interview, hence appointed as Warder (BPS-05) in the 

office of respondents at District Jail Lakki Marwat vide 

office order No. 8344/PB dated 22.01.2015. (Copy of 

appointment order is attached as Annexure A)

1)

That the appellant was issued health and age certificate 

from the office of the Medical Superintendent DHQ 

Hospital Karak and accordingly resumed his duty. (Copy 

of health and age certificate is attached as Annexxir^B)

2)

3) That the appellant was then transferred from District Jial 

Lakki Marwat to Central Prison Bannu wherein the 

appellant performed his duty to the entire satisfaction of 

his superiors.

That unfortunately due to enmity, serious threat arose to 

the life of the appellant and his family, hence was 

restrained to join duty due to the reason mentioned above 

and the appellant due to serious threats to his life went to 

unknown place with' his family members to save his and 

his family members lives and subsequently after 

settlement of dispute, the appellant resumed his official 

duties but the appellant was informed that he has been 

removed from his service vide order dated 22.12.2016 on 

the ground of absence from duty. (Copies of Verification 

Report from Nazim V/c Warana Musakan (Karak) and 

removal order No. 8464/HQ dated 22.12.2016 are 

attached as Annexure C & D respectively)

4)

4- ■(A
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5) That on receiving the impugned order dated 22.12.2016 

the appellant immediately filed his departmental appeal 

dated 08.05.2018 before respondent No. 2 but the same 

was rejected by the appellate authority on 06.07.2018.

(Copies of departmental appeal and final order arc 

attached as Annexure E & F respectively)

6) That feeling aggrieved from the above mentioned 

impugned orders, the appellant prefer instant appeal inter 

alia on the following grounds.

GROUNDS:

a) That both the impugned orders referred above are illegal, 

void therefore not sustainable in the eyes of law.

b) That the appellant was removed from his service during 

probation period but on the ground of misconduct, 

therefore the department was under legal obligation to 

conduct regular inquiry i.e. by serving show cause notice 

and all other legal requirements which are pre-requisites 

for a regular inquiry, the department did not conduct any 

regular proceeding against the appellant and immediately 

passed the impugned order dated 22.12.2016 which is 

against the principle of natural justice.

c) That the competent authority regularized the absence 

period from 22.12.2015 to 22.12.2016 by treating the 

same as leave without pay, therefore the penalty awarded 

is unwarranted and unsustainable under the law.
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d) That no publication was made in the daily newspaper 

which is a violation of Rule 9 of E&D Rules 2011, 

therefore entire proceeding conducted against the 

appellant are liable to be struck down being illegal and 

void.

e) That the appellant seeks permission of this hon’ble 

tribunal to raise more legal grounds at the time of 

arguments.

In view of the afore said facts and circumstances of the 

case, it is most humbly prayed that the impugned 

removal from service order dated 22.12.2016 and final 

order dated 06.07.2018, both may kindly be set aside, 

being illegal and void, directing the respondents to 

reinstate the appellant into service with all back 

benefits.

Any other relief not specifically asked for and which 

this hoiTble tribunal deems fit and proper may also be 

granted in the best interest of justice ^d fair-play.

Petitioner
Through

Miau Jamal Shah
Advocate High Court, 
Peshawar

Dated: 11.07.2018

Certificate:

As per instruction of my client, it is certified that no such appeal has

earlier been filed before this hon’ble tribunal on behalf
,

appellant.
the

V
ADVOCATE
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BEFORE THE HON^BLE 

SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No, /2018

Klialid Iqbal

(Appellant)

VERSUS

The Province of Khyber Pakhtunkhwa through Secretary Home & 

rribal Affairs, Department KPK, Peshawar and others

(Respondents)

APPLICATION FOR CONDONATION OF

DELAY

Respectfully Sheweth,

The appellant humbly submits as under:

1) That the instant appeal has been filed before this hon’ble 

tribunal today wherein no date has yet been fixed.

2) That unfortunately due to enmity, serious threat arose to 

the life of the appellant / petitioner and his family, hence 

was restrained to join duty due to the reason ihentioned 

above and the appellant / petitioner due to serious threats 

.. to his life went to unknown place with his family
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members to save his and his family members lives and 

subsequently after settlement of dispute, the appellant 

resumed his official duties but the appellant was informed 

that he has been removed from his service vide order 

dated 22.12.2016 on the ground of absence from duty by 

not fulfilling codal legal formalities and unawareness in 

respect of proceeding carried against the appellant / 

petitioner, therefore could not file departmental appeal 

within due time.

3) That delay in filing of the departmental appeal is not 

willful or intentional but for the reason mentioned.

4) That it is well settled proposition of law that no one 

should be , condemned unheard and reasonable 

opportunity may be afforded to the party to establish his 

case in the best interest of justice and fair play.

In view of aforesaid facts and circumstances of the case, 

the delay in filing of departmental appeal may kindly be 

condoned in the best interest of justice.

. Petitione:
Through

Mian Jamal Shah , ^
Advocate High Couj^^^;;:;^ 

Peshawar !>- >MDated: 11.07.2018 S Q. /
/* o \AFFIDAVIT

C SrPc
1, Khalid Iqbal S/o Payo Khan (Warder BPS-05) R/o Wrana 

P.O. Wrana, Takht Nasrati, District Karak, do hereby solemnly affirm 

and declare on Oath that the contents of the instant application are true 

and correct to the best of my knowledge and be! ief

depone: CNICNo. 14203-4174134-5
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©OFFICE OF THE ; . ,
SUP Eli I NT END ENT 

HBADDUAT^TERS PRISON PESHAWAR 
AJ 7 7 /P.R/ ni: /ooj_,^

'

. No..-
r-" Tor

.[yjr_KHA.LlD IQBAL S/O PAYO KHAN. ^, ::
R/o Wrana Muskan. PO Wrana, Takbt Nils ai Oistt: Karak

APppINTIVIENT AS WARDER fRPS.b';] .SubjacL

'Vicnio:

Reference your tesP interview for the sub ect post. 

You are Iiereby offered the. post . ' 
o'l ler usual allGwances as admissible under the ruies

Of temporary Warder in BPS-05 {5400-260-1.3200) and al! 

subject to the following conditions:- 
_ ails/ Judicial Lockups/ internment Centers, of KhyberYou are liable to serve anywhere in Ihii ^ail

• Pakhtunkhwa.
• 2- Your appointment is purely temporarynn.i your services can be terminated at any time withoul

. assigning any reason during probation;-o period. ■
3- : Fpr ail other purposesisuch as pay, T.A 5 medical attendance etc, 

rules applicable to the government ser\:ai iti i of your category.

The terms and conditions of your appoTivment as Warder (BPS-05) wilt be those as laid down 

in the Khyber Pakhtunkhwaftison JRuet 1985, Prisons Department (Recruitment, Promotion 

& Transfer) rules,1980 and all.other.rula.s and regulations prescribed for Goverriment Servanls 

or the rules which may be promulgated b ;' he Government from lime to time 

Yoi^appointment will be subject to you,' medical fitness and prescribed 

A/ DA will be admissible to you on jcining your first appointment.
You cannot resign from the semre immediately but wil! have, to 

HTonth prior notice or in lieu thereof

you will be governed by the

. 4 - ..

in this behalf. 

physical, standard.
5-

6- No
7-

put in writing ut-'easi one •
nonth pay shall be forfeited from you ■

Your appointment is subjecftofulfiilmeii o' all the conditions laid down 

9- : You will be on probation for a period of two years extendable to. one more year,.:

Your appointment will be subject to:ve,ifi.,slion of your antecedents/ character '
!f you report for duty, it wil, be .taken for granted that you have accepted all.heabove terms 

and conditions and if you failed to rep( h within

one!
::8-

in tl ie se.'Vice rules.

. 10'

10 days of the receipt of this, appointment 
youAha\e declined to accept this offer, lienee this

appointment shall stand canc.eiled/v^ithd'awn. ' .
You are directed to report to the-Super,n:e tdent District Jail Lakki Ma^^uties:

order it vyill be presumed that
order of

12-

SUP^<f^iT^DENf''^ 
HEADQUARTE^PRISON PESHAWARnriorsemer't No:

Copy of the'above is forwarded to.the: -
ouperinlendent District Jail Lakki M.';i\/ct The above namoH . i 
attached with his jail for all purposes :-l= mav onl Zf , ' ar-poiiUed Warder is
Superintendent concerned and aYop-'.-f his iVlld^ca^ExamilTn^ rZZ'Z 
this office for record. His SSC certifira'e mav also ho verifila o" Cemficate may be sent to
one month and the result be communi.la ed to thi h^ad le™"
District .Accounts Officer, Lakki Marv.'a', ^aquarter^^2

ATTESTED
MIAN JA«L SHAH 
Advocate High Court 

Peshawar

SUMRINTENDEN
HEADQUAi^fes PRISON PESHAWAR

T . ■

Niiiil^iir/j' -
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HEALTH & AGE CRRTTFICATF

K 'Kn f. t ri -; i\ Name
I
j Fatlier Nainc 

Nationality- 
Cast; ,,; 

Residence'"

■ -P-A'VA. rjcA,c.,-
^ ^ ' J ^

J' '^'1 ^^<-r yc^gr.&i; p!Q : .1^

•. •' f .

n «g.' r^' c'
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1
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i Date of Birth
! ' '
I Pcisonal mark ol IdeiUilication

Mciglu% "•
/? ■p..-f C. ••Ii t.' '

HEAD OF OFFICE 7 ;

■ ■ \ ■- certify that I have'cxaniincdfivlr.
■ : PA'c^ciiciatefor employment.in the office ofthe

■T<-,

/ •

any communicable disease consiiiutional
department and cannot discover that Hr7 Siib has 

alfcclion or badly infirmity except 

I do no

T ■
.1

I considered his/her-disqualification for employment in the '
ji^'U

. Department. ■ 

His/her .2 6age according to his own statement/ N.I.Card is 
1 hysica! appearance he/Slfi!: is about

^ years, and by 'p- ') years of age.
1 EinVRiGUT HAND rill.lMij ElNniU; i.vn-]/F.SSiOi\ 

Fore Fi ngcrTluimb Middle Finoer Ring 1-inoer l.iiilc Finuer

■■ :r

'■iiSf V •

/I .

Medical Supcrinicndcm. 
OHQ Mospital Knrak:

C-.
7;

•:-p

llUrJ <■■■■■ 
O.IH.Q i :

•' (<2:1'..
O. F J. C< i v:y; j rj "•

/

I.̂ ‘‘{uiii ‘iVi}ficc({guC

ATTESTED
I MIAN.JAWIAL SHAH 

.t ^Vocate High Court 
PeShawaf '[ •

u. - ! ._i.

;
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Advocate High Court
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Ufolobsence from OZja^Mlf t2.2016 ard show cause oobcc ^

h ot K>S
Pri«,. eonaoWfe. no 4833 doted 04,. UMldaod onothornotee served upon
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ise oF power confei^ RuU-pl o^
N0)WF therefore, in exercise

KKyber P<*k%nkl,wa Government Serv»nbsCEffit«ncy & Discipline) Rules 
JersWnedbeine competent auttmrify otter cteervin^ alt tc^ procedural^ fbrmofehe^

1-
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^UPER»NraNiDEKT 
aRCLEtyQ5 prison DIKtiAN
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ENOlir WO /

Copyo
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/^DAOBannu.
s Wdvcler Kkolid I cjIsolecnfootfViSpft- I

JUPERtNTItNDEm' 
CIRCLE H/SSS prison D.tXKav»

attested
MIAN JAfctAi- SHAH 
Advocate High Cou.t 

Peshawar
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• > • .........
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12OFFICEOFTHE
INSPECTOR GENERAL OF PRISONS N 

KHYBER PAKHTUNKHWA PESHAWAR
091-9210334,9210406

mm
\

091-9213445
.9.0

' • . . T

. .•No,._ 

DatedKhyber \ 
Pakhtunkhw6/

To,

Mr. Khalid Iqbal S/0 Pio Klian,
Village Wadmia Mouskan P/0 Wadana, 
Tehsil Takht Nusrati Di$trict Karak.

Subject:-
Memo;

DEPARtMENtAL APPEAL FOR REINSTATEMENT IN SERVICE.

I am directed to refer to your appeal dated 04-07-2018 on the subject and to convey 

that you have removed from service on 22-01-2015 and according to rules you \vere required to 

prefer your departmental appeal witliin 30 days after the decision of tlie competent authority blit
you filed appeal on 04-07-2018 which is badly time barred due to which the appellate authority did 

not entertain your appeal.

ASSIST*!^ DI^CITOR^MN:)
FOR INSPECTORfiEI«:l?S7 OF PMSONS 

KHYBER EAKliTUNKHWA PESHAWAR
Copy of the above is forwarded , to the Superintendent HQ. Prison Ban

Endst No.

information..

ASSIS'^T DIRECTOR (ADMN:)
FOR INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR

1/ •

MIAN JArrAL SHAH 
AdvocatsHigh Co'U.":

Peshawar

%

E:\Hidayat Shah\Appeai ofWarder\APPEALS DRAFTSC20i7).doc Page 113
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2006 S C M R 434

[Supreme Court of Pakistan]

Present: Iftikhar Muhammad Chaudhry, C. J. and Tassadduq Hussain Jillani, J

LAHORE DEVELOPMENT AUTHORITY and others—-Petitioners

Versus

MUHAMMAD NADEEM KACHLOO and another^-Respondents

Civil Petition No.l282-L of 2004, decided on 23rd January, 2006.

(On appeal from the judgment, dated 30-12-2003 passed by Punjab Service Tribunal in Appeal 
No.823 of2003). ■

Constitution of Pakistan (1973)—

-—Art. 212 (3)—Dismissal from service—Converting absence without leave into leave of the.kind 
due—Frivolous litigation—Absence of civil servant w^as initially converted into the leave of kind due 
but later on he was dismissed from service on the charge of being absent without leave—Service 
Tribunal set aside the dismissal order and his absence was treated as a leave of the kind due— 
Validity—Authority had itself condoned the period of absence by allowing him leave without pay— 
Leave was due to the civil servant and he had been making applications time and again accompanied 
by medical certificates for the purpose of extending the period of his leave—Authority did not have 
any justification to institute the present petition because of the fact that absence of the civil servant 
had been regularized—Supreme Court issued notice to the authorities to explain as to w'hy costs be 

imposed upon them for filing frivolous petition, knowing w'ell that the competent authority had 
treated the period during which the civil servant remained absent, as leave without pay—Supreme 
Court declined to interfere in the judgment passed by Service ..Tribunal—-Leave to appeal w'as 
refused.

not

Muhammad Rashid Ahmad, Advocate Supreme Court and Tanvir Ahmad, Advocate-on-Record tor 
Petitioners.

Nemo for Respondents.

Date of hearing; 23rd January, 2006.

ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, C.J.—Petitioner seeks leave to appeal against ■ the 
judgment, dated 30th December, 2003 passed by Punjab Service Tribunal, Lahore.

S/20''20I8, 1 !;4U AM1 of 3
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/^-'Precisely stating facts of the case are that respondent was proceeded departmentaily on account of 
absence for 260 days from his duty. Director, Administration L.D.A., Lahore awarded him major 
penalty of dismissal from service vide order, dated 27th May, 2002. Contents of the order are 
reproduced hereinbelow;—

"Consequent upon finalization of disciplinary proceedings initiated against Mr. Muhammad 
Nadeeni Kichloo, Assistant Director (Accounts) L.D.A., through show-cause notice undei the 
Punjab Removal From Service (Special Powers) Ordinance. 2000 read with Punjab Removal 
From Service (Special Powers) (Amendment) Ordinance, 2001, the authority i.e. Director 
General, L.D.A. has awarded niajor penalty of dismissal from service upon the said officer 
with immediate effect, under the said Ordinance. His absence period from duty is ordered to 
be treated as leave without pay."

A perusal of the above order indicates that same was .passed by Director-General/Authority on 23rd 
May, 2002 but was conveyed to the respondent on 27th May, 2002. There is another aspect of the case 
which requires notice that L.D.A., while awarding major penalty of dismissal from service, treated 
absence of the respondent as leave without pay.

3. Appeal filed by the respondent before the Secretary failed, who the same on 31st March, 
2003.Against the above order, respondent preferred appeal before the Service Tribunal which has 
been allowed vide impugned judgment. Concluding para, is reproduced hereinbelow : -

"1 have considered contentions from both sides. Without touching detailed merits of the case, ! 
find that the appellant has already been allowed leave (leave without pay) for the period he 
remained allegedly absent from duty. The authority while dismissing the appellant, also 
allowed the appellant extra-ordinary leave without pay for the said period and in this way 
regularized his absence. This being so, very ground had vanished on which the appellant had 
been proceeded against. When the appellant was considered on leave, then he could not have 
been considered absent. In this view of the matter, appeal is accepted and the impugned 
orders, presently being assailed by the appellant are set aside. Resultantly, the appellant shall 
stand reinstated and the period intervening shall be treated as leave of the kind due."

4. Learned counsel for the petitioner contended that respondent remained absent from his duty 
therefore, the Director-General, L.D.A./ Authority rightly dismissed him from service.

5. In view of the observations made by the Tribunal in the concluded para., noted hereinabove, and 
also having gone through the contents of the order of the L.D.A. dated 27th May, 2002 we called upon 
learned counsel to explain as to whether, after allowing the respondent leave without pay during the 
period when he was absent from duty, there was any justification to dismiss him from service, he 
could not answer satisfactorily except saying that the period of absence was treated as leave without 
pay in order to grant him service benefits. We are surprised that once a person has been ordered to be 
dismissed from service, could at all the benefits of salary etc. can be given to him? As it has been 
pointed ■ out hereinabove that Director-General himself had condoned the period of absence by 
allowing him leave without pay. Learned counsel also admitted that leave was due to the respondent 
and he had been making applications time and again accompanied by medical certificates for the

2 of 3 8/20/2018. 11:49 AM
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purpose of extending the period of his leave. In this view of the matter, we are of the opinion that 
H^irector-General, L.D.A. had no justification to institute this petition because of the fact that absence 
of the respondent had been regularized.

6. Thus, for the foregoing reasons, petition is dismissed. However, notice be issued to both the 
petitioners to explain as to why costs may not be imposed upon them for filing frivolous petition, 
knowing well that the competent authority vide order, dated 23-5-2005 had treated the period during 
which respondent remained absent as leave without pay. Learned counsel for the petitioners shall 
submit details of the petitions with particulars and thereafter, notice be issued to them for theii' 
appearance during week commencing 30th June, 2006.

M.H./L-
1/SC?????????????????????????????????????????????????????????????????????????????????*?????
Petition dismissed. . ,

3 of 3 8/20/2018, 11:49 AM

B

http://pisbeia.corn/LawOn1ine/la/v/conteni21


-71-

Sr BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

. SERVICE APPEAL NO: 892/2018 
Khalid Iqbal (Warder)
Central Prison D.I Khan............. APPELLANT

VERSUS
Government of Khyber RESPONDENTS
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y EFQRr THE HONOURAi^^KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
f

Appeal No. 892/2018

Khalid Iqbal s/o Payo Khan warder Bps (05), R/o Wrana Muskan, P.O Wrapa, 
Teakhte Nasrati, District Karak.

(Appellant)
VERSUS

1. The Province of Kyber Pakhtunkhwa through Secretary Home & Tribal Affairs 
department KPK Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
3. The Superintendent, Circle Head Quarter Prison, DIKhan
4. The Superintendent, Circle Head Quarter Prison, Peshawar.

V(Respondents) •N

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER

Respectfully Sheweth;

Preliminary objections

vr’

a. That the appeal is badly time barred.

b. That the appellant has no locus standi to file appeal against the Respondents 

before this Honb'le Court.

c. That the petitioner is estopped by his own conduct to file the instant appeal.

d. That the petitioner has concealed material facts from this Honb'le Court.

e. That the appellant has no cause of action against the Respondents

Facts

^0
1. No. comments.

2. No comments

3. No comments.

4. That the appellant has Concealed facts. He has absented himself from duty 

and jail premises without permission of the competent authority. He was not 

interested in duty and this can be judged from the fact that he has
i

approached for departmental appeal nearly after two years of his removal 

from service. There is'no documentary proof i.e FIR etc that he had any 

enmity in his village nor he had ever reported to the department about his 

enmity. He is concealing facts by hiding behind a fabricated story.

J

. afa



- 5. That again appellants' statement shows lack of interest in duties as he was 

removed from service on 22.12.2016 and he had filed departmental appeal 

before the respondent No. 02 on 08.05.2018, which was rejected by the 

respondent No.02 being badly time barred.

GROUNDS

a. The orders of removal from service passed by the Superintendent Circle 

Head Quarter Prison DIkhan (respondent No.03) and orders of Inspector 

General of Prison Khyber Pakhtunkhwa Peshawar No. 20499 Dated 

06.07.2018 are lawful, legal and codal formalities have been fulfilled.

b. Legal proceedings have been carried out against the appellant. Inquiry 

officer was nominated to proceed against the appellant vide No. 7455-57 

dated 09.12.2015 but the appellant never bother to resume his duty or 

appear before the Inquiry officer. Showcause Notice No. 7211-12 Dated 

25.10.2016 was served upon his home address through the 

Superintendent Central Prison Bannu letter No. 4833 Dated 04.11.2016 

but no response was received from the appellant side.

c. True. As the appellant has absented himself during the said period and did 

not perform any duty, therefore, the period was treated as leave without 

pay. No duty no pay.

d. The appellant was well aware of his absence and disciplinary proceedings 

against him. He was served with the showcause Notice No. 7211-12 Dated 

25.10.2016 on his home address i.e Khalid Iqbal s/o Payo Khan R/0 

Warana, Tehsil Takht-e-Nasrati District Karak, through registered post.

e. All the codal formalities have been fulfilled after which the appellant 

given major penalty of Removal From Service, the appeal is badly time 

barred which shows that the appellant lacked any interest in duties.

In view of the above reply it is humbly requested that the said 

appeal may kindly be dismissed with cost.

was
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SECRETARY TO GOVERNMENT, 

HOME & TRIBAL AFFAIRS DEPARTMENT, 
KHYBER PAKHTUNKHWA 

PESHAWAR 
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^YBER PAKHTUNKHWA 
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-CORRESPONDENT NO. 02)

MTENDENT,'
CIRCLE HEAD QUAR^R, 

PRISONS, DIKHAN 
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CIRCLE HEAD QUARTER, 
PRISONS, PESHAWAR. 
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BEf.QRLTHE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 892/2018

Khalid Iqbal s/o Payo Khan Ex-warder Bps (05), R/o Wrana Muskan, P.O Warana, 
Teakhte Nasrati, District Karak.

(Appellant)
VERSUS

1. The Province of Kyber Pakhtunkhwa through Secretary Home & Tribal Affairs 

department KPK Peshawar.
2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
3. The Superintendent, Circle Head Quarter Prison, DIKhan.
4. The Superintendent, Circle Head Quarter Prison, Peshawar.

(Respondents)

AFFIDAVIT

I, Mr. Binyamin Khan, Superintendent, Circle Headquarter Prisons D.I.Khan 

do hereby solemnly affirm and declare on oath that the contents of Parawise 

Comments in above appeal are correct and true the best of my knowledge and belief 
that nothing has been concealed from this Honourable Court.

DEPONENT

l^BINYAMIN KHAN 

SUPERINTENDENT 

CIRCLE HEADQUARTER 

PRISONS D.I.KHAN 

RESPONDENT NO.03
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BEFORE THE HONQURAwd^KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 892/2018

Khalid Iqbal s/o Payo Khan warder Bps (05); R/o Wrana Muskan, P.O Wrana, 
Teakhte Nasrati, District Karak.

(Appellant)
VERSUS

1. Yhe Province of Kyber Pakhtunkhwa through Secretary Home & Tribal Affairs 

department KPK Peshawar.
2. The Inspector General of Prisons; Khyber Pakhtunkhwa, Peshawar.
3. The Superintendent, Circle Head Quarter Prison, DIKhan
4. The Superintendent, Circle Head Quarter Prison, Peshawar.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER

Respectfully Sheweth;

Preliminary objections

a. That the appeal is badly time barred.

b. That the appellant has no locus standi to file appeal against the Respondents 

before this Honb'le Court.

c. That the petitioner is estopped by his own conduct to file the instant appeal.

d. That the petitioner has concealed material facts from this Honb'le Court.

e. That the appellant has no cause of action against the Respondents

Facts

fi '*
' y

1. No. comments. .'5 ■'

2. No comments

3. No comments.

4. That the appellant has Concealed facts. He has absented himself from duty 

and jail premises without permission of the competent authority. He was not 

interested in duty and this can be judged from the fact that he has 

approached for departmental appeal nearly after two years of his removal 

from service. There is no documentary proof i.e FIR etc that he had any 

enmity in his village nor he had ever reported to the department about his 

enmity. He is concealing facts by hiding behind a fabricated stpry,

\
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?
5. That again appellants' statement shows lack of interest in duties as he was 

removed from service on 22.12.2016 and he had filed departmental appeal 

before the respondent No. 02 on 08.05.2018, which was rejected by the 

respondent No.02 being badly time barred. , ’

GROUNDS

a. The orders of removal from service passed by the Superintendent Circle 

Head Quarter Prison DIkhan (respondent No.03) and orders of Inspector 

Genera! of Prison Khyber Pakhtunkhwa Peshawar No.! 20499 Dated 

06.07.2018 are lawful, legal and codal formalities have been fulfilled.

b. Legal proceedings have been carried out against the appellant. Inquiry 

officer was nominated to proceed against the appellant vide No. 7455-57 

dated 09.12.2015 but the appellant never bother to resuirie his duty or
I

appear before the Inquiry officer. Showcause Notice No. 72II-I2 Dated 

25.10.2016 was served upon his home address 'through the 

Superintendent Central Prison Bannu letter No. 4833 Dated 04.11.2016 

but no response was received from the appellant side. j

c. True. As the appellant has absented himself during the said period and did

not perform any duty, therefore, the period was treated as'leave without 

pay. No duty no pay. |

d. The appellant was well aware of his absence and discip!inar|/ proceedings 

against him. He was served with the showcause Notice No. 7211-12 Dated 

25.10.2016 on his home address i.e Khalid Iqbal s/o Payo Khan R/0 

Warana, Tehsil Takht-e-Nasrati District Karak, through registered post.

e. All the codal formalities have been fulfilled after which the appellant 

given major penalty of Removal From Service, the appeal is badly time 

barred which shows that the appellant lacked any interest in duties.

In view of the above reply it is humbly requested that the said 

appeal may kindly be dismissed with cost.

was
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SECRETARY TO GOVERNMENT, 
HOME & TRIBAL AFFARS DEPARTMENT, 

KHYBER PAKHTUNKHWA PESHAWAR 
(RESPONDNET NO. 01)

INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR 

(RESPONDNET NO. 02)

SSUPERINTENDNET, 
CIRCLE HEAD QUARTERS, 

PRISONS,D.LKHAN 
(RESPONDNET NO. 03)

DN ZTJ
circle head'qVahters

PRISONS,PESHA\ /AR 
(RESPONDNET NO.W4)

jpe:

Assistant Advocate'GeneraJ 
Knyljei^Pakhtunkhwa 

Service Tribunal Peshawar

r-
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%
BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

In S.A# 892/2018

Khalid Iqbal

Versus

The Province of Khyber Pakhtunkhwa to Secretary Home &
Tribal Affairs & Others

REJOINDER ON BEHALF OF
APPETJ.ANT

Respectfully Sheweth.

All the Preliminary objection raised by the . 

Respondents are incorrect and baseless and 

not in accordance with law and rules rather 

the Respondents are stopped due to their own 

conduct to raised any objection at the stage 

on the appeal.

Facts

All the facts of the appeal are correct, while 

reply of respondent department is incorrect 

and not according to law & rules because the 

absentee of the appellant was not intestinally 

or deliberate but due to domestic problems 

such at the month of November 2015. 

Unfortunately serious threat arose to the live

as



of the appellant and his family by the 

opponent due to enmity and that’s why the 

appellant alone his family went to unknown 

place to save his family members lives, 

subsequently after settlement of dispute with 

the opponent at the month of April 2018 

when the appellant visited to respondent 

department for joining his duty on 10.04.2018 

whereby the appellant came to know that the 

appellant has been removed from his service 

on 22.12.2016 on the ground of absentee by 

the respondent department. In this regard 

statement of Nazim Illaqa concern is also 

recorded which is available on file.

ON GROUNDS:-

All the grounds of the appeal are correct and 

accordance with law and prevailing rules and 

that of the Respondents are incorrect 

baseless because no notice has been issue are , 
received on home address of the appellant, no 

publication has been made and two leading 

newspaper which is a clear cut violation of 

rule 9 of E&D rules 2011. NO opportunity of 

personal hearing and fare trial has been 

provided to the appellant, no department 

inquiry has been conducted against the 

appellant the order dated 22.12.2016 comes
under the definition of vide order because it



r
^ y

has been passed without fulfilling codal 

formalities.
,/

1

'i

It is, therefore, requested that the 

appeal may kindly be accepted as prayed foir.
<
\

Dated 03/06/2021

Petitioner
Through /

^Rpeejia Khan
Advocate, High Court 

Peshawar.
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V
Kff/BER PAKflTUl^A

SERVICE TRIBUNAt, PESHAWAR
/<r3

i Ail coinmum«Uion.s should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

i ii-'
/STNo. Ph:-091-92!22S1

Fax:-()91-9213262/2021Dated;

/

To

The Superintendent Circle Headquarters Prison, 
Government of Khyber Pakhtunkhwa,
D. I. Khan.

Subject: JUDGMENT IN APPEAL NO. 892/2018, MR. KHALID IQBAL.

I am directed to forward herewith a certified copy of Judgement dated 
29.07.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

■w
REGISTRAR »

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

•>



■OtafICEOFTHE

091-9204:15

i; ;
/r •/I ■„X^

i S 091-9210334.9210406
2i2-i£3_S

aI I-I No. .
A /- •y. 3^3

’-3

I) Dated,
P ■■
P

To
Ix'tr. Khalid Iqbal S/0 I'io Kban-.^
VilUo’e 'Wadana .Kdoiiskaa TVO Vdadaria.

-p-r'rN)s;TATKMlLNT lN_^lTYiClL .
Dr9PAJ:VrMdNNTAj:.iA5ilLbdTLB2L<Subiecl:- 

i's'.lcino: ' llTiater-l 04-07^0V8 on the subject and to convey 

rules you were required t.c?
V am directed to rel'ci: to your a.piiea

thru you iiaye removed from service 
prelm: your departmental appeal wiihiu 30 days after

on-22-0i-;20'T5 and according to

1a'is bnyou iil.cci 

noi '.'ritcrtaui y(;)Ui' apircal.

a

‘I '/Vi-•o

Bana'u b.on'.. ....
keyber

the ■Superintendent HQ Vrison
j

/-i.b'idst i-to C3y of the- airovc is 'forwarded to /
I

T/iv'.rc‘V;TuU,ioiu /

„r“.sTi So..
K'HYBER PAK.HTUNKH;WA pes.hauak

,4

1

------------
Ih.Xldidayai: Shah\Appeai ol Wa

)■

. —n.



sui’i:;i'<iNri;;[NDK.N'r 
CilU.'M’ l(/Qs 1*RIS0^ D.l.KllAN

___/nodi ; 0,.2_/ iX-/2()16
iMliS;i''AX iNO.l)')66-92.S02'.>y 
Cc-nlr:ilj;Hl_rlil<lian((y;yiih(j(i.c<)iii

li', i"

■s

No.

-.f j-yv\cv: f)!^Dr:R
i.

WI-lliRi'AS, i:he nccused otlicial M.r.Khalid Iqbal attaehcd to Central!a
-.if-.

) Ibinnii was , pr(.)Cae.dod against under--RulaB read with Rule-boi' Klivher

i':hiuiikiiA\ a Crtv'can'iiTieril ScrvanuRRlTieiency Oisciplinc) Rules, 201 1 tbr the charges 

iiio l''!')nw.viillui absence i.e tVorn 02d.2,2015 to-22.1 2.20 16 and show cause notice No 

M'i2 Rated 25.10.2016 was sent at his home addi'ess vide Siiperinlendenl Central 

:w;.n I’anru.i lettei- no 482)3 dated 04.1 1.2016 and another nolice served upon him vide 

i.er Nu.7760 (!alcd_23.l .R2.0I6 on his home address.

AN.D WMR.RBASlr, tlic accused ol'i'icia.l not only failed to resume dut) fill

h'-
I .

B '

. \

f

uaic I'mtalso failed to justify his vvill'ull absence

NOW ridlcRRbORR. m exercise of powci' conferred undei' RulcdiO of 

hyi'Hjr !''akl).ti.mk.hvva (.iovcrnmcnl Servantsl efficiency & Discipline) Rules, 2011. the 

ndursignod being competent authoi'ily a iter-observing alb legal po'ccdural loimialatics 

awai'd moj(a' penality of rempval iVom service to Mr.K-halid Iqbal aliachccRio 

bi'ison fk'innu lor his' wilH'iil absence. 'The period (.>f his absence i.e 'from 

2-i7.20!.S m 72.12.2016 is hereby trca.'ied as Leave Witfi out .Pay.

''X

>'

kv.

SUPLRlN'l'ENDLNT 
ClRCf.L H/QS PINSON DIKPIAN42Oi

/CL /i A1.,

(..7.)p)' (jl'the abo'rc is I'orvvarded the, -

'fl'u..' Inspector General of fdasons Khyber Pak.htunk.hvva I’c-dnawav for'information. 

Supcrintcndcni Circlcddcad tjuarclc, fCtilfoTis Peshaw-!:- f‘.)r information plcasC'.

Iv '1 iie Superimendcrii .lail Centi'al Prison Rannu. Ncucssay entry iriay please be made 

in ll'ic sci'vice book (.)'!'rtilacial eoncerneJ tinder p'-ig)er attestat-ioi'u 

•b i.)A'.) i'L,;innu.

*)

ml Prisoi'i Bannu

SUP.i7R,l.N"bbMDBNT 
ClRCl'.B id/OS PRISON D.bKtian

---

i A W..
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h9a //

-FINAL 8'BOVV .CAUSE IN0T1CK'./
;5 'x

\
i, Birlyamin lahan SLiperiritenilent, i'Uadquarter Prison Id.I,Khan. 

pctciU aulliorii.y, nndcrthe Khybcr r’ak'hlLinlvIivva Governmenl Servants (Ef.'licicnc)' K 

Idiseiplinc) Kules 2011, do hereby sei've yon Warder Klia.lid .Iqbal attached to (..enti'al 

Pri.son Bani'iLi, as. tollow;

1. (i). .

as(/
/

com
|r'
jr

'■V! -.1

: a-
[•! that consex]uent upon di.)-eel show canse- notice nner .Rnle-Sfl.) read, with 

pLile-7 of' Kliyber Pakhtunkhwa Peshawar Govt Servants El:Pci.ency and Disciplinary 

Rule 2011. . . '
On yrhmy ihrough' dte findings and the material bn record and other

have eorninitted the
(n).

ruled j.tapers ■Includ.ing your defence.eU am■ satisfied that youeonrr

icilovving acts / omissions spec! fed in riile-3 of the said rules;

You Warder fBPS-0:T) h

i-sG! w.e.10)2.12,2015 and still ai large. Assistant 

atytuinted as inquiry olOcer but you dirl not appear before thcjnquiry oPfeer also. Show cause ' , 

12 dated 25,1 0.20 16 was also-seiwedfupoh you but you also did not reply,

As a I'csult thei-col'. h as competent authoritye have tentatively decided toompbse

under rule-4 of the said, rules.

was

iwfcc No.721'

you the penally of Removal From 

a. You ai'e, therefore, retiuircd to show cause as to

^x.'.rviee

desire to be heard inshnukl not be imposed upon you and also intimate wl'iether you
*persom

hlnio reply o this notice is received within seven days 

days ol'lts delivery, it shall be as.sunied that you,have 

partec.a.ctio.n shall be taken against you.

You can appear for personal heaiang belbi-c due undersigned on

more tlian Idt'een 

defence to put in and in that case

or-nod.

no

as eX"

jj.!

»- ,
>

fcaJ-l^GKfU'rENDPNT 
CIRCLE .PI/’qE .P12LSON i'YKMAN

w/

61-A
..J-l, '2V.6

! .'-.uperinrendent-Clentml I'^rison Eanriu h",' ii-UigiTyation 

yAVardei' (’B'PS-05') Khahd f.qbal b/0 'P■.^yo K.iu’n; 

Disirlct 'K.arak,

K./Q VVarana, 'I'ehsi! Tak.hte-e-Nasrab -

A

v*\
[ \

Wi cNPENY 
(■‘IPCI i-'’iRnq PRibrtNi

^ I

r.'
■y ‘V A-
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/
i1

r.'
:>aiOvi i,

\

iihCisn-Riijy

I .

'.!' k'l' Kh:-ii!i,l Iql-ii'•
) k-Uf' klMli. 

!•• • J 'A 'iainii. I eiiMi 'i ;ik!n-o -i\.tsiuk
i •IN' i j.'i

MIO’.VX' ('AiiSl-; 'AUTiCr..: •

w'iqiriui Sho\', Can. .wii'j'.- ivc'.'i wtl iVoii! :.''.ipcrinlcn(.L-i(i. < iivii' : .--..aor-ti •; 

. ;(.k' •\ki. ?ill-l..’ 1 o i> hcK .Mih

\

:) I. i ■ (!■-.la-l,.'!:-

I'.'.-iiii 'ill' C'‘|ay ,•)( ih'.- Un!;- sii'iK''.! '.lii-.i 'ialcd In'

uii'.’i ih’v 'r.i r'. I is-'-iv i !ca'.k|uan<j'-' 'ikiM-n. \).\. lOinn lukcii ul‘ rca'.-ipL

• ML" i Vt H . .m; s ‘i !

•r« * 
• *

•Si i'l'.U.: 
CKNTK.r.*. ;

- i ./ .

J'ii •.•• *.
•' !ul {; \:j, /

V' i.
i’t'i am:. ! M i .lain i'lir inroi'nuilioii

k llic aln'V.- a; lonvai'i.ic'.l !'■> iiic Supfi'iiiu.MKiciii. n'vl'.'
niiii r'.'ka'Lnct, in his aiaics qiKiK'Cl :iho\t- pkasc.

pSlk' -:. <» 1.

;

0

riO-
••—~ To

t\
cfW'

JtM
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.'K,.4 mow- GAUSlo NO'TICE l^n'LE-5 (I) :RK.A..D \¥i.Tli iu;ij^7
OF 'iii'E kb:yh)^;r .pdkhtIjNk-mava- covr:RNMKNi^ s'RR\'/vN'i;^ 
(.FF’yiCIENCV & OISCiPLCNE ') R'UL1<:S.20II. ■

./.
/

y-1
'Tj

if
. You Wiirdcr (TiPS-05) K.halid Iqbal at.tac.hecl lo Central PrOon Baiin.u abser.teci 

yr^ji-rellYvv.e.f 02,1 2.20 1 5 and still ar. large. Assisv.ani Supermlendent .KOuhamraad Ishaq was 

.i|)|!i)intc.cj as inquji'y oldicer-btl.t you did not appear"bexorc tlu'/lnquiry otfjcer also.

!. Yiiihammad r3inyai:ni.n'Superin.te!xde.nl't-’ieadquartei; Central Prison D.l.Khan 

euiiipeU'.nl a.ut.l.iorit.y, arn aatis.l'ied by the reir.orl subniiUed by the Superinlende.ni: Central idason 

ib.inni.i and there is no need o.!:'holding any t'urtlier inquiry.

Now thei'erore, you above named Warder KhaWd Iqbal are .hereby called U|)on to 

siu'W e.ans'c within 07 days o(:'receipt ol'diis noti'ce asNo w'hy the punishrn.ei'il o1:' Renlovai I'roin 

Srio'ice may no!, be awarded to you ('or youi' above stated act of negligence and rnlsconduci 

In ca..se your reply does not reaeti this oftlce within stipulated period ex-parl.y

h-

aoi ion
/

■\SUra[p'M'PE'NOBN:f 
:CrRCUrfl/QS PRISON Oi;P.H/YN

,/201 6dated qgy /
Copy o1:'the above is .l:'or\vard.ed to :

1

Supei'intendenv Central I'-^risoi'i B'i.nm..! a copy of show,cause notice be sent on home address ol

Pr'v'nrder {'B.PS-OS) ,i,<.tia,lid Tqbal c/o Superintendent GentPaJ Prrson .Bannrr.

j

l^fP&RfN'rbNNlxN'P
ctrcleI-i/qs prison DIKHAN

R-.

'•is

V,.
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■/V/ ( 01'TICE OF TB.F

SViPFRiNTENOFNT _
C'FN''P'V<-A'L F'RISON 1;1A..NNF

/ -rt

f''/ y-<-.

■ ■■ ;l'l 4/ ' ' r*

• , ':N-‘

.!l/
/ r' *1

. o' /»-,NO.
■

/ £■ /20162^Oiitecl i

i

:
V :■•■;.

the SupRii'itendent. , '
Heaclquatei's Prison, D.l.Khan,

n:

ip-isen toes
s\pa;r.r.M'- -

. ! ■. I

i
:

of the facts that theMcinn' a\^'a^e
elves :B:oniO>e penocl as noted against each names^

iLissirbmPled that yuiu'
ixoiovoninS^PtOcrsaissenlcdthcrr.^

wiihout copenU-Osons/: permission of the Com

1

:nlift'
W V — /

...,-------- , Remarks _________ _
,e t. ■ -... -t-—

! Ittatittnipieia-ed , tttSf

major punishment 
dismissal from service 
bci 11 g abscnpsince ioms;._

n

1S;i ; Name
'Nec:av , .ttNi

before the inquiry oid.icer
'■it

i

■'■ f O'FTPNOif arid still at large 
1 A/Supdtt: Ishaq
i apoointed as iiiqun v 

f^'midn taken in ihc mailer is 
,.i still'avvaiied.

i'WarR:r.k.iNihdRihal aeainst him is in progress 
I Hence, recommended tor j 

maj'or
dismissal from seim-..':

htPiyw'as NidilRofficer. ai".

ypl-didP
'P.n •; i ‘ 
h’b'.nq .. 'k'

V

i

■/

vv hmg_,_I____ _____ .......... 'i""r’" ii'"-! ;'M-i 1 Hci'CC- he IS not•. : He was relieved tor lol.-on , i w--'- •
‘ ' ■ worker. He is

urinecessary liablfiiyon

a
Warder', why

. , 'rnfi
i dutv. bul-hdlerrand inquiry 
j against'lhnv was conducted,
i "Hie CHQrs OlR vide his 

oi'der.No. 51 d dated 
26.01.2'dlC) .reinStalccl him

and absence period ' punisiimcnt
from, sci-v'.ee

i
tin; riepartment. 
'fhereforty lire

t

Vundersigned
I

cn'.lod ior majoi 
f dismissal

reeo.nrm; m
o

•i his service
,r 09.08.2015 1.0

■ I-oCvOl .20,f6 treated'.nyleave
i ^utiiont-liw-.. ,

y,, hailvd and ^hll 1 a ^
ownnccovcUWeP

!
w.e;

1
■ .i -v;

i orders lie ay
i

; Si.-.

kindly be issuedorders mu'.equestoel that necessary
the bcN interest jail adminisixati^i

: Hv view of above, a is
ai \oil live re conn h

• iOaT
)i

N\ SlfPPdRlWFNp'FPid'
jSON.fl'iAMNPR , y.

CVfN'rKAk. % I3 . phy'

U/ ' c.r>//
f.wn\ / C'7V If\ /\ ■>;

/ \r\v •i
i,/ ./ : •

HV
sR;:i
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•f fl‘I !e

RI-MJNDIiR-n
li

^<^11 .No «Dated: I
ff

'] a

- Warder Mr, Khalid [cibat Wo pay:o Khaj;o^ y 
R/0 W'ai'ana Tehsil Takhalra-'Nasrail;-'-’'- 
Niatrict Ivarak, cel! No.0346-9085226.

iV-

f-'

Oobjocl:

Mei.V'.L';
.D! SC rPLINARY ,'MCT' C}N.

?-■

Rel'crenoe llie inqiiir_v OiTiccr iriemO: No. 5098/Wl:: dated \9.12,201 5.

. Phplocoiyv ol' iei'lci' No./4a5-57.(;lnied 0.9.12,2015 ol.'the Superinteiideni C.’ircle 

1 leadciuarLer Pi'isoir DlKhan has'aircady been .sent ’M’wu on yiour Home address vide .this 

olTioe alxne reCerred memo. However, you I'ailed/either l6 submit your del'ense reply or to' 
present betore ibe iKe uiidersigned for inquiry proceeding.s.

Vou are hereby again c'ii'ec'ied K) present betore the Inquiry officer at (dentral 

Pris'-m Fiannu or submit your reply to ihe'Statement'of allegation leveled agaimsl you within 

ihi'ec {On} days of liie I'cceipt of this letter, olherwisemxrpanee will be initiated against voii 

and vou will be dismissal iTom service as per rules.

r!

r
f.

•V
*

f*

i

-i i

i

;
U1

A s 3 is', a n I S u per i n ten dent 
Central .Prison .BaniuiL

4Endst: No /
■V.,

'(dopy of the above is-forwarded toNhc Superintendem Circle'Headquarter. 
Pi'ison l)I.K.han for information with reference to CndstENo. .5099 on even date please. •

a

iVNihamiriad Isitaq (Inqiiirv (Mdicer) 
.. ''^fbA'ssistanrSapei'inici'u.leiit0^

N CentiEil. Prison Banifn
e"

■'W. An' yAi XA.A

9

—

J> ,Vvj--d .'S"



REGISTERED

Datcd;I8.12.2Q15

'I'n

Wardej- MY. Khalid Iqbal S/o Payo Kban 
ri/O-Warana Tehsil Takhai-a- Nasrciti, 
Dish'ict ICarak, cell 'No.0346-9085226,

r

SiihjC‘.l; - 

b'b^rao:
IMSCIFLINARV ACTiON.

.KeOr lo the Superintendent Circle Ideadquarter . Prison DlKhtin Endst; 
Nu,74n;>-j / dated 094.2,2015_on die .subject and ihe^-Lindersigned is nominated inquiry oHicer 

in tlie .SLtbject case. ' '

. You are hereby directed to present before the Inquiry officer at Central Prison

Bannii or submit your reply to the statement of allegation leveled,against yon within three 

(03) days of the receipt of this letter, otherwise ex-partee will be initiated against you and you
will be dismissal from service as per lulest

iVl.uhammcid Jshaq(InqLiii:Y Officer) 
, Assistaat Superintendent 

Centra! Prison Bannu-
fndst: Ni.'. /

, ^ Copy of the above is forwai'cled to die Superintendent Circle Headquarter 
Orison L)ll<han for information please

M.uhaniinacnshaq .(Inquiry Officer) 
Assistant Superintendent 

Centra] Prison Bannu •

"V
;>

-r A’A .

//.
!

4.

'-I-



:! Ori'^l'CiLOV VWK

. CifKjlli'.il/Qs PU.l-SON DJiKliAiN '■ • 

C.'i.:ii ii';vl j;ijr <,1 ik'iui'iKai.yaliOuA'

;

' /- />-> on-i t\t\‘::
Dili •

DISCI PI,iNARY AC'riON
:•

..•'V* \r
Viuhi:iiTiivi;ii:i !''.!n)'.;'!!nin- !ch.:'in u]>;.:r.iill©ridqiij'c tleLrciqui-ii-ter -'Prison

OiKhnn ns coinpelent auLhoniss am ip-' i.lm ()piiMoii;m.]iiu..'J4P-(r(.!Qiis iKPalid iJqbal 
,Z.a!uirifllali and Wardcf IhiHi; ,rs!().i).a nilnciiec:! tci O’ePD.’a-P.-Pi'ison ■ !3annii iias
rendered ilicrnaelves liable lo l)c. pi'oe'redcd agaiiisimbein corni'niiicd thd j'dllovving acts of 
iTiisconduel within the incaiiine, r.n 
Disci|'}lirie) Ibiije /.(,) I 1,

:iioir a oIm.bd'sK'ii.ybcr .I'bik'hiiiiilshvvab-Prneienc)''' &i'

STATE!Vi'ftNd' OF A,[,[Jb(:/pr::Ei;-;i::
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