. - BEFORE THE KHYBER PAKHTUN’KHWA SERVICES TRIBUNAL,
PESHAWAR. o
Service Appeal No. 892/2018

Date of Institution .. 11.07.2018 N | B
Date of Decision .. 29.07.2021

Khalid Igbal S/o Payo Khan (Warder BPS-05) '
Wrana Muskan, P.O. Wrana, Takht Nasrati, District Karak. o
..(Appellant)

VERSUS .'

Province of Khyber Pakhtunkhwa through Secretary Home & Tribal
Affairs, Department KPK, Peshawar and three others.

_ (Respondents) ‘
MISS. ROEEDA KHAN, : o
Advocate ' © - For appellant.
MR. JAVED ULLAH, | ‘
Assistant Advocate General --- For respondents.
MR. SALAH-UD-DIN _ --- MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE) .
JUDGMENT:

SALAH-UD-DIN, MEMBER: -

Z ? ‘ ~ Brief facts giving rise to filing of the instant .
. service appeal are that the appellant was serving as Warder in Central

Pr'ison Bannu, whén disciplinary action was initiated against him on the |
ground of his willful absence from duty from 02.12.2015 till |
22.12.2016. On conclusion of the inquiry, the penalty of imposition ‘of |
removal from service was imposed upon the appellant vide order dated
22.12:2016 passed by the competent Authority. The same was
challenged by the appellant through filing of departmental appeal on




08.05.2018, wherein he took the stance that it was on account of
blood feud enmity, that the appellant alongwith his family shifted to an
unknown locality and could not attend his duty. The departmental
appeal of the appellant was declined vide order dated 06.07.2018,

hence the instant service appeal.

2. Respondents were summoned, who submitted para-wise
comments.
3. Learned counsel for the appellant has argued that whole of

inquiry proceedings were conducted at the back of the appellént, which
has caused prejudice to the appellant; | that the appellant was
proceeded against on the ground of willful absence, however the
procedure as prescribed in Rule-9 of Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011, was not complied with,
which fact has rendered the whole inquiry proceedings as void ab-
initio; that the order of removal from service was passed in absence of
the appellant without any intimation to him and when the appellant
went to Central Prison Bannu for resuming his duty, he came to know
regarding his removal from service, therefore, he filed departmental
appeal and as such the delay in filing of departmental appeal is
condonable; that the impugned orders are not sustainable in the eye of
law, therefore, the same may be set-aside and the appellant may be

reinstated in service with all back benefits.

4, On the other hand, learned Assistant Advocate General for the
respondents has contended that the appeliant has remained absent
from duty for considerable long period, without any sanctioned leave,
therefore, proper disciplinary action was taken against the éppellant by
fulfilling all codal formalities; that the willful absence of the appeliant
stood proved in a proper departmental inquiry, therefore, the penalty
of removal from service was rightly imposed upon the appellant; that
the impugned orders do not need any interference and the appeal of
the appellant is liable to be dismissed with costs.

5. Arguments heard and record perused.

6. A perusal of the record would show that the appellant was

proceeded against on the ground of willful absence from duty with




effect from 02.12.2015 till 22.12.2016. Rule-9 of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011, prescribes
the procedure to be adopted in case of willful absence of a government

servant. The said rule is reproduced as below:-

"9, Procedure in case of willful absence: Notwithstanding anything
to the contrary contained in these rules, in case of willful absence from duty
by a gbvernment servant for seven or more days, a notice shall be issued by
the competent authority through registered acknowledgement on his home
address directing him to resume duty within fifteen days of issuance of the
notice. If the same is received back as undelivered or no response is received
from the absentee within stipulated time, a notice shall be published in at

least two leading newspapers directing him to resume duty within fifteen

days of the publication of that notice, failing which an ex-parte decision shall

be taken against the absentee. On expiry of the stipulated period given in the
notice, major penalty of removal from service may be imposed upon such

Government servant”,

7. ~ In view of material available on the record, it is crystal clear
that neither any notice was issued to the appellant through registered
acknowledgement nor any notice was published in two leading
newspapers, directing the appellant to resume his duty. The Authority
could have taken ex-parte decision only after fulfilling of
aforementioned condition, however the procedure as prescribed in
Rule-9 of Khyber Pakhtunkhwa Government-Servanfs (Efficiency &
Discipline) Rules, 2011 was not complied with, therefore, the entire

inquiry proceedings are nullity in the eye of law.

8. - Furthermore, the imbugned order dated 22.12.2016 bassed by
Superintendent Circle H/PS Prison D.I.Khan would show that the period
of willful absence of the appellant was treated as leave without pay.
The relevant portion of the impugned order dated 22.12.2016 is
reproduced as below:- '

"NOW THEREFORE, in exercise of power conferred under Rule-9 of
Khyber Pakhtunkhwa Government Sérvants (Efficiency & Discipline)
Rules, 2011, the undersigned being competent Authority aftér
observing all legal procedure formality hereby award major penalty of
removal from service to Mr. Khalid Igbal attached to Central Prison
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Bannu for his willful absence. The period of his absence i.e from
02.12.2015 to 22.12.2016 is hereby treated as leave without pay”,

9.  The appellant was proceeded against on the ground of willful
absence with effect from 02.12.2015 to 22.12.2016, however thé
Authority has treated the said period as leave without pay. As such,
the very ground, on the basis of which the appellant was proceedéd
against, has vanished away. Wisdom in this respect derived from the
judgment of the august Supreme Court of Pakistan, reported as 2006
SCMR 434, |

10. In light of the above discussion, the appeal in hand is accepted
and the appellant is reinstated into service, however the intervening
period of his absence from duty shall be treated as. leave without pay.
Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
29.07.2021 ~ ..

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




ORDER
29.07.2021

Miss. Rooeda Khan, Advocate, for the appellant present.
Mr. ‘Suleman, Senior Instructor alongwith Mr. Javed Ullah,
Assistant Advocate General for 'the réspondents present.
Arguments heard and record perused. -

Vide our detailed judgment of today, separatelly placed on
file, the appeal .in hand is accepted and the appellant is-
reinstated into service, however the intervening period of his
absencé ‘from duty shall be treated as leave without pay. Parties
are left to bear their own costs. File be consigned to the record
room.

ANNOUNCED
- 29.07.2021

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




Service Appeal No. 8922018 - . ', R X
03.06.2021 Miss. Rooeda Khan, Advocate, for the appellant'prese‘nt" e
and submitted fresh Vakalatnama on behalf of the appellant. Mr.
Sulemah,' Senior Instructor alongwith Mr. Javed Ullah, Assvistant
Advocate General for the respondents presenf.

Learned counsel for the appellant also submitted rejoinder,
which is placed on file and requested that time ‘may be granted
to her for arguments as she has been engaged today. AdJourned
To come up for arguments before the D.B on 29.07.2021.

VT v

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

b
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"04.12.2020° . Appellant in person present.

Mr. Kabir Ullah Khattak learned  Additional iAdvocate
N General - alongwith ~ Suleman  Senior  Instructor for
'3» L. respondents present.
1

Fofmer requests for adjournment as his coun$el is not
available. Adjourned to 02.03.2021 for arguments before

| DB. ;
; ‘ (Atig ur Rehman Wazir) . (Rozina Réhman)
A L Member (E) : Member-(J)
102.0.}.2(‘)_21 Junior to counsel for the appellant and Addl. AG &%

for the respondents present.

' Due to general strike lon the call of Khyber 'Pakht;-unkhwa

" Bar Council, the matter is adjourned to 3.06.2021 foffhearing
before the D.B. | :

| 1‘/_\/- | \
\ e
WUr—Rehman Wazir) Cha&nan

Member(E)




-/ ?‘ 5 .2020 Due to COVIDl9 the case is adjourned to - '.

(9 ) g/2020 for the same as before
i

10.‘08.2(!{)240' - Due to summer vacations case to come up for the same on E

e 12 10.2020 before D.B, | A

oy

12.10.2020 Nemo for parties.
Mr. Kabir Ullah Khattak learned Additional Advocate General — +
' ) . ) I
present. '
Preceding two dates were adjourned on a Rea’der’s note, "
thérefore,: notice be issued to appellant/c“ounsél and
respondents for 04.12.2020 for arguments, before D.B.
(Mian Muhammdd) | (Rozina Rehman)
Member (E) Member (J)




17.03.2020

Appellant in person present. Addl: AG.aloﬁgwith Mr. .
Suleman, Law Officer for respondents pre‘sént. Due to general

strike on the call of Peshawar Bar Council, the instant case is

~ adjourned. To come up for arguments on 19.05.2020 before

D.B.

(MAIN MUHAMMAD) - (M.AMIN KHAN/KUNDI)

MEMBER MEMBER
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18 10. 2019 Appe]]ant in person present. Mr. Kabir Ullah Khattak

leamed Additional Advocate General for the respondents

’ o ‘present Appellant submitted application for adjournment as

hlS counsel is not available today. Application allowed.

i ; IS Adjoum To come up for arguments on 26.12.2019 before e
o b o

' Ty ‘" . a3 B ° " . 4
L ' ember : Member >

SR -26«_.12.20194 Appellant in person present. Mr. Muhammad Jan,
j' o - ;_f DDA for respondents present. Appellant submitted an
| | application for adjournment. Adjourn. To come up for

arguments on 04.02.2020 before D.B. | .

: .::‘: . ‘ E . . . o T
S oo s gember Member S

04.02.2020 = - Appellant in person and Mr. Kabirullah Khattak, Additional
' " AG alongwith Mr. Suleman, Law Officer for the respondents

present. Appellant requested for adjournment on the ground

that his counsel is not available today due to general strike of
Khyber Pakhtunkhwa Bar Council. Adjourned to 17.03.2020 for

arguments before D.B.

l, o ~ (Ahmdd Hassan) (M. Amin Khian Kundi)
e - o Member Member

A )
; S
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14052019 . Appellant in person present ertten reply not
A "submltted Sheryar Assistant Supermtendent representatlve of
=respondent department absent. He be summoned w1th' ‘
direction to furmsh written reply/comments Adjourn To
come up for written reply/comments on 01.07.2019 before
SB. Nolite be alte iSseed) e wopdt %
vetly | Comumalls, o

/f”

mber

| 01.07.2019 Learned counsel! for the appellant ptesert’t. Mr. Kabirullah
Khattak learned Additional Advocate General alongwith lVIr.‘
Junaid Assistant for the respondents pr_esent..Repteseratetive of
the respondents submitted written reply/comments. Adjourned.

. To come up for rejoinder/arguments on 03.09.2019 befo'.re‘ D.B.

Member

03.09.2019 Appellant with counsel ‘present. Mr. Riez Khan
Paindakhel learned Assistant Advocate General fot the
| respondents present. Learned counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments.on

18.10.2019 before D.B.

LI

(Higsain Shah) (M. Amin Khan Kundi)
Member Member
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09.04.2019 -

Appellant - in person and Addl. AG for the
| | respondenfs present. It appears that notices w'e're not iss’u_ed_ -
“to the respondents as ordered on 28.11.2018. Those shall be -

positively sent for the next date of hearing. Adjourned to

27.02.2019 before SB. o
B \ D
) S ¢ TV ey e bt o c .
- Chairman R

d o . y Py - o

Appéllént in persoﬁ present. Mr. Kabirullah Khattak, Addl: #

AG alongwith Mr. Sheher Yar Khan, Sr. ASJ for respondents - =" |
present. Written reply not submitted. Requested for édjdummentf :

Adjourned. Case to come up for written reply/comments -on

09.04.2019 before S.B. .
ﬁmber. o

(Ahmad Hassan)

Counsel for the appellat and Addl. AG on behalf
of the respondents present.
Learned AAG requests for time to procure reply
of the respondents. The respondents shall positively
submit the requisite reply/comments on next date of
hearing. -
Adjourned to 14.05.2019 before S.B.
| s Chairm ?
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be issued to the respondent‘s for written reply/comm'ents for
23.10.2018 before S.B.

~ (Ahmad Hassan) |
Member

gm Q0 —/P—Der%

Do

20.11.2018 Appellant in person present. Mr. Kabirullah

Khattak, Additional AG for the respondents present.
Representative of the department is not in attendance,
therefore, notice be issued to the respondents with the
direction to direct the representative to attend the couﬁ and
submit written reply on the next date positively.

ﬁa?;‘.}f-””“‘ "j"f‘:ﬁa 3 Adjourned. To come up for written reply/comments on
R TOESETE8 - 09.01.2019 before S.B. |

ma!

Muhammad Amin Khan Kundi
Member




Form- A
FORM OF ORDER SHEET
Court of
Case No. 892/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. 16/07/2018>ze |- The appeal of Mr. Khaled Igbal resubmitted.today by“)M%r. -
Mlan Jamal Shah Advocate may be, entered |n the Institution Register
N ~ A \. N 3 K -
| * © | and put up 'to the Worthy Chairman for proper order please.
S -7/ F \ Y » S
/5) RN \‘-:A are e 4y < & REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to
NN | be put up there on. 20 g ,;20 L& - vt \
- k‘\‘ . (\-T'r' oL - N \ ;
CHAIRMAN

hY

A

. 20:08.2018

1

Appellant with counsel present. Léarned counsel for
the appellant argued that on account of absence from duty
disciplinary proceedings were initiated against the
appellant and upon culmination major penalty of removal
from service was imposed on him vide impugned order
dated 22.12.2016. The period of his absence was treated gs
leave without pay. He filed departmental appeal gn
08.05.2018 which was rejected on 06.08.2018, hence, the
instant service appeal. Learned counsel for the appellant

when confronted on the point of limitation informed that gn

S—h

application for condonation of delay has been submitte
Reliance was also placed on 2006 SCMR 434. The
appellant has not been treated in according to law and

rules.

Points urged need consideration.. The appeal [is
admitted for regular hearing subjeét to limitation and 4ll
legal objections. The appellant is directed to desppt

security and process fee within 10 days thereafter, noti¢e

w1
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The appeal of Mr. Khaled igbal son of Payo Khan Warder Warana Muskan Districrt Karak
. received today i.e. on 11.07.2018 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of order dated 22/12/2016 is illegible which may be replaced by legible/better
~ one. ' ' :

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.

4- Annexues of the appeal may be page marked.

5- Four copies/sets of the appeal along with annexures i.e. complete in all respect may also A

be submitted with the appeal.

No. M1 st
Dt._/2 /o7 /2018,

VAL e
REGISTRAR 1>~ [ 13
SERVICE TRIBUNAL
o KHYBER PAKHTUNKHWA
V2 pdw . PESHAWAR.
Mian Jamal Shah Adv. Pesh. :

/QC—X(AAM \Vw)

05@\, ) £.Ce% COM/ACU"C@




~ BEFORE THE HON’BLE
SERVICE TRIBUNAL KPX PESHAWAR

Service Appeal No. 8?2

/2018

Khalid Igbal

VERSUS

(Appellant)

Thé Province of Khyber Pakhtunkhwa through Secretary Home &

Tribal Affairs, Department KPK, Peshawar and others

Dated: 11.07.2018

Through

Mian Jamal Shah

(Respondents)
INDEX
1\?(') Documents: Annexure | Page No.
e Service Appeal | | \ T 14
2 Application for condonation of delay 56
T3 ‘COpy of aﬁpoihtment order A 7
4 Copy of health a‘nd-age certificate B 8
3 Copies of Verification Report from CD 9-10
- | Nazim V/¢ Warana Musakan (Karak)
-and removal order No. 8464/HQ dated
- 122.12.2016 B B _ |
6 | Copies of departmental appeal and E-F 11-12
_. | final order : e -
7 Wakalat Nama _ _ 13
Petitioner

Advocate High Court,

Peshawar




| | -

BEFORE THE HON’BLE x
SERVICE TRIBUNAL KPK PESHAWAR
\

|

Service Appeal No.__ 8?2 /2018

Fhybeor Pakhtukhwe,
sService Tribuinal
|

Dinry No. IM%

| ' . | (2 F atudu:g_{?g
Khalid Igbal S/0 Payo Khan (Warder BPS-05)

Wrana Muskan, P.O. Wrana, Takht Nasrati, District Karak

(Appellant) ) |

VERSUS

|

,l)‘ The - Province of Khyber Pakhtunkhwa through Secretary ‘
 Home & Tribal Affairs, Department KPK, Peshawar S

2) The Inspector General of Prisons, KPK Peshawar

3) The Superinte,n.dent‘ Circle, Headquarters Prison, Dera Ismail
Khan

4) - The Superintendent Headquarters Prison, Peshawar

_(Respondents)

- o
! ”E:i:&” Appeal Under Section 4 of the Khyber
' Refﬁs ray Pakhtunkhwa Service Tribunal Act”Ib74, whereby

the appellant has been remoVed from service vide

order dated 22.12.2016 and his departmental

appeal against the impugned order was rejected by

respondent No. 2 vide otder dated 06.07.2018.

. Rcspcctﬁﬂly Shewcth,

:The appellant humbly submits as under: .

PN




1y

.2)

3)

4)

.of health and age certiﬁcate is attached as Annexure B) |

That the appellant applied for the post of Warder and

after fulfillment of all codal formalities called upon for

interview, hence appointed as Warder (BPS-05) in the

office of respondents at District Jail Lakki Marwat vide

office order No. 8344/PB dated 22.01.2015. (Copy of

appointment order is attached as Annexure A)

That the appellant was issued health and age- certificate
from the office of the Medical Superintendent DHQ
Hospital Karak and accordingly resumed his duty. (Copy

2

That the appellant was then transferred from District Jial
Lakki Marwat to Central Prison Bannu wherein the
appellant performed his duty to the entire satisfaction of

his superiors. .

That unfortunately due to enmity, serious threat arose to

the life of the appellant and his family, hence was

restrained to join duty due to the reason mentioned above

and the appellant due to serious threats to his life went to

“unknown place with- his family members to save his and

his  family mernbers _ l_iyes and subsequently after
settlement of dispute, the appellant resumed his official
duties but the appellant was informed ‘tha.t he has been

removed from his service vide order dated 22.12.2016 on

the ground of absence from duty. (Copies of Verification |
Report from Nazim V/c¢ Warana Musakan (Karak) and
| removal order No. 8464/HQ dated 22.12.2016 are

attached as Annexure C & D respectively)




5)

6)

That on receiving the impugned order dated 22.12.2016
the appellant immediately filed his departmental appeal
dated 08.05.2018 before réspohdent No. Z‘but the same |
was rejected by the appellate authority on 06.07.2018.

'. (Copics of departmental  appeal and final order are

attached as Annexure E & F respectively)

That feeling aggrieved from the 'a'b-oye, mentioned

‘1mpugned orders, the appellant prefer instant appeal inter

alia on the following grounds.

GROUNDS:

b)

1s unwarranted and unsustainable under the law.

‘That both the impugned orders referred above are illegal,

void therefore not sustainable in the eyes of law.

That the appellant was removed from his service during

probation period but on' the ground of misconduct,
therefore the department was under legal obligation to
conduct regular inquiry i.e. by serving show cause notice
and all other legal requirements which are pre-requisites

for a regular inquiry, the department did not conduct any

: 'regular proceeding against the appellant and immediately‘

passed the impugned order dated 22.12.2016 which is

against the principle of natural justice.

That the competent-‘author‘ity regularized the absence

period from 22.12.2015 to 22.12.2016 by treating the

same as leave without pay, therefore the penalty awarded




d)

‘That no publication was made in the daily newspaper

which is a violation of Rule 9 of E&D Rules 2011,

therefore entire proceeding conducted against the

appellant are liable to be struck down being illegal and

void.

That the appellant seeks permission of this hon’ble
tribunal to raise more legal grounds at the time of

arguments.

In view of the afore said facts and circumstances of the -

case, it is most humbly prayed that the impugned
removal from service order dated 22.12.2016 andAﬁnal
order dated 06.07.2018, both may kindly be set aside,
being illecgal and \}oid,' directing the respondents to
réiﬁstatc the app’eilant into service with all back

benefits.

:Any other relief not specifically asked for and which

- this hon’blc tribunal deems fit and proper may also be

- granted in the best interest of justice and fair-play.

Dated: 11.07.2018

Certificate:

Y
- . Petitioner
Through )
Mian Jamal Shah "
Advocate High Court,
. Peshawar '

As per instruction of my client, it is certified that no stch appeal has

carlier been filed before this hon’ble tribunal on behalf the

appellant.

ADVOCATE —Ad,




| BEFORE THE HON’BLE -
SERVICE TRIBUNAL KPX PESHAWAR

Service Appeal No.___ /2018

Khalid Igbal

(Appelleint) |
VERSUS

The Province of Khyber Pakhtunkhwa through Secretary Home &

Tribal Affajrs, Department KPK, Peshawar and others

(Respondents)

APPLICATION FOR C ONDONATION OF
DELAY

Respectfully Sheweth,
- The appellant humbly submits as under:

- 1) That the instant appeal has been filed before this hon’ble

tribunal today wherein no date has yet been fixed.

2) ~ That unfortunately due to enmity, serious tlireat arose to
. the life of the appellant / petitioner and his family, hence -
was restrained to join duty due to the reason mentioned

above and the appellant / petitioner due to setious threats

. to his life went to unknown place with his family




ihembe.r.s to save his and his family members lives and
subsequently after settlement of dispute, the appellant
resumed his official duties but the appeHant was informed
that he has been removed from his serviée‘?ide order
dated 22.1'2.2016 on the grbund of absence from duty by -
not fulfilling codal legal formalities and unawareness in
respect of proceeding carried against the appellant /
petitioner, therefore could not file departmental appeal -

within due time.

~3) That delay in ﬁlihg of the departmental appeal is not

willful or intentional but for the reason mentioned.

4) That it is well settled proposition of law that no one
should be condemned unheard and reasonable
opportunity may be afforded to the party to establish his

~ . case in the best interest of justice and fair play.

In view of aforesaid f_acfs and circumstances of the case,
the delay in filing of departmental appéal' may kindly be

condoned in the best interest of justice,

- P/etiti_one

Through | o | ATTE STE

Peshawar
Dated: 11.07.2018 4
AFFIDAVIT

BHCh A
PORChLL)

PO Wrana, Takht Nasrati, District Karak, do hereby solemnly affirm
- .and declare on Oath that the contents of the instant application are true

and correct to the best of my knowledge and belief.

DEPONE@% CNIC No. 14203-4174134-5




OFFICE OF THE - » @ P

__—._—w-—_—-—

| miAbézr%@)TcRs PRISON PI:SIIA.WAR |
o No

g,

o .‘l\/‘r KHALID IQBAL S/0 PAYO KHAN | :

- RloWrana Muskan, PO Wrana, Takht t».ls at L)..,tt Karak ‘
Subjact: APPOINTMI.:NT AS WARDER (BP > 0‘»
viemo:

Reference your test/ mtervrew for the $ Jb ect post

_ You are hereby offered the. post of tempurary Warder m BPS 05 (5400- 60 13200) and aH o
: oH rer usual allnwances as adrnlssrb[e under the. ru“es‘;uoject tu the fo!low.ng condrt-ons — ‘ '

1-,_ B ";.You are liable to serve anywhere in lh:{ . -!s/ Judrmal Lockups/ lnternment Centers of Khybcr'
| Pakhtunkhwa, g N T | : -
‘ 2-- . Your appomtment is purefy temporary unr! /our serwces canbe rermrnated at awy tlme wrthout
e assrgmng any reason durmg probatlom 1y perlod Do
o 3 " For all other purposes such as pay, T/‘ medlca! attcndance etc, you wrll be governed by the
B rules ‘applicable to the government ser\ar it:; of youx catego. SRR _
4 : ',The tcrms and condmons of your appo nirent as Warder (BPS-05) wnll be those as laid cown .

E :*-;m the Khyber Pakhtunkhwa P'lson Ru B¢ 198'5 Pnsons Department (Recrurtment Promotron 2
':'& Transfér) rules 1980 and all other rulss. and reguiatrons prescribed for Goverr:ment Servanf°

'.or the rules which may be promu]gated bi-he Government from time to tlme m th|° behalf

5-  You appointment will be subject to you rm. dical frtness and prescribed Dnyorcal stardard
G- No TA/ DA will be admissible to you on jur ing your first appointment. B '
7-  You cannot resign from the serwre e drately l:ut .v"' .ave to put m W t’* G c‘ 'e:st onc '
- month prior notice or in heu tbereof onz i snth pay shail be 'forfelted from you A
SRR _:".-.Your appomtment is sub;ect to fulfmme'n -0f aII the condmons laid down'i in tl ie snrvice rules,
g- -You will be on probation: for a périod of twe years extendable to. one more year.

;. l'
.. 10~ . Your appomtment will be subject to. verm ation of your antecedents/ rhalacter -

11- 7 1f you report for duty, it will be taken for granted that you have accepted al! the above termsi
and conditions and rf you falled to let.( it wrt‘un 10 days of the receipt of thls appomtment '
'J'ordcr it will be presumed that you. M\e declined te- accept this offer, |1~=nce this order of

apoornlment shall stand cancelled/ witlid ‘aiwn, '

_;'I 2- " You are directed to rﬂport to the Supenn dent Dlstnct Jari Lahl\r Mary, /g'at/fo'rf d_utjes.;

RN
sup?;n D ENT™
b3
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: : -+~ Copy of the"above is forwarded to the: - :
1 _'oupermte ndent District Jail Lakki Marviet. The above named newly a;rpomted Warder s
attached with his ,arl for all. purposes. -2 may be' got medically exam u;d by the Medicai
Superintendent concerned and a copy «f his Medical Examination Ce icale may be sent to
this office for record. His SSC certificale may also be verified. from the ?r cerned boand thhrn
" one month and the result be commuaica ed to this Headquarters /

o - District Accounts Officer, Lakki Marwa'. ~ e ;, .
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T WHEREAS, the accuscd aFﬁaoL Mr Khand lqhat oﬂuducd o Centml, D
iPnson Bomm was procceded agntns':' under Rulﬁ vmd with - Ruleqof Khy\\er R
RS Pokl\limkhwa(}ovcmmanSe(vanb((EFﬁuency& Dnsccphne) Rules 201} for the. c‘torgcs e
ofhis l.nua willful absence i.e from 02.12:2015 2 .12, 2016 and show cause nofice No e
2211-18 Dahd 25002016 was senl: at. hns —Bomcaddmss L%,gpt:ﬂnhadenl’ Ccntml, o

o .'Prlson Bonnu l.ctl'cr no 4333 dab.d 04, Ii 2016 and anoH\er nobce scrwd uPon kvm vide

Leker No 77‘!0 daﬁcd23 (L2016 on hus hame mldnss. . S ,
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B undersigned being competent authority ofer obscwm? all legal procedural fbmnlahes R L
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o2 Supermttndcrﬁ:Curde Head antﬁersansPcshnwnr for informotion plensc—
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o OFFICE OF THE .
Lo INSPECTOR GENERAL OF PRISONS
: KHYBER PAKHTUNKHWA PESHAWAR :

: = 091-9210334 9210406 (@ 091-9213445 o
~ No. . 9\& L/? <‘7) /- S
Dated / (_91 9’0 % /- o

Khyber
,T:O) | N
' ‘Mr. Khalid Igbal S/O Pio Khan, ,
- Village Wadana Mouskan P/O Wad..pa
Tehsil Takht Nusran Dlstnct Karak. -
© Subject:- :'DEPARTMENTAL APP-EAL FOR REINSTATEMENT IN SERVICE.

"~ Memo;
B Iam 1 directed to refer to your appeal dated 04-07- 2018 on the subject and to convey
- that you have removed from service on 22 01-2015 and according to rules you were requlred to

2 i“” prefer your departmental appeal within 30 days after the decision of the competent authonty but
- you filed appeal on 04-07-2018 wluch is badly time barred due to whlch the appellatc authonty dld _

o "_‘3-1-not entertain your appeal.

EndstNo. /- BRI ~ .
~ Copy of the above is forwarded to the Supermtendent HQ. Pnson BaiA

information..

A . N A ‘ TDIRECTOR(ADMN) B
L ET e T e N ) FOR INSPECTOR GENERAL OF PRISONSI_-
S P A NN KHYBER PAKHTUNKHWAPESHAWAR ;

R MIAN JAQWAL SAH
4 Advocate High Coui
o ‘ Peshawar :

- - E:\Hidayat Shah\Appeal of Warder\APPEALS DRAFTS(2017).doc . Pagell3
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Case Judgement

L 3
2006 S C M R 434

[Supreme Court of Pakistan|

-

Present: ;ftikhar Muhammad Chaud—hr.y, C. ‘J. and Tasss.ldduq Hussain Jillani, J
LAHORE DEVELOPMENT AUTHOR_I"TY aqd qthérs----Petitionér;q

Versus

MUHAMMAD NADEEM i{ACHLOO and another,-,Resbondents

Civil Petition No.1282-L of 2004, decided on 23rd January‘, 2006.

(On appeai froni the judgment, dated 30-12- 2003 passed by Punjab Service Tribunal in Appeal
No.823 of 2003)

Constitution of Pakistan (1973)-—

-—--Art. 212 (3)---Dismissal from service---Converting absence without leave into leave of the.kind
due---Frivolous litigation---Absence of civil servant was initially converted into the leave of kind due
but later on he was dismissed from service on the charge of being absent without leave---Service -
Triburial set aside the dismissal order and his absence was treated as a leave of the kind due---
Validity---Authority had itself condoned the period of absence by allowing him leave without pay---
Leave was due fo the civil servant and he had been making applications time and again accompanied
by medical certificates for the purpose of extending the period of his leave---Authority did not have
any justification to institute the present petition because of the fact that absence of the civil servant
had been regularized---Supreme Court issued notice to the authorities to explain as to why costs be
not imposed upon them for filing frivolous petition, knowing well that the competent authority had
treated the period during which the civil servant remained absent, as leave without pay---Supreme
Court declined to interfere in the judgment passed by Service ..Tribunal---Leave to appeal was
refused. '

Muhammad Rashid Ahmad, Advocate Supreme Court and Tanvir Ahmad, Advocate-on-Record for
Petitioners. '

Nemo for Respondents.
Daie of hearing: 23rd .lanuarj, 2006.

ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, C.J.f-éPetitio'ner seeks leave to appeal against -the
judgment, dated 30th Decémber, 2003 passed by Punjab Service Tribunal, Lahore.

http ffplsbeta.coni/ L awOnline/law/content2! dSp7Cd\tdc5"70063790
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Case Judgement

"

»Precisely stating facts of the case are that respondent was proceeded departmentally on account of
absence for 260 days from_his duty. Director, Administration L.D.A., Lahore awarded him major
penalty of dismissal from service vide order, dated 27th May, 2002. Contents of the order are
reproduced hereinbelow:-- ’ '

"Consequent upon finalization of disciplinary proceedings initiated against Mr. Muhammad
Nadeem Kichloo, Assistant Director (Accounts) L.D.A., through show-cause notice undei the
Punjab Removal From Service (Special Powers) Ordinance, 2000 read with Punjab Removal
From Service (Special Powers) (Amendment) Ordinance, 2001, the authority i.e. Director
General, L.D.A. has awarded major penalty of dismissal from servigce upon the said officer
with immediate effect, under the said Ordinance. His absenge period from duty is ordered to
be treated as leave without pay." o }

—

A perusal of the above order indicates that same was .passed by Director-General/Authority on 23rd
May, 2002 but was conveyed to the respondent on 27th May, 2002. There is another aspect of the case
which requires notice that L.D.A., while awarding major penalty of dismissal from service, treated
absence of the respondent as leave without pay.

3. Appeal filed by the respondent before the Secretary failed, who the same on 31st March,
2003.Against the above order, respondent preferred appeal before the Service Tribunal which has
been allowed vide impugned judgment. Concluding para. is reproduced hereinbelow : --

—

"| have considered contentions from both sides. Without touching detailed merits of the case, |
find that the appellant has already been allowed leave (leave without pay) for the period he
remained allegedly absent from duty. The authority while dismissing the appellant, also
allowed the appellant extra-ordinary leave without pay for the said period and in this way
regularized his absence. This béing so, very ground had vanished on which the appellant had
been proceeded against. When the appellant was considered on leave, then he could not have
been considered absent. In this view of the matter, appeal is accepted and the impugned
orders, presently being assailed by the appellant are set aside. Resultantly, the appellant shall
stand reinstated and the period intervening shall be treated as leave of the kind due.”

4. Learned counsel for the petitioner contended that respondent remained absent from his duty
therefore, the Director-General, L.D.A./ Authority rightly dismissed him from service:

5. In view of the observations made by the Tribunal in the concluded para., noted hereinabove. and
also having gone through the contents of the order of the L.D.A. dated 27th May, 2002 we called upon
learned counsel to explain as to whether, after allowing the respondent ieave without pay during the
period when he was absent from duty, there was any justification t6 dismiss him from service, he
could not answer satisfactorily except saying that the period of absénce was treated as leave without
pay in order to grant him service benefits. We are surprised that once a person has been ordered to be
dismissed from service, could at all the benefits of salary etc. can be given to him? As it has been
pointed out hereinabove that Director-General himself had condoned the period of absence by
allowing him leave without pay. Learned counsel also admitted that leave was due to the respondent
and he had been making applications time and again accompanied by medical certificates for the

/2012018, 11:49 AM
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purpose of extending the period of his leave. In this view of the matter, we are of the opinion that
~irector-General, L.D.A. had no justification to institute this petition because of the fact that absence
of the respondent had been regularized. '

6. Thus, for the foregoing reasons, petition is dismissed. However, notice be issued to both the
petitionérs to explain as to why costs may not be imposed upon them for filing frivolous petition,
knowing well that the competent authority vide order, dated 23-5-2005 had treated the period during
which respondent remained absent as leave without pay. Learned counsel for the petitioners shall
submit details of the petitions with particulars and thereafter. notice be issued to them for their
appearance during week commencing 30th June, 2006. "

M.H./L- : :
1/SC22227229999222922222222922227222222229222999222922229222222222202922929792270999999929

......................................................................................

Petition dismissed.

3of3 : ‘ 8/20/2018, 11:49 AM
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SERVICE TRIBUNAL PESHAWAR

. SERVICE APPEAL NO; 892/2018

Khalid Igbal (Warder) C ' '
Central Prison DI Khan.......cooooiiiiiiiiiii e APPELLANT
VERSUS -
Government of KRYDeT ....c.ovviiiiiiiiiii e RESPONDENTS
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.JEFORI’ THE HONOURAb}L‘gKHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 892/2018

Khalid Igbal s/o Payo Khan warder Bps (05) R/o Wrana Muskan, P.O Wrana
Teakhte Nasrati, District Karak. 7
..... eereeeneneneenns (Appellant)
VERSUS

1. The Province of Kyber Pakhtunkhwa through Secretary Home & Tribal Affairs
department KPK Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.

The Superintendent, Circle Head Quarter Prison, DIKhan

4. The Superintendent, Circle Head Quarter Prison, Peshawar.

w

............................... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER

Respectfully Sheweth;

- Preliminary objections

. That the appeal is badly time barred.

. That the appellant has no locus standi to file appeal against the Respondents
before this Honb'le Court. |

. That the petitioner is estopped by his own conduct to file the instant appeal.

. That the petitioner has concealed material facts from this Honb’le Court.

e. Thatthe appellant has no cause of action against the Respondents

Facts
- 1. No. comments.
2. No comments
4 o
3. No comments. /
4. That the appellant has Concealed facts. He has absented himself from duty

and jail premises without permission of the competent authority. He was not
interested in duty and this can be judged from the fact that he has
approached for departmental appeal nearly after two years of his removal

fi?dm service. There is’no documentary proof i.e FIR etc that he had any

enmity in his village nor he had ever reported to the department about his o

enmity. He is concealing facts by hiding behind a fabricated story.




>

9 5. That again appellants’ statement shows lack of interest in duties as he was

removed from service on 22.12.2016 and he had filed departmental appeal
before the respondent No. 02 on 08.05.2018, which was rejected by the
respondent No0.02 being badly time barred. |

GROUNDS

a. The orders of removal from service passed by the Superintendent Circle
Head Quarter Prison Dlkhan (respondent No.03) and orders of Inspector
General of Prison Khyber Pakhtunkhwa Peshawar No. 20499 Dated
06.07.2018 are lawful, legal and codal formalities have been fulfilled.

~ b. Legal proceedings have been carried out against the appellant. Inquiry
officer was nominated to proceed against the appellant vide No. 7455-57
dated 09.12.2015 but the appellant never bother to resume his duty 6r»
appear before the Inquiry officer. Showcause Notice No. 7211-12 Dated
25.10.2016 was served upon his home address through the
Superintendent Central Prison Bannu letter No. 4833 Dated 04.11.2016
but no response was received from the appellant side.

- ¢. True. As the appellant has absented himself during the said period and did

not perform any duty, therefore, the period was treated as leave without

pay. No duty no pay.

d. The appellant was well aware of his absence and disciplinary proceedings
against him. He was served with the showcause Notice No. 7211-12 Dated
25.10.2016 on his home address i.e Khalid Igbal s/o Payo Khan R/O
Warana, Tehsil Takht-e-Nasrati District Karak, through registered post.

e. All the codal formalities have been fulfilled after which the appellant was
given major penalty of Removal From Service, the appeal is badly time
barred which shows that the appeilant lacked any interest in duties.

In view of the above reply it is humbly requvested that the said

appeal may kindly be dismissed with cost.
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A

. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

Appeal No 892/2018

Khalid Igbal s/o Payo Khan Ex-warder Bps (05), R/o Wrana Muskan, P.O Warana,
- Teakhte Nasrati, District Karak.

.............. (Appellant) .
VERSUS

1. The Province of Kyber Pakhtunkhwa through Secretary Home & Tribal Affairs
department KPK Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

The Superintendent, Circle Head Quarter Prison, DIKhan.

4. The Superintendent, Circle Head Quarter Prison, Peshawar.

W

e ————— (Respondents)

AFFIDAVIT

l, Mr. Binyamin Khan, Superintendent, Circle Headquarter Prisons D.l.Khan
do hereby solemnly affirm and declare on oath that the contents of Parawise
Comments in above appeal are correct and true the best of my knowledge and belief
that nothing has been concealed from this Honourable Court. '

DEPONENT

BINYAMIN KHAN
SUPERINTENDENT
CIRCLE HEADQUARTER
PRISONS D.I.KHAN
RESPONDENT NO.03

Ve
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1 5 BE‘E’@RE "IHE'?HONDURA;;,\:\E/ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 892/2018

Khalid Igbal s/o Payo Khan warder Bps (05), R/o ‘Wrana Muskan, P.O Wrana,
Teakhte Nasrati, District Karak.

............... (Appellant)
VERSUS :

1. The Province of Kyber Pakhtunkhwa through Secretary Home & Tribal Affairs
department KPK Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar

The Superintendent, Circle Head Quarter Prison, DIKhan

4. The Superintendent, Circle Head Quarter Prison, Peshawar.

w

............................... (Respondents)

| PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER |

Respectfully Sheweth;

Preliminary objections

a. That the appeslis badly time barred.

b. That the appellant has no locus standi to file appeal against the Respondents
before this Honb’le Court. o

c. That the petitioner is estopped by his own conduct tp file the instant appeal.

d. Thatthe petitioner has concealed material facts frorﬁ this Honb'le"Court.

e. That the appellant has no cause of action against the Resp'ondents

Facts

1. No. comments. ;

2. No comments

3. No comments. _

4. That the appellant has Concealed facts. He has absented himself from duty

and jail premises without permission of fhe competent authority. He was not N
interested in duty and this can be judged from the fact that he has
approached fer departmental appeal nearly after two years of his removal
from service. There is no documentary proof i.e FIR etc that he had any
enmity in his village nor he had ever reported to the department about his

enmity. He |s conceahng facts by hldmg behmd a fabrlcated story
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. .. 5 \That again appellants’ statement shows lack of interest in du't.'ines 'é_s he was
removed from service on 22.12.2016 and he had filed depa'[tméntal appeal
before the respondent No. 02 on 08.05.2018, which wa§ i'rejected by the -
respondent No.02 being ba_dly time barred. |

GROUNDS | | |
. I
a. The orders of removal from service passed by the Superintendent Circle

Head Quarter Prison Dlkhan (respondent No.03) and orde:rs of Inspector
General of Prison Khyber Pakhtunkhwa Peshawar No. 20499 Dated
06.07.2018 are lawful, legal and codal formalities have beetl.? fulfilled.

b. Legal proceedings have been carried out against the appellant. Inquiry
officer was nominated to proceed against the appell_ant viélg No. 7455-57
dated 09.12.2015 but the appellant never bother to resume his duty 6r
appear before the Inquiry officer. Showcause Notice No. i!7211-12 Dated
25.10.2016 was served upon his home addr.e;s "through the
Superintendent Central Prison Bannu letter No. 4833 Datlled 04.11.2016
but no response was received from the appellant side. ' .

c. True. As the appellant has absented himself during the said |period and did
not perform any duty, therefore, the period was treated as||leaye without
pay. No duty no pay. |

d. .T'_he appellant was well aware of his absence and disciplinar:y proceedings
against him. He was served with the showcauée Notice No. 7211-12 Dated
25.10.2016 on his home address i.e Khalid Igbal s/o Pa'_yo Khan R/O
Warana, Tehsil Takht-e-Nasrati Diétrict Karak, through registeired. post.

e. All the codal formalities have been fulfilled after which the appellant was
given major penalty of Removal From Service, the appeal is. badly'time
barred which shows that the appellant lacked any interest in duties.

In view of the above reply it is humbly requested that the said

appeal may kindly be dismissed with cost.




AN :\ o2 C\ )

SECRETARY TO GOVERNMENT,

HOME & TRIBAL AFFARS DEPARTMENT, INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR KHYBER PAKHTUNKHWA PESHAWAR
(RESPONDNET NO. 01} (RESPONDNET NO. 02)

SUPERINTENDNET, : J SUPERIHF
CIRCLE HEAD QUARTERS, CIRCLE HEAD QUAR

PRISONS,D.I.KHAN . PRISONS,PESHAWA

(RESPONDNET NO. 03) (RESPONDNET NO.

Assistant Advocate Genm!
» er Pakhtunkhwa
Semce Tribunal Peshawar
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.Y BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
In S.A# 892/2018
Khalid Iqgbal
Versus

The Province of Khyber Pakhtunkhwa to Secretary Home &

Tribal Affairs & Others

REJOINDER ON BEHALF OF
APPELLANT |

Reenecffullv She_weth.

Facts

~ All the Preliminary objection raised by the

Respondents are incorrect and baseless and

‘not in accordance with law and rules rather

" the Respondents are stopped due to their own

conduct to raised any objection at the stage

- on the appeal.

All the facts: of the;appeal are correct, While ‘
reply of respondent departm_ent is incorrect
and not according to law & rules' because the _‘ g
absentee of the appellant was not intestinally

or dellberate but due to domest1c problems as

~ such at the month of November 2015.

Unfortunately serious threat arose to the live




of the appellant and his family by the
opponent due to enmity and thét’s why the
appellaﬁt alone his family went to unknown |
place to save his family members lives,
subsequently after settlement of dispute with
the opponent at the month of April 2018

when the appellant visited to respondent.
department for joining his duty on 10.04.2018
whereby the appellant came to know that the’
appellaﬁt has béen removed from his service
on 22.12.2016 on the grouhd of ‘absentee by
the respondenf department. In this regard
statement of Nazim Illaga concern is also

recorded which is .availéble on file.

ON GROUNDS:-

All the grounds of the appeal are correct and
accordance with law and prevailing rules and
that of the Respondents are incorrect
baseless because no notice has been issue are .
received on home address of the appellant, no
publication has been made and two leading
newspaper which is a clear cut violation of
rule 9 of E&D rules 2011. NO opportunity of
personal hearing and fare trial has been
provided to the appellant, no department
inquiry has been conducted against the
appellant the order dated 22.12.2016 comes
under the definition of vide order because it




has been passed Wlthout fulﬁlhng codal
formahtles - : - !

It is, tberefore requested tbat tlze
appea] may kma’]y be accepted as pra yed for. -

Dated 03/06/2021

Petltlo er

Through

- -Advocate, ngh Court
| Peshawar




KHYBER PAKHTUNKWA All  communications  should  be

o . . addressed to the Registrar KPK Service
. SERVICE TRIBUN AL, PESHAWAR Tribunal and not any official by name.

Yo L5 /ST Ph:- 0919212281
Dated: 9. /2021 Fax:- 091-9213262

To
The Superintendent Circle Headquarters Prison,
~ Government of Khyber Pak'h'tunkhlwa,
" D. . Khan. '
Subject: JUDGMENT IN APPEAL NO. 892/2018, MR. KHALID IQBAL.

I am directed to forward herewith a certified copy of Judgement dated
29.07.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

m.-—-uu
REGISTRAR
KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL
PESHAWAR




omc [ OF THE
NSPRCTOR G INERAL OF RISONS

Tos IIAW AR
| 091:0213445

E\HY BER PAKHT UT\I\II‘NA ¥
A 093-9210334, 9210406 i

<

No.._. 'sz) L/C? i 0 I
- Dated /, o~ t;_ - (91.) / /g_ -

To,

Mr. Khalid lqb'\i $/0 Plo Khan,
Villuue Wadana Mouskan PIO Wadana,

Tehsit Takht Nusrati District Karak.

DEPARTMENT AV, APPEAL FOR REINSTATEM E NT IN SERVICE.

Subects

facig
wa 1 04-07= 201 on the subject and 1o runw,y

Lam directed to yefer 1 yout appe 'zl
¢ o 22:01 ')1 and according to rules you wee

thal ymu have remove cd Iwm %;\'m uqunc,l tu

within 70 dm\’() after the deu
d due to which the appellate author iy ¢

cour departimental apy peal gion of the competent authonty hut
1'1(,1

'on 04-07-2018 which is badly {imé barre

prefer 3
you hiled appea

net enterivia vour appeal.

,/\f)/ / j

- / (e

I AssSISTNG T DIRECTOR (ADMN)

FOR msmc‘% @ _GENERAL OF PRISONS
KHYBER T PAKATUNKHWA PESHAWAR

i 1:J‘1 o, /-

Capy of the above 5 forw arded o the aﬂ[)(hl\l@lk(_l(‘]ﬂ H

. e - J
nformalion. . . . . . s !
. 7
. /

 ASSISTANT DIRECTOR (ADMN:}

‘ ' .- FOR INSPECTOR GENERAL OF PRISONS
' m YBLR PAzm'rUNhHWA PESHAWAR

:g:;t,

= "‘ T s

) Prison Bmmu }‘c,; -

.,
e

s




4

G
PR

) . - ) LT 0 OFAICE OF THI
) oo S SUPERINTENDENT
o CIRCLITH/Qs PRISON D.LKHAN

{ o R k QDG 2 ;l-/mm
B TPH&FAN NO.OI66-9280299
Centraljail _dikhan@@yahoo.com

WHEREAS, the accused official MrKhalid Igbal attached to Central

. . . -hk.vi N ° "- o - ~ ll
srnen Bonnu was proceeded  againgt undere Ruled  read with Rule-901 Khyber
Yoyrt )

abtunk g Government Servants(ll llm\\m\ & l)l\uplmc) Rules, 2011 for the charges '

o williul absence e from 02.12.2015 1022122016 :—m_(l show cause notice No

g 4

P Daed 25102016 was sent at his home address vide Superintendent Central

Prieon Bannu leier no 4833 dated 04112016 and another notice  served upon h]m vide
crivy Ne77W0 doed 230011 ( 16 on his lmnm dddwss

S

AN WHEREASE, the accused ulllual n()l ()11]\/ farled 1o resume duty UH
et bul also Fatled to justify his wilfull absence. |

NOW THEREFORLE. inexcreise of power conferred under Rule-09
sy !":'1l<l‘1i,|m!<_]1\-\fa Government Servants(lafficicney & Di%cip ine) Rules, 2011, the

' . . . - I S
andursigned being competent authority afer <§hsu-rvmu all’ lc&utl 1’)1<\<,Ldum| formalatics

1
I

Secbs vard mojor penality of removal Imm seivice Lo My Khalid Tgbal attached o
cenral Prison Bannu for hig willful absence. The period of his absence ie from

2201500 22022010 18 hereby treated ag Leave With out Pay.

- T SUPERINTEMDENT
. CIRCLIE FH/QS PRISON DIKHAN

1

P (T

PPN i
o (L6 S 68

Wb

A

o

Copy ol the above s forwarded the; -
The hnspector General of Prisons Khyh@' Palhtunkhwa Peshawar for information.

Superintendent Cirele Fead Quarete, P-.l.’.iTSﬁC)#l'lS Peshiver for information please.

S0 The Superimiendent Jail Cenual Prison Bannu, Neccssay enbry may please be nade

I the service book ol official concerned under prover attestation.
4 DAL Bannu,

Waorder Khalid tgbal Central Prison Bann

e

SUPERINTENDENT
CIRCELE FY/QS PRISON 1. LK han

;r K ) o)




}If, ’ . ';:s.—rr S e
d R I Y -
L ) A L.
VAR ei\<’\\ / FINAL SHOW CAUSE NOTICE ‘
;‘\‘:\‘ N ) E \\\\ ) . . ) § . ! i o . , o
e { i, Binyamin Khan Superintendent. Headquarter Prison 1.1 Khan. as

Competent authority, under the Khyber Pakhtunkhwa Government Servants (Ffficiency &

Discipline) Rules 2011, do hereby serve you Warder \]ld]ld Tgbal attached to Ce i) gl

Prisen Bannu, as follow; e
I (1), . that consequent upon direct show cause notice uner Rule-5(1) read with

Rule-7 of Khyber Pakhtunkbwa Peshawar Govt Servants Bificiency and Disciplinary

Rule 2017,

(i), On going through the findings and the material on record and other

connected papers including your defence. i:»a!—» au’n&;i?ti'si'f:'lécl that you have committed the

%

following acts / omissions spectfied in nile-3 of the wld tules;

You Warder (BPS-03) E\lmhd 1gbal attached o Centr al Prison Bannu absented

comipsad !t wee 02122015 and sl at farge. /‘-\ssis'il.z;mt Superinlxcndcrxt Mubhammad shag was

appuinted as mquu\ olficer but you did not gl|)[)k’€ll before the inquiry ol[mu also. Show cause

atice No 721112 dated 25.10.2016 was also su-\f{(Lupnn you but you alse did not ch!\f
As o resull thereoll 1, as k:(_}l']'l]ﬁ)t‘,it‘-]fli z.‘lllll'lt)l'lt_s-', have tentatively decided to-mposce

spon vou the penally of Removal From Serviee under rile-4 of the said rules.

You are, therefore, required o show cause as Lo why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in

PCrsoit. . Lt o
4. [ no reply o this notice is received within seven days or-no more than fifteen

days ol it delivery, it shall be ass umed 1\ at you, have no defonce to put m and i that case

as ex-partec action shall be taken agaimst you.

5. You can appear for personal hearing before d\c undersigned on M\
You wish to. e - o
o R = ¥ 2 - ¥
‘ : ~ - o ’
- N a8 }‘x‘ a
: / - Y f

Sk
/SUI gRlNll NDI N

57 CIRCLE HAQS PRISON DIKHAN
Yo —Z1 aued Q%7 01 ncie T @

C\JD}' of the dh(‘\ ¢ s fenwarded to -

| superintendent - Central Prison Banni £ insemation please.

TAVarder (BPS-05) IChatid | gbat S/ 1 v ihn, RO Warana, Tehsil Takhte o-Nasrati

Esirict aralk,

. L la. Ry
T ' uwﬁ u\m\ PEN
LT CIRCTETOS vmm DG AT

e e A o e A




Son e B Tghad s o) aye Kean
fon Ve Fehead Takin-e
i

P RIANRTHLE
Anlet arah.
P SN Y CAUSE BT,

T
Orenzinat Shovs Cane Notien

recerved from sapermtondeni, Circie z
Coee b echan de NoC 720000 e 0o l’) 2000 b serd hereatidy
L T I A

creroin e cepy o the same dals stened wd dated by von, o s
Daipeitecader T Cieeke deadguartas Prisen, DL han L wien ol receipt

- .

SE Pk
A CENTH (V-
P N L/[\)/ S /

/

'\/l'np' o e above s toewarded de e Superimenden,
v PR for information svoith relerence 1o s ot

Coquoted abos ¢ please

Q //\ ‘ | '
g

Q ’) - -
.. -
\z - Iy P R

. -
e
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e
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v

SHOW CAUSE NOTICT U[\'ULR I(Hi -5 (1) l{iu/\l) WITH RUT )
OF THE KHYBER PU le TUNKHWA- (”OVTR[\MT, T SE RY AN
FITICIENCY & DISCIPLINE ) RULIS.2011.

You Warder (BPS-05) Khalid lgbal atta ched to Central P mon Bannu abserted

FOLI12.2015 and still at large. Assistant \Llpt‘ilmu'ldr‘m Muh&ammad %hm} WS

appeinted as ingquiry officer bm you did not Lipu(ﬂu b fore lhc mquuy officer also.

I Nuhammad Binvamin Superintendent H(':tldql..u-ll‘l't‘lf Cem‘l.‘al Prison DI han
compelent authority, am satisfied by the report submitted by the Superintendent Ceniral Prison
Pannuand there 1s no need of holding any further inguiry.

Now f therefore, you above named Warder IKhahd [(]])dl al(,hueby Qc\”Cd upon v

'pi-'

shione cauge within 07 days of receipt ol this noticd as to whx lh(, punlshm(‘nt of Removal from

A S

Hervice may nol be awarded to you for your abeve stated act of negligence and misconducdt.

Ini case your reply does not lk,d(]] this office within stipulated ])ulod ex-parly

aciton shall be g;l.l(,t‘,n agam'lst yOu. D~
. ! A
s © Vv o e e et o r
. ' Sorree o0 O SUPERENTENDEN
_ T T CIRCLEH/QS PRISON DIKFIAN
Fncdst Mo, © - _‘5 2 dated s /e /2000 “he o

(_,‘,Opy of the above is Forwarded to -

P aperintendent Ceniral Prison Bannu a copy of show cause notice be sent on home address off

the sotd waider through registerad post, -

T W arder (BP5-05) Khalid Tgbal ¢/o Superintemdent Contial Prison Bannu.
PR INTENDEN
CIRCY Ji:‘, FI/QS PRIGON DH< LA
Ao 5
@




FI

[hc %upm mtcn(lcm o _
1 & 1dqucutux Prison, 1.1 ](han.

;1.~, R . M
poER O DG, B

!
|
. A
a
'\. z
’m e f"'LUH'HﬂL,:th
-

. \ \ + . i
Y \\\ / 1
\ ,/ ;\'

/ . b
// :
e

'1\' submulul thut \UUI goodst l will well aware of {he facts that the

do—rs i\sumd Lhuu selves from,the pulod as noted af,amst each names

-1\0115:- pe nmssmn of the wmpctcnt { authority.

Ao Ullan

\

Lmn~ ()i the nnders pned 1 {he best nterest Jail sdminigiran

i

1 m 17 ’H“ nd stiH at large.

\rur*\

U’ o OF Thk
. SUPET s‘leNDL NT
CEN “"{Al}Rl‘:ON A..N‘N"U

NO. AL e /

Dated ) - 2016

B
f :

:_ /\hsum_ uom o
l\ 10.06.20 !6 anr% sl slill at Lug(,

p e has also nol bemn appeared

Ru,mfu kb S
Inquiry Proceedings
against him is in progress. |
Henee, l(.COﬂll"ﬁCl]d(,d for
major punbhm(,m
dmmssal from service
‘\ being @ absent since long,

hefore the inguiry officer.

E
|

I
|
.

inqum l’loccudmus
b A/Supdil: Tshag was | against im is 10, Progress.
l Appoliied as inquiry officer. Hence, re cormncndui for

'1 Adtion taken In'the matiet is \ TjOT punishin

'l \L‘H‘L\\-\-’u'\_hﬁ:d. : o1 dismissal [rom st rviee \
ot W being absentsince b g
Ui Wit xdv’v 1 for fCL on ViHence, he is notaw 1I1=\U |
‘ 08.08.201 5 for lemporary "5 worker, Heis \ '
. \ (i?ll‘“ but iled and inquiry | unnecassary Habiliy-on
“ | against yiny was conducted. the department.
The CHOrs DI vide his Therefore, the ll

|

1 1

1order Mo 2 515 dated '\ undersigned

26.01.2010 reinstated him Veconlnmn‘hn for major
1

1 jis service and absence per tud | punishment of dismissal

1

e £09.08.2015 10 from servics,
E26:01.2010 preatad s leave l

\ without pi. D ite those
il orders e aymn o q]l\ d and xm‘ b e
; L 07 i QW Accord d.l L&,» M{”‘g

REAIL satod thal necessany orders ma lcindly be issued

. SUPERINTENDENT
. CENTRAL BRI ){N.ﬂiANNU




REMINDER-1I o

1o

- Warder Mr, Khalid [gbal /o Pavo Khay, -

R/O Warana Tehsil Talkhat-a- Na..slcll.ll ‘ e
District Karak, cell No.0346-9085226. - =
Subgect: - BISCIPLINARY ACTION, ’

Mama: . —
. Reference the Inquiry Officer memd: No. S098/WE daled 19. 1 2.2015.

. i’ho'uuopv ol letter No 7435-57. clnlc,d ()9 122015 ol lh(:‘ S\mumiuuicm Circle .

A 0 -2

Hondquarter Prison DHKhan has alréady been scnl Lu vaud on your Uomc lcldress \f]d@ Ahis
office above referred memo. I::I(‘_nrve\!cr. you failed, either 16 %ubmlt \’QUI ddunsc. 1‘cpl) or Lo’
present l\t:m the the undersigned for inguiry I)lk)(u,dmﬁ_b

You arg hereby again directed (o present hplmc tlm Inquiry ()ihu,t at Central
Prigon Bamm or submit yom reply (o thc-statemem ol allegation leveled agamst you within

three (03] days of the JL,LL‘]pl of this letler, otherwis ¢ex-pariee will be initiated against vou -

Lo

and vou will be dismissal from service as per rules. - o

Muhammad Tsh aq{Inguiry Offcer)
‘ . | Assistant Superintendent
'-\'wk o l _ Centre ll Prison Bannu
Endst: No, S s '

/ ST

S - - e e

TS Copy of the above is IOIWJI( ed othe Superintendent Circle” Headguarter
]’mon DIk han for information wnh sduemu 1o fnd )1 \'u 5099 on even date pleasc. -

- .ﬂ,(‘r\ |
Muhammad Ishaq (Inquiry O mu)

‘*“ Assistant Supu intendent
B Central Prison Buniu

s

.

'\'w | B | . - _ : . Dnl"ed':. l)‘_cﬁ \ - l Q( é

TSR e




REGISTERED

No.__5__»_',‘1___,_________;_ o ' , - ' Dated:18.12.2015
.[‘l_‘ ! ° ’

Warder Mr. Khalid 14 bal S/o dee Khan - " B

R/O-Warana Tehsi) Takhai-a- Nasrati, -

District Karak, cell No.0346-9085226.
Subjet: - DRISCIPLINARY ACTION,

Sy
PO

Refer to the Superintendent Circle Headquatter . Prison D!l(lmn Endst

N 7453257 (lalu:l 09122015 on the subject and 1} undersigned is nommdted Inquiry officer ]
in the subject case. , - -

.
“s

You are hereby directed to present before the Inquiry officer at Central Prison
3 | |

Bannu or wbmn your reply to the statement of aflegation lwclui .against you within three -

) days of the receipt of this Jetter, otherwise ex- ]mtcg will bu lmtnlccl agnnsl youand you

Wil be dismissal from service ag per 1LllL'§

Muhammad Ishaq(Inquiry Officer)
. Assistant Superintendent

) Central Prison Bannu.
Fndst: No, £ sy f? / ‘

Copy of the above is forwarded 4o the Superintendent Circle Headquarter
Prison K han for m [01111111011 please. B y s

o
\ - z/‘” Muhammad ISh”lq (Inquiry Officer) -
y 3’\2 . ~ Assistant Superintendent
’[/ Central Puson Bdnnu :

4 - R

’/9 / RO




i)lm( PLINARY ACTION

fo Muhammad Binyamin Khan 'E'?531,11':!"'|'.%:'11r;1 ¥
DIKhan as cumpetent authorivy, ane of the opinidn” th
Aaharullab and Warder i'zf,-’h.". Vidiads o0z drdclied {6
rendered themeslves linble 1o Do proc:
misconduct within the meaning of S
discipline) Rule 2011,

Teud f] u ‘:U'if et Prison
s K halid Cfghal
Prison [3<mnu has
dod apamst thie Leommil lul 11 c"lollowm
o’ J ‘of llu, rvhu

n

g acts o 1’

STATTE

?L;im! Caenied el U rem 2000 _'2;() '3 :‘[‘-Cﬂ """
and g | 15 >(-‘I‘1[(‘(i st P67 Ty oS olvvards. - : o ’
1. Warder /,.I]IJIUH ahi abserted himsclf from 02.12.2015 {) }wnrh

.’” lh nn\\'url

i) \f\”ll('{l Hatiz UHlah No. 02 absened, 11,1*.1'«1[ 02, I’)

'

2. Midshag Khan Assisiant Surerinienden Jaib ;.ﬂlz»u‘:!'u:%.? 1o Cerdyat J‘).l‘:'l.‘i:()l‘] Bannu is
hereby appoimnled as lnguisy L3 ey - !.
3. Phe Inguiry Qificer

provide o reasonable opportuniiy

|oi Lh(’ Ordinance
‘ Imclm:{,s and mal<
within fiftcen days of receipt of Iiw ndLV FCCOMUMEDN! |~|l.(m a5 o o‘lm\hmuu or other
appropriale action apainst the i;-:'a,l.l.--:.ui ollic "'l.‘-'.

4. The accused officiale vt oo
Join the proceedings ar the e, ii.inu\;

- 1..3 F

Endorsement Mo, ¢ 4 1 o
(,.'()t)\ f}l ll Cameve 1y

Lo Midshag IKhan Assisiaan Suped

< to Ceritral Prison Bannu
; ,_'y.‘(w amnsi e above, pag noed warde rscunder
the meaning, of Sectien, b ol iyber Pak hl'ml N (Ffie ncy & ])mup!n
faile 2011 . L
20 Warders Khalid ol A

tnquiry OFfcer Tor s 1

Mo ul lached to Central
(the quwv Oftiecer Tor the

iihy
Prison Bannu witly the

E"‘u"]‘(‘““"‘ of inqu%r-.f DG

3. Jll|)"li|1‘( ndem Contral Pricon Banng for m[m.i"l‘u,n '\‘ ith rel

MoABO3 dated 02270170 withy the 1f‘<]"“<1 Fu |)1 wluu' !‘E‘ '@'.: it iec
the Inquiry ()”]\‘t‘-l' e

s..Qhe copy of the

some duly siencd and s be returned- to- this

'z'i],’flﬁ'\/("' oy ”.».l r\fiu'u]n ,ma.}
affice as awoken of et ;

m

!

t
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S SRR
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