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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 906/2018 jr.

17.07.2018Date of Institution ...

07.05.2019Date of Decision

Iqbal Hussain Forest Guard, Sub Divisional Forest Officer, Drosh South District
... (Appellant)Chitral.

VERSUS

The Chief Conservator of Forests, Central/Southern Region-I, Peshawar and three
... (Respondents)others.

Present.4

Mr. Mir Zaman Safi, 
Advocate. For appellant

Mr. Ziaullah,
Deputy District Attorney For respondents.

MR. HAMID FAROO^QDURRANI, 
MR. AHMAD HASS"AN,

CHAIRMAN
MEMBER

■JUDGMENT

HAMID FAROOO DURRANI. CHAIRMAN:-

The appellant was appointed as Forest Guard on 18.07.1993 and was1.

performing his duties as such. On 05.10.2017, when the appellant was posted as

Forest Guard, Galkathak Afforestation Area Darosh, received a show cause notice

issued by respondent No. 3 regarding proceedings against him on the allegation of

inefficiency. A reply was duly submitted by the appellant on 27.10.2017. However,

the impugned order was passed on 27.02.2018, whereby, the major penalty of

reduction to original time scale for five years was imposed upon the appellant.

Recovery of cost of 100 failed plants @ Rs.70/- per plant arnounting to Rs. 7000/-, 

was also ordered against him. Departmental appeal was preferred against the 

order of penalty which remained un-responded, hence the appeal in hand.
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We have heard learned counsel for the appellant, learned Deputy District2.

Attorney on behalf of the respondents and have also gone through the available

record.

It \A/as the argument of learned counsel that proper enquiry was not

conducted against the appellant while he was penalized through major

punishment. In such circumstances, regular and proper enquiry was all the more

necessary. It was further contended that the charge sheet or statement of

allegations was never issued to the appellant which also rendered the impugned

order as unlawful. The penalty also amounted to double jeopardy against the

appellant, it was added. Learned counsel relied on judgments reported as 2000

SCMR-1743, 2010-PLC(C.S), 2010-PLC(C.S) 876 and 2008-SCMR-1369.

Learned Deputy District Attorney, while trying to refute the arguments from

other side, contends that the appellant was proceeded against under Rule 7 of the

Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011 and in view of

provisions contained in sub-rule (f) one or more penalties mentioned in Rule 4

could be imposed upon an accused. In the said manner, not only the regular

enquiry was dispensed with but also the question regarding the appellant having

been put to double jeopardy did not arise. It was further contended that due

opportunity of defence was extended to the appellant, therefore too, the

impugned order was not exceptionable.

We have given due consideration to the available record and arguments of 

learned counsel for the parties. The show cause notice dated 05.10.2017 

suggested through its contents that the proceedings against the appellant 

initiated under Rule 7 of the Rules ibid. Similarly, the impugned order dated 

^ 27.02.2018 provided that the appellant was proceeded against under Rule 7 of

r the E&D Rules, 2011. In the said regard, it shall be useful to refer to the provisions

3.
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of Rule 5 of the rules ibid which, inter-alia, provide that the competent authority

could proceed itself against the accused by issuing a show cause notice under Rule

7 and, for reasons to be recorded in writing, dispense with enquiry. It appears

that in the instant case the respondents have read, interpreted and applied Rule 7

in isolation of Rule 5. There is nothing on record which could be termed as

"reasons recorded in writing for dispensing with enquiry". The learned Deputy

District Attorney also could not lay hands on any such documents. Needless to

note that the requisite recording of reasons is not even reflected in the show cause

notice or the impugned order. In the circumstances of the case, it was obligatory

upon the respondents to have conducted a regular enquiry against the appellant.

Adverting to the factual aspects of the instant case we would like to refer to

the allegations against the appellant. The same are to the following effect:-

'/, During the visit of worthy Secretary, Government of Khyber 

Pakhtunkhwa Forestry, Environment and Wildlife of Kaikathak 

Aforestation Area on 28.09.2017 huge failure was noticed, 
caused due to your lethargic attitude regarding watering of 
plantation.

a. The failure was due to irrational watering and no care was 

observed that the suppressed plants are getting water or 
otherwise, resultantiy causing failure of 100 established 

plants."

The appellant, in response to the above noted allegations, submitted a4.

detailed reply, wherein, it was categorically noted that the Afforestation Area of

Kaikathak was situated at the end of irrigation channel and due to distribution of

water by Irrigation Department, Chitral on every eleventh day the Afforestation 

area received water for 3/4 hours, that too, in very meager quantity due to poor 

condition of the canal. The said fact was affirmed by a Mate of the Irrigation 

Department through his application in the name of SDO Irrigation Department
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Chitral. Copy of the application was annexed with the reply. It was further stated

in the reply that during the relevant year the area did not receive formidable rain

and for that reason the local cultivators also lost the maize crop in the season.

Similar stance was taken by the appellant in his statement record during the

departmental proceedings.

The allegations against the appellant and his defence in the matter was of

the nature that required proof through recording of statements of those concerned

with the distribution of water under the control of Irrigation Department and also

regarding the fault in the Irrigation channel. In the said view of the matter a

regular enquiry was all the more necessitated, which was not resorted to by

respondents.

5. In view of the above, we allow the appeal in hand and set aside the

impugned order dated 27.02.2018. The respondents are required to conduct

proper enquiry against the appellant which shall be concluded within a period of

90 days from the receipt of copy of instant judgment. The appellant shall be

provided fair opportunity of participation in the enquiry proceedings and defending

his cause.

Parties are left to bear their respective costs. File be consigned to the

record room.

(1TO1ID FAROOQ DURRANI) 
CHAIRMAN

[AHMAD HASSAN) 
MEMBER

ANNOUNCED
06.05.2019
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S.A No. 906/18

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of
order/
proceedings

S.No.

321

Present.

For appellantMr. Mir Zaman Safi, Advocate 

Mr. Ziaullah,
Deputy District Attorney.

07.5.2019

... For respondents

Vide our detailed judgment, we allow the appeal in hand

and set aside the impugned order dated 27.02.2018. The

respondents are required to conduct proper enquiry against the

appellant which shall be concluded within a period of 90 days

from , the receipt of copy of instant judgment. The appellant

shall be provided fair opportunity of participation in the enquiry

proceedings and defending his cause.

Parties are left to bear their respective costs. File be

consigned to the record room.

ChairmanMember

ANNOUNCED
07.05.2019
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Sharif IJllah SDFOAppellant in person present, 

representative of the respondents present. Written reply not

21.01.2019

submitted. Representative of the respondents seeks time to 

furnish written reply/comments. Granted, fo come up for 

written reply/comments on 05.03.20r9before S.B.

Member

Learned counsel for the appellant and Mr. Shakeel 

SDFO representative of the respondents present and submitted

To come up for

05.03.2019

written reply which is placed on file, 

arguments /rejoinder on 07.05.2019 before D.B.

(Muhammad Hamid Mughal) 
Member

:
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16.10.2018 Counsel for the appellant present and seeks adjournment. 
Granted. Case to come up for preliminary hearing on 29.11.2018 

before S.B.

(Ahi)%d Hassan) 
Member

Learned counsel for the appellant present. Preliminary 

arguments heard. ... , . , =

29.11.2018

i.

The appellant (Forest Guard) has filed the present service 

appeal against the order dated 27.02.2018 whereby he was 

awarded penalty of reduction to original time scale for five (05) 

years and recovery of cost of hundred failed plants @ Rs.70 per 

plant amounting to Rs. 7000/-..

Learned counsel for the appellant argued inter-alia that the 

‘ - im'piigned order-is unlawful' and was passed without observing the 

! ega! ,requi|'ements.

-S ■i -i i ..i

--x ...
N,

Points raised need consideration. The appeal is admitted 

fortregular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days, 

OCSSsFefl ■ thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply comments on

*■ '''■ u.

.»

AlDpellaritp^pogitad 
Securi*

21.01.2019 before S.B.

Member

V

y
• W -



■■r- ■■.

"(W..

Form -A

FORM OF ORDER SHEET

Court of

906/2018Case No.

Order or other proceedings with signature of judgeDate of Order 
Proceedings

S.No.

•i:f: 321

5
17/07/20181 The appeal of Mr. Iqbal Hussain presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Wrothy Chairman for

proper order please.

REGISTRAR

- The case is entrusted to S. Bench for preliminary hearing to 

be put up there on ^i

CHAIRMAN

-h> ^cecMe>^
70 r.
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BEFORE THE KHYBER PAKHTIINKHWA SERVirP tptp...ua.
PESHAW^

appeal no. 72018

IQBAL HUSSAIN VS FOREST DEPTT:

INDEXS.NO. DOCUMENTS ANNEXURE PAGE
1 Memo of appeal 1- 3.2 Appointment order 

Show cause notice 

Reply
Impugned order 

Departmental appeal 
Vakalat nama

A 4.3. B 5- 6.4. C 7- 9.5. D 10.6. E 11.7.
12.

appellant

THROUGH:
NOOR MO MAD KHATTAK,

ADVOCATE
Flat No. 3, Upper Floor, 
Islamia Club Building, 

Khyber Bazar, Peshawar 

0345-9383141

iw • *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
i< Ityljcr kh tii kh wa

}5«rvlcc IVitn-inal

APPEAL NO. /2018 Diary INo.

Mr. Iqbal Hussain, Forest Guard,
Sub-Divisional Forest Officer, Drosh South, District Chitral.

APPELLANT

VERSUS

1. The Chief Conservator of Forests, Central/Southern Region-I, 
Peshawar.

2. The Conservator of Forests, Malakand Forest Circle West at 
Timergara.

3^. The Divisional Forest Officer, Chitral Forest Division, Chitral.
4. The Sub-Divisional Forest Officer, Drosh South Forest Sub- 

Division, Chitral.
RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 27-02-2018
COMMUNICATED TO THE APPELLANT ON 16-03 2018 

WHEREBY MAJOR PENALTY OF REDUCTION TO
ORIGINAL TIME SCALE FOR FIVE YEARS HAS BEEN
IMPOSED ON THE APPELLANT ALONG WITH RECOVERY
OF COST OF 100 FAILED PLANTS Amounting Rs.7,000/"
AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL DATED 26-03-2018 OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYERS
That on acceptance of this appeal the impugned order 

dated 27-02-2018 communicated to the app^ellant on 
16.3,2018 may very kindly be set aside and the 

appellant may kindly be restored on his present scale 
with all back benefits. That the respondents may 

further be directed not to recover the amount i.e. 
Rs,7,000/- from the appellant. Any other remedy which 

this august Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant was appointed as Forest Guard in the 

respondent Department vide order dated 18.7.1993 and has 

served the respondent Department for quite considerable 

time efficiently and up to the entire satisfaction of his



V'
superiors.^ Copy- of the order is attached as annexure

2- That appellant while serving as forest Guard in the 

respondent Department a show cause notice vide dated 

5.10.2017 was issued to him on the allegation of 
inefficiency. That in response the appellant submitted his 

detailed reply to the said show cause notice vide dated 

27.10.2017. Copies of the show cause notice and reply along 
with record are attached as annexure B and C.

3- That vide impugned order dated 27.2.2018 communicated to 

the appellant on 16.3.2018 the respondent No.3 without 
following proper procedure under E8iD Rules 2011 imposed 

major punishment of reduction to time scale along with 

recovery of Rs.7,000/- on the appellant. Copy of the 
impugned order is attached as annexure D.

That appellant feeling aggrieved from the impugned order 

dated 27.2.2018 communicated to the appellant 16.3.2018 

filed Departmental appeal before the respondent No.2 but 
no reply has been received so for. Hence the present appeal 
on the following grounds amongst the others. Copy of the 

Departmental appeal is attached as annexure E.

GROUNDS:

A- That the impugned orders dated 27.2.2018 is against the 
law, facts, norms of natural justice and materials on the 

record hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondents 

in accordance with law and rules on the subject noted above 

and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

B-

C- That the respondents discriminated the appellant on the 

subject noted above and as such the impugned order dated 
27.2.2018 is not tenable in the eye of law.

D- That the respondents acted in arbitrary and malafide manner 

while issuing the impugned order dated 27.2.2018 against 
the appellant.

E- That the no charge sheet and statement of allegation has 

been served on the appellant before issuing the impugned 

order dated 27.2.2018 against the appellant.

- ^ /SI..



That no chance^of personal hearing/defense has been given 

to the appellant and as such the appellant has been 

condemned un heard.

F-

That no regular inquiry has been conducted against the 

appellant by the respondents which is as per Supreme Court 
judgments is necessary in punitive actions against the Civil 
servant.

G-

That seeks permission to advance other grounds and proofs 
at the time of hearing.

H-

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

Dated: 16.7.2018

IQBAL HUSSAIN
THORUGH:

NOOR MOHAI^jlMAD KHATTAK 

ADVOCATE

, .J.
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W- OFFICE OF THE 
DIVISIONAL FOREST OFFICER, 

CHITR'AL FOREST DIVISION, 
CHITRAL.

NEAR CHEW BRIDGE 
DANEEN CHITRAL 

Phone if 00943-41.-.381 
Fax if 0943-413339 

Email: dfochitral@gmail.com: ■ ~

-5^--

?E ^
ti

!.:
/Fdi^No. AG. Dated Chilra! (he ■ / jq /20''.7

To

Mr. Iqbal Hussain Forest Guard 
Kalkathak Afforestation Area. 
C/o SDFO Drosh South, Drosh.

I
Subject: SHOW CAUSE NOTICE 
Memo:

V

/, Shaukat Fiaz. Divisional Forest Officer;- Chitral Forest Division, under the power
vested
in -me as competent authority, under the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules, 2011 vide Rule 7, do hereby serve you, Iqbal Hussain Forest 
Guard with show cause notice as follows:- . ,' '•

f

;' ■

That you, while posted as Inehnrge Forest Guard of Kalkathak Afforestation area 
Under BTAP. committed the following Irregularities: .

During the visit of worthy Secretary; Govt of Khyber Pakhtunkhwa Forestry, 
Environment and Wildlife Depadnient ofKalka 'hak Afforestation Area on 
28.9.2017 huge failure was not :ed. caused due to you lethargic attitude ' 
regarding watering of plantation. ■ ■

n■1

I
I.

}

:
i

The failure was due to irrational watering and no care was observed that.the 
suppressed plants are getting water or othenwi.se, resultantly causing failure of 
100 established plants. ^-------------- ^

II.

Now keeping in view'your above lethargic altitude which tantamount to misconduct and 
Inefficiency on your part and In the capacity gf cornjDetent authority, / am satisfied that you did 
not bother to comply the instructions of your superiors.

i

D/Shoi\' Caiii'c Noiirc Page 1
<• •

i
5I

mailto:dfochitral@gmail.com
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///
Therefore under the power vested in me vide- rule 1 of Khyber Pakhtunkhwa 

Government Sen/anls (Efficiency and DIscipJine) Rules, 2011, that the charges of misconduct 
■ and in-efficiency are proved against you without any doubt and ambiguity as specified in rule-3
of Efficiency and Disciplinary Rules, 2011. : .

•;
/_ pjQf-QfofQ^ Qs competent authority under the said rules, serve upon you with this show 

cause notice that why one of the followingipenaity specified in rule-4 may not be imposed on 

■you:- ' ' ' . !

i

Reduction to lower post or pa:y scale or to a lower stage in a time scale.

Removal from service. :
' )

Hi. Dismissal from service.

I.

II.

Your reply must reach this office, within] seven days fas specified under the rules) 
elsewhere it will be presumed that you have nothing in your defense. & as such exparte action 

will be initiated against you. ' ' ■ '

You are also directed to show your willingness to be heard in person or othenAhse.
\

r\i

^^SfmuKarriaz) 
Divisional Forest Officer, 
Chitra\ Finest Division, 

VChitrai.

/G.No.
Copy foHA/arded to the:- .

,Conservator of Forests, Malakand Fores! Circle West at Timergara for favour of 
hnformation. please. ■

SDFO Drosh South Forest Sub Division Drosh for information. Fie is directed to deliver 
the letter meant for the offida! to him and the receipt may he sent to this office.

1.

2.

'

Divisional Forest Officer, 
Chitral Forest Division, 

Chitral.
\r\ •

V-

\ \Or • Pago 2•' D/SliO'-.’Cause Notice

‘
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BiliionTree Afforestation Project

.(vity Type: Bloci^ Plantation Dale of visit: 12/12/ 2017 

ro( e.sl Sub Division/Rangc: Durosh South
• irest Division: Chilrni
,-.cation: ■ Kaikattak
- antation in-charge; FG

Date of Plantation: Phase II
t-.

Particulars Reported Monitored
__ I GPS Refen^nce Coordinates
~ Documentation and Record 

Reported Area cf Plantation =52 ha
Map of ?.-5-:;:'on Area Yes No Updated________

Updated Requires updation 
Requires updation 

Updated | Requires updation

Pl.an:=:irn JZ'-^'nsl Maintained I Yes No
PreArdv't.- grac-hs Yes No UpdatedDurine •:c-:ograph5 Yes No
Derncr:=:c‘ •n -rose stone boundary pillars

! li'.Sign bC:~rc< 
Existing, va
Relief er'He

yes
V .!

Moderate slope
H. PC 15pc-cff>C3t:.C‘

Sample PYo: -ecef (circular Plot)
Pits sln-.e-rrsi:,' ; *

As PC I specification 
73 (Average)
8x8,9x9,10x10, lim
Robinia, Deodar, Ailanthus, Eucalyptus
Sanaiha, Robinia, Aiianthus ~

Pits De-fo

:?peazi .'C';;.'

Overs.> r
planted spp. With

fiare
Gvsre;.

C. Social Amh-iis

G
80 to 85 %

Cr rtrT cr area;

Communal land i
Agr

:CiS
iDecsr-i-.'.i: ::rr£ Yes

0. Generai C-3s-er-.eticr-S5nd Sug.gestions 
Scoradic seei

- r.ecmfa, ailanthus, sanatha WfS observed during monitoring. The plantation site was;; 

on. Well established plants of bare .rooted species were observed. Plant density••■ell prete 

.■aries wItr -T-r

•e-'va
; *

.- licse spacing was observed in

cut through deputed chowkidar.

loose soil while wider spacing in boulders. Recently.beating 

During inspection newly plants were observed at 
d healthy and vigorous planting stock rr.ay be utilized during beating up of 

oe watered ror at least 2 - 3 times so thatjy;a^easily be established. Overall 
-efC'iar maintenance and active watch and w^rrfis sp^ested.

-P of.'faiiuff 

•vilting pom*

■aiiure and-f;-.--'r 

t'antatierf 5,-

i £u£=r£te-

gCCd. ’

(
\

Monitor.ng & EVd 
, Billion Tree Afforestation Project

ion Officer - III



OFFICE ORDER NO.^DATED CHITRAL THE^/0?./2018, ISSUED BY MR. 
FIAZ, DIVISIONAL FOREST OFFJCER, CHITRAL FOREST DIVISION,

SHAUKAT 
CHITRAL^-^

Whereas, Iqbal Hussain Forest Guard vvc)s proceeded under Rule-7 of the^ovt of 
Khyber Pakhtunkhwa (Efficiency & Discipline) Ruies, 2011 for the charges as mentioned in the 
Show Cause Notice issued by the Vndeisiqned in the capacity of authority under the nowars 
veslea in me vice Rule-7 through this office No. 1636/G, oated 05.10.2017. ■;

Whereas, th%^ accused official duomiited his reply to the Show Cause 
■ endorsed by the SDFO Drosh South Fores‘ Sub Division Nde No. 76/DS

Notice duly 
dated 30.10.2017.

Whereas, the accused official u-p;:;. called for personal hearing vide this office letter 
N0.3615/G, dated 16.01.2018 and No. 36n.:./G, dated 24.01.2018.

Whereas, personal hearing of the : veused official

I

was conducted on 26.01.2018j

Whereas, from the perusal of statement / reply of the accused official, the undersigned 
reached to the conclusion that the accused >:fiicial has failed, to prove his innocence.

i

Now therefore, being competent eLthority, afterliavl7Tg''co'nWdere(r'he charges, 
evidence on record, the explanation in wntir-g of the accused official and his peiformance and in 
exercising the power vested under rule-7(f) of Khyber Pakhtunkhwa Governmern Efficiency & '

^ Disciplinary Rules-2011 ( as amended up to date) i herebu award the 
.. Hussain Forest Guard;-

following penalty to Iqbal

1. Reduction to original time scale 'for five years.
2. Recovery of cost of 100 failed pknts @ Rs.70/- per plant amounting ioRs.7-,00QA

\ rr//
(Shaukat Fiaz) 

Divisional Foresr Officer 
Chitral Forest Division, 

Chitral

No.

Copy forwarded to:- •
The Chief Conservator of Forests, Cenria^ Southern Forest Region-1. Peshawar. 
The Chief Conservator of Forests, Malaimnd Forest Region-Ill, Saidu Sharif Sv^at. 
I he Conservator of Forests, Malakand .Fvest Circle at Timerg
For favour of information, please.
Mr- Abdul Majeed, SDFO Drosh North Ryest Sub Division Drosh.
The SDFO Drosh South Forest Sub Division. •
Head CleriV Accountant Divisional Forest Office Cnitrai.
Iqbal Hussain Forest Guard C/o SDFO Drosh South.)
Officer Order/Enquiry/Personal Files for mcord.

1.
2.
3. ara.
4.

) For information & 
) necessary action.

5.
■ 6.

)
P8. n

XPv n } j'^^mhn¥^oresMflikr
Chibo! Faros! Qivisioii, 

ChilraiA- '

/ j/
// }u \/

. \■■..y

Officer 0rp7r|
O /-
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Ce^IN THE COURT OF

OF 2018

(APPELLANT)'
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENli)
(DEFENDANT)

I/v/e J^JaJ 

Do hereby appoint and constitute NOOR MOHAHNAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compronnise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 
receive on my/our behalf all sums and amounts payable ^or 
deposited on my/our account in the above noted matter.

/(2 / ^?'/2Q18

I

ki
I

(i
■; ■

f'iDated. ■a

CLIENT

.i ,»,
/

$ACCEPTED
NOOR MoIhAmMAD KHATTAK . ?

■«

%
MUHAMMAD

■■ADVOCATES
' i'

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391
Mobile No.0345-9090737, 03339-9313113

V:

i-'f ■'‘ r'j.'.'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA WAR
j
I

Service Appeal No. 906 of 2018:

Mr. Iqbal Hussain Forest Guard Appellant

Versus

1. The Chief Conservator of Forests, Central Southern Forest Region-1 Peshawar.
2. The Conservator of Forests, Malakand Forest Circle West at Timergara.
3. The Divisional Forest Officer, Chitral Forest Division, Chitral.
4. The Sub Divisional Forest Officer, Drosh South Forest Sub Division, Chitral.

-----------------------------------------------Respondents

INDEX

s. #. Description of documents Annexure Page No.

1 Reply / Comments to appeal. 1-3

2 Affidavit 4

3 Call letter for personal hearing and statement of 
personal hearing. _________

A 5-8

IS
ChitrahFo/est Division, 

^hitral 
(Respondent No.2)

Appeal of Iqbal Hussain F.C. Page 5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR{

Service Appeal No.906 of 2018:

Mr. Iqbal Hussain Forest Guard Appellant

Versus

1 The Chief Conservator of Forests, Central Southern Forest Region-1 Peshawar.

2. The Conservator of Forests, Malakand Forest Circle West at Timergara.

3. The Divisional Forest Officer, Chitral Forest Division, Chitral.

4. The Sub Divisional Forest Officer, Drosh South Forest Sub Division, Chitral.

----------------------------------------------------Respondents

REPLY/PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Sheweth>

1. That the above noted case is pending before this honorable court.

2. That as directed this honorable court vide order dated 03.12.2018, 

respondents submit the following comments.

Preliminary oblectlons:-

1. That the appellant has no cause of action to file the present appeal.

2. That the appellant has not come to this Tribunal with clean hands.

3. That the appellant has concealed facts and material.

4. That the present appeal is not maintainable.

5. That the appellant is estoppels to file the instant appeal due to his 

conduct.
own

Appeal of Iqbal Hussain F.G. Page 1 •

La

1<
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FACTS:

1. Pertains to record hence needs no comments.

2. Correct, the official i/i/as served a Show Cause vide this office 

N0.1636/G, dated 05.10.2017 and chance of personal hearing 

afforded to the official.
was

3. Incorrect. The Show Cause Notice has been issued under the
provision of Khyber Pakhtunkhwa Government Servants (Efficiency <Si 
Discipline) Rules, 2011, whereby recovery of the cost and 

expenditure incurred have been ordered besides above, the penalty 

of reduction to original time scale for five years ivas imposed.

4. Pertains to record.

Grounds:

/\. Incorrect, the order has been issued under the provision of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, 
where reasonable opportunity of being heard was provided to official.

B. Incorrect, the appellant has been treated according to law and show cause 

notice under the provision of Rule-7 was served upon the appellant for 

mortality of 100 established plants due to his inefficiency ivas noticed by 

worthy Secretary Forestry, Environment & Wildlife Department during his 
visit on 28.9.2017.

C. Incorrect, the appellant has been treated as per provision of Rule-7(f) and 

no discrimination has been made as being immediate Incharge of the 

plantation, he is responsible for watch and ward of plantation.

D. Incorrect, the appellant has been given ample chance of defending himself 
and besides written defense statement, a chance of personal hearing 

also provided to the appellant.
was

c:
Appeal of Iqbal Hussain F.G. Page 2

1
r;



E. Incorrect, the appellant was served upon show cause for the inefficiency 

and misconduct as per provision of Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 2011, and ample chance of being 

heard was provided.

F. Incorrect, the chance of personal hearing has been provided vide this office 

N0.3615/G, dated 16.1.2018 and the hearing was conducted on 26.1.2018 

(copy enclosed as Annexure-1).

G. Incorrect, the charges are based on inspection of Worthy Secretary of 
Forestry, Environment and Wildlife Department and furthermore the 

appellant was given reasonable opportunity of being heard.

H. The respondents seek leave to raise additional grounds at the time of 
arguments.

In view of the above position appeal of the appellant may kindly be 

dismissed, please.

Conser^t^of Forests, \ 

Malakand Forest Circle West, 
At Timergara.

Chief Cons^atorof Forests, 
Central Southern Forest Region-1, 

Peshawar.

Sub Divisional Forest Officer, 
Drosh South Forest Sub Division, 

Drosh Chitral.

1
'jivrsh

Chitral Forest Division, 
Chitral.

<51 it§r\

Appeal of Iqbal Hussain F.G. Page 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.906 of 2018:
■i

Mr. Iqbal Hussain Forest Guard. Appellant

Versus

1. The Chief Consen/ator of Forests, Central Southern Forest Region-1 Peshawar.
2. The Conservator of Forests, Malakand Forest Circle West at Timergara.
3. The Divisional Forest Officer, Chitral Forest Division, Chitral.
4. The Sub Divisional Forest Officer, Drosh South Forest Sub Division, Chitral.

------------------------------------------------------- Respondents

AFFIDAVIT

I, Mr.___________________________________________________

do hereby solemnly affirm and state on oath on behalf of Respondents that the 

whole contents of these comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this honorable 

Tribunal.

Appeal of Iqbal Hussain F.G. Page 6
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7i DMSIONAL FOREST OFFICER 
CHITRAL FOREST DiVISION 

CHITRAL

NEAR CHEW BRIDGE pANfN 
Dfochitral2017@gmaU.c^m ^ 
Phone No. (0943) 413381 

FaxNo.(0943} 413389 :

iit ib-'

1 i
'Vo- 3,^/Jr /G, Dated Chitral the /^ / 0 I / 2018.

To.

Mr. Iqbal Hussain Forest Guard 
kfa^tetaKAfforestatopm Area.
C/0 SDFO Drosh South at Drosh.

Subject: - SHOW CAUSE NOTICE.

Memo: -
Reference this office letter No. 1636/G, dated 05/10/2017.

You are directed to appear before the undersigned for personal hearing on 18:01.2018 
and also bring additional proof in your defence if any.

Divisio
Chitral Forestpivisicm,^ 

Chitral/' y/

No. 3^/^ /G
Copy fonwarded to the Sub-Divisional Forest Officer Drosh South Forest Sub-Division 

Drosh. He is directed to deliver the letter under proper receipt, which may be sent to this office for 
record.

Divisipj^f F^est Officer, 
Chitral Fo&^t,pivisio 

Chitral//'

yj
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TK/ByAW^I^S/WWAR

,.Se^e;;<^pea/%906d^20^8 ■ M^

....:..i.:.';.;.;!;L::r;j:ii^|il.^^^

i:' The ChipfCon^^ Central.Squthern Forest Reg^
dphservator of Fomsts, Malakand Forest Circle West ' ‘ .

'^ \'^^-Vi^.bi\//sional Forest Officer, Chitral Forest biyisidn; Chitr^L^\!f^]l'}W^, ^iy^ :
Forest Officer, Drosh South FoAesf^iyb;£«s;6|!||i|;||

jjr-p^sfr^ ' '■■ —

r*
• :•■!! i •:• 5 V-\ -• ;

■ •:. \ *

{

i
■ K> •

•'w ■• I
• I_r
Versus.■\

: ■ ^
1•*..

1

- I
■ :'v;

■_» , > !< . •
■

;.
/ ' ^

■■ ■ ir ..pv-

.2.; dofrect, the official was served a Show Cause vide this off 
■ 05:i0.20i7 and chance of personal hearing was afforded to ^fik d0iM0'S'rr % 
h^<rvreJ. ''"i' ' '

; 3.. The Show Cause Notice have been issued under the provision: of Kiiyljfp ' 
Pakhtunkhwa Government Servants (Efficiency & Discipline} Rules '2^1,' 
whereby recovery of the cost and expenditure incurred have been ordered

I

^ .

! 4.

- i ’;

•!.i:

/
I

besides above, the penalty of the officjol was tvduccp 
inefficiency and misconduct, ^ a‘

' to lime scaie'fer
irVL_$ai2&.Ay fjyVL

\
/

■ i.;. 4. '. tTo comments. > ’:
■ 1

•Ii.
j-h ;,;i!;,.

Grounds: j y
t

•: ii - • j'l*. j i ......................
^,p/jG/er hasibeen issued undenihe pfqytsion. Qf'lfihV^dfi^tfin^n^

■ Govemivent Servants (Efficiency 84_ Discipline) Rules, 2011, yirhere^^^
■ ■■ opportunity of being heard was provided to official. .. ■:

a
•;

:
.................... ../. v :

Incorrect,i;the^appellant have been treated accordjng^tqilawan^^hpi^-cause'ipptice
^ under theprqyision of Rule-7 was served upon the appe//a/7^lferfa/rfj^i; ^ . , .

;. established pisnts due jq his inefficiency was noticed by worthy §ecreta^:^^qrp'Stry,
: Envirohrpent&Wildlife Department during his visit oh 28.9:2617: .,i "

tt

&)[

•v"' ; ■ tu> r
':'.t

^ the appellant has been treated as per provision of Rule-7(f).and discrimination
, has made as being immediate Incharge of the plantation, he is resporisible. for watch 
and ward of plantation. _J. :

i

' ’V; a;:! .'i-i'iijii; ’. • i.

IT ' I‘,t i\ •t . s• . 4.
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IncorrBCi the appellant has been given ample chance of A

written defense statement, a chance of personal hearing was dlsp; dmvideMU^M 
appliG€mt^

....................... J'..'

■j

fr

',<
i

■

'fIncorrect; the appellant was served upon show cause for thd ineffiaehcy 
rniscpnduct as per provision of Khyber Pakhtunkhvi/d GovefnrndhtSdj^nts^l^dm 
& Piscipline) Rules, 201 i, and ample chance of being heard was provided.

^Ipcotre^: the chance of personal hearing hasbeen:pipvid^$icjli:tyl^0^S$Wl&^. 

dated 16.1.2018 and the hearing was conducted oh 26.1.201apbgy'e^o^^s ; ' 
Annexure-1). / - i-

cy:\:

■

\ (
),

^; incorrect, the charges are based on inspection of Worthy Se^te/y 
{ . Environment and Wildlife Department and furthermore the appellant was 'gi&n. 

reasonable opportunity of being heard: i
• I

:■

f'Tmvd ^
^pyWj^fbe sbove position appealpf the appellant rnay kindly

A/o commerrf^

i

‘
i;

i' .• : .
; •

. } '. •

Conse^atoToF^rest^ 
Malakand Forest Circle n4, it, 

At Timergara. I

Qhief Conservator of Forests, 
Ce/^/ Southern Forest Region-!, 

\ Peshawar.

i

cf
Sub'f^lviSdhsip^e^^^^er;.

■ \ . Drosh Sduth.FdiWst3u0i\^i$ibn:^
Divisional Forest Officer, 

: Chitral Forest Division, 
Chitral. : Drosh Chitrai.
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AUTHORITY LETTER. *1

Mr. Shakeel Ahmad, Sub-Divisional Forest Officer is hereby 

authorized to attend the honourable court of Khyber.Pakhtunkhwa Service Tribunal. ■ 
Pesha\A/ar on 05.03.2019 in the case titled “Appeal No.906/2018 Iqbal Hussain 

versus Chief Conservator of Forests, Central Southern Region-1 Peshawar 

and others” on behalf of Forest Department.
I

Chitral Forest Division
^/Chitral.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated —,S —/ST 2019

To
The Divisional Forest Officer, 
Government of Khyber Pakhtunkhwa, 
Chitral Division Chitral.

Subject: - JUDGMENT IN APPKAL NO. 906/2018. MR. lORAL HUSSAIN.

I am directed to forward herewith a certified copy of Judgement dated 

07.05.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
STSS

^ REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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