BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 913/018
Date of Institution ...~ 11.07.2018
Date of Decision ...  09.12.2021

Mr. Nazir Ahmad, Prlncspal BPS- 19 Government High School Jabu Khel, Lakkl" '

Marwat. , (Appella nt)

VERSUS

The Chief Secretary Khyber Pakhtunkhwa Peshawar and others.

(Respondents)
Present.
Mr. Syed Numan Ali Bukharl
Advocate. : For appellant.
Mr. Muhammad Adeel Butt, : :
Addl. Advocate General ' For respondents.
MR. AHMAD SULTAN TAREEN CHAIRMAN
MR. SALAH-UD-DIN, MEMBER(J)

JUDGEMENT

AHMAD SULTAN TAREEN, CHAIRMAN:- Through the 'above titled appeal

described in the heading, the jurisdiction of this Tribunal has been invoked by

the appellant with the prayer as copied below:-

"On acceptance of this appeal, the réspondents may please be
directed to consider the appellant’s service rendered in University
College Wensam College D.I.Khan frorh 02.10.1985 till 15.02.1999
for bay‘ protection and counting towards the service ih E&SE:
Department Khyber Pakhtunkhwa for the purpose of prbper pay ..
fixation and the purpdse of pension and proper pay- fixation till
date and onwards. ‘Any other remedy with this august Tribunal -

S



deems fit and proper may also be awarded in favour of the -

appellant. ”

2. The factual account as given in the Memo. of Appeal and deducible from |

copies of the supporting documents annexed therewith is precisely that the
appellant was appointed in-the University Wensam College, D.I.Khan as S.E.T

(BPS-17) on 02 10.1985. He while servmg there, applied through proper

channel for the post of Headmaster BPS 17 in the Elementary & Secondary'
Education Department of the Government of Khyber Pakhtunkhwa and on h_is“.

selection vide order dated 11.02.1999, he was relieved from service: |n

University Wensam College, D.1.Khan on 15.02.1999. In this respect copy of the

NOC, appointment order and relieving order as annexed with the ap'p‘eal are.
available on file. The appellant was drawing basic pay of Rs. 6248/- m‘
University Wensam Coliege D.I.Khan WhICh is an autonomous body and he’
claimed pay protection pressing into service the circular dated 04.06.2011 of_ :
the Finance Department Government of Khyber Pakhtunkhwa. After"pu'r‘sui‘hg' |

his case through departmental appeal unsuccessfully he has pra'yed this .

Tribunal that instant appeal with the prayer as copied above.

3. The respondents on notice of appeal are in attendance and they after
attending the proceedings filed their written reply in due course of time,
refuting the claim of the appellant with assertion of the dismissal of appeal with’
cost. B

4, We have heard the arguments and perused the record.

5. The arguments as advanced on behalf of the appellant were focused on- =
elaboration of the factual account already discussed herein above. Counsel for .
the appellant concluded his arguments with the submissions that the Circular of ,'

the Finance Department pressed into service to deprive the appeliant forj'l’-iis‘

right of pay and pension protection has been misconstrued by the respondents.




If the said circular with particular connotation of the word henceforth used

before its operative part is kept in mind, the with reference to particular facts of

the case of appellant is cannot be construed negatively to disentitle . the

appellant for the relief as prayed for.

6. Learned A.A.G argued that the University Wensam College D.I.Khan prior
to its transfer to the Provincial Government vide Notification 11.02.1999_w_a_s‘ :

part of an autonomous body i.e. Gomal University D.I.Khan. The Appellant at 3

the time of joining the government service as Headmaster was employee of an

autonomous body. He was allowed pension and gratuity by the administrative -
department as per Finance Department Circular letter dated 04.06.2011, which-
provide for pay proteotion/fixation from the date of its issuance and not. - .

applicable to the employees who have served in the autonomous body prior'tO' .

the issuance of the said circular letter. As the appellant served in the
autonomous body in 1999 i.e. prior to the issuance of the said circular letter,

therefore, he is not entitled to avail its benefits. He submitted thyber

Pakhtunkhwa ~ Finance Depa'rtment vide | letter No  F°

D (SR I) 12-1/2011 dated 04.06.2011 though decided to allow the benef ts of

protectlon of pay to the employees of autonomous bodles/organlzatlons (who

have adopted schemes of basic pay scale in toto) on their apponntment in’

Government service, provided they applied for the post through proper thannel.--

The said letter was however substituted immediately vide letter of even number

and date with clarification” that its benefit will be admissible with immediate -

effect (henceforth) and not retrospectively. While concluding his argurné‘nts;

learned AAG

7. It is a matter of undisputed record that the appellant was appomted as -

S.E.T in the Gomal Unlver5|ty vide order dated 02 10.1985. Needless to say"_'

that the appellant through various applications hotly pursued his clalm for pay




protection. The reply of the respondents to the memo of appeal among other

assertions also emphasize that as per Finance Department’s Circular letter dated -

04.06.2011, pay protection/fixation is allowed from the date of its issuance and. -

not applicable to the employees who have served in autonomous body prior to

the issuance of said circular. As the appellant served in the autonomous body .

till 1999 i.e. prior to issuance of the said circular letter, therefore, he is.not

entitled to avail its benefits. The copy of the circular dated 04.06.2011 as

annexed with the reply of respondents is available on file. The said circular B

bearing No.FT(SR-1) 12-1/2011 dated 04.06.2011 and was substituted for the -

same number and date. The copy of the substituted circular with the,séme'

number and date is also available on file. The re-production of the statement in o

body of the substituted circular herein below is deemed befitting for further
discussion.

"I am directed to refer to the Government of Pakistan,
Finance Division Islamabad Letter No.FNO.4(2)R-11/1996-235/ dated
08.06.2010 and judgment dated 01.08.2009 of Federal Service
Tribunal Is/amabad in-Appeal No.1921(R) CS/2005 in respect of Mr. )
Sajjad Rashid and others on the subject noted above and to state that

) in pursuance of the above quoted letter, the Government of Khyber

Pakhtunkhwa has decided that henceforth the benefit of protection of
pay to the employees of autonomous bodies on their subsequeht :
appointment in vaemment service is not admissible as the
employees of autonomous bodies are not civil servants within the
meaning of Civil Servants Act, 1973. However, the benefit of pay
protection will be admissible to émp/oyees of such autonomous
organizations who have adopted scheme of basic pay scale in toto on
their appointment in Government Offices, provided that they have
applied for the post through proper channel.”

8. The circular dated 04.06.2011 as substituted does not have the -

retrospective effect because of the use of word “henceforth” before“ the




operative part of the said circular. The case of the appellant from any corer S

does not fall within the mischief of circular dated 04.06.2011 as asserted by the.

respondents. Excluding the plea of th.e‘ respondents és to impact of the circular R

dated 04.06.2011 against the appellant, they are left with no justificafioﬁ' to ...

disapprove the ciaim of the appellant for pdy protection.

9. In view of the above discussion, the appeal in hand is accepted-as

prayed for with direction to the respondents to actualize the relief acclc)rq'iﬁéw RN

having regard to letter and spirit of this judgment. There is no order as to costs.” |
File be consigned to the record room.

ANNOUNCED
09.12.2021

. o (AHMAD SULTAN TAREEN) ~ =
7 | CHAIRMAN ~ -
(SALAH-UD-DIN) - | o
MEMBER(J)
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. SA913/2018
- - | Date of Order or other proceedlngs W|th S|gnature of Judge or
.| S.No. | order/ "| Magistrate and that of partles where necessary.
- proceedings : : :
1 2 3-

Present.
S. Numan Ali Bukhari, ...  For appellant
Advocate

Mr. Muhammad Adeel Butt, N

| Addl. Advocate General, ... For respondents.

; 09.12.2021 Vide our detailed judgment, the appeal in hand is

accepted as prayed for with direction to the respondents to| .

actualize the rellef accordingly having regard to letter and spmt
of the judgment. There is no order as to costs. File - be

consigned to the record room. -

' (AHMAD SULTAN TAREEN)
<7 CHAIRMAN -

(SALAH-UD-DIN)
Member(J)

ANNOUNCED -
09.12.2021
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Syed Noman Ali Bukhari, Advocate, for the appellant "

present. Mr. Muhammad Rasheed, Deputy District Attorney for. B

the respondents present, T
Former requested for adjournment being ‘nbt prepared for :

érguments today. Adjdurned. 'To come ub for arguments before

the D.B on 05.10.2021. '

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) -
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL) .

Syed Noman Ali Bukhari, Advocate, for the ap'bellant‘
present. Mr. Naseeb Khan, Section Officer and Mr. Muhammad.
Saleem, Section Officer alongwith Mr. Javed Ullah, -Ass,is'tant'
Advocate General for the respondents present. _

On joint request of the parties, the matter is'adjourn'edlfor'

arguments to 09 2021 before the D.B.

(MIAN MUHAMMAD) - o AN
MEMBER (EXECUTIVE)




&

22.01.2021 I ~ Appellant alongwith his counsel present. Muhammad
‘ A Rasheed, learned Deputy District Attorney alongwith Saleem
- -Section Officer and Naseeb Khan Section " Officer - for

respondents present.

Respondents No. 1& 2 submitted corﬁments the safhe
| was made part of the record. Leamed Deput-y District Attorney
A sought time for preparation of the brief. Time was alio@ed,
- appeal is adjourned to 05.03.2021, on which to come ﬁp for

arguments before D.B.

(Atiq Ur Rehman Wazir) (Muhamm

Member (E) ' Member(J)

'_,04‘.0372‘021 Due to COVID-19, the case is adjourned for the
.+ .. sameon 10.06.2021 before D.B

oy
.. 3

4



13.11.2020"

- 21.01.2021

&4‘?

Junior to counsel for appellant present.

Muhammad Jan learned Deputy District Attorney for

respondents.present.

Lawyers are on general strike, therefore, case is

adjourne

21.01.2021 for arguments, before D.B."

¢

(Mian Muhammé&d) (Rozima Rehman)
Member (E) ’ ' Member (J)

' Appeliant is preéeht alongwifh his counsel Syed Noman Ali
Bukhari, Advocate. Mr. Rasheed Khan, Deputy District AttornJey
alongwith representatives of the department Mr. Muhamm‘ad‘
Sdleem Section Officer (L|tigat10n) on behalf of respondent No.
2 and Mr. Naqeeb Khan, Section Officer, on behalf of respondent
No. 3, are also present.

Representatlve of respondent No. 3 submitted comments

on behalf of the said respondent, the same be placed on file.

“However, rest of respondents have not submitted their

- comments till today desplte the . facts that consistent

adjournments for submission of comments have been made right

from 11.10.2018 till date! The representative of the department

- concerned is seeking time for submission of comments after

consulting the higher-ups of the department. Since the "appeal
has been delayed considerably due to non-submission of

reply/comments, therefore, time for one day is granted directing

the aforesaid representative to submit reply/comments on behalf

of rest of respondents, failing which approprlate legal

proceedings shall be initiated. Till then adjourned to 22.01. 2021

for comments and arguments before D.B. P &\
(ATIQ-UR-REHMAN WAZIR) (MUHA

MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)




VG

2020 Due to COVID19,.the case is adjourned to
é /2020 for the-same as before

9

12.08.2020 Due to summer vacations case to come up for the same on
, 15.10.2020 before D.B

15.10.2020 = Miss. Uzma Syed, Advocate for appellant is present. Mr.
Muhammad Jan, Deputy Dlstr|ct Attorney alongwith representatlve of
the department Mr. Naqeeb Khan, Section Ofﬂcer are also present.

Learned counsel submitted that her senior counsel is mdssposed

of today and cannot attend the Tribunal and requested for

-adjournment. Adjourned to 13.11.2020 on which -to c(o\me up for

arguments before D.B

\ A

(Atig-ur-Rehman Wazir) (Muhammad Jam
Member (Executive) . : Member (Judicial)




08.01.2020 Due to general strike of the Khyber Pakhtunkhwa Bar
o “Council, the case is adjourned. To come up for, further ‘
’ proceedingS/arguments on 13.02.2020 before D.B. Sajid

Superintendent representative of respondent department -

present.
L 13.02.2020 ~Appellant alongwith his counsel and Mr. Muhammad Jan, -

Deputy District Attorney alongwith Mr. Sajid, Superintendent for
the 'resp'olndents present. Learned counsel for the appellant-- |
‘requested for adjournment. Adjourned to 19.03.2020 for

o arguments before D.B.

R f (Husij!ni\hah) (M. Amin moﬁ)

£ Member : ‘Member -

. 19.03.2020 None for the appellant present. Addl: AG alongwith.Mr. |
| . Sajid, Supdt for respondents present. Due;' to -general'strike‘on,the--
call of Peshawar Bar Councill, the case is adjoumed. To come up for - ° '.

-arguments on 20.05.2020 before D.B.

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER | |




05.07.2019

' 03.09.2019

None for the appellant present. Mr. Zlaullah DDA alongw1th

~ Mr. Sajid,. Supdt for respondent no.3 present. Written reply/comments

on behalf of respondents not submitted. Notices be issued to the

respondents no.1 and 2 for submission of written reply/comments by

way of last chance. Case to come up for written reply/comment on

03.09.2019 before S.B.

* (Ahmad Hassan)
' Member

Counsel for the appellant and Mr. Sajid, Superintendent on behalf of
respondent No. 3 alongwith Mr. Usman Ghani, District Attorney for the -

‘respondents present.

=

' Writfen reply/comments on behalf of respondentsh.submitted despite

. last ehance. The appeai is posted for arguments before D.B to 08.11.2019.

08.11.2019

P @};ﬁ
1 before D. B

. \\. i

CHAIRMA

~ Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. Fazal
Subhan S.0 representative of respondent No.2 absent.

Respondents as well as absent representative be put to notice ;%3

Adjourn. To come up for reply/arguments on 08.01.2020

= &

\/Iembcr




16.04.2019 Learned counsel for the appellant present. Written

30.05.2019

reply not submitted. Muhammad Akram Superintendent

représentative of the respondent department present and |

seeks time to furnish written reply/comments. Granted.

To come up for written reply/comments on 30.05.2019

before S.B.

- ./
"Member

Counsel for the appellant and Addl. AG alongwmh M/S Akram

Khan, Supermtendent Shakeel Ahmad Superlntendent and Sa]Id‘

Khan, Superintendent for the respondents present.

Learned counsel for the appellant states that during the
pendency of appeal the appellaht has been posted as DEO (Male)
Lakki Marwat therefore, respondent No. 4 reqwres to be deleted
from the panel of respondents. ‘

“The representative of respondent No. 4 also affirmA the said
fact, therefore, the respondent No. 4 is deleted from the memo.

of appeal. Office shall make necessary endorsement in that
regard.

The representative of respondents also requests for further

~ time for submission of .reply/comments to the’a'ppe'al The request

is granted and the matter is adjourned to 05.07: 2019 but as a
last chance to the respondents.

N

Chairma

-



,27.1.1.2.018 Leairned counsel for the appellant and Mr.
Kabirullah ~ Khattak learned Additional Advocate
General alongwith Mr. Akram Khan Superintendent (on

behalf of respondent No.4) present. None present on

behalf of respondents No.1 to 3. Written reply not \
submitted. Notice be issued to the respondents No.1

to 3 for 10.01.2019. Adjourn. To come up for written
reply/comments on the date fixed before S.B. -

THeRE e . Y /
. o~

Member

10.1.2019 . Counsel for the appellant and Addl. AG
| alongwith Fazle Suhan, S.O and Akram Marwat,

Superintendent for the respondents present.

Representative of the respondents states that the
requisite reply is in process of preparation and requests

. | for time. Adjourned to 07.3.2019 before S.B.

N
\“.Y'. -
.
.
.
.

‘Chairman']

3

07.03.2019 | Nemo? for appellant. Mr. Kabirulah Khattak learned
‘Additional Advocate General alongwith Mr. Mukhtiar
Alam ADEO for the respondents present. Written reply not

submitted. Representative of the respondents seeks time to

file written reply. Granted. To come up for written reply on

B
(Muhammad Amin Khan Kundi
Member

46.04.2019 before S.B




127082018

/ J.‘j ,‘ _,j‘

. MEPTICEN

Appellant Deposited
Security & Rrpcess Fe? .

©11.10.2018

Counsel for the appellant Nazir -Ahmad present.

Preliminary arguments heard. It was contended by learned
counsel for the appellant that the appellant Nazir ‘Ahmad
was serving in Education Department as SET in Wensam
College (Gomal Univérsity) D.I.Khan with effect from
02.10.1985 to 15.02.1999. It was further contended that the
appellant applied through proper channel for the post of
Headmaster in Elementary and Secondary Education
Department and fhe appellant was appointed as
Headmaster vide order dated 11.02.1999. It was further
contended that the respoﬁdent-depaﬁmght vyas:.,r_equired to
consider/count the previous service of the appellant But the
respondent-department are reluctant to qonsider/count the

previous service of the appellant rendered by him in

" Wensam C,gllege (Gomal University) D.I.LKhan therefore,

the respondent-department are bound to consider the earlier

service of the appellant.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process

fee within 10 days, thereafter notice be issued to the

" respondents for written reply/comments for 11.10.2018

before S.B.

(Muhammad Amin Khan Kundi)

R Member )

Counsel for the appellant Syed Numan Bukhari,

Advocate present. Mr. Kabirullah Khattak, Addl. AG for the
respondents present and made a request for adjournment.

Granted. To come up for written reply/comments on

Q

Chairman

/27.11.2018 before S.B.




-'Form -A
,:::ORM OF ORDER SHEET
Court of '\: ' |
Case No. _913/2018

S.No. | Date of Order
"Proceedings

Order or other proceedings with signature of judge

1 2

3

1 19/07/2018=ws

Ae-7 ~2e/8

please.

The appeal of Mr. Nazir Ahmad reSubmitted by Mr. Syed
Noman Ali Bukhari Advocate may be entered in the Institution

register and put up to the Wrothy Chairman for proper order
. -

o
& REGISTRAR

The case is entrusted to S. Bench for preliminary hearing to

be put up there on ﬁw——)’/j

: ~
CHAIRMAN




The appeal of Nazir Ahmad Principal GHS Jabo Khel Distt. Lakki Marwat received today i.e.

on 11.07.2018 is incomplete on the following score which is returned to the counsel for the

' appellant for completion and resubmission within 15 days.

1- Copy of NOC and appointment order as Head Master in E&SE department mentioned in
para-2 of the memo of appeal is not attached with the appeal which may be placed on
it.

2- Copy of judgment mentioned in para-c of the grounds of appeal (Annexure-F) is not »
attached with the appeal which may be placed on it. \’\

No. /l(/? /S.T, . . '1.
pt._t2 /87 /2018, \ \\‘

-Q_c—‘ﬂ-—%
REGISTRAR (>-[% [ 13
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA ’E‘
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Syed Noman Ali Bukhari Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 912 no1s

‘ Na;ir Ahmad

VS Govt: OF KPK
;
INDEX .

S.No. | Documents . ‘Annexure | P. No.
l. |[MemoofAppeal | - 01-04
2. | Copy of NOC -A- 5 -

3. | Copy of Reliving order -B - 6
4. | Cop[y of appointment order -C- 07-09
5. | Copy of LPC - | - D- 10,

6. | Copy of notification 04/07/2011 . -E- 11
7. | Copy of departmental appeal - F- 12-13
8. | Copy of judgment dated 07/03/2017 . -G- 14-16

. 9. | VakalatNama | s 17

]{ >
LLANT
Nazir Ahmad

THROUGH: C/"ﬁf

(SYED NOMAN A I1BU KHARI)

s
UZMA SY

ADVOCATES HIGH COURT.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ' '

Appeal No. !3 2018

Kiyber Pakhtukhwa
sWervict Tridunal

Mr. Nazir Ahniad, Principal BPS-19 Diary Nol-u—[d—'ﬁ——
Govt High School Jabu Khel, puccaddo ol¥
LAkki Marwat. o Hes ,
APPELLANT
VERSUS

1. The Chief Secretary KPK, Civil Secretariat, Peshawar.
2. The Secretary to Govt: (E&SE) Deptt: , Civil Secretariat, Peshawar.
3. The Secretary Finance KPK, Civil Secretariat, Peshawar.

V")&\oé\(?\ (4. The District Education Officer (Male) Lakkll Marwat .

¥

wr
§
>

/ ~ : RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
Fliedto-day PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
o ,  DIRECTING THE RESPONDENTS TO CONSIDER THE
',Z%T, 5 APPELLANT’S SERVICE RENDERED IN UNIVERSITY
COLLEGE WENSAM COLLEGE D.LKHAN FROM
02.10.1985 TILL 15.02.1999 FOR PAY PROTECTION AND
Reaabmitted t0 Tiiny COUNTING TOWARDS THE SERVICE IN E&SE
,\/q\@: DEPARTMENT KPK FOR THE PURPOSE OF PROPER
Registrar PAY FIXATION AND PENSIONERY BENEFITS TILL
DATE ONWARDS, AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD" OF

THE NINTY DAYS. | e




PRAYER : @

ON THE ACCEPTANCE OF THIS APPEAL, THE
RESPONDENT MAY PLEASE BE DIRECTED CONSIDER
THE  APPELLANT’S SERVICE  RENDERED IN
UNIVERSITY COLLEGE WENSAM COLLEGE D.LKHAN
FROM 02.10.1985 TILL 15.02.1999 FOR PAY PROTECTION
AND COUNTING TOWARDS THE SERVICE IN E&SE

- DEPARTMENT KPK FOR THE PURPOSE OF PROPER
PAY FIXATION AND THE PURPOSE OF PENSION AND
PROPER PAY FIXATION TILL DATE AND ONWARDS.
ANY OTHER REMEDY WITH THIS AUGUST TRIBUNAL
DEEMS FIT AND PROPER MAY ALSO BE AWARDED
THE FAVOR OF THE APPELLANT.

R. SHEWETH

FACTS

1. That the appellant was appointed in the University College Wensam

College D.ILKHAN as S.E.T (BPS-17) on dated 02.10.1985.

. That the appellant was applied through proper channel for the post of

Head Master (BPS-17) In Elementary Secondary Education Department
KPK and got departmental permission certificate and appointed in the
Head Master (BPS-17) In Elementary Secondary Education Department
KPK vidé order dated 11.02.1999 and the appellant was relieved from the
order dated 15.02.1999. (copy of NOC, appointment order and

relieving order is attached as annexure-A, B & C).

. That the appellant was drawing basic pay of Rs. 6248 /in University

College Wensam College D.ILKHAN/- (copy of the last pay certificates

is attached as Annexure-D). -

. That the finance department issued a circular dated 04/06/2011 whereby

it was allowed the benefits of pay protectiofl the employees of

autonomous bodies.on the subsequent appointment in the government




3

servant. (Copy of notification dated 04.07.2011 is attached as

Annexure-E).

. That as appellant in entitled to the benefits of pay protection on the basis
~ of notification dated 04/07/2011 and KPK Civil Servant Pension rule
15(b), therefore, he filed departmental appeal for his claim which was ﬁot

respondents within the statutory period of ninety days. (Copy of

departmental appeal is attached as annexure-F).

. That the appellant come to this august tribunal on the following grounds

amongst others.

GROUNDS

A. That not taken action on the departmental appeal of the appellant and

.depriving the appellant from the legal right of benefits of pay protection
on the basis of notification 04/07/2011 and KPK Civil Servant Pension

rule 15(b), as against the law rules norms of justice.

. That the depriving the appellant from the benefits of pay protection is

the violation of the notification dated 04/07/2011 and KPK Civil Servant
Pension rule 15(b).

. That the similarly nature service appeal No. 476/2014 was decided on

07.03.2017 and accepted the appeal in which the same point was
involved. (Copy of the judgment dated 07.03.2017 as attached as

Annexure-G)

. That the appeliant was serving as University College Wensam Colllege

D.LKHAN as S.E.T (BPS-17) and joined the Head Master (BPS-17) In
Elementary Secondary Education Department KPK post through proper
channel of the same gfade'and. therefore the appellant was eligible to the

pay protection on the basis of notification dated 04/07/2011."

'

. That the appellant was treated according to the law and rules and was

depriving from his legal right in arbitrary manner.




@

F. That the appellant seeks permissioh to advance other ground proof at the -

time of hearing.

Itis thereforé most humbly prayed that the appeal df the
appellant may be accepted as prayed for.

AN
A ANT
Nazir Ahmad

THROUGH: - “}fg{/ .
(SYED NOMAN ALI BUKHARI)

&
UZMA SYED
ADVOCATES HIGH COURT.
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No. fGU/E tt: /#-111/7, 5;;/10( 229)vt-11/85, Dat-G.___ /1/1.98,

Prom: Tre by.PegistrLr(.p:t:)
Gomal Univereity,
Dersa Isaanil i han,

To, - The BSecretary,
* B' " - T“ . L 4 ?
Public Kervice Coumizsiosn,
Pesghaw

Subject:~ CIRTITIC'TS L DT LI « - ~L..1ICH.
Hemos

Enclosed please find a Certificate of Tepartacntal
Permission in respect of ir,Nazir Ahmud, 3...., (Z1.-17),

University WERSf College, Gomal Cniversity for furtrer nece 3 ary

action,
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‘Endet,No.WG/DIK:/_4<- g~ Dated D. I.Khd

,,,,, "
% WE':\br\"E COLLEGE

DERA ISMAIL KHAN
Datet e

1

.........................

9FFICE ORDER:-

——

Consequert upen the Office Order/Notificatisn of

the Secretary to Government ¢f N.W.P.P,Education Department vide
End 9t.No.S0(8)5~1/98/0M/B- 17 Dated Peshawar,the 11th Ew:1999 Mr.
Nazir Ahmwi Khaa,’S.E.T(BP&W) Sellection Grafe of Wensam Cellege,

Dera Ima;l.l Kkhar,ig khereby relieved of hisg dutles in the College

to aoin-new aseignment i.e Headmaster,GHS ,Landlwah,m strict Lakki,
with effect frem 15..4.1999(Afterneon). .
Further his post as S.E.T(BPS-17)Selection Grade will

retained or lien for the mperied of twe years

(/f/’ !
n Y —

Oopy te:« -
1e The. Renstrar, @omzl lmveralty,m:m.

12, Pexzen Concermed,
3. The M att:Bdueation @fficer Secondary(Mals), TZIIENERZ Lakk )

4, The Disttllceounts Officer,Lakki Marwat..
S5e Accountgnt,Wenasan GCellege,DIKkan, ‘

© 8 Pa¥ 3ill CIerk,VWensam Gollege,BIKhano
7. ©Pergemal File.

i

(DR, SYED RAVF KEAK)
PRINCIPAL

= .

OFFICE/COLLEGE 811919 N/PRIMARY 811672  HOSTEL 711069 PRINCIPAL RES: 75030




22. Mr.Mumtaz Hussain $/0 Hussoin ¥han Moh: Chakarkot V111 & Z, O

' GOVERNMENT OF N.V.F.P. . s
EDUCATION DEFARTFENT. ~ ~ =~ .

| Dat. d .  awar, 11th Feb:, 1999.
NOTIFICATION, _

NO.S0(8)5-1/98/HM/B-17. The Government NWIL on the recommendation

© of the NWFI, Fublic 3ervice Commission is pleased to order the

appointment of the following candidates as Headmasters (B3-17) in

. the ZIduction Department with immediat@ effect:-

1. Mr.Zafar Iqbal S/0 TFazal Dad GHS Surag Gali P.0 Surag Gall
Teh: & District Haripur.

2/ PFr.Gul Baei Jan S/0 Sanam Jan GHS Ismail Khel Bannu. ‘
3. Mr.Attaur Rehman 7/C abdullah GMS lMoroi Chitral.

4, Mr.Matiullah S/0 Hidayatur Rehman Vill: & T.0 Mankl Tehsil !
Lahore District .wabi. -

_ 5. Mr.Ihsanul Faq S/0 Nizamud Din Vill: Ayun P.0 Ayun Tehsil

and District Chltral . ,
6. Mr.Nisarul Haq £/0 Tajbar I‘han GH3S Mathra F.0 Mathra Peshawdar.:

Serail Naurang Lakki l'arwat.

//~7. Mr.Nazir Ahmad /0 Muhammad BSaddiquc C/0 M.Saegd Clerk GGHQ.

8. “azi Tajjamul Hussain $/0 Cazi Sardar Hussain GHS Centre Jail
Haripur.

9. Mr.Jultan Muhammad :/C Fagqgir Muhammad GHZ Sanga Teh: Takhtbai
-~ District Mardan. '

10. Mr.Muhammad Javcd 5/0 Nasirud Din H.No.B-227 JﬁuNo.S hheikh
-+ Faltoon Town Mardan.

11. Mr.Arifullah Khan 2/0 Muhammed Khan Vlllage Mangall FO Saral,
Naurang Lakki.

N 0

~12. Mr.Gul Nawaz Khan /0 Gul Muhammad bhan Vill: Jab r, 7.0 Gamsecr

Teh: & District Dir.

‘13, Mr.ibdul Jabbar Xhen .2/0 hmanullah ~hah (iaz Photo state Inside
Maryan Gatc Bannu City.

14, Mr.Iftikhnar Ali 7/0 Tnayat Khan Vill: & £.0 Gubbat Mardén.

15. Mr.Obaidullub £/0 Yorbst Khan H[/Ho.DK 241A Dhake Kashmlrlan .
Near Girls Q1ghcr Cecondary uChOCl Rawal Findi. - '

-

."16. Mr.Janas Khan £/0 Mir Zamen Vlll /I'.C kKdezai Feshawar. ~

17. Mabibulloh u/U Wahid Gul Gulbahar Colony Malakand Raod Takht Bai
18. Mr Abdul Hadi 5/C Abdul Manan H/No.45%/C lohallah Jhang Bannu..

19. Mr.Zaltullah 7./0 Hakim Khan Vill: Mehr Amin Cilla I'.O Azam Cilla
Teh: Dlstrlct Bnnnu.

20.. Miéal Khan 5/0 Jenat Gul Vill: & F.O0 “awal Dher Mardan.

24. Mr.Rehmanulleh £/0 Rehmanud Din Vill: tlughdora P.O Totalai *
Teh: Daggar (Buncr).

<

L

Chakar Bara.ﬁohat
23. Mr.oifatullah £/0 Car Deraz Khan GHT Carai Naurang “Bannu.

24, Mr.Tarig Mahmood 2/C 4bdul Jabbar H/No.3?7 Babu €howk | ector No 1
Kalabat Township Haripur.

25. Mr.Misal Fhan /C Muhammad Usman Noh Misri Khel V111 R: P.O;
- “heikh Muhammadi leshawar. ‘ SR

26. Mr.Jehan Muhawmad /0 Sultan Muhanmad Moh:Dagi hhel V111 &
1.0 Roashaki Nowshera.

27. Mr.Umar Zaman °/C M. ulcmon Vill: & F.0Q Kovori Iain Mansehra.‘

- SV
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§-  '7m. “M.Farooqg 8/C Dost Muhammad Vill:Dingi .C Kotnajibullah H,.

Lt g,

29. 1
50.

1.

by,
45,

46.
470

48,

50.
50.
52.
53.

°5.
5.

56.
o8.
5%.
59.

60.

6.

Nr Noor EKhan %/0 Muhammad “hah Vill: & 1.0 Daloo ¥hel Teh
Lakki.

v, Jaffgr Vansoor nbb3$$1 C/O Gohar Rehmxn Abb3381 Abbasi
Manzil Link Road Aram Bagh Abbottabed.

Mr.Ijaz Ahmad ‘2/0 ‘‘her Afzal H/No.586 Sector No.1 Turbela
(Kala Bat T.Zhip) Harlpur.

Mr.Masud Khan ~/0 Dawi Khan GHT ‘hcraki FR Kohat.
Mr.Attiqur Rehman Z/0 Feaigz Raéan GH. Iishtakhara. layqn Ieshawar”
Mr.Tashrifullah /0 Nasrullah GH< Charsadda No.1:

Mr.Fazli Mabood ~/0 Badshah Yousaf G/O Nisar Yousaf A/krof
GC Takht Bai Mardan.

M.Aslam Khon /0 ‘harbat Khan Vill: & 1.0 Aba Bhol Teh &
District Lekki Marwat

Mr.Ali Nawaz Lhan ~/0.. ikandar Khon Vill: & 1.0 Malakpur Mansehr

Mr.Altef Elahi /0 Fazal Elahi Vill: Bczargl L 0] ogéi Mansehra.
M.Rehman Z/C lubammad .‘hah GH' Darra adaw Ihel FR Kohat.
M.Hamid /0 M.Ibrahim GH? Charsadda Khas Charsadda.

Mr.Hazrat Rehman ./0 Fazli Karim lioh:akhun Khel Vill:Aboha Pwat
Mr.Rambail Khan /0 Faizullah Vill: Multan Kaki 1.0 Kakki Bannu
Mr..aced Gul /0 abdul Malik GH. Gardal Via Munda Distt: Dir.

Mr.Ahmad Rashid /0 Abdur Rauf Moh:Molik Lh~1 Vill:& 1.0,
Umarzai Charsadda.

~.Wahab ©/0 ~.Habib GH.. Gabasni Gadoon arca Cwabi.

Mr.Abdur Rashid ‘S/0 Zain Lhan 1.0 Jahangi Necar Food Goodwor
Manschra. -

Mr.Iftikhar ahmad 5/0 Muzoffar Khen Moh: Khan Khel Vill & 1.0
“hakardarra Rohat. .

Mr.Nazir Ahmad 5/0 Feroz Din H/No0.101%/5 Poh _“hoaibzai .0
Nawan Thehr Abbottabad.

Mr.Inayatullah ¥han S/C ".akhi “arwer . .0 Rdxgxswxfwaky Domail
Village, Tapkhuba, Kolan amal lhel Bannu. .

M.Tsmail -/0 Baokht Muhammad Vill: & 1.0 Odigram fwat.

Mr.William Ghulum ~/0 Ghulom Fasih Roshni Elcctric Ttorc Teh:
I ayean University Rd: 1coshawar.

Mr.Tahibur Rahman ”/O Mir aziz i’han Vill: & 1.0 Rashun Teh
Mastuj Chitrz2l.

Nr.uaeedur Rehran “/0 Gohar Rehman Moh: ,atﬁna VVala Vill: &
+.0%arai Zalih Haripur.

Mr.Taimoor I'han /0 M.Yousaf Vill: & 1.0 iharhalla Haribur.
f.Hussain Aifridi /G HajiGulaeb Noor Vill: Jonapur .0 Hajizai‘
~habgadar,. :
Mr.Kisor ahmad S/C ashiq Zlahi H/1o.511/1 Upper Malikpura A.Abad
Mp.iftob slam '/C Ghulom Haidsr Vill: & ..0. .hamshi Khon Dir.
Mr.Tario Munir /0 F.rfulemen H/Nol L 235 Lower PMalikpur A.Abad.;

Mr.Noor abod EKhan /O Naib Khen C/0 Tamal I'han ./Auditor ;
District Accounts Cffic r Bannu. ;
Mr.Mir Musharaef Dhan 5/C Mir Zalar Y¥han S5T GH Bakakhel

FR Bannu. : .
Mr.%hahzad Gul /0 Mir Rchman Vill: ° 1 .C Ihotki “harif

Mohmand agcncy.

. . ety
B -




| -3
TERMT &ND CONDITICL™ OF THEIR AL iOINTMENT.

i) They will be governcd by such Rules & Regulations as may be

~preéscribed by the Govt: for the category of the Govt: fervants.

to which they belong from time to time.
ii) Their ‘services will be torminable on cne month's‘noticeL'
iii) They shall be cn probation for a pericd of 2 years.

..>iv) Théy will make a dcclaration of essels if not already done
and will submit charge reports to all concerned.

V) The& should join the post within one menth. Iwmmediately,

thercafter

Dircctor fecondary dducaticn should furnish a certificate to the

effect that the candidates have Jjoeined post or otherwise.

On their- appointment they are hercby posted as under:-

Name & Pather's Namc where proposced Remarks.

4. Mp.Gul Baqi Jan .:/0 H/M GH' Jandu Khel Against vacant pbst.
Zanam Jan , Bannu .
5. Mp.Zsffar Igbsl 5/0 Fagal HM GH. Jhamra ~do-. o
Dad ' = Haripur S
5. Mr.itteur Rehmen £/0  HM GH' Gokir Chitrel ~do- B
“Abdullah . : 1
4.  Mr.Matiullah ©/C HM GH Narangi fwabi ~do- |
Hidayatur Rehman . - ' P
5. Mr.Ibsenul Hag ©/0 HM GH7 Buzghal Chitral ~do- :
' \! Nigamud Din '
6. My Nazir shmad “/0 HMgGHH« Trand iwpbiLakkif -do-:
juhammad Sadiq - o ) k |
7. Mr.Nisarul Hag £/0 HM GHS fufaeid Seng iesH: -do-
' Tajbar Ehan ' o
8. razi Tajamel Hussain  HM GH; Fundi Haripur: -do-
. £/C larder Hussain ’
9.  Mr.ZJultan Muhammad HM GHS Fdando Khel Mohmand ~do-
¢/0 Fagir Muhaumad Agency :
10. Mr.Muhammad Javed /0 HM GH” Dhakki Mardan -do-
Nasirud Din - . .
11.  Mr.Arifullah 2/C HM GH{«Chohar Khel Lakki ~do-
Mubammad lhan .
12, Mr.Gul Nawaz Khan £/C - HM GHI Chorsbung Dir -do-
- Gul Muhammad Ehan ‘ ‘
A%.  Mr.ibdul Jebbar Khen  HI GHS Jeni Khel Fannu ~do-
/0 Amanullah Khon . ‘
14, Mr.Muharmad Farcog /0 MM GHT Salim Khund Haripur -do-
Dest Muhammad _
15. Mr.Iftikhar Ali /0 HM GHS Garyasla Mardan -do-
. Tnayat Ehan i ) P
46, . . Mr.Cbaidullah /0 HM GHE Zadranga S.YW.4 Alrcady .occupied
" Yarbat EKhan . ' - kxmxki by him,
=47, Mr.Janas Khan /0 ' KM GHO Wazir Bagh lesh:  Against Vacant
© - Mir Zaman S post. ' :
18. Mr.Mohibullah 5/0 HM GHS Badarkani Dir -do-
: - Wahid Gul .
19.  Mr.Abdul Hadi .2/C UM GHS Khero Khel A oL S
Abdul Manan Lakki o e si v -do-
50,  Mr.Hidayatullah 5/0  EHM GHE Razmwak N4 Alrcad$eccupied
Hakim Khan. by hiw. .




49, Vr.Inayatulleh

‘( w%

o1, PewM#sal Khan ©/0 Janat Gul hw GH™ Born Bonds Nsr:

22. Mr.Rehmanullah. /G
. Raohmmnud Din
2%, Mr.Mumtaz Hussazin ../C
Hussain Khan

o4, Mr.Zifetullah £/0
aardarmz Khan )
25. Mr.Tari ig Mahmoed 5/0
Abdul Jabbar Khan
26. Mr.Misal Khan :/C
Muhammad Usman Khan

27. Mr.Jehan Muhaumad 5/C
Sultan Muhammad

28. Mr.Umar Zaman . /C

Muhwmmid uulcmin

29. Mr.Noor Khan I/C
Muhammad aah

20. Fr.Jaffar Manscor abba

5/C Gohar Rohman Abbas:

3. Ir ljag Ahmad 5/C
Shor Afzal

32, Ny Masud Khan 3/C Dawai

33, Mr,Atiqur Rchman [/C
Faiz Rasan

34, Mr.Tashrifullah 5/C

Nasrullah

35, Mr,Fazli Mabood £/C
BudShuh Yousaf

%26. Mr.Muhammad aslam 55/C
Charbat Than

37 FHr,i11 Nawaz 5/C

Sikandar Ehan
38, Fr,iltzf Tlahi 3/C
Fozali Slahi
29, Mr,Muhammad Rahwmen C/C
Muhamnmad Zhah
40, Mr.Muhammad Hamid /C
Muhammad Ibrahim.
44 . Mr.Hazrat Rahman S/C
Fazli Fariwm
42, Mr,Rambail Ehan &/C
Faizullah Khan
4z, Mr. Saecd Gul 5/C
Abdul Mol ik
44, Mr.hihoad Rashid £/C
' Abdur Ra uf
45, Syed Wahab S/C
- fiyed Habib
46. Mr.ibdur Rashid 8/C
Zain Khan

47. Mr. Iftikhar‘Ahﬁad S/C

Muzaffar Kha

48, Mr.Nazir ahmad 5/C
Feroz bDin

Khon  HM GHE Beeti Khel FR

HE GIEZ Zabin Lbad

S/C Sakhi Sarwar

-

HM GHT Nogram Dunir

HiM Gil. Lal Garhi Hohat

Jabbu

HM GHEZ Fhel Lakki

HM OGS Bail Haripor

4 GHY Sheikh Mohrmadi
Ghahil Bals icesh:

HM GUHY Gerwal flonsohra

L oahar

HIA GH ~ ®hel Lakki

HM GHS Bhur] abbhottanm: )

HiF GHT Naro Awmozoil {/Lur

Kohat.
HM GH.: Mashoe Khel . eogh:
M GHT ¥hawalis hawag
Chrazadda.

HiY GET Han Bhatti Dir

M”FW Wanda aur
Tak & L

MM ISE

T GHY Moorat
Mangchra.

Nz D

Maira

HY GHS Boni Chungli
Mansehra -

HM GHZ Suni Ehol PR Kchat

; ND"Q Temanzal

L
.
3o,

HM GIif
Charsa

M GH. Mairs Twat

M G Womnds
Lhel Lokl

HM GHE Reghon Zojour

Thabhab

Gajal Dwebi

CHM GHS 1 slkot s..bad

Lohat

HE GHD Kircsum

M GHES Garhi
Abhbottabad -

JIM GHIS

Moorpur

Spulgs S

L eshawary

Against vacant
post.
© -d0-
~do-
~-do-
—do-.

~do-

-do-

~q 0~

QO

Already cccuplcd
by him.

“aalnst Ve cant
post.

-de— -
~do~
~do-
~do<
~do-

Already CCCUplfd_
by him.
Agéinst vacant
post. :
~do-

~do-

ilready Ceeuple
by him.

C fLgainst Vuﬂdnt
poqt
-do-

t
1]

~do-~-

~do- 1

~q0~

‘A

Alrdndy cccupicd
by hiwm
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Last Pny certlfmatc in raspec» of Mr.Nazir Ahmad 5-4-:

Basgic Péb'o'
House Rentg All:s
Medical Allowanc,

Science Allownace,

Rso 4750/~

" Rs. 250/~

7% Comp: _Allo'wanceo Rs, 332/~

-—o O

(Total Rupees Six Thousand Eight Rundred

Grass Total

o 6823/~

DEDICTION.

1o
2o
3o
4q

G.P. Fund,
B.Fund,

- G mﬂuranCEo

Income Tax.e

R5, 450/~
Re, 40/~

X, 10, 28.

7& /-

(Total Rupees Pive

‘TotalDeduvcti on, 574,28,

N et Pa,‘;’ -

Bundred & Seveanty Four/?5

Rs.648/72,

w
DERA/TSM 41T, ¥ 7

ot

& Twenty Threa Ly,

only) P
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.0 BE SUBSTITUTED FOR THE SAME NUMBER AND DATE QC' I ) 5
GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SR-1) 12-1/2011
Dated Peshawar the: 4™ June, 2011

i All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa. -
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khiyber Pakhtunkhwa

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

The Secretary Finance FATA, FATA Secretariat, Peshawar,

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

Al District Coordination Officers in Khyber Pakhtunkhwa.

Al Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
The Registrar, Peshawar High Court, Peshawar, -

The Chairman, Public Service Compnission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa, ~

a2

{'.!

N R s

__L_\_L_x(gcp
W= o

Stject  FIXATION / PROTECTION OF PAY ON APPOINTMENT FROM ONE
POST TO ANOTHER. L ‘

R
Y
N

o

Tear Sir, i ;

: I 'am directed to refer to the Governmjént of Pakistan, Finance Division,
's'amabad letter No.FN0.4(2)R-11/1996-235/2010, dated 08-06-2010 and Judgment
ec 01-08-2009 of Federal Service Tribunal, Islamabad - in appeal No.1921(R)
2272005 in respect of Mr. Sajjad Rashid and others :on the subject noted above and to
wuie that in pursuance of the above quoted lstter, the Government of Khyber
-a<hiunkhwa has decided that henceforth the benefit of protection of pay to the
employees cof autonomous bodies on theif subsequent appointment in
“uvernment Service is not admissible as the employees of autonomous bodies
72 not civil servants within the meaning of Civil Servant Act 1973. However, the
zsnefit of pay protection will be admissible to employees of such autonomous
organizations who have adopted scheme of basic pay scales in to-to on their
axpointment in government offices, provided they have applied for the post
through proper channel, :

Yours Faithfully,

///” |
MASOOD KHAN)
. Deputy Secretary (Reg-I1)
Zrdstiof even No. & date. :
Copy forwarded for information to: '

All the Heads of Autonomous / Semi Autonomous Bodies of Khyber Pakhtunkhwa.
Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar,

Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.

All District Comptrollers of Accounts, Senior District Accounts Officers and A'%?%\ﬂ

[N ¥ I 6

District/Agency Accounts Officer in Khyber Pakhtunkhwa / FATA,
Director, FMIU, Finance Department .

PS to Minister Finance, Khyber Pakhtunkhwa,

P.S to Secretary Finance.

PA to Spl: Secretary Finance.

{SHAUKAT ULLAH)
Section Officer (SR-1)







o F (yy

services rendered previously in Wensam College (Gomal University D.| KHAN).

‘The Secretary To Govt Of K.P K,
Elementary & Secondary Education

‘Peshawar.

Su b.jec’t:i Pay Protection.

" Through Pr:oper Channel:

Respected }ir,

| With deepest regards and respect,|, Thé undersigned bring the following pointsin'your ‘
kind notice for the full protection of my services rendered in. Wensam College { Gomal University ).
D.i .KHAN w.e.f 02-10-1985 to 15-02-1999.

1. i worked as a regular employee as S.E.T (BPS-17).in University College Wensam College D.L.LKHAN

© w.e.f02-10-1985 to 15-02- 1999.

. |, being a Unnversuty employee, applied through proper channel for the post of Head Master(BPS- 17)
in Eipmentary and Secodary Education Department KPK and got-departmental permission certificate
vide Deputy Registrar{ Estt) Gomal University D.i KHAN office ordere no. 705-6/GU/EST</B-
111/UWC/10{229}PT- 11 /1985 DATED 22-01-1998,

3. Consequent upon my appointment as Head Master (B'PS-'17), | was relieved from the Wensam
College D.g! KHAN office order No0.46-50 dated 15-02-1999 with retaining two years lien in the old post.

i

4. Keeplng in view the above facts it is requested to consider my case by granting fuil protection to

‘An early action will be solicited, Sir.
Dated: 2§/ 372018, ' (Nazir Ahmad )

Principal BPS:19

-

Govt; High School Jabu Khel

| {Lakki Marwat)

Copy for information to:
To Accountant General Govt; of KPK Peshawar.

2. District Accounts Officer Lakki Marwat

Yk







OFFICE OF THE DISTRICT EDUCATION OFFICER (M) LAKKI MARWAT.

No.2=c498 : . : ' . Dated. /6 O,?—)_{)/CP
To, :

The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa Peshawar. -

Subject-  PAY PROTECTION.

Memo:- . . _
Enclosed please find herewith an application in original in respect of Nazir

Ahmad Principal BPS-19 GHS, Jabu Khel District Lakki Marwat.is. submitted for further

necessary action and onward submission to the worthy Secretary to Govt. of Khyber
Pakhtunkhwa Elementary & Secondary Education Department.

Distric cation Officer

(Male) Lakki‘Marwat.

District Edu Officer
(Male) Lakki: Marwat

cErEmsy




REFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR. |

SERVICE APPEAL NO. 476/2014

Date of Institution ... 02.042014
Date of Judgment ... 07.03.2017

.

Mian FFarooq Igbal, Officer on Spe¢ial Duty,
Establishment Department, government of Khyber Pakhtunkhwa,

Civil Secrctariat, Peshawar.

(Apl)eilant)

i

VERSUS

The Chicf Secretary, Govt: of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary Finance, Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
‘The Secretary Establishment, Government of Khyber Pakhtunkhwa, Civil Secretariat,
) Peshawar. : .

4 The Secrctary Mineral Developme
Civil Secretariat, Peshawar.

The Director General, Directorate
Peshawar. ‘

L) N —

nt Department, Government of Khyber Pakhtunkhwa,

General Mines and Mineral, Khyber Pakhtunkhwa,

wn

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
| RIBUNAL ACT. 1974, AGAINST THE FINANCE DEPARTMENT
| GOVERNMENT OF KHYBER PAKHTUNKHWA LETTER NO. FD(SOSR-
| 1)12-4/2014 DATED 10.02.2014 WHEREBY THE APPLICATION OF THE
i&, PITITIONER FOR PROTECTION OF PAY AND COUNTING OF SERVICE
i X\ RENDERED IN AUTONOMOUS BODY IN TOTAL SERVICE
: PERFORMED IN PROVINCIAL GOVERNMENT DEPARTMENT AS CIVIL

SilZRVANT WAS DECLARED NOT ADMISSIBLE.

M. Muhpmmad ﬁsif Yousfzai, Advodate. T .. For appellant.
Mr. Muhammad A deel Butt, Additional Advocate General .. For respondents.
| . N
‘ ‘ .
MR. MUITAMAMD AAMIR NAZIR . T .. MEMBER (JUDICIAL)
MEMBER (JUDICIAL)

MR. ASLIFAQUE TA]

JUDGMENT

MUHAMMAD AAMIR NAZI_R.‘MEMBER: Mian Farooq Igbal, Officer on Special

Duty I:stablishment Department, hereinafter referred to as appellant, through the instant appeal .
. under scction-4 of Khybe'r PakhtunkHwa Service 1’rianél Act 1974, has impugned order dated
10.02:2014 vide which the application of the appellant for protection of pay and counting of .

service rendering by him in autonomous body was turned down by the respondents.

ATTESTED :

CHAWVEINER

Khyber Pukniunidiva
Service Tribunal,

e SRV




2.

Brief facts of the case giving rise to the instant appeal are that initially the appellant

was cmploycd as Lecturer (BPS-17) in NWFP Umvcrsrty of Engmeermg and Technology.

: Pcshawar in the year 1986. Subsequently, the appellant-apphed through proper channel for the
| post ol Inspector of Mlnesl(BPS 17). That after quahiymg the competltlve exam the appellant
was relieved and he assumed the charge of the post of Inspector of Mlnes 1in the Inspectorate of
Mines Labour Welfare NWFP Peshawar on 10.07. 1989 That the appellant was drawing basic
" salary (ru Rs. 3460/- P.M while after joining the post of Inspector of Mines, the salary was -
fixed @ Rs. 2065/- Per month. That vide letter date_d 04.06.2011, the Finance Department

allowed the benefits of protection of pay to the employees of autonomous bodies on their

subsequent appoidtment in Government Service; T he appellant filed an appeal before

. uspondcnt No.1 for protection of pay and counting of service rendered as Lecturer Umvelsrty
of Engincering

and Technology in the light of Finance Department letter referred above That

appeal of the appellant was rejected by respondent No.2 vide letter dated 10.02.2014 without

any justification, hence the instant appeal.

“/—‘3, Learned counsel for the appellant argued before the court that before joining the
.O?)‘ Government Service, the appellant was serving as Lecturer in University of Engineering and
Technology and after obtaining NOC, the appellant applied through proper channel for the post
of Inspcctm Mlncs That the appellant was appomted to the post of Inspector Mmes (BPS 17)
| lhlough proper channel, there-after he was relieved by the University to join his new
assignment. That as per Finance Department notification dated 04.06. 2011 the appellant was

entitled for benchts of pay and protection even then his appeal was rejected which illegal,

T"?" Jl,mf: 1hc appeal of the appellant be accepted as prayed for.
a4 J"# 3 l"h\
. = M

In rcll_)uttal, lclprned Additional Advocate— Gcneral argued before the court that the

has allowed the benefits of pay protection to the cmployces of autonomous bodies on their

subscqucnt appointment in government servrcc but the pay protection to the appellant is not

admissible-on the ground that he has Jjoined provmc:al government service prior to the issuance




of the above referred notification. That the appeal in hand is without any substance, hence be

- dismissed.

~

5. We have heard arguments of learned coursel for the appellant and leatned Additional

Advocate General for the respondents and have gone through the record availab‘|16 on file.

7

6. Perusal of the case file reveals that the aooellant was initially appointed as Lecturer in
- BPS-17 in NWFP .University of Eogtneering and Technology in the year 1986. Later on)the
| apocllant applicd for the post of Inspécto’r of Mines (BPS-17) in thé-fnspectorate of Mines
.‘{ abour Welfare NWFP Peshawar through proper channel. The appellant after qualifying the
Public Service Commlssmn exam was’ appomted as Inspector of Mine in BPS-17 vide order
dated 21.06.1989. After_wards, the Finance Department issued a notification dated 04.06.2011
" in which benefits of pay protection was allowed 1o the employees of the autonomous body on
thoir'subsequent appointment in Government Service who havo adopted scheme .Of basic pay
scale in to-to, provided that they have applied.for vthe post through proper channel. The above
‘ 1'ctb1'1‘cd notification was based on the judgment of Fe~deral Service Tribunal Islamabad in

‘appeal No. 1921(R) CS/2005 in case titled Sajjad Rashid and others. It is evident that the

appcl-lant was employee of University' of Engineering and Technology Peshawar which was an

autonomous body and has adopted scheme of basic pay scale in to-to in their aﬁpointment{l“he
appellant applied through proper channel and after qualifying Public Servico .Commis-sion was
appointed ab Il]Spoctol‘ of Mines (BPS—17),»therefore' he is entitled for fixation/protection of paty
Cof apoointmom of one post to lanother in light of notiﬁoation of the ﬁnance department datod
04.06.2011. The appea] in hand.ia accepted in ‘thé light of the| above discussion. Parties are

. however left 1o bear their own costs F 1le be consxgned to the l;,ec;prdf ronm

Y po i gf i, iy, T

AT, il

- ANNOUNCED
107.03.2017

f,"" 1»6 "‘i‘?u‘l‘uu!
Peshawar




Date of Presentation 5§ Appiication -/ /3 - /7/ //F
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VAKALAT NAMA

NO. /20

IN THE COURT OF /A.‘p'-{c’ Sovoiee pmM ?cs{W
TY\)ABJV , A% '\M—p (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

Eolvc o @e@ te (Respondeht)
- A ‘ (Defendant)
I/\We, £ (77‘7 @}\ rwz/ﬂ '

Do hereby. appoint and constitute Syed Noman Ali Bukhari and Uzma Syed,
Advocates Peshawar, to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above noted matter, without

any liability for his default and with the authority to engage/appoint any other
Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

| % 3
Dated /20 @/\V

(CLIENT)

ACCEPTED

q
SYED NOMMI BUKHARI

Advocate ,Peshawar.

. & m/&‘ )
UZMA SY&D

Advocate ,Peshawar.

Cell: (0335-8390122)
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .
S.A#913/2018.
Mr. Nazir Aﬁmad, Principal BS-19 GHS Jabu KHel Lakki Marwat.........ccvvsrnnne.. Appellant.
- VERSUS _
Secretary E&SE, Govt: of Khyber Pakhtunkhwa & others......................... Respondents.

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS NO. 1& 2.

Respectfully Shéweth,
Preliminary Objections

1. That the appellant ha got no cause of action.

2. That the appellant has concealed the material facts from this Hon’able Tribunal and come
with clean hands. _

3. That there is no merit as well as locus standi to file the Service Appeal.

4. That the appellant is not maintainable in its present form for non-joinder of necessary
parties.

5. That the appeal is badly time barred.
FACTS.

1. That the appellant rendered his service in a autonomous body on their own terms and
conditions.

2. | That in reply in para-2, it is submitted that the appellant while working in Wensum
College the appellant was drawing basic pay of Rs. 6248/- which is does not pertain to
Accountant General office, because that is autonomous body which has no concerned E

with Accountant General office.

3. Perfains to record, hence no comments. : ‘ o

4. -Respondent No. 3 Finance Department may assist the court in respect of this para.

5. Incorrect on the ground that the Provincial Govt. had adopted the policy Govt. of
Pakistan, Finance Division, Islamabad O.M in to-to but with effect from 04-06-2011 )
while the appellant had joined his new service prior to the issuance of Finance

Department’s Govt. of KP policy. Therefore, the same is not applicable on him.

Grounds

e

3
s

~ A. As explained in Para-5 of the Facts, that the said Notification dated 04-06-2011.
adopted by the Provincial Govt. not applicable on the appellant. .
B. Of course Finance Department’s circular letter No. FD(SR-1)12-1/2011 dated 04-06-
2011 allows “fixation of pay on appointment from one post to another” but from the
date of its issuance and the said policy is appliéable from 04-06-2011.
C. The nature of the referred judgment is not applicable to the appellant.
D. As explained in Para-5 of the Facts.
E

. The appellant has been treated as per Govt. Pohcy v1de circular dated 04 06-2011.
. ~, e L P “"Q\ﬁ"%ﬁ"‘# PR L o e .




F. Needs no comment.

The Respondents also seek leave of this Hon’able Tribunal to submit additional ground

and case law at the time of arguments on the concerned date fixed before this Hon’able
Bench.

In view of the above made submissions, it is, therefore, most humbly prayed

that this Honourable Tribunal may very graciously be pleased to dismiss the appeal with

cost in favour of the Respondents.

Elementary & Secon Education Department

|




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Appeal No.913/20 1 8\

Mr. Nazir .Ahmad, Principal BPS-19, Govt. High School Jabu Khel? Lakki
Marwat. ... (Appellant)

VERSUS

-Govt. of Khyber Pakhtunkhwa through Chief Secretary & others
............................................................................... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.3
PRELIMINARY OBJECTIONS:

l. That the appellant has got no cause of action.
2. That appellant has concealed facts from this Honourable Tribunal
and not come with clean hands. |
3. That there is no merit as well as locus standi to file the writ petiﬁon.
- 4. That the appeal is not maintainable in its present form for non-joinder
of necessary parties.

5. . Thatthe appeal is badly time barred. -

Respectfulllx Sheweth:

Facts:
1. Pertains to record, hence no comments.
2: According to Writ Petition while working in Wensam College the
- petitioner was drawing Basic Pay of Rs.6248/- which does not
pertain to Finance Department because that is autonomous body
which has no concerned with Finance Department.
3. Pertains to record, hence no comments.

4. Correct, but the circular letter dated 04-06-2011 issued by

Finance Department is applicable from the date of its issuance.
5. Incorrect on the ground that the Provincial Government of

P/
Khyber Pakhtunkhwa had adopted the policy FGovemment of

g

- -



- 4 -

Pakistan, Finance Division, Islamabad vide O.M in to-to but with

effect from 04_-06-2011 while the appellant had joined his new
service prior to the issuance of Finance Department Government
of Khyber Pakhtunkhwa policy, therefore, the same is not

applicable on him.

6. Correct.

GROUNDS o

A.  Asexplained in para-5 of the facts.

B. Of course Finance Department's circular letter No.FD(SR-1)12-
1/2011 dated 04-06-2011 allows "fixation of pay on appointment
from one post to another” but from the date of its issuance and
the said policy is applicable from 04-06-2011. '

C. Pay protection was granted in respect of Mian Farooq Igbal in
pursuance of Khyber Pakhtunkhwa Service Tribunal judgement
in Service Appeal No0.476/2014 decided on 07-03-2017 and
Supreme Court of Pakistan Judgement in CP No.1308/2019
dated 27-11-2019 where judgement of Service Tribuhal upheld.

D. As explained in para-5 of the facts.

As explained in para-5 of the facts.

F. Needs no comments.

In view of the above clarifications / facts, the Honourable

Tribunal is very humbly requested to dismiss this Appeal of the appellant with

Cost.

Secretary to{Govt. of Rhyber Pakhtunkhwa
inance Defartment

(Respondgnt No.3)

ARG LT

e

- e
™



© Fh Service Appeal No. 980/2016

' s Daté'oflnstitution ... 07.09.2016

Date of Decision .. 217, 12 2019

..........

i Muhammad Ismall Prmcxpal Government High School, Masiiogagar, Tehsil and

Dlstnct Pcshawar . (Appellant)
VERSUS
. . “The Govemment of Khyber Pakhtunkhwa through Chief Secretary, Khyber
r . Pakhtunkhwa Civil Secretanat Peshawar and four others. (Rcsppndcnts)
MR "TAIM.UR‘ ALLKHAN, .
Advocate B — Fur appellant.
" MRMUHAMMAD JAN, ,
Deputy District Attorney - For respondents
‘MR AHMAD HASSAN M :MBER(Executive)
" MR MUHAMMAD HAMTD MUGHAL - MIZMBER(Judicial)
 JUDGMENT:

’ -~ AHMAD f.‘-IASSAN, MEMBER:- Arguments of the learned counsel for the

partles heard and record-perused.

| ARGUMENTS’:
| 02 .Leémedgpounsél for the appellant argued. that he joined Cadet College
' Ra.:z'mé'kijD‘is'tr'iA(.:‘tﬂN;)hh Waziristan as Lecturer/Master (BPS-17) in 2002. That on
the recommendatlons of I\i‘ybt.r Pakhtunkhwa Public Service ommission, he was
- ",appoin'ted',as SubjcctSpecialiSt (BPS-17) vide noti'ﬁcation dated 19. 09 2006 He
’l was relleved by thc Prmcnpal Cadcl College Razmak on 25 08.2006.- Needless to
-add that he had appl:ed for the. above post through proper channel. ”Ihc Fmance

Department through notification dated 04.06.2011 allowed pay protection to the




'._;_“'Government These mstructnons were issued on the strength of judgment of Federal

, Servrce Trlbunal dated 01 .08. 2009 The appellant filed departmental appeal on
} - 05 11 2015 for extensron of bcneﬁls of pay protcctlon but the same was rejected
| v1de order dated 20 04 20]6 His appeal was rejected through a non-speaking -order
' ," in v1olanon of SCCUOH 24-A of General Clauses Act 1897 and case law reported as
| I99I SCMR 2323 Leamed counsel for the appellant further argued that recently
the Suprcmc Coun ot Pakzstan vide order dated 27. 11.2019 upheld the judgment
f passed by thls Trlbunal In s€rvice appeal no. 476/2014 The case of the appcllant is

snmlar to the one demded by the apex court and the prmcrplc of consistency

demands equal treatment be given to the appellant.

03. Leamed Deputy Dlstnct Attomey argued that notifi cauon dated 04.06.2011
‘ ..,'_': was not apphcable m the case of the appellant bemg an employee of the ’

aulonomous body/orgam/atlon HIS departmental appcai was rejected on the ground

that thc appellant)omcd the Provmcnal Government prior to issuance of notification

referred to above. Moreover, the present service appeal was also barred by time.

- CONCLUSION:

Q It Is: not diSpUICd that the appellant joined Cadet College Razinak, DlSlI‘lC{
North Wazmstan as Lecturer/Master (BPS-17) in 2002. This college was financed
- out.of” funds lmtlally .provided by the SAFRON and now by the Provmcnal
Govemment Later on, hc applied for the post of Subject Specxalrst (Pakistan Study)
, advemsed by the Khyber Pakhtunkhwa Public Service Commrssnon through proper

— channel and got selected vrde notrﬁcatlon dated 19.09. 2006 He was relieved by the




: The respondents regretted the plca of the appellant on thc solc ground that he was

-

> app?{n_te,fiﬁ.aS:L‘?‘E,leﬁr i_n Cadet College Razmak prior to the issuance of notification
..:".'f“\-c':ieted 04-:0.6.‘2(-)‘1“1'," 'whe.rein employeces of autonomous body who had adopted

govemment pay eceles-: were provided benefits of pay protection for the service
‘.L“ren(lelred m a:tltononlous bodies. The stance of the respondents appears to be
r :llomcal and matlonal It was qu1te unjust to deny benefits of pay protcctlon to a
g cml servant on the sole gzrto{und that no policy was 1nvogue/ inficld. He otherwise
:.;,-k |- fulﬁlled al the%oned in letter dated 04.06.2011.

QS; Now lhlS pomt has been - -adequately elaboratccyaddressed by the august
Supreme Court .of Paklstan through order udtcd 27.11. 2019 passed in civil ‘appeal

: no 1308/2019 The provmc1al govemment had challenged decision of Service

Tnbunal dated 07 03 2017 passed in service appeal no. 476/2014, whercin benefits

of pay protectlon were allowed to Mian Farooq Igbal, petitioner who had started

- his| career 1n the Umver51ty of Enmneermo and Fcchnologv Peshawar on

03.12.1‘986. Subsequently, he was appointed as Inspector of Mines in the Khyber

Pakhtunkhwa Inspectorate of Mines vide notification dated 21.06. 1989. In view of
the above judgment the principle of consistency demands similar treatment be
exfended_ to_'the a_ppellant in the service appcal in hand so as to mect the ends of

JUSthe Bemg afi nanaa[ matter limitation will not have any adverse implications

on hlS claim..




i

) i:}PfQ@..Ct.lQn'tQ .ﬂ.le; appcll_'am as -p'faycd fec. Parties arc left t(ﬂ)car their own costs. File

(AHMAD HASSAN)
Member
S (MUHAMMAD HAMID MUGHAL)
. Member
ANNOUNCI:D
27.12.2019




IN THE SUPREME COURT OF P‘AKISTAN_ o N
'~ (Appellate Jurisdiction) : , '

‘, PRE'%ENT “
Mr. Justice- Gulzar Ahmed
 Mr. Justice Mag’qo«;l Baqar

Civil Appeal No. 1308/2019
(Against  the judgment' dated
. 07.03.2017 of the Khyber ’
. Pakhtunkhwa Service ‘Tribunal,
Peshawar passed - m !\pp».,cﬂ No. i
.476/“014) . o '

Chief. Secretary Govt. of K@ Cinil - Appellant(s)
Secretariat, Peshawar & others . - .
Versus

. Mian Faroog Igbal v ' -+ .Respondent(s)

4
v

- For the Appellant(s) . Mr. Zahid Yousaf Qureshi, Addl AG, K¥

~ For the Respondent(s) © In pérson

-Da,te'ofHearihg' -1 27.11.2019

/

. DRDEE

Gulzar Ahmed, J.. We have heard the learned

Additional Advocate General, KP. Ia support of lus submission that

. the benefit of pay protection zad (‘,lf,‘;u‘i.l'tif».';g of morvice won oot
_available to the respor nt ‘he has el ‘,u upon G detter disted

.- 04.06.2011 (avaiiable_'at page 21 of t_hcjpaper book) issued by the
'Réguiﬁtion Wing of the Finance Department, Govermr'xent cof .

| Khyber Pakhtunkhwa. Such letter is scanned below:

ety
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fvidc-:. order dated 21.06.1989. Learned Addl. AG further contends

2.

the

T, By 0

) P
\UpITIY T RO ROR THE SAME
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s
0G0 A0 DATE
-

Govanam OF KHYDER PAKITTUNICIIWA
. " RINAMGE DEFALTMENT
) Y L {REGULATION YING)

NO. FO (571-1) 12-1201%
Datad Poshawar (ha: 4% June, 29114

" AR Adrminstrativa Bacmiaties ta Gow: of limLer Rakmuasmed,
Yho Scrior Memoer, Boaid of Revenua, Kiybrr Pokniunttived

Iha S v 10 G . Rhyhey ituniy

The Scoretary 1o Cive! Mnisler, Khybey Paaduniherd,

The Sceretasy, Proviaciat Assembly, Khybes Pa%htunshea,

The Secratary Faance FATA, FATA Sceraal, Pesnavar.

The Accountant Genesay Kayger Pakhlunkned, Peahowas,

AT Heags of Altacnco Do, n Knyuer

0. Al Disugl Coorslnation Olficars 1 Khyber Paktdunhhra. .
. At Palilcat Agcais 7 Qistnct B Beasions Juges n Knybar Boriunetan
" The Aegiuirar, Poshawar Migh Coun, Peshgaas
12, The Chavman, Pubkc Senvca C Gssitn, RAybes Pevhiunknsa,
Y. The Chakmoan, Scrvices 4, Y32 ter Pat ahy
.

Subjeet: FIXATION ¢ PROTECTION _OF PAY ON aPPOIMTIAEHT FROW oNE |
. POSTYO ANQTHER, v . .
Dear Sir, . . . .
? am Gwected (o reter 15 the Govwmmant of Pakistan, Finanto Chisiae,
*, cizlamapad lewer No.FNo. 4{2)R-11/1056-235/2010, dated 08-06-2010 ang Jutgmenl
dated 01:08-2009 of Federal Service Tribunal, |\ ARRESS I appesl HES¥IURY
CS/2005 in rezpccel of 7. Sajag Rashid and olhers on the subjact n3ted shsve a1
_ wate that In pursuance of he above gueled letter, e Governmznt of Khydet
Pavhtunkhes has dacided that heacelpal the bonslit of proicction of pay o ne
- omployaos of aJulonamous badles on thoir 3subscquent appointment ia
- Gov‘unmam Sorvice 13 .aabadalasipfe ba the ppntavecs of aulonomMous - Yoeing
2r0 nol ¢lvil servanis withla the meaning of Clvi Scrsant Act 1573, Mowevel, \he
"+ benallt of pay pratection will be admizslble to einplogres of such aulepemous
-organizsitans wha have_odontcd schome of basle oay zcales In 105 an their
appointment in govcrmingat ‘waices, piawded ihey havo sppiied lor the potl
° through prcp{rmcf <t

: Youry Faanfuliy,
e
AT
AfAas00T KHAY
- Cueputy Soaimary (Reg-ih
Endst:al oven No, & dalo,
-Copy forwarded lor Infuimation 1o;

. Allthg Heads ol 1 Semi Ayl Bodwi s of ROjber Puhiumairan

L Director, Local Fund Augd, Yhyber Paldtunkhas, Peshawar,

3. Diracior, Treozures and Accounts. Knyber Pasniunkhws, Peshawar. | e W
All Qistrict Comptretiars of Acgounls, Senior Dlzides Accounts Cificars ane’

DistricUAgency Accaunts Olzer tn Kiwker Parhiunbtraa LFATA |

Direcior, FMIU, Flnancs Dananment . .

PS 13 Minlsler Firance, Kiyher, B akniyridraia, VA .
PS¢ Seorctany Finange™ Tt tT Lk T PN vt

2 PA In Sl Karseiney Elnanes . ..

mE - T

Learned Additional Advocate General has stated that

respondent was ‘appointed as a Lecturer in the University of

Engineering and Technology, Peshawar on 03.12.1986. The

respondent applied for being appointed as Inspector Mines through

proper channel in the Mines Department anld ultimately,

succeeded in the same and was appointed as an Inspector Mines

that by virtue of the letter ciated 04.06.2011, as reproduced gbove,
£he respondent was not entitled to pay protection. ; This letter has
fbeezi conéidered bty the Service 'Ifribuna.l _in‘its impugned judgment
and. even on ‘our own reading, we are uhable to agree with the
learned Addl. AG that this has aﬁe.cted the' case of the reépoﬁdcnt,

for that, the very letter used the word “henceforth” and providés; to

J—— )
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| CANo, 13082019 C - , 3

";.'.

- d.lscontlnue the beneﬁt of pay protechon of the empleyees of
o autonomous bOdlCS However in the last line it gives such benefit of
pay p:otectlon to the employcw of such autonomous organizations
who have adopted the Scheme of Bas;c Pay Scale in toto on theu‘
appomtment -ln GOVGI“J“I&,UL Ofliices. In the first l,Lsmcc. tie very
'-_lette1 shows that it will apply from 04 06.2011 and will not aifec
the cmploycco uho have a.l;eddy been employea in (:ovu'mn cnit
:oervme from the autonomous orgam.zatlons and the case -of the
: Ir.espondent being that of appointed on 21.06.1989, the same is not |
"’-"aifccted Further 1t is also an admitted.fact that the University, in
whlch the respondent ‘Was working, has adopted the Schcme of
o Bas1c Pay Scale in toto in the Governrnent service. Besides, the

respondent has applied for the post through proper -Channel,

. therefore the condmon of applylng through proper channel has

been sausﬁed

3. After considering all aspects of the matter, we are of
the ﬁrm view that no illegality has been commjtted in the
u'npuvned judgment of the Tribunal. The same is maintained. The

appeal 18, thcrefore dlsrmssed with no order as to costs,
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, KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR
No. 489 4L0 st

e

‘Dated: /2 -2 — 12022

To

1. The Secretary E&SE

* Government of Khyber Pakhtunkhwa
‘Peshawar.

2. The Secretary Finance Department,

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject: JUDGMENT IN APPEAL NO. 813/2018, MR. NAZIR AHMAD.

All  communications should be |

addressed to the Registrar KPK Service
Tribunal and not any official by name.

Ph:- 091-9212281
Fax:- 091-9213262

| am directed to forward herewith a certified copy of Judgement dated
09.12. 2022 passed by this Tribunal on the above subject for compliance please.

Encl: As above.

REGISTRAR™
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR

i



