BEFORE THE KHYBER 'PAKHTUNKHWA SERVICES TRIBUNAL‘,' .

BE_M!_
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i B ; | b
/ ‘Service Appeal No. 917/2018

Date of Institutio{n ... 29.06.2018
Datel‘of Decisioni‘ ... 31.08.2021
|

Muhammad Aziz Ullah Khan, Prini'cipal (BPS-19),

- GHS Masha Mansoor District Lakki Marwat.

| ... (Appellant)
| ;’ |
VERSUS

I
Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar and three others.

j .. {(Respondents)
i . _

Mr. TAIMUR ALI KHAN, |

Advocate | ‘ I --- For appellant.

'MR. MUHAMMAD RASHEED, | o |

Deputy District Attorney o --- For respondents.

l._
- MR. SALAH-UD-DIN LR MEMBER (JUDICIAL)

MR. ATIQ-UR-REHMAN WAZIR | --- MEMBER (EXECUTIVE)

JUDGMENT: ]

SALAH-UD-DIN, MEMBER:-

i " E ) - Precise facts of the c?se are that the appellant joined-
Education Department as SET vide order dated 25.01.1981,

' -having the qualification of I\A.SC and B.Ed. The appellant was
promoted to the post of Subjtect Specialist (BPS-17) and finally
promoted to BPS-19 videl order dated 30.01.2018. The
appellant had acquired additional qualification of M.Ed in the

year 2002, therefore, he lwas entitled to three advance

increments in view of Government Policy, however the same

| were not granted to him, sc§> he filed departmental appeal on
' i
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02.03.2018, however the same was not responded within the
statutory period of 90 .days. The appellant has now
approached this Tribunal through filing of the instant service

appeal for redressal of his grievance.

2. Notices were issued to the respondents, however they
failed to submit their comments despite several opportunities
being given to them, therefore, the appeal was fixed for

arguments.

3. Learned counsel for the appellant has contended that.
the appellant is having the additional qualification of M.Ed,

- therefore, he was entitled to grant of additional increments,

however the same were not granted to him; that so many
other similarly placed employees have been granted the
additional increments, however the respondents tréated the
appellant with discrimination by not allowing the additional
increments to him; that the appellant had already completed
the prescribed requirements in semester Spring 2001,
however he was awarded the Degree of M.Ed from Allam Igbal
Open University Islamabad in the year 2002, therefore, for the
purpose of grant of additional increments, it shall be deemed
that the appellant had atquired the concerned qualification in
the year 2001, making him entitled to grant of advance
increments; that the Khyber Pakhtunkhwa Cessation of
Payment of Arrears on Advance Increments on -Higher
Educational Qualification Act, 2012 has put clog on grant of
advance increments on attaining higher qualif:ication and the
said act has been given retrospective effect from 01.12.2001,
however vide judgment dated 08.06.2017 passed by the

august Peshawar High Court, Peshawar in Writ Petition No.

913-P  of 2014, retrospective effect of the ' Khyber

Pakhtunkhwa Cessation of Payment of Arrears on Advance
Increments on Higher Educational Qualification Act, 2012 has
been declared as null and void. He relied upon unreported
judgment of 'august Supreme. Court of Pakistan rendered in
Civil Appeal No. 117-P of 2009 titled “Syed Shabir Hussain




/

-3

Shah Versus The Secretary Food and Literacy NWFP (Now
KPK) Peshawar and others” as well as judgment of worthy
Peshawar. High Court, Peshawar in Writ Petition No. 913-

'P/2014 titled “Muhammad Igbal and two others Versus Govt.

of Khyber Pakhtunkhwa through Secretary to Government,

Finance Department Peshawar and three others”.

4. Conversely, learned Deputy District Attorney for the
respondents has argued' that neither any original nor any
appellate order has been challenged in the instant appeal,
therefore, the same is not maintainable; that the appellant is
seeking relief on strength of the degree acquired way back in
the year 2002, therefore, the appeal in hand is barred by
laches and otherwise too, law favours vigilant and not the
indolent. ' |

5. Arguments heard and record perused.

6. A perusal of the record would show that M.A/M.SC

Degree in the relevant subject was prescribed qualification for

appointment of Subject Specialist at the relevant time, while

the acquisition of M.Ed Degree was to be considered as
additional qualification, entitling a teacher to the grant of
advance increments. The appellant had completed the
prescribed requirements for awarding of M.Ed Degree in
Spring 2001 and he was awarded the degree in the year 2002,
therefore, he was entitled to the grant of the concerned
additional incremeni:s. Although the Khyber Pakhtunkhwa
Cessatibn of Payment of Arrears on Advance Increments on
'Higher Educational Qualification Act, 2012 has put clog on
grant of advance increments on attaining higher qualification
and the said act was given retrospective effect from
01.12.2001, however the appellaht' has anh'exed copy of
judgment dated 08.06.2017 passed by the august Peshawar
High Court, Peshawar in Writ Petition No. 913-P of 2014,

. whereby the retrospective effect of the Khyber Pakhtunkhwa

Cessation of Payment of Arrears on Advance Increments on
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~ Higher Educational_Qualificatioryf Act, 2012 has been declared

as null and void.

7. The issue being 6ne of financial benefits, therefore,

being a recurring cause of action, the appeal is not hit by law
of Iimitatioh. However, sluggish conduct of the appellant in
seeking the relief cannot be over looked as he has knocked the
door of the Tribunal in the year 2018 for the rélief, which

accrued to him way back in the year 2002.

8 In light of the above discussion, we allow this appeal in
terms that the appellant shall be granted advance increments
for acquiring additional qualification with effect from
29.06.2018 the date on which he filed- the ‘instant service
appeal.' Parties are left to bear their own costs. File be

conéigned to the record room

ANNOUNCED | ——
31.08.2021 - ~ /.

(SALAH-UD-DIN)
'MEMBER (JUDICIAL)

(AA({-VUR-REHMAN WAZIR)

MEMBER (EXECUTIVE)




ORDER
31.08.2021

Mr. Taimur Ali Khan, Advocate, for tﬁe appellant p_resént.
Mr. -Muhammad Rasheed, Deputy District'. Attorney for the
respondents present. Arguments heard and recdrd perused.

Vide our detailed judgment of today,._lseparately placed on
file, we allow this appeal in terms that the éppellant shall be
granted advance increment§ fbr acquiring additional qualification
with effect from ‘29.06..2018 the date oﬁ which he filed the

instant service appeal. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOQUNCED

31.08.2021

7

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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OI*OJ"'.ZOZQ : ' Due to summer vacation, case is’ adjqurned to

o 3~ 03-2021 for the same as before.

02.02.2021 “ Due to COVID-19, the case is adjournéd for the
same on 22.03.2021 before D.B.

©22.03.2021 ~ Counsel for the appellant present.

Mr. Muhammad Rashid, Deputy District Attorney
~ for respondents present. - ‘

- Learned DDA seeks time to produce certain
‘documents on the next date of hearing; granted.

2 {; /2021 before D.B.

Q.

(Mian Muhammad) (Rozina Rehman)
Member (E) Membe
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. 11.06.2020 | Counsel for the appellant and Mr. Muhammad Jan, |
- . Deputy District Attorney for the respondents present,

L_earned_ counsel for the appellant seeks adjournment.

)-‘/-/

(Mian Muhamraad) (M. Amin Khan Kundi)

Member S ' ‘Member
: .10.07.2020‘ \ | Due to COVID-19, the case is adj’ourn‘ed to 24‘.08.2020, :

" for the same.

24.08.2020 - Due to summer vacation case to come up for the
same on 30.10.2020 before D.B.

30.10.2020 Due to public holiday,; the matter is adjourned to
1.1.2021 for arguments before the D.B.




19.12.2019 Lawyers are on strike as per the decision of;
Peshawar Bar Association: Adjourn. To come up for

further proceedings/arguments on 17.02:2030 before
D.B. . .

Wt
) l\jl?;ber . Member

e S

17.02.2020 Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney for the respondents present.
Learned counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments on 01.04.2020 before D.B.

(Hu‘ssjin Shah) (M. Amin Khan Kundi)

Member Member

-~

- 01.04.2020  Due to public holiday on account of COVID-19, the case is
adjourned to 11.06.2020 for same as before.
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| 06;08.2019 Appellant in person present. Written reply not submitted.
- Shakeel Superintendent (for respondent No.3) absent.
Respondents as well as absent representative be put to notice

for submission of written reply/comments. Adjourn. To come

up for written reply/comments on 19.09.2019 before S.B.

v::tﬁ‘.: . ’ ( ; l _/

Member

19.09.2019 Appellant in person and Addl. AG alongwith Shakeel
Superintendent for the respondenté present.

Representative of the respondents requests for further
time. Last opportunity is granted to the respondents for
submission of written reply/comments on 10.10.2019 before
S.B.

Chairnx

10.10.2019 Counsel for the appellant and Addi. AG alongwith
Irfanullah, Assistant for the respondents present.

Respondents have not furnished reply/comments

despite last opportunity. The matter is posted to D.B for

! arguments on 19.12.2019. |

Chairman




917/2018 ‘ L
11.04.2019 Appellant in ‘person and Addl. AG for the
respondents present. R
‘Learned AAG requests for time to procur’e'the" L

reply/comn'ients from the respon‘dents. Adjourned to
02.05.2019 before S.B.

s ' - . L ot & mxeny \
, Chairrm

02.05.2019 Junior to counsel for the appellant and Mr.,,Usma'n Ghani, T
District Attorney for the respondents present. ' L

Learned District Attorney requests for _adjournmént 'to
procure written. reply from the respondents. Adjourned to
21.06.2019 for written reply/comments of respondents but asa
last chance. | ’ B

Chairvman

21.06.2019 , Junior counsel for the appellant preséntﬁ Mr. Kabiru'llah-.
Khattak, Additional AG for the reSpondénts present. Neither - |
written reply on behalf of respondents submitted '.hof
representative of the department is present therefore, ﬁotice be
issued to the respondents with the direction to direct ':thc -

representative to attend the court and submit written reply on the.

next date positively. Adjourned to 06.08.2019 for written
C

Wir
(Muhammad Amin Khan Kundi) - e
-~ Member S

.repIY/comments before S.B.
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18.01.2019 Counsel for the appellant present.

In view of jixdgments passed by the Apex Court in C.P
No. 117-P/2009 (‘Snablr Hussain Vs, Secretary, E&SE Khyber
Pakhtunkhwa, Pesqawar and others) dated 16.3.2011 and by the
Honourable Peshawar High “Court in Writ 3 Fetition No. 913-
P/2014 (Muhammad Iq}oal and 2 others Vs,_ Government of
Khyber Pakhtunkhwa ard others) dated 08.06.2017, the, i;i%tant

| appeal is admitted for 1 reg ular hearing. The appellant is dlr&cted
to deposit security and process fee within 10 days. Thereftfter B

notlces be issued to the rcspondents - /"
‘ To come up far written reply/comments on 01. 63 2019
cag ,before S.B. '

01.03.2019 Clerk to counsel for the appellant present. Wrrt'z‘,sr:\reply h
o " : not submitted. Mr. Shakeel Superintens! ént representats’z\r%i of
the respondeht department absent.,'jHe be summoned Wﬁiéh :

direction to furnish written re; )"l/comments.‘, Adjourn. To

come up for written reply/comrr;f'.-,nts on 11.(}.’1.:2019 befors

Zflzflember

S.B.
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06.12.2018 Nemo for appellant.

On 22.10.2018 the instant matter was adjourned
upon Reader note. It appears that the appeliant/learned
counsel has not been served for hearing today.
Adjourned to 18.01.2019 before S.B. Fresh notice be

issued to appetlant for the date fixed.

1
Chairman
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Form A

_ FORM OF ORDER SHEET

Court of
Case No. _917/2018
S.No. | Date of Order Order or other proceedings with signature of judge
Proceedings o o

1 2 3.

1 20/07/2018 The appeal of Mr. Muhammad Aziz Ullah Khan resubmitted
by Mr. Muhammad Asif Yousafzai Advocate may be entered in
the Institution register and put up to the Wrothy Chairman for
proper order please. ' - =

9 q\ﬂy\

) =P Do g /‘” —
» REGISTRAR
- The case is entrusted to S. Bench for preliminary hearing to
be put up there on 23"8 —Jeo /&

28.08.2018 Counsel for the petitioner pPESRMANL G seeks
adjourn,rﬁent. Adjoumé"d. "To come up for preliminary
hearing on 22.10:2018 before S.8. '

(Ahmad Hassan)

A1~ 1 &

Member

Dm o Buimrit of /MMA‘“

Céa [VW%WW
ﬂwé/«s&waﬁﬁw to Losree v b/W
é//}/-}av/g/

/@ : <




. The appeal of Mr. Muhammad Aziz Ullah Khan Printipal GHS Masha Mansoor Distt. Lakki
Marwat received today i.e. on 29.06.2018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

3- Annex,ﬂ’res of the appeal may be flagged. ,

4- Copy of order dated 25.01.1987 is illegible which may be replaced by legible/better one.

5- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may
y also be submltted with the appeal

No 13!% s, | I . L B

Dt. OZZb ] 018

L e
REGISTRAR (| 1y |
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.M.Asif Yousafzai Adv. Pesh.

“\.\.""- > ¥

5. 1" \&




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 2[2 /2018

Muhammad Azizullah Khan V/S Education Deptt:
|
INDEX
S.NO. | Documents Annexure | Page No.
1. Memo ofappeal | - 01-04
2. Copy of Academic record -—-A--- 05-10
3. Copy of order dt 25.01.2018 ---B--- 11-12
4. Copy of order dt. 31.06.2000 ---C--- 13-22
5. Copy of M.Ed Degree ---D--- 23-24
6. Copy of ESTA CODE ---E--- 25
6. Copy of SC Judgment dt. 16.3.2011 ---F--- 26-28
7. Copy of Judgment dt. 08.06.2017 ---G--- 29-43
7. Copy of departmental appeal ---H--- 44
15. VakalatNama | e 45
APPELLANT

THROUGH:

(ML.ASI

 ADVOCATE SUP

!

: —
USAFZAI)

E COURT,

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,

&

(S. NOMAN ALI BUKHARI)
ADVOCATE PESHAWAR .

Room No. Fr-8, 4" Floor,
Bilour Plaza,_ Peshawar Cantt;
Contact No. 03339103240




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. Q/ /  nois

Khyber PahbiakRwe:

Service M@nkﬁ»«xﬁ
‘ _ Binry Nao. Dvim .
Muhammad Aziz Ullah Khan, Principal (BPS-19), QI 5 2 o fg
GHS Masha Mansoor District Lakki Marwat. Dated
(Appellant)

'VERSUS

1. The Govt: of KPK through Chief Secretary, Civil Secretariat,
Peshawar.

v 2. The Chief Secretary KPK, Civil Secretariat Pesha;var.

v 3. The Secretary (E&SE) Education Govt: of KPK, Civil Secretariat,
Peshawar.

4. The Direcfor (E&SE) KPK, Peshawar.

(Respondents)

Fq}edto-day

ig;nfs ra APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT, 1974 FOR DIRECTING THE
RESPONDENT TO GRANT ADDITIONAL INCREMENTS TO
THE APPELLANT ON ACQUIRING ADDITIONAL
QUALIFICATION OF M.ED W.E.FROM 16.04.2002 -AND

Re-sub
v 1 m““"’d d“"AGAINST NOT TAKING ACTION DEPARTMENTAL

and filed,
/%ML& APPEAL OF THE APPELLANT WITHIN THE WITHIN THE
o\ 7 \<g STATUTORY PERIOD 90 DAYS.
- Regusxrra\m
PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
REFUSAL OF GRANTING OF ADDITIONAL INCREMENTS
W.E.FROM 16.04.2002 TO THE APPELLANT ON ACQUIRING
ADDITIONAL QUALIFICATION OF M.ED BY THE
RESPONDENT MAY BE DECLARE ILLEGAL UNLAWFUL
DISCRIMINATORY 'A‘ND UNCONSTITUTIONAL. THE
RESPONDENTS MAY FURTHER PLEASE BE DIRECTED TO




o

ADDITIONAL INCREMENT TO THE APPELLANT. ON-
ACQUIRING ADDITIONAL QUALIFICATION OF M.ED
W.E.F FROM 16.04.2002. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE
THAT MAY ALSO BE AWARADED IN FAVOUR OF

APPELLANT.
RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant has qualification of M.Sc, B.Ed and joined
Education Department as SET vide order dated 25.01.1981. Copy of
Academic record and order dated 25.01.1987 ‘are attached as
Annexure A & B)

2. That the appellant was promoted to the post of Subject Specialist
BPS-17 and finally promoted to BPS-19 on 30.01.2018 vide order
dated 31.06.2000 and acquired M.Ed degree in 2002. (Copy of order

T .
dated 31.06.2000 and M.Ed Degree as Annexure C&D)
3. That as per ESTA CODE instruction the High School Teacher who

- possesses or acquires master degrees shall be entitled for additional

increments. Copy of relevant page of ESTA CODE is attached as
Annexure-E.

That one official namely Syed Shabir Hussain Shah who acquire
additional qualification of M.Ed in 2002 in the same batch of the
appellant filed Civil Appeal No. 117-P/2009 in the Honorable
Supreme Court of Pakistan again the Judgment of KPK Service
Tribunal for additional increments on acquiring additional
qualification of M.Ed which was allowed on 16.03.2011 in the favour
of appellant. Copy of Judgment is attached as Annexure-F.

. That the government of KPK passed in Act 2012 whe:eby paymcnt of

-
/"

However similar placed person filed different writ petmons on the
Honorable Peshawar ngh Court, Peshawar for advancing increment
on attaining h;gher qualification which was allowed on 08.06.2017
with the direcCtions to provide the benefit of advance increments to the
petitioner on attaining higher qualification. Copy of Judgment dated
08.06.2017 is attached as Annexure-G.




6. That the appellant Fas-acquiredZM Ed-Pegreerin=2002=and-is-entitied
for=additional—increments “of Zadditional —qualificationS—of=MTEd—=p
however the department did not grant him additional increments on
acquiring M.Ed Degree in 2002, therefore he filed departmental
appeal=onz02:03:2018:forgrant-of-additional~increments-onzacquiring=s
on M.Ed Degree in 2002 w.e.f from 16.04.2002 which was not
responded within the statutory period of 90 days. Copy of
departmental appeal is attached as Annexure-H.

7. That the appellant wants to file this service appeal for redressal of
grievance on the following grounds amongst other.

GROUNDS:

A) That not granting additional increment on acquiring additional
qualification of M.Ed and not taking action are against the law facts,
policy of government and norms of justice therefore not tenable.

B) That one official namely Syed Shabir Hussain Shah who acquire
additional qualification of M.Ed in 2002 in the same batch of the
appellant filed Civil Appeal No. 117-P/2009 in the Honorable
Supreme Court of Pakistan again the Judgment of KPK Service
Tribunal for additional increments on acquiring additional
qualification of M.Ed which was allowed on 16.03.2011 in the favour
of appellant and the appellant also expected the same relief from this
Honorable Tribunal.

C) That the Honorable Peshawar High Court, Peshawar has allowed
similar nature writ petitions on 08.06.2017 and the appellant being
similar placed person is also expected same treatment from this
‘Honorable Tribunal.

D)  That the appellant highly qualified person and also possess required

Ll ey e b

him from the benefitzof additionaltincréments on acquiringsadditional
qualificationzof:MEd-isTagamnst-the'norms of justice and fair play.

E)  That the appellant was discriminated as many other official hg;
granted additionalzincrementsTonzacquiring-additioriatqualification of
(NMCEd.butihe-appellant deprived from the said benefit.

F)  That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.




d

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APlszLLANT : é ;

Muhammad Azizuliah Khan

THROUGH: : %@

(M.ASIF YOUSAFZAL)
ADVOCATE SUPREME COURT,

(TAIMUR ALI KHAN) 3
ADVOCATE HIGH COURT,

&

(S. NOMAN ALI BUKHARI)
ADVOCATE PESHAWAR
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SECONDARY SCHOOL CERTIFICATE EXAMINATION

SESSION 197§
ANNUAL

lThiS 1‘3 to fl‘ﬂiﬁl that _Yohueme 'd Azizullabh Khon

son|daughter of S% 1k T3z Khen and a student

of Covt: Pilot Secondury Schisl, Serai Msurann(Bennu)

passed the Sccondery School Certificate Lxamination of the Board
of Intermediate and Secondary Education, Peshawar keld in April, 1975

in the First _ Division.

The candidate passed in the following subjects :—

1. English - 4, Sociul Studice 7, Physiolooy t Hygiene
2. Urdu 5. Puthematicu{Elec)
3, Islamiyat 6. Phynicc & Chermiatry

Date of Birth_Seventeenth July One thousand

nine hundred and Fitey ~Nine ( 17-7-1959 )

PV
13th July, 1975. P
P
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Intexmediate Examination
— . —_s YE=iE: gcal Group
SESSION 19717

ANNUAL
Thisis to certify that A AD A7) ZULL AW Ryan
Son/Daughter of w2l AZ Peran
ond a student of DYF_ 2,3 2otbr Eobacl Hanoat( anu)

Registered No. 9-8/L~. 2 pas passed the INTERMEDIATE EXAMINATION,
of the Board of Intermediate and Secondary Education, Peshawar held in Sep; 1 Oct; 1977

as a Regular candidate, He/She obtoined ~37 Marks out of 1000,
mm—— . - .
and has been placed in Grade | . ' Representing \Call)
He/She has been awarded Grade ’ c | on the basis of internat

assessment by the Institution concerned.

The Examination wos taken as}o whole .
‘ i ¢
-

o\ : -
9th, January 1978. 7 Asstt. Secretary SECRETARY

/
This certificate Is issued without alteration or erasure,
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GOMAL UNIVERSITY

DERA ISMAIL KHAN

__ FoHammap AZiZuLLaM  soN of SHAHBAZ KHAN __and

a student of _SovernMEnT CoLiLece, Lakki Harwar (Bawwu}

having passed the prescribed examination in__AvousT/SePTEMBER 19 79,
is this day admitted by the Gomal University tothe DEG REE of

BACHELOR OF SCIENCE

in the__ Second  Division. HeE passed also in___ PERsiaN as an

Additional Optional Subject. The Examination was taken as wholefuxparts

Registered No. 217-L-77 _ _ RotiNo._ 81

29TH YNOVEMBER, 1975, ATT

Countersigned

A\ﬂmmo) //M“‘*M

Kt
Qo
&Wa

T
L i)

(VA ks

- - b-——-—-'-—'

Controller of Examinations Vice-Chancellor
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Serial N@ GlU0064 S

GOMAL UNIVERSITY

DERA ISMAIL KHAN

T

20
(Session 198082 )

a student of the GOVERNMENT PosT SRADUATE ColiEar ,BANNU

having passed the prescribed examination in VANUARY 19 82°

is this day admitted by the Gomal University to the DEGREE of

MASTER OF SCIENCE

in the SECOND Class

@
®
| § FOHAMMAD AZ1Z ULLAN soN_ of SHAHBAZ KHAN and
&
<
@
&
8
®
®

The subject of examination being BCIARY
The Examination was taken as a whole/Q53as

B>

Registered No 247-~77 Roll No.__ 2413

21st APRIL, 1982, A,mﬁn Countersigned
0¥
A/\cud /IM
Lf/ b 2

ot mirimnind

Yhna_Nhannallar
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i Seiat No 000651

GOMAL UNIVERSITY

{ DERA ISMAIL KHAN
7
j‘ (Session . 3 9{35'@5___)

ForarMap 4217 LLLaH 30N of SHAH Baz KHAN

and a student of the Institute of Education and Research, Gomal

<. University having passed the prescribed examination in__ June/duLy

S 198¢ . is this day admitted by the Gomal University to the
5 DEGREE of

Bachelor of Education

: in the 1s7_Division in part I ( Theory )

; in the 1ST Division in part II (Skill in Teaching ) and
E: in thelst Division in Aggregate.

The Examination was taken as a whole/tt:ppyss:
;~ Registered No.___ 217-1-77 Roll No. ___ 1382

i (cToBER, 193¢, ATT&:;:@&D Countersigned

gt

__spads
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SerialNo, 39397

CMM thae /hf. //“:. MOHAMMAD AZIZULLAH KHAN

i KHAN
Son [ Daughter of SHAH BAZ KHA
Registration No: 00-NLK-0260 Rott No:_ | J-6649959

haoing completed ¢he prescribed reguivements in semestes

SPRING, 2001

is awarded the degree of:
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Better Copy Annexure-B

OFFICE OF THE DIRECTOR OF EDUCATION (SCHOOLS)
D.I.LKHAN DIVISION DIKHAN.

APPOINTMENTS:-

Consequent upon their term of appointment on merit, the
following M.Ed/B.Sc/B.Ed candidate spare hereby appointed 900/ their own
pay & BPS which there is beneficial to them, against the vacant SET posts at
the school noted against each in the interest of public service with eﬁect
from the date of their taking overcharge:

S.No | Marks/Year Name/Address Posted Remarks
1. GHSS.S/Naurang | Aurangzeb | Wal SET
‘ appointed as
‘ Lecturer
2. 795/1200/85-86 | Abul Jabbar, | GHS, Gomal | Vice
' B.Sc/B.Ed C/O Zar | Mazar Tank | Abdullah
Gul Shopkeeper Shah  SET
Hamid Gate, Bannu. Transfer to
KHT at
District.

3. |776/1200/85-86 | Muhammad (| GHS, Kiri | Vice Mirbaz
Azizullah B.Sc, | Haider Tank | Khan SET

B.Ed Village & selected as
- _ P.O.Kot Kashmir, | Lecturer
' Bannu
4, 774/1200/85-86 | Falak Naz, | GHS, Abdul | Vice
) B.S¢/B.Ed Vill: | Khel (DTK) | Muhammad |-
Shurbi, P.O Bharat, Khan B.Sc
Bannu | not joined
the post.
TERMS & CONDITIONS:-

1. The appointments of the above SETs are subject to the approval of the
Departmental Selection Committee as defined in NWFP, Civil
Servants (Appointment, Promotion & Transfer) Rule, 1973.

i 2. The seniority will be determined according to the merit of their
department of non compliance of this order, the seniority will be
deferred. However they will not confirmed right to claim seniority
over their counterparts who higher marks and have not been appointed
so far for one reason or others.

3. Their services are liable to termination/reversion to lower posts/cadre,
_as the case may be, without any notice during the period of probation.




.y

4.  Their services will be terminated/they will be reverted to lower posts/
without any notice and assigning any reason.

5. In case, any one of them to resign at any time one month’s prior
notice will be necessary or in lieu thereof a month’s pay shall be
forfeited.

6.  They are required to produce health and age certificate from the

Medical Superintendent before taking over charge, in service.

7 the fresh appointed shall not be allowed to take over charge if age of
the individual is land than 18-years or above 30-years as prescribed in
service rules.

8 ‘their appointments are subject to further condition that they are
domiciled of NWFP. They will be governed by service rules and
regulation, applicable to the post.

9.  The educational certificates/Degrees, character and antecedent forms
should be obtained duly verified by the local police authority and be
submitted to this office together with application for apptt: on
prescribed form under taking, declaration of movable and immoveable
property and security bond where necessary for record in this office.
The original certificates/Degrees be checked before handing over
charge.

10.  If they fail to take over charge of the post within a week after issue of
this order, the offer of appointment shall stand cancelled
automatically.

11.  Charge reports should be sent to all concerned at once.

12.  TA/DA, Transfer etc is not allowed to any one.

(BUNER KHAN)

Director of Education (S) D.I.Khan
Division DIKHAN
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OFFICE OF THE DIRECTOR OF EDUCATION (SCHOOLS)

D.IL.LKHAN DIVISION DIKHAN.

service with effect from the date of their taking overcharge:

Consequent upon their term of appointment
following M.Ed/B.Sc/B.Ed candidate spare hereby appointed 900/ their
own pay & BPS which there is beneficial to them, against the vacant
SET posts at the school noted against each in the interest of public

I

on merit, the

S.No | Marks/Year Name/Address Posted | Remarks
| 1. GHSS.S/Naurang | Aurangzeb '| Wal  SET
| || appointed
‘1 as Lecturer
2. | 795/1200/85-86 | Abul Jabbar, | GHS, "} Vice
B.S¢/B.Ed C/O Zar | Gomal || Abdullah
Gul  Shopkeeper | Mazar Shah SET
Hamid Gate, | Tank Transfer to
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B.Ed Village & |Tank - | Khan SET
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4, 774/1200/85-86 | Falak Naz, | GHS, "1 Vice
B.Sc/B.Ed  Vill: | Abdul Khel | Muhamma
Shurbi, P.O | (DTK) BE Khan
Bharat, Bannu "1 B.Sc not
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TERMS & CONDITIONS:- |
1. The appointments of the above SETs are subject to the approval
of the Departmental Selection Committee as defined in NWFP,
Civil Servants (Appointment, Promotion & Transfefr) Rule, 1973.
2. The seniority will be determined according to the‘ merit of their
department of non compliance of this order, the seniority will be
deferred. However they will not confirmed right to.claim seniority
over their counterparts who higher marks and have not been
appointed so far for one reason or others. ]
3. Their services are liable to termination/reversion to lower

posts/cadre, -as the case may be, without any notice during the
period of probation. |
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11.

12.

Their services will be terminated/they will be reveited to lower
posts/ without any notice and assigning any reason. |

In case, any one of them to resign at any time one month S prior
notice will be necessary or in lieu thereof a month’ s pay shall be
forfeited. :

They are required to produce health and age certificate from the
Medical Superintendent before taking over charge, i1;1 service.

the fresh appointed shall not be allowed to take over'charge if age
of the individual is land than 18-years or above 30-years as
prescribed in service rules. !
their appointments are subject to further condition 'that they are
domiciled of NWFP. They will be governed by selvlce rules and
regulation, applicable to the post. g
|

The educational certificates/Degrees, character and antecedent
forms should be obtained duly verified by the local police
authority and be submitted to this office together with application
for apptt: on prescribed form under taking, declaration of
movable and immoveable property and security ibond where
necessary for record in this office. The original

certificates/Degrees be checked before handing over ¢harge.

|
If they fail to take over charge of the post within;a week after
issue of this order, the offer of appointment shall stand cancelled
automatically.

Charge reports should be sent to all concerned at once.

[
;

TA/DA, Transfer etc is not allowed to any one.

|

(BUNER KHAN)
Director of Education (S) D.I.Khan
Division DIKHAN '
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_ GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the April 25, 2014

NOTIFICATION
NO.SO(S/M) E&SED/1-3/2013/Promotion BS-17 toBS-18:  The Competent Authority on

the recommendations of the Provencial Selection Board is pleased to promotappoint the

foltowing (353) Officers of Teaching Cadre of Elementary & Secondary Education Department
from BS-17 to BS-18 on regular basis with immediate e{fect as under except Sr. No. 67 & 99.

-

Sr.i# : Name Sr.# Name Sri# Namc

Mr. Umar Muhammad 2 Mr. Mubarak Shah 3 Mr. Saccd-ur-Rahman
4 Mr. Muhammad Zaman 5 Mr. Umar Nawaz Khan 6 Mr. lhsan-ud-Din

“Syed Shoukat Shah 8 Mr. Sultap Syed ‘ 19 Mr. Younas Ali

| 10} Mr, Muhammad Farooq | 11 Mr. Gui Faroosh Khan 12 1 Mr. Sheraz Ahmad

13 | Mr Muhammad Parsa 14 | Mr. Muhémmad Nawaz 15 | Mr. Rayat Khan
16 | Mr. Fakhri Alam. 17 | Mr. Niaz Ahmad. 18 | Mr. Wilayat Khan
19 | Mr. Ishtiag Ahmad 20 | Mr. Mansoor Ahmad 21 { Mr. Muhammad Shoaib
22 | Mr. Naveed Ahmad 23 | Mr. Abdul Qadir 24 l‘\(di:'.a‘lzhalid Mahmood
25 | Mr. Abid Ullah Shah 26 | Mr. Gul Hussain Shah 27 | Mr, Muhammad Rahmari
28 | Mr. Farzand Ali Shah 29 | Mr. Inayat-ur-Rehman 30 | Mr, Muhammad Mchdi
31 Mr. Zia-Ullah 32 |Mr Mubammad Tariq | 33 f/;‘:hSnlum Muhammad
33| Mr. Hakim Ullah M Frda Varammad 36 | Mr. Anf Iqbal
37 | Muhammad Zahecr 38 | Mr. Muntaz Saddiqi -139 | Mr. Muhammad Sajjad
40 | Mr. Muhammad Tahir 41 Mr. Abdul Nasir Khan 42 | Mr. Muhammad Abid Jan
43 Mr. Zahid Amin 44 Mr. Fida Muhammad . 45 Mt Wasi Ullah
46 | Mr. Hamd Ullah Jan 47 | Mr. Azhar Hussain Shah. 48 | Mr. Muhammad Arif.
49 { Mr. Thsan Ahmad 50 | Mr. Muhanunad Yousaf 51 | Mr. Gul Nawaz Khan
52 | Mr. Nigar Ahmad 53 | Mr. Basharat Khan . 54 | Basharat Ahmad
55 | Mr, Tahir Zaman 56 | Mr. Arshad Mchmood 57 | Mr. Muhammad Khalil
58 | Mr. Sadar Shahced 59 | Mr. Eid Ullah 60 | Mr. Rabib Khan.
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18

1) @

sy |IName of Officer with Proposed Place of Posting | Remarks.
Designation _
193 Falak Naz , SS(Chemistry) SS(Chemistry) B-18 GHSS | Already occupied by
GHSS No.1 Kohat No.1 Kohat him ' _
194 S.Hidayat Ali Shah , SS(Maths) | SS(Maths) B-18 GHSS Already occupied by
GHSS Tarmab Charsadda Tamab Charsadda him
195 Gul Baz Khan , SS(Bio) GHSS | SS(Bio) B-18 GHSS Already occupied by
Warana Karak Warana Karak him
- | Faridullah Khan , SS(Bio) GHSS | Instructor B-18 RITE .
196 | Abdul Khel Lakki Marwat Ghoriwala Bannu Agsinst Vacant Post
Muhd Aziz Ullah , SS(Bio) . '
’, . SS B-18 GHSS Sarai .
197 &HSS Kot Kashmir Lakki N g Lakki Marwat Against Vacant Post
: arwat auran
1 98 Najeeb Ullah, SS(Chemnstry) SS (Chemistry) BS-18 Already occupied by
GHSS Bughdada Mardan GHSS Bughdad Mardan him
Muhammad Younis Khan , .
199 | SS(Chemistry) GHSS Tajazai iS(Chemlstry) B-18 GHSS hAiI;leady occupied by
| lakki Marwat ajazai Lakdi
Sarfaraz Khan , SS(Pysics) Principal B-18 GHS Zarobi .
200 | GHSS Kabgani Swabi Swabi Against Vacant Post
201 Raham Zada, SS(Chemistry) SS(Chemistry) B-18 GHSS | Already occupied by
GHSS Nurar Bannu Nurar Bannu him ‘
202 Kaleem Ullah , SS(English) SS(English) B-18 GHSS Already occupied by
GHSS No.2 D.I.Khan No.2 D.1Khan him _
Noor Khan , SS(Eco) GHSS Aba | SS(Eco) B-18 GHSS Darra .
203 | Khel Lakki Marwat Pezu Lakki Marwat Against Vacant Post
Shairoz Khan , SS(Eco) GHSS SS(Eco) B-18 GHSS Khall .
204 Saddo Dir Lower Dir Lower Against Vacant Post
205 Muhammad Igbal , SS(Physics) | SS(Physics) B-18 GHSS Already occupied by
GHSS Mingora Swat Mingora Swat him
206 Ghafoorur Rehman , SS(Eco) SS(Eco) B-18 GHSS Togh | Already-occupied by
GHSS Togh Bala Kohat Bala Kohat him
" . Services placed at the
Zahid Ullah , SS(Chemistry) B- - .
207 , - disposal of ACS FATA
17 GHSS FR Bannu FATA for further posting
208 Haroon Rashid ,SS(Chemistry) SS(Chemistry) B-18 GHSS | Already occupied by
GHSS Mingora Swat Mingora Swat him
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& 4 NoTA/DA will be allowed to the opplontees for joining their duty.

CHIEF SECRETARY
Epdst; ‘ofeven No. & Date _ |
| Copy forwarded to: ' i : , ?

Accountant General, Khyber Pal\htunl.hwa Peshawar S ' o

Additional Accoumam General Pakistan Revenue Sub Office, Peshawar
- PSO to Chief Minister Khyber Pakhtunkhwa, Peshawar, i P

Director, E&SE Khyber Pakhtunkhwa, Peshawar. ' ‘

Director, Curriculum & Teacher Education, Abbottabbad.

Director, Provincial Institute of Teacher Education, Peshawar.

Dircctor, Education FATA, FATA Sccretarial Warsak Road, l’(.shawar

"Manager Printing Press Khyber Pakhtunkhwa. Pesha“ ar.
District Accounts Officers concerned.

: 10 District Education Officers concerned.
. 11. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar. '
- 12, PS to Additional Chief Secretary FATA, FATA Secretariat Warsak Road Peshawar.
- 13. PS to Minister E&SE Khyber Pakhtunkhwa, Peshawar. .
- . 14.PS to Secretary E&SE Department, Khyber Pakhtunkhwa. o : .
~ 15. PS to Special Secretary E&SE Department, Khyber Pakhtunkhwa, ; ,
+ 16. PA to Additional Secretary E&SED, Khyber Pakhtunkhwa, ‘ ‘
< 17. Incharge EMISE E&SE Department

. 18. Notification can be downloaded from our website: www.kbese.gov.pk
‘ 19 Office order file. ’
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GOVERNMENT OF KHYBER PAKHT

HWA

ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

=

3
' Dated Peshawar the January 30, 2018.
'NO’I‘] F?CATION
NO.SO(SM) E&SED/i—Z/ZOlWPromotxon from 18 to 19 (Teaching Cadre): Consequent upon
the recommeridation of the Provincial Selection Board made in its meeting held on 25.09.2017, the
Competent Authority is pleased to promote/appoint the following fourty five (45) Officers of
Teachmg Cadre of Elementary & Sccondary Educataon Department from BS-18 to BS-19 on regular
- basis thh lmmedxate eﬁect as under:- ‘
Sr# ~ Name . Sr# Name Sr# Name
1~ | Mr. Iftikhar Ahmad 2 Mr. Muhammad Atlas | 3 Mr. Muhammad
Khan Saleem
4 Mr. Muhammad Daud | § Mr. Ikramullah 6 Mr. Gul Roshan
Shah . ‘
7 Mr. Habibur Rehman 8 Mr. Igbal Muhammad | 9 Mr. Shahid Hayat
10 | Mr, Mohammad Rauf | 11 | Mr. Saifullah Principal | 12 | Mr. Juma Gul Shah
13 | Mr. Shaukat ali 14 |Mr. Muhammad Sadat | 15 | Mr. Shujat Ali Khan
e | Khan ‘ ‘
- 16 | Mr. Falak Naz I7 | Syed Hidayat Ali Shah | 18 | Mr. Farid Ullah Khan
19 | Mr. Muhammad Aziz |20 | Mr. Najeeb Ullah 21 | Mr. Muhammad Younis
‘Ulfah Khan |
122 | Mr. Sarfaraz Khan 23 | Mr. Raham Zada 24 | Mr. Kaleem Ullah
25 | Mr. Noor Khan 26 | Mr. Shairoz Khan |27 | Mr. Muhammad Iqbal
28 AMr Ghaforur Rehman 29 | Mr. Zahid Ullah | 30 | Mr, Haroon Rashid
31 | Mr Anwar Jan 32 -} Mr. Muhammad Ashraf |33 | Mr. Hamid Ullah
34 | Mr. Muhammad | 35 | Mr. Gulzar Khan 36 | Mr. Nisar Mubhammad
Rashad =~ - :
37 | Mr. Abdul-Samad 38 | Mr. Kaleem Ullah 39 | Mr. Altaf Hussain Shah
40 | Mr. Muhammad Salim | 41 | Mr. Saifullah 42- | Mr. Aqal Mond
43 | Mr. Jehanzeb 44 | Mr. Hameed Ullah 45 | Mr. Riaz Ali
2. In terms of Section 6(2) of Khyber Pakhtunk};wa Civil Servant Act, 1973 read with

rule-15(1) of the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & Transfer) rules,'

* 1989 the above male officers of the Teaching Cadre on their promotion shall be on probation for a

period of one year.
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Consequent upon the above, the following postings/transfers are hereby ordered

Name of Officers & Preseut Place
of Posting

| T

. X / . .
GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

Salabat Manshera

o | Mr. Iftikhar Ahmad Principal BS-18 | Principal BS-19 GHS Gar | . . %
: GHSS Hayat Abad Peshawar Munara Swabi Against Vacant post
Mr. Muhammad Atlas Khan Vice Principal BS-19 GHSS kot .
2| Principal BS-18 GHSS No. 3 D.I Khan| Jai D.L Khan Against Vacant post
Ty [ M Muhammad Saleem SS . | Principal BS-19 GHSS Acainst Vacant post
.~ | (Economics) GHSS No. 4 D.I. Khan__| Dhaki D.Lkhan & P
4 Mr. Muhammad Daud Shah Vice Principal BS-19 GHSS Vice Sr. No. 54
_ Principal BS-18 GHSS Karak Rahmani Khel D.I. Khan T
< | Mr. Tkramullah SS (Biology) GHSS | Principal BS-19 GHS .
3 Dosehra Charsadda Totakan Malakand Against Vacant post
- | Mr. Gul Roshan Din at thc disposal of Services placed at the
6 | FATA --- disposal of ACS
FATA.
Mr. Habibur Rehman Principal BS-18 | Principal BS-19 GHSS . ~
7 GHSS Nogram Buner Channai Swabi Against Vacant post
Mr. Iqbal Muhammad SS (Chemistry) | Principal BS-19 GHSS .
8 BS-18 GHSS no. 2 Peshawar Cantt Kabgani Swabi Against Vacant post
Mr. Shahid Hayat SS (Physics) BS-18 | Principal BS-19 GHS Baja .
| GHS No. 4 Mardan Swabi Against Vacant post
Mr. Mohammad Rauf SS (Chemistry) | Principal Bs-19 GHSS Bagh .
iQ BS-18 GHSS Jandarai Karak Maidan Dir Lower Against Vacant post
Mr. Saifullah Principal BS-18 GHSS | Principal BS-19 GHSS - .
i Nandraka Kohat - Zaimdara Dir Lower Against Vacant post
Mr{ Juma Gul Shah Instructor BS-18 Services placed at the - .
12 | RITE (M) Ghoriwala Bannu ———- disposal of ACS
' FATA.
Mr. Shaukat ali SS (Maths) BS-18 Principal BS-19 GHSS -
13 GHSS Kheshgi Payan Nowshera Tarkha Nowshera \{zce Sr. No. 51
"1 i Mr. Muhammad Sadat Khan SS Principal BS-19 GHS .
14 (Economics) BS-18 GCHSS Bannu Tangora Buner Against Vacant W
Mr. Shujat Ali Khan Principal BS-18 | Principal BS-19 GHSS Bam .
'3 | GHS Seri Swabi Khel Swabi Against Vacant post
Mr. Falak Naz S§ (Chemlstry) BS-18 | Principal BS-19 GHSS .
16 GHSS No. 1 Kohat Ghari Habib uliah Manshers Against Vacant post
Syed Hidayat Ali Shah, SS (Maths) Principal BS-19 GHSS . :
17 | BS-18 GHSS Tarnab Charsadda Mian Brangola Dir Lower | /283inst Vacant post
Mr. Farid Ullah Khan, Instructor BS- | Principal BS-19 GHSS o
'8 | |8 RITE (M) Ghowriwala Bannu Against Vacant post




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

-

N~

Mr. Muhammad Aziz Ullﬁh SS BS-18 | Principal BS-19 GHSS .

19 GHSS Sarai Naurang Bannu- Kawai Manshera Against Vacant post
Mr. Najeeb Ullah SS (Chemistry) BS- | Principal BS-19 GHSS .

20 18 GHSS Bughdada Mardan Skhakot No. 2 Malakand Against Vacant post
Mr. Muhammad Younis Khan, SS Principal BS-19 GHSS

21 | (Chemistry) BS-18 GHSS Tajazai Parhena Manshera Against Vacant post
Lakki Marwat .
Mr. Sarfaraz Khan, Principal BS-18 [ Principal BS-19 GHSS .

22 GHS Zarobi Swabi Gandaf Swabi Against Vacant post
Mr. Raham Zada, SS (Chemistry) BS- | Principal BS-19 Trappi .

23 .18 GHSS Nurar Bannu Manshera Against Vacant post
Mr. Kaleem Ullah. SS (English) BS-18| Principal BS-19 GHSS .

24 | GHSS No. 2 D.1. Khan Katgarh DI Khan Against Vacant post

25 Mr. Noor Khan, SS (Economics) B S- | Principal BS-19 GHSS Apainst Vacant post
18 GHSS Darra Pezzu Lakki Marwat | Bandi Shungali Manshera & p
Mr. Shairoz Khan, Instructor BS-18 Senior instructor BS-19

26 | RITE (M) Timergara Dir Lower RITE Male Timergara Dir | Against Vacant post

] Lower

Mr. Muhammad Iqbal, S§ (Physics) | Principal BS-19 GHSS .

27 | BS-18 GHSS Mingora Swat Kishwara Swat Against Vacant post
Mr. Ghaforur Rehman, SS Principal BS-19 GHS

28 | (Economics) BS-18 GHSS Togh Bala | Dhand Saghri Kohat Vice Serial No.52
Kohat
Mr. Zahid Ullah, BS-18 FATA Services placed at the

29 --- disposal of ACS

FATA.

Mr. Haroon Rashid, SS (Chemistry) { Principal BS-19 GHS Pir . .

30 BS-18 GHSS Mingora Swat Khel Malakand Against Vacant post

3] Mr. Anwar Jan, Vice Principal BS-18 | Principal BS-19 GHS Kot Against Vacant
GHSS Lora Abbottabad " Hakeem Tank 8 )“f
Mr. Muhammad Ashraf, SS (Pak Principal BS-19 GHSS

32 | Study) BS-18 GHSS Lassan Thakral | Lassan Nawab Manshera Against Vacant post
Mansehra
Mr. Hamid-Ullah, SS (Physics) BS-18 | Principal BS-19 GHSS .

33 GHSS Muryali D.I. Khan Ramak D.I[.Khan Against Vacant post
Mr. Muhammad Rashad, Vice Senior Instructor BS-19

34 | Principal BS-18 GHSS Ziarat Talash | RITE (M) Temargara Dir Against vacant post
Dir Lower Lower
Mr. Gulzar Khan, SS (Biology) BS-18 | Principal BS-19 GHSS .

35 | GHSS Kot Najibullah Haripur Tajwal Abbotiabad Against Vacant post

36 Mr. Nisar Muhammad, Principal BS-1§ Principal BS-19 GHS Against Vacant post
GHS Jhamra Haripur Chambhati Abbottabad g P

)



. i ’ /4?
- GOVERNMENT OF KHYBER PAKHTUNKHWA ~ '
ELEMENTARY & SECONDARY EDUCATION ;
- DEPARTMENT

| ) Mr. Amir Muhammad Khan Principal | Principal BS:19 GHS Teri .
| ** | BS-19 GHSS Rahmani Khel D.J. Khan| Karak Against vacant post
: Mr. Zakir Hussain Principal BS-19 . Services placed at the
55 | GHS Tall Hangu . e disposal of
/. _ ' . Directorate
Mr. Sahibzada SS (English) BS-18 | Principal BS-18 GHSS .
56 | GHSS Bamkhel Swabi Nogram Buner . - Vice Serial No.7

2. . No TA/DA is allowed.

SECRETARY
' Endst: of even No. & Date

Copy forwarded to the: .

Accountant General, Khyber Pakhtunkhwa Peshawar.

Director, E&SE Khyber Pakhtunkhwa; Peshawar.

Director Education FATA, FATA Secretariat, Warsak Road Peshawar,
Director, Curiculam & Teachers Education, Abbottabad.

Director, Provincial Institute of Teachers Education, Peshawar.
District Education Officer (M), Concerned.

District Account Officer, Concerned. )
Manager, P;inting Press, Peshawar.

. Estate Office Civil Secretariat, Peshawar.

10. PS to Secretary E&SE Department, Khyber Pakhtunkhwa. '
11. PA to Additional Secretary E&SED, Khyber Pakhtunkhwa. . ' !
12. Incharge EMIS E&SE Department. :

13. Officers concerned. ’ '
14. Office order file.
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Certlﬁd that My, //u‘ ' MOHAMMAD AZIZULLAH KHAN

SHAH BAZ KHAN

Son [ Daughter of

Registration No: 00-NLM-0260 Roll No: J-6649959

haolng completed the prescribed veguirements In semeséer

SPRING, 2001 is awarded the degreec of:

AMastor o/ %c/woaﬁcm (@/I%’Jj

e/ She has sccured — 2> % marks and has been placed lnLgmh.

) e
- f»:x;: b 23

A{TESIED
Yl A

S\ . CONTROLLER OF EXAMINATIONS
S

Resultdeclaredon: 16-4-2002. ;
ISLAMABAD. DATED: JUL, 2 1 2004 )

THIB DEGREE 16 TO BE READ IN CONJUNCTION WITH THE TRANSCRIPT, IBSUED SEPARATELY




3007258
Serial No.

Roll No. Registration No.
J6549959 00 -NLM~0260
TRANSCRIP'I'
This is to certify that Mr/Ms. MUHAMM~D AZIZ ULLAR KnAN
Son/Daughter/of SHAH BAZ KHAN
SPLs IN TEACHER EOU.
has completed all the requirements of M.Ed ( ) degree
. . . SPR 2001
programme with the following courses in Spring / Autumn Semester
Course Code Title of the Course Marks % | Grade v
831 FOUNDATIONS OF EDUCATION 57 8
837 EDUCATIONAL RESELRCH 51 C
838 CURRICULUM DEVELOPMENT & INSTRUCTON 52 C
840 EDUCATIONAL PSYCHOLOGY 52 C
826 ELEMENTARY EDUCATION 64 B
827 SECOND?RY €EDUCATION 49 C
628 HIGHER €0UCAITON 55 8
829 TEACHER EODUCATION IN PAKISTAN 58 8
843 GUIDANCE & COUNSELLING ' 52 C
846 TEZCHING STRTEGIES 52 C
584 POPULATION EDUCATION 61 B
| gm’ie, izb
Total Marks Obtained 6C3
55
Ye/She has obtained __ % marks and has been placed in grade
.
16+04 2002 M Y
wd Congrollerof Examinations ¢
This Transcript is issued, errors and omissions expected, as a provisional documett only. if has no legal ; '

.. value independent of the result gazette of the University and the degree will be awarded in due course of time. h
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- T . e e —— Pntir 02 Y -~ v - - - .




Shall |-

ey

' # : 14 Advance Increments to School Teachers on Attammg Hrgher

613

W ardens in Colleges and Polytechmcs shall be allowed a Warden
1ce ofRs lOOpm -

-....»

Quahﬁcanons.—-l’nmary, Middle and High School teachers who possess

*“or acquire while in'service higher quahﬁcahons shall be allowed advance

‘increments as under —

4 - - N
- ! 8 .
W, v N

L I anary School

| () Ateacher who possesses or: acquxres FA/F Sc shall be allowed
f.5 - two advancedncrements.: A ,

(n) A-teacher who (in, addltlon to FA/F Sc.) also acqutres C.T.
o shall be allowed one addltlonal advance increment.

B x | (m) A teacher who acquires a degree of BA/B.Sc. shall be allowed

" three additional advance increments.

.5.;.11'. Middle School :;

" A téachier who possess or acqulres a'degree of BA/ B Sc. shall
be allowed three advance 1ncrements '

,);7

[ Htgh School:, *

] A teacher who possesses or acqurres Master S degree shall be
allowed tm e advance mcrernentsl Tn'case ofa teacher who
possesses or acquires Master’s degree in Edueatlon (M.Ed)

and also a Master;s degree in any acadenuc subJect shall be
allowed srx advance mcrements

o Provrded that a teacher who has already drawn increments for
possessmg hlgher educational qualrﬁcatron under the existing scales shall
be allowed increments equal to shortfall in the number of increments, if

"any,{’between the mcrements obtamed by him and the mcrements which
havefnow been prescrrbed

15 -Advance Inerements to Technical and Profess:onal Categones
on- Possessmg/Acqumng ngher Qualifications.—Doctors, ‘Engineers,
Educationists, Economists, - Management Accountant, Scientistics,
Geologists, Meteorologlsts Archaeologists, Experts in 'Agnculture,
“Anlmal Husbanory and Forestry ‘working in Unrversntles Colleges,
‘Research mstttutlons or techmcal departments shall be allowed advance

_meﬁ
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”reseut
. JUSTICE NL\SIR-UL MULI\ :
Ao ;;..’IR uUSTICE A'VHR HANf MUSLIM

CIVIL APPEAI NO 117 B OF 2009
fon ‘appcal rom’'th

¢ judgment of { {he' I\Pb
Tribunal, Peshasvar. 'lcll(_‘d

N, 011 of 2008)

Service
19.12, 2008 in Ap’)c ah

fave o

avcd hcli_‘)u Ilusbczm bh“}x

CAp pellant

i;f@n_s_ﬁ

The- Hcczcmr\’ S

wchools & Li Lexacy
CNWER (Now Kp

K} Peshawar and o others ...Respondents

or the Appellant: Mr. M. Zahaoor Qureshi, AOR/ASC.

For the Respondents Mr. Naveed ‘Akhtar, Adi.AG, KPK.
Date of Fearimg. 16.03.2011

JUDGMENT
e e L.

_135&__§IR—UL-MU_I_,_I§_,_,Q‘_.— This appeal by lecave of the Court.is

. directed  against the j:___zcigment“-f-n':the KPI\ Scrvice

S £

appcal for Lhe grant of mcxemcntx upon
accuiring higher. ,quahﬁcatmn m cu_cor

"

clant:e wzth Lhc pohcw\ of Lho

G ovﬁ_érl'lliien't. o
2.

[‘hc "Lppellam was appomted as UbjCCL pecmhsr iii'-

ml(m of M Sc and

P h\' \lC{s mn a Govmnmem bLl'lO()] hcwmﬁ Lhc quahﬂc*

~—

ed aclcht.:oual quallﬁcatlou

5. 2d. 1-1(. &cqun‘

-

-of M Ed. on 16 04 2002

ernment polices us)on :u,c,u:unb additionsl

tev -

The lcarncd counscl for the _.ppc‘llanl by

Tt pointed o
Supreme Court ,;f’fm/'.!il.:l s an 1052000 thiadt he appelant was aranedd PEFL o,
1, ? 4 4
Posfraaec: . .
AL
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IT‘ ESTED

CCAT17-P/09

N

by the r'cadmes er of the schog! to appear as private candidale SIS

appeliant wanted to ac ojuire 'lc':,r,.monm

M.Ed: :3:(&1111111;.:.{1017-. That the a

qralification in view of nolices of the Government for advarioe

CECITIe Rt S e R P ' Dt miess pdea 1
Herement o JUCn GUiadiiication, He argucd that =i NG vho

cuatification: held by the appeliant was M.5c. B.Ed. on the basis of
w hlch hc was dppoml.cd thc acquisition of M.Ed. was an additional

quqhhcahon

. The Ie‘nmod‘/\ririii:inwn] /\rlvoml( (“\ reral submitied thnd

Lln, scheme under '\\’hl'uﬂ m.lV'\m:a, increments were granted had ‘been

discontinued i :?ZOOL.Q '1‘!.1'c'lcm'n d - counsel for the cl]J])(‘lI‘lIH

subm'ittcd, .in- ICSPOHSC Lhat Lhe "Lppcllant hcld' achurch the

dC[ChllOlldl quahhcatxon Lhrough lon dlstance course from Allamcl‘

lqbal Opcn Umvcrsxty and the | ppellant, had complet(‘cl all the

\mncslexs by~ Sprmg of 2001 but Lh result was notified on

10042 V2.

S. . The record shows tﬁat the prr—.’-scz'jbed qualification fo:
cleOlI'JUnCHL ‘of Sulé_j_ecl Specialist ‘at ‘the relevant fi.me ‘was:
M. /-\ /B. ':d aﬁ‘d Lhe arqtluauon of M.Ed. wab th:el:‘.efor; a ‘hirfh'(-‘:r
quahhcahon Reference mdy bc maclc o the Judgmcnt of (:lus Cmnl in

HAM’E}"DUL HAO ACC‘OUN’I?lNT GI“NF‘RAL N WI“P PI/VQHA W/\I\

’VD OTHERS( ClVlI Petltlons No. 1854 to 1879 of 1999 ) 'Lm rf

‘ 21.04, 2000 copy of wh1ch has been fxled wzth thxs appeal As x'cqcrds

lhclcl1sconlmuat10n of the schcmc 1L ma? be Jomtcd out tlh.,. L'-hc:

'-.lppcllmt hdd_aclmlucdly complt.tccl Lhc‘ cntu'c C()LUS(‘ lhmusrh

wme%Lcr' by apxmg 2001 \vhc,r cas Ihc bchcmp was dlaCOl]UIlU?(f al

the e nci nf "’OOJ Ia-\ucmu. of certilicate ol passing of M. ILrT (’( p"nfh ¢!
so]my upon~ the completion of scmes ster since the appellant: way

tiking ulong distance course. The a ):)]?.(_.‘Ix'm'l'l'r cannol bhe Dlnamed for ta

As.'.r.fs arilegistrar dclay in ,'CCI,'{l-f‘lti;f.l['[(f)l’l of' his ]J‘-lf\eli‘l, M.FJ(I, examination, ’Hm ._\

Supreric Coure of Pul

a7

lime lho dl)])L‘ll«lI‘l haci quahf:r*cl" (e xc‘hmm‘ [or '1cl\':m<‘c' merements




©L6. - In view of the for ccromg, we - allow this appcal in Lcnn

CA 117-P/00 ) R - A

was still in Jorce. Having said thal we are mindful of the fact that the

appellant knoclked the doors of tive Tribunal i1 2008 against a catse
Gloaction that arese i 20U, However, sineos i s o maller o
recurring pecuniary benelits, the appellant _‘xus a continual aause of

Aaction., /\L Lhc bame time we, ccmnoL ovulom\ L'pc lethargic conduct of

the appellant For not’app‘roaching the Cour(‘yr ih due diligcncc; '

<

.

that the Lippcllant all be gra n{ccx acw*mcc increments for ncqumnh

the dCitC on
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"IN THE PESHAWAR I-IGH CQURT

'MUHAMMAD YOUNIS THAHEEM; J-, :

'(E&S), Peshawar. & others and WP No. 2053-1’/2014

titled Saeed Ullah & 32 others Vs Govi. of KPK -

© petitions common question of law and facts regarding .

Judgment Sheet

PESHAWAR

(Judicial Departme,nt)
WP No.913-P/2014
Muhammad Igbal & two-others
| Vs
Govt. of Khyber Pakhtunkhwa through

Secretary to Govemment Finance’

‘Department, Peshawar & three.othqrs
 JUDGMENT
Date of hearing. - 08.06.2017

Petitioner (s) by: Mr. Fazal Shah Mohmand, Advocate

Respondent (s) by: Syed Qaiser Ali Sliah, AAG : 0 E

eEEen

Through this single judgment we propose to dééidéﬂze : R
instant  writ petition- alongwith - connected WP

No. 1418-1’/2014 titled Molvi Muhammd & four

others Vs Govt of KPK through Secretary Educatzon ,ﬁ; a

through Secretary S & GAD & 0,ti§ers,' as in all é_boye B

non-granting of two advance increments on attaining,



¥

\b Qualification Act IX, 2012 was promuigated’ whlch )

~ higher educational qualificationis,” granted : under e

Notification No. FD(PRC)1-1/89" dated 11.08.1991

Paragraph 5 are involved. Brief facts of the instant writ
petition and connected petitioné | éi;e separately given

below:

) WP No.913-P/2014:

-

The petitioners served in police department and retired =

. as Inspectors, c!éimed above said relief after gttairiit:lg "

higher educational qualiﬁcationsi-by acqui;"ing: LLB _
Degrees, they filed WP No. 3600/2010 whxch was
‘allowed by this Court vide Judgment dated 28, 10 20102 '.:-
and" were declare entltled for the beneﬁt of two |

advance increments a]ready given to other cwﬂ S

servants but inspite of favourable Judgment of. this | -

~ Court in their favour, the petitioners were refused

relief, therefoi'e, they ﬁled contempt of Court petition

bearing COC No.201-P/2013, wherein this Court after
. hearing the paftiés passed an order for the

implementation of judgment. - instead 'Kﬂyber o

Pakhtunkhwa Cessation of Payrﬁént of Arrears" 6n

Advance Increments on ngher Educatlona]

K\' has been.challenged on the grouncl that it IS to nulhfy '




“iif) . WP No.2053-P/2014:

3

No.3600/2010 titled as Muhammdd Iqbal etc Vs

" Provincial Police Officers, K.P.K Police and others by )

giving it retrospective effect from 01.12.2001 50 to the

“ extent of retrospectivity given in Section 2 of the ibid

impugned Act is liable to be truck down.

'

i) WP No.1418-P/2014:

The petitioners are employees of "_'Educatiorii

1

Department working on the posts.of AT and TT 'who -
‘attained Master Degrees during';service, sfb."“.".'l.aim@d__
same relief as were deprivéd, so filed WP

© No.1791/2009 which was decided by this Court vide' . -

order dated 08.09.2009 with the direction to decide the
matter of advance increments Wiihi;l 03 month§, but

respondents gave deaf ear to the grievance- of the

[l

petitioners rather to’' make the aforesaid judgr'nent-‘ as -
- effectless, promulgated enactment known as f(hyber
Pakhtunkhwa Cessation of Paymeént of Arrears on .= -

Advance - Increments on Higher Educatib;ial

-

Qualification Act-IX of 2012 which is ineffective ipon

the rights “of: petitioners, so be declaréa as rii_:l-l_;and-

- void and its retrospectivity giveri in Seqti_ogi"'---Z be -

expunged. |




4

The petitioners in the above referred petition are
provincial government civil servants in diffgrént

capacity from BPS-1 to BPS-15-in the educatien

- department who also during- service attained - highet

" appfoached respondent  No.4 ‘ 'byi "",..f.-i_;ﬁlir_lé'- .

qualifications, so sought .relief provided '. vide -

notification dated 11.08.1991; . The Iﬁetitiéﬁeré.

_-representation/departmental appeal for the grant of MQ |

advance increments but their said r’epreséntat-io‘n- ‘has
not been considered but took shelter in the notiﬁcatipn
dated 03.01.2009 which contemplates as following;

“Now it kas been décjded that
. those who are .'although
entitled but have nof availed
the same facilities so far will |
‘not  be given. | ,'advance. -

increments in future”

" but said notification dated 03.01.2009 ‘has been -

declared discriminatory and violative of ,Ia.\:v_' by

Honourable Supreme Court in judgments 'pa:s's.é_c'il m '

\CPLA No.525 of 2007 titled as Rashid Igbal Khan Vs -

District Coodination Officer, Abbottaqu<:& Ojth éi‘s__

and CPLA No.526 of 2007 titled as Muhammad - -

Haroon Qureshi Vs District Coodination Ojﬁcgr,

Abbottabad & others decided - on  19.07.2007.




{ j

Y
\é“

Moreover, the petitioners have also challenged the

 vires of ibid KPK Act IX of 2012.
2. 'i;he petitioners in all th;_ ébo{;é'».;saidj
‘petitions have invoked the const;tutlonai | Jums&1§tlon

of this Court for the relief regardmg grant of, two

" advance increments on attaining hlgher educatxonal -

' quahficatlons and in this regard the not1ﬁcat10n dated S

03.01.2009 has been set aside it WP No.368/2009.
Petitioners have also challenged-;.the vires of K.P.K
Cessation of Arrears on Adyéxfce Increments” ‘on

Higher Educational Qualification (hereinafter / called

impugned Act IX of 2012) to the extent of giving it - ;- 3

retrospective effect before 01.12.2001 as against law

" with prayer to” declare it null and void and ‘it be

expunged to the extent of retrospectivity.”

3. Comments from respondents were called

who submitted the same wherein they took stance that *

.- the petitioners have no any vested rights in' view of

notification dated 03.01.2009 and new enactment said |

K.P.X. Cessation of Arrears Act IX of -2012' and

s

notification dated 03.01.2009, Respondents contended

that the existing scheme of advance increments.has

been discontinued w.e.f. 03.01.2009 and vide Section

2 of ibid 1mpugned Act before 01 12 2001 and hav

©ATTESTE




bl
ey .
. @ -
' given it retrospective effect which is within-leéislat_ive CLh e
_powers of Pakhtunkhwa Assembly. -
4. The leamed counsel; ffor the p'ét’itiénerﬁ
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argued that issuance of notlﬁcatlon dated 03 Ol 2009 o

and giving retrospectlve effect to the 1mpugned L

enactment K.P.K. Cessation Act, 2012 is only aamed

to nullify the beneficial effects of judgment of thls

Court in WP No.3600/2010 vide Whlch nouﬁcation

dated 03.01.2009 has been set amde by this Court apd
by Honourable Supreme Court in-above mentioned ’
CPLAs decided. on 19.07.2007, $o this Court cin

examine the constitutionality of the piece of legxslatlon

by ibid impugned Section 2 of K. P K. Cessatlon Act-~. )
IX of 2012 to the extent of ngmg it retrospec_twe e

effect. He added that so many c1v11 servants of ¢ -.-::

~

.’provincial govemment had been benefited earher from o

the notification dated 11.08.1991 but petmoners have

been deprlved so the impugned enactment is malaﬁde '
4

to nullify the judgment of this Court and prayed for

-striking it down to the extent of Section 2 of im/puglne‘dl L

ibid Act by gi#ing it retrospective effect befére /
01.12.2001.

5. On the other hand learped counsel for the |

-

respondents supported the impugnéd notiﬁéa}tiop:gi;afed

%??f%%ﬁﬁ..

Ry B




petitioners  within 03 months - but neithef _the

03.01.2009, relied on their comménts and lmpugned : —
-~ " Act. He further argued that this enactment is nelther' .
aimed at to nulhfy the judgment of this Court nor that o

" of Honourable Supreme Court. He lastly argued that

. e

petitioners are not entitled for thé,adva’nce increments

due to aforesaid notification dated 03.01.2009 and ibid * _

 impugned Act IX of 2012.
6. Arguments heard and record perused:
7. ' From the perusal of fécord it is admit(éd

position that vicie péragraph 5 of the noti_ﬁgazlvtic;;i.'ééted | e
11.08.1991 issued by Finance Peparﬁnent,iif*.j:w@ L
;provided that any civil ser\;;aﬁt of P’°V1ncxal k
Government  Department wh.c_i' attained higher 3

" qualifications during service, wou]d be entitled fo'r two .

advange mcrements and due to said notxficauon

* admittedly so many civil servants had already ,been

7/

beneﬁted. However, above said relief has not been
extended to petitioners despite of representations- to -

their higher competent authorities and judggnent

- passed by this Court as well as by Honourable

Supreme Court particularly in WP 'No.1791/2009

"~ decided on 08.09.2009 vide which direction was given - -

to the respondents to decide the representation of the




respondents have decided the maﬁer nor given said
advance increments, on this inact’ibn, petitioner ‘filed
COC Petition No.133/2010 which was disposed of

vide order dated 11.10.2012 as abated in the light of - -~ .

impugned Act, IX of 2012 khown as. Khyﬁer

Pakhtunkhwa Cessation of Payment of Arrears on .

Advance Increments on Higher Educatibnal

Qualification Act, 2012 in the fight of provision"by

giving it retrospective effect before 01.1-2',.20(_) 1’,;__s91 the -
petitioners feeling aggrieved have:qhallgngeg-ihé'&ires'~_ - G

of above said notification and iméugned °¥130ffﬁje'ht _ FE’ Gl

© .-~ the extent of giving it retrospective effect. -

Y

8. In brief the reliefs sought by -jth'c' -

* petitioners in all petitions is, one for the grant of two

e

advance increments in purview of ‘notification dated

11.08.1991, second for the i;nplementatioh Cof ¢

beneficial judgments in WP No.368/2009;? dated

24.03.2009 & WP No.3600/2010 .dated 28.102010 .

and in third to declare the retré’specti‘)e effect. of

- impugned ibid #ct, IX of 2012 as null and void and *

“the Pakhtunkhwa Assembly  with »".'Iegisltat_ii./.' ;

for expunction,

9. The question for determination b;fd?e,thi;s =

Court is as to whether impugned ‘gnactment'pésséd-by C
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nomenclature as Khyber Pakhtunkhwa Cessatlon of

Payment of Arrears on Advance Increments on I-hgher

" ., Educational Qualification Act, IX of 2012 is tor nu]hfy

the effects of aforesaid judgments passed by this Court .~

, and to annul the beneficial effects of notlﬁcatlon dated

-

11.08.1991 from which earlier so many Cl_Vll Self‘{ants e

of different departments of Khyber?Pa.khtunkhv;{a' have . - E

been benefited.

10. . We examined the rmpugned notlﬁcatnon

" dated 03.01.2009 and whole of 1mpugned lbld At zx ¢

of 2012 by giving it retrospeetxve effect before .:.

' 01.12.2001. A query was put to the learned counsét for
respondents as to whether before promulgation of

impugned Act, its cause was removed and as whether . .-

- that same provision in the impugned legislati,on"worlld

not amount to nullify the e_ffects-df judgment paased o

by this Court in-the light of judgment of Honour'ab'le
” Apex Court cited as 2013 SCMR 1752 on thrs leamed

counsel for the respondents fa1ied to provxde some

reasonable and rational explanatron for glvmg the, Ca

impugned Act as retrospect;ve effect bcfore'{ '.: :

-01.12.2001. The Honourable Sﬁpreme Cdurt.-}iyhil’e S

taking cognizance about the anorrraly and misearriage R

of justice caused to other civil servants in the Sindh
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~ Province for giving out of turn promotions by way ‘of

deputation and absorption of "diffei'ent officers iri the '

: province of Smdh through legislatlon b‘y way of -

amending Sindh Civil Servants (Amendment) Act

/ 2013 and Sindh Civil Servants (Spcond Amendr/nent)

. o

‘Act, 2013 but said piece of enaeﬁnent maforesald

enactment through amendment was. struck down in the

o referred judgment i.e. 2013 SCMR 1752 (Contempt

Proceedings case).

11, In the above cited, judgment “ -the

Honourable Supreme Court held fhat Supreme Court

either on its own or on petition by party is vested with ~

" .. the judicial power to examine, review and expunge the

vires of such piece of legislation/amendment relating . - ~

, to the rights of civil servants and having 'public

-

importance.

12. The Honourable Supreme : Ceu;i ",\!iide' -

“of turn promotions of some ofﬁcers by way of

‘above said Judgment set aside the plece of !eglslatlon o

promulgated by the Sindh Assembdy with regard to out "

deputation /absorption. In the said Judgment ce_f,tam o

principles have been enunciated regarding

I

instruments/piece of legislation which had nullified the

effects of the Judgments passed by Honourable Ap -
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. Court as well as of Honourable Sindh High Court. In

cited j-udgment are reproduced below:

191.

165. The leading judgment on the subject -

issue, which our Courts have dpproving_ly

judgment Paras 190 and 191 are
importance and reproduced hereunder:-

“190. A declaration that an order
made by a Court of law is void is
normally part of the judicial function
and is not a legislativ'e-‘
Sunction......... ‘
The position as it prevads in
the United States, where guarantee -
of due process of law is in operation,
is given on pages 318-19 of Vol. 46.: .~
of the American jumprudence 2d as S
under: ; o

“The general rule is that the legislature

may not destroy, annul sat aslde; vacate, .

reverse, modify, or Impair the final
Judgment - of a Court of c;mpeteht
Jurisdiction, so as to take away 'pﬂvate
rights which have become vested by the
judgmént. A statute attempting to do so
has been held unconstitutional  as an
aftempt on the part of the legisiature to
exercise Judiclal power, and as (o
violation of the constitutional guarantee
of due process of law, The legisiature is
not only prohibited from reopenlhg cases

~okr o

this respect paragraphs No.165, 166 and 167 of said -

.

Sy

referred to the case of Indira Nehn;_; -
Gandhi V. Raj Narain (AIR 1975 SC
2299) which relates to amendment in the ~

Election Laws of India. In the said~ .

LN




previously decided by the Courts, but Is -
also forbidden to affect the: 'inherent
attributes of a judgment, That thfo::,stamte o &
is under the guise of an act»faﬁecﬂng‘ SR

. remedies doos not alter the rule. It is

worthy of notice, however, that there are
. o cases in which judgments requiring acts
N to be done in the future may {qhdly be
affected by su&sequem ) log}sl'ation
making illegal that which the ju:dﬁment
= L, found to be illegal, or making legal that
| . : o which the judgment found to be itlegal.” S

. 13, Similarly Paragraphs No.166 and 167 of

-

ORI the cited judgment (2013 SCMR 1749) are reproduced . - -

- as under: ’

-

“166. This Court in the case of Focto .

M Belarus Tractor Lid. V. Governrﬁei;;,

’

| ) _{ of _ Pakistan throug;li Fina‘ncg"li:‘.'

' }» 'f Economic Affairs and; lbth.er‘sl (PLD S

S - 2005 SC 605) has held tthat"w.(ze}i«_a';, S

| ~ legislature intends ;o véliéate lhe. tax
declaréd by a Court t“a"'"be _illeg’aﬂy
collected under an mdn;:dual law,

' - \ the cause for ineffectiveness ojr o

) invalidity must be removéd before the

. (> validation can be said to_ have taken

place effectively...................
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167. In order to nullify. the * A
Jjudgment of the Court,';dnless basis |
for judgment in tavom- ot a gar_tz

not removed, it could no{ aftect the

same was passed. The i&sue of ejfeé{ ,

of nullification -of Jjudgment has '
already been discussed m the case of " o
Mobashzr Hassan reported in (PLD "

2010 SC 265), Para-76 discusses the:

X - | effect of nullification af"a judgrnent_:'::»’ - .? e
. by means of a legislation. In the satd
case, the view formed ts idefzﬁctz‘{. .t;).

the 4one in the case of Indira Nehro "

Gandhi V. Rai Namin?f (AIR 1975

SC 2299) and Fecto Belarus Tractor ~ - J

Ltd. V. Government og Palastan.

N J

through Finance Economic Affairs

- and others (PLD 2005 SC 605) and it ~
‘V was observed that the legislature ’

cannot nullify the effect of the. o
judgment and there  are ceﬁﬁz‘ig 2
C‘. limitations placed on’ its powers
including the one i.e. '{b:y ame,,q,-né'f:j.

@égfmy
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: the ldw with retrosgegz’ -:'iv'e effect on -
the basis of which .the: order or
judgment has been Qha%ssed thereby - ‘ )
removing basis of the deeision. »oo

- (Underlining are ours for emphasis)

14. In the petitions in hend the Government - .

-

° of Pakhtunkhwa by means of issuirig notiﬁéatioh -dafed o

. 03.01.2009 had nullified the effect of notlficétlonA .b

/ dated 11.08.1991 and same . notlﬁcatlon dated " o

03.01.2009 had been declared null and voxd by thxs,;
‘Court in judgment passed in WP No 3600/2010 dated

. 28.10.2010 and Honourable of .Supreme Court m -

abovereferred CPLAs No.525 and 526 of~2007. So the -

petitioners were and are entitled for the benefits afising

out of notlficatton dated 11.08. 1991 and the Judgments :

passed by this Court therefore, respondents were not
- legally authorized to deprive the petltxoners. fromj:he

beneficial effects of the aforesaid ‘notification dated . -

11.08.1991 and aforesaid jddgments: thrddéh i
impugned ibid Act, IX of 2012 before ﬁrst"'xe'r'riévit\xg

the cause that is entxtlement -and the aforesald

/ ] '
Jbeneficial effects of judgments in “the nnpugned

notification "dated 03.01.2009 and through the"" e




impugned ibid Cessation of Advance Increments Act-

 Xof2012..

N .
+
-

15. © - Thus in view of above-discussion, we are - -

of tl'ie 'ﬁrm view.that by promulgating im;;ﬁgiiéd .pie;:e

of leglslatlon and glvmg it retrospectwe effect 1s

nothing but to destroy, annul and make the ludglnents . e

,of this Court as well as of Honourable Supreme Court '

as effectless, therefore, to the extent of Sectlon 2 by.’ 4
-giving it retrospective effect before 1.12.,‘209‘1“3; 1

declared null and void so is hereby expung"ed,...taﬁd :

struck down from the aforesaid i;ﬁpugned Act IX of

2012. Hence; these petitions are allowed and the

v

respondents are directed to provide them the benefits ..

of two advance increments according to notification

" dated 11.08.1991 on attaining higher qualifications

during service within the period of two months from

> the receipt of this judgment accordlng to prescnbed )

manner under the law then in field.

’ Announced: %W/W/
, 08.06. 2017 A W"g

f«y@ AF

Pontrbwnr
wrha@aviaog
1 QAtianege

poghawar :
/ rniclo AP
A m Orctar




The Secretary, :
E&SE Department, -
Khyber Paklltun]{h\-‘{a.

Through: PIODCI cuanr L

Subj ect: APPEAL FOR THE (:RAN 'I OF THREE ADV ANCP IN CRI:MEN I'S.

.R_eSpected Su A - S . ' o s

With due respect 1t is stated that [ quahhed for M.EA. deurce from A{OU

Islamabad session 2001-2002 in or der to obwm tln three advance increments in reward for
M‘M

higher quahﬁcanon according to the then Gover nment policy. I have been kept deprived‘ of this
; benefit sine'then. Now I have come to know that vide %pieme court of Pakistan dccmon dated
, 16/03/2011 (CIVIL APPEAL .NO A17-P OF 2009 Syed Shabir Hussam Shah Velsus The
Secretary Schools & Literacy NWFP (Now KPK) Peshawar and. others ( copy. attached) I

" alse

) consider myself to be entitled for the same beneﬁts as my case is exactly the same case in . .
- Q*a}l;espect SRR : o S - “

=

T e1ef0re it is requested that I may kindly be cranted the thlee advance increments &Arrears |
* wef. 16/04/ 2002.

Appellant

. ‘ o Muhammad Aziz Ullah Khan
i S . . A * . Principal

s . . GHSS Kawai , Mansehra. AR
~ Date: 6203/2018 B e




!

VAKALAT NAMA

) | " NO. /20

W e cowrT OF_Cewre Zacbpnnd /)Q.CA«M
MWMM /%’,W % - (Appellant)

(Petitioner)

(Plaintiff) “

~ VERSUS o ]

éﬂéb/ Q /4 - (Responde.nt) SR

(Defendant)

I/We,

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court RN
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for

me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any other Advocate/Counsel on -

my/our costs.

[/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter. e
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the @ ' e.s
proceedings, if his any fee left unpaid or is outstanding against me/us. I

Dated /20 | \:‘/;”PWW —

(CLIENT)
ACCEPTED ' L
9 ) L
A
M. ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar.

. o
Taim Khan Syed Navman Ali Bukhari A
Advocate High Court - : (Advocate SR,

. |
OFFICE: .
Room # FR-8, 4™ Floor, ;75,;/),;9/9///77@/) |

Bilour Plaza, Peshawar, - P
Cantt: Peshawar Ao/pwm)(c /7A 50.\‘

Cell: (0333-9103240)







KHYBER PAKHTURKWA AIi communications  should-  be
R ' : addressed to the Registrar KPK Service
- SERVICE TRIBUNAL, PESHAWAR

Tribunal and not any official by name.
No. l é 3 &"’8&‘ ,
.| Ph:-091-9212281

’ Fax:- 091-9213262
pated: S / °9 ou ‘ :

To

1. The Chief Secretary,

Government of Khyber Pakhtulnkhwa, -
A Peéhawar. '
2. Secretary E&SE,

Government of Khyber PAak_h'tulnkhwa,
Peshawar. :

Subject: -JUDGMENT IN APPEAL NO. 917/2018, MR. MUHAMMAD AZIZ ULLAH,

I am directed to forward herewith a certified copy of Judgement dated
31.08.2021 passed by this Tribunal on the above subject for strict compliance. .

Encl: As above

= ___uly
REGISTRAR
KHYBER PAKHTUNKHWA

“SERVICETRIBUNAL - . &
PESHAWAR |







