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" BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
R PESHAWAR.

Service Appeal No. 922/2018

Date of Institution ... 23.07.2018
Date of Decision 05.07.2021

Haz Ali Shahn, Ex-Constable No. 654, Police Lines Peshawar

District.
.. (Appeliant)
VERSUS

Inspector General of Police Khyber Pakhtunkhwa ‘Peshawar and -
two others. _

(Respondents)
Mr. ZAHID GUL,
Advocate - For appellant.
MR. KABIRULLAH KHATTAK, |
Additional Advocate General --- For respondents.
MR. SALAH-UD-DIN -— MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)

JUDGMENT:

z ‘ - SALAH-UD-DIN, MEMBER:- The appellant has filed the
instant Service Appeal against the impugned order dated 02.02.2018

passed by the competent Authority, whereby he was dismissed from
service, as well as against the order of the appellate Authority, whereby

" the departmental appeal of théappéllant was rejected.

2. Pret:ise facts are that the appellant while serving as Traffic
Warden Peshawar, was charged in case FIR No. 872 dated 28.10.2017
' u<nder.. sections 335/367-A/148/149 PPC registered at Police Station
Mathra, therefore, disciplinary action was taken against him and on the

conclusion of inquiry he was dismissed from service. The departmental
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appeal of the appellant was also turned down, hence the instant Service

Appeal.

3. Respondents submitted reply, wherein it was mainly alleged that
as the appellant was charged in a criminal case, therefore, proper
inquiry was conducted against him under Police Rules, 1975 and the
allegations against him stood proved, hence he was dismissed from

service.

4. Learned counsel for the appellant has argued that after charging

of the appellant in criminal case, the respondents were required to have

suspended him and should have waited for conclusion of trial of the
appellant, however the respondents dismissed the appellant in a hasty
manner, without complying the relevant provisions of inquiry as
prescribed in Police Rules, 1975. He next argued that the appellant was
falsely implicated in the criminal case and has been acquitted by a
competent court. He further contended that the appellant was
proceeded against on the ground of his involvement in the criminal
case, however the acquittal of the appellant has vanished the very
ground, which provided base for disciplinary action against the
appellant. In the last he argued that the impugned order of dismissal of
the appellant is wrong and illegal, hence liable to be set-aside. Reliance
was placed on 2019 PLC (C.S) 255, 2003 PLC (C.S) 514, 2001 PLC
(C.S) 667, 2013 SCMR 752, PLD 2010 Supreme Court 695, 1998 SCMR
1993 and PLJ 2015 Tr.C (Services) 152.

5. On the other hand, learned Additional Advocate General has
contended that the appellant was involved in a criminal case, therefore,
disciplinary action was taken against him in accordance with Police
Rules, 1975 and after conducting of proper inquiry, he was rightly
dismissed from service. He further contended that the acquittal of the
appellant in criminal case cannot entitle him to be exonerated in
disciplinary action taken against him by the competent Authority.
Reliance was placed on 2010 SCMR 1982, 2006 SCMR 554, 2006 SCMR
453, 2013 SCMR 911 and 2013 PLC (C.S) 1071.

6. Arguments heard and record perused.

7. The appellant was serving as Traffic Warden Peshawar, when he
was charged in case FIR No. 872 dated 28.10.2017 under sections
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335/367-A/148/149 PPC registered at Police Station Mathra.
Disciplinary action was initiated against ‘the appellant on 07.11.2017
and he was dismissed from service vide order dated 02.02.2018 passed
by the competent Authority. The appellant was charged for a criminal
offence, therefore, the department was required to have followed the

procedure as laid down in Article-194 of Civil Service Regulations, which

is reproduced as below:-

“A Government Servant who has been charged for
a criminal offence or debt and is committed to prison .
shall be considered as under suspension from the date
of his arrest. In case such a Government servant is not
arrested or is released on bail, the competent Authority
may suspend him, by specific order, if the charge
against him is connected with his position as

government servant or is likely to embarrass him in the

| discharge of his duties or involves moral turpitude.
| ) . Z . During suspension period the Government servant shall

be entitled to the subsistence grant as admissible
under F.R-53".

A perusal of record would show that upon receipt of the inquiry report,
opinion of DSP/Legal was sought, whose opinion was in the nature that
as the criminal case was still sub-judice in the court, therefore, the
outcome of the inquiry may be based on the decision of the court. The
competent Authority, however did not wait for the outcome of the
criminal case and dismissed the appellant by ignoring Article-194 of

Civil Service Regulations.

8. The department had initiated disciplinary action against the
appellant on the sole ground that he was charged in case FIR No. 872
dated 28.10.2017 under sections 335/367-A/148/149 PPC registered at
Police Station Mathra, however the appellant has already been acquitted
in the said case vide order dated 19.07.2019 passed by learned
Additional Sessions Judge-XIV Peshawar. Nothing is availabie on the
record, which could show that the acquittal of the appellant has been
challenged by the respondents through filing of appeal before the higher
forum, therefore, the order of acquittal of the appellant has gain

finality. It is now well settled that acquittal of an accused in a criminal
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case, even if based on benefits of doubt, would be considered as

' Aho‘nourabie. The ,appellaﬁt"\"/'ifa's' dismissedfrom service on the sole
T'ground .ofbhis charging 'in criminal case, however upon acquittal of the
. appeliant, the very ground on the basis of which disciplinary action was
- taken against-him, has vanished away, therefdre, the order of dismissal

 of the appellant cannot remain in field.

9. In view of the above discussion,- the instant appeal is accepted by

setting-aside the order of dismissal of the appellant and he is reinstated

in service with all back benefits. Parties are left to bear their own costs.

" File be consigned to the record room.

ANNOUNCED

05.07.2021 | ; | .

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

CN



ORDER
05.07.2021

.Appellant alonfgwith 'his counsel Mr. Zahid Gul, Advocate,
present’. Mr. Muhammad Raziq, Reader alongwith Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present. Arguments‘heard and record perused.

Vide our detailed judgment of today, separately placed on

file, the instant appeal is accepted by setting-aside the order o'f |

dismissal of the appellant and he is reinstated in service with all
back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
05.07.2021
(ATTQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




05.02.2021 On account of Pl@ti'lic"Hbliday (Kashmir Day), the case is§,
adjourned to 05.04.2021 for the same. ‘
l K . I W

- 05.04.2021 Nemo for appellant.

Kabir . Ullah Khattak learned Additional Advocate
General for respondents present. o

Lawyeré' are on general strike, therefore; Case is |
adjourned. To come up for arguments on _5/ 7 /2021
before D.B. Notice be .issued to appellant/counsel for -
the date fixed. | | |

(e R

(Atig ur Rehman Wazir) ' (Rozina Rehman)
- Member (E) ~ Member (J)




73_5. 2020  Due to COVID19, the case is adjourned'to

05.08.2020 -

;

. 06.10.2020

24.11.2020

§ / g /2020 for the same as before .

Due to summer vacation case to come up for the same on

06.10.2020 before D.B.

Nemo for appellant.

Mr. Kabir Ullah Khattak learned Addltnonai Advocate

General for respondents present

'"‘\, Lawyers are on generatl, strike, . therefore, the .case is
adjourned to 2811.2020 for arguments, before D.B.

Appellant/counsel be put to notice for the date fixed.

(k/\%)ur Rehman Wazir) - | (Rozina Rehman) -
Member (E) . : Member (J)

Due to non-availability of D.B, the case is adjourned to
. 05.02.2021 for the same as before.




©.23.01.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council, B
-. ~ learned counsel for fhe_ appellant is not available today. Mr. |
Kabirullah Khattak, Additional AG for the respondents present. =

Adjourned to 13.03.2020 for rejoinder ahd'arguments bef‘o‘re

A s
(Hus&ghh Shah) (M. Amin Khan Kundi) "

e Member €™ Member

" D.B.

,}.13.03'.2020 Counsel for the appellant present. Mr. g
- ' Muhammad Jan, DDA alengwith Mr. M. Razig, Reader

for respondents present. Representative of the -
respondents submitted copy of departmental appea'l't"._"i."' "‘
ﬁIed'by the appellant which is pléced on file. Leérned
counsel for the appellant seeks a:djournment.{'-‘
_Adjourned. -To come up for arguments on. 13.05.2020
before D.B. _ |

Member Member




©12.07.2019 Counsel for the appellant and Addl. AG alongwith

Muhammad Razig, H,C for respondent present. Written

reply submltte’d 'Tt;e; appeal is a551gned to DB for
(-} ‘9

fo.rtm.ght; u‘. 80 adwsed,

Member

26.09.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
‘- Assistant AG for- the respondents present Leamed counsel for the
appellant requested for adjournment Adjoumed to 28 ID 2019 for.

rejoinder and arguments before D B.

L1
PSRRI ¥
. L Ru

(HUSSAIN\ \HAH) (M. AMIN KHjN KUNDI)
MEMBER MEMBER
28.11.2019 Clerk to counsel for the appellant present and submitted

rejoinder. Due to general strike of the Pakistan Bar Council, the

case is adjourned. To come up on 23.01.2020 before D.B. ~

\
| QL
m Mem_ber

“
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127.03.2019 Clerk to counsel for the appellant present. Written reply not

_submitted. Muhammad Raziq H.C representative of the
respondent department present and seeks time to furnish Writteil

.reply/comments. Granted. Adjourn. To come up for written
‘:‘; ‘\\ 5 tow w2 !

reply/comments on 25.04.2019 before SB. . . .1
Member
25.04.2019  Counsel for the appellant present. Addl: AG alongwith

Mr. M. Raziq, H.C for respondents present. Written reply not
submitted. Requested for adjournment. Adjourned. Case to

come up for written reply/comments on -19.‘(‘)6,20‘1 9 before S.B.

' (Ahm:lﬁassan) e

Member

19.06.2019 : Appel]ant: in person and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Muhammad Raziq, Hedd Constable
for the -respondents present. Written: reply on behalf of _

- respondents ,not _submitted. Representative .of the department
reques:ted‘;fgg_ﬁlr‘gheg adj;),g‘rm/r}@nt. Adjourned but as a last chance.
Case to come up for written rlgzp.ly/comments:jlon 12.07.2019 before
S.B. B

i

(Muhammad Amin Khan Kundi)
Member
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12.12.2018

Appellant Do aposited

Securjj & Process Fep .
Ty -

S

”

04.2.2019

A 4 Service Appeal No. 922/2018

:?-“'W 9

Appellant in person present. Security and process
fee not deposited. The appellant is directed to deposit
security and prbcess fee within 3 days, thereafter, notice be
issued to the respondents for written reply/comments for
04.02.2019 before S.B. M ‘

Muhammad Amin Khan Kundl
Member

e

Appellant in person and Addl. AG  for the

respondents present.

Learned AAG requests for adjournmant as he has not

been contacted by the representative of respondents

regarding preparation of requisite reply. Adjourned to

27.03.2019 before the S.B.

Chairmdn

m’uﬁﬁ?@@@“ﬁv

Op dor Tejoindar; rejoifder/argume m""tmm

SVIShbers




o 29.08.2018
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y"'Col;nseI for the "'atppellant Haz Ali Shah present.
Preliminary arguments heard. It was contended by. Iearned
counsel for the appellant that the appellant was serwng in
Police Department as Constable. It was further contended
that the appgllant was dismissed from service vide impugned
order dated 02.02.2018 on the allegation that he was'

involved in a criminal case. It was further contended that .

“that the appellant filed departmental appeal which was

rejected. vide order dated 07.03.2018 hence, the present

/service appeal. It was further contended that the appellant

o e

has been granted pre-arrest bail by the competent court of
law on the basis of compromise and the trial of the accused
has not been concluded so far. It was further contended thaf
neither proper inquiry was conducted nor opportunity of
cross examination was‘afforded to the appellant therefore,

the impugned order is illegal and liable to be set-aside.

‘The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for .
regular hearing subject to deposit of security and process fee
within 10 days, thereafter notice be issued. to the

respondents for written reply/comments for 26.10.2018

before S.B.
nA

(Muhammad Amin Khan Kundi)
Member

/SM et /2 ._/)_,

W



Form- A
FORM OF ORDER SHEET
| Court of
Case No. 922/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
L 23/07/2Q;,8 - The appeal of Mr. Haz Ali Shah presented,today by Mr. Zahid
Gul Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
w
24 ~] ~>e 78 REGISTRAR =
5. This case is entrusted to ?)*‘1, S. Bench for preliminary
hearing to be put up thereon _29 = ¢ — 3w /&8
CHAIRMAN
29.08.2018 None present on behalf of the appellant. Adjourn
To come up for preliminary hearing on 04.10.2018 bef
S.B.
(Muhammad Amin Khan Kund
Member
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BEFORE THE KHYBER bAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

service Appeal Y 22— 12018

Mr. Haz Ali Shah

VERSUS

The inspector General of Police Khyber Pakhtunkhwa

Peshawar etc

INDEX

Order dated 04/07/2018

S.no | Description Annexure | Pages
Service Appeal ' 1-4
copy of FIR, Application of BBA and “A” and “B” 1y
judgment ASJ-XI dated 08/11/2017
Copy of applicdtion to SSP Office and “C” and “D” .
Disciplinary action on dated 1517
07/11/2017
COPV"O}’ charge sheet and order in dated | “E” and”  °
091102017l i 17773 620
Copy of Show Cause Notice g G . 2
Copy Departmentat appeal and “G3 .
rejection order _ “ v 22-23
Copy of Application and Rejection . ) |

YL g

Dated 18/07/2018

Through

PESHAWAR

Appellantﬁ ’

Cell No 0301-8870932

Office Address: Near Labour Court Judicial Comp{ex‘ Peshawar

ZAHID GUL ADVOCATE HIGH COURT




'\' - v 'S : -
1
. ._b;#, / et

BEFORE ThE KI-‘YBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Rk
» Dﬁux‘y o.-
Appeal No __ Y22~ 2018 ~ " Lgs
13 Dageg. Zg’;u91g
Mr. Haz Ali Shah, Ex Constable No. 654, Police Lines Peshawar
District
Appluant
VERSUS

1. The inspector General of Police Khyber Pakhtunkhwa
Peshawar

2. The Superintendent of Police Head Quarters Peshawar.

3. The Capital City Police Officer, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUﬂLKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 02/02/2018 WHEREBY THE APPELLANT
DEPARTMENTAL APPEAL DATED 07/03/2018 HAS BEEN
REJECTED ON NO GOOD GROUNDS.

Nledto-day

-

Remisirar
>2[5[19
PRAYER
THAT ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED
ORDER DATED 02/02/2018 AND DATED 07/03/2618 MAY
VERY KINDLY BE RE-INSTATED ON SERVICE WITH ALL
BACK BENEFITS ANY OTHER REMEDY WHICH THIS

AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE

AWARDED IN- FAVOUR OF THE APPELLANT
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Respectfully Sheweth:-

On Facts:

-~

S

1. That appellant was appointed as constable No 654 in the
| respondent department and right from appointment the
appellant served the respondent departmental quite
efﬁciently and up to the entire stratification of this

superiors.

2. That duh'ng performing duty an FIR No 872 dated
28/10/2017 U/s 355-367A-148-149 PPC in P.S mathra was
registered agdinst appellant and appellant moved an
application for Pre-Arrest Bail to Concerned Court and
learned ASJ-XI'has granted ad interims pre-arrest bail to
'appellant and then it was confirmed an basis of
combromise dated 08/11/2017 by the learned ASJ-IX.
(Copy of FIR, BBA, and Judgment dated 08/11/2017 are

Annexure “A” and “B”)

3. That in the above mentioned case the appellant moved
an application to SSP office for his innocence in the

above mentioned case but it was vain and Disciplinary

action was taken against the appellant dated
07/01/2017) ( Copyu of application to SSP Office and

Disciplinary action are annexure (“C” and “D”’)

4. That in the criminal case the appellant was charge

sheeted'ﬁde dated 09/01/2017 ( Copy of Charge Sheet
mpv

and order is annexure “E”) and A/P/W wak  ohsmissed
In  The a byve Wﬁtonz?—al CWWA&-D e Vool

opdes de#d 2.2 . 201
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. That final show cause notice was issued to appellant by

respondent No 2 but the notice was not served upon the

appellant(.copy of Show Cause notice Is annexure “F”).

. That felling aggrieved from the impugned order dated

02/02/2018 the appellant moved departmental app_eal :
to respondent No 3 but it was rejected on no good

grounds.( Copy of departmental appeal and rejection

~ order are attached as annexure “G”)

. That appellant also moved application to the respondent

No 1 but it was also rejected dated 04/07/2018 ( Copy of
application dnd rejection order are attached as

annexure “H”)

. That appellant having no other femedy but to file the

instant appeal on the following grounds amongst the

others.

‘GROUNDS:

A. That impugned order dated 02/02/2018 is against the

law, facts and norms of natural justice hence not

tenable and liable to be set aside.

B. That appellant has not been treated by the respondent

department according with law and rules in subject

noted above and as such the respondents violated




(v
articles 4 and 25 of constitution of Islamic republic of
Pakistan 1973. |

C. That there is no evidence available whereby it could
have been proved that the petitioner has willfully

misconducted himself in department.

D. That appellant is jobless since his dismissed from
- service, therefore entitled to be reinstated with all

service benefits.

E. That abpellant seeks the permission of the honourable
tribunal to rely on additional grounds at the time of

hearing of appeal.

It is therefore, most humbly prayed that the appeal of the

appel lant may be accepted as prayed far.

AppeUant@izg

ZAHID GUL
ADVOCATE PESHAWAR

Dated  18/07/2018

Through

AFFIDAVIT

I, Mr. Haz Ali Shah, Ex Constable No. 654, Police Lines.

Peshawar District, hereby solemnly affirm and declare on
oath that the contents of this service appeal are true and
correct to the best of my knowledge and belief and

nothmg has been concealéd#mm this honourable court.
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Deponent
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I, .. Y,)J JaLIL BADSHKI’ SON OF SY 1J|I NOOR B-\boHM‘T BAVING CNIC

N0 17301- 61084?35 5 R/O ASEAB BAB4 F0AD, CHUSEAR WITTL , PaSERVAR
do’ haraby solamnlv sffnrn and Geolnra on oath that I, baing

tha comrlalnant of casa- FIF NO. 872 ‘dpted 2 28.40-2017,. U/8s-

A

222

' 3 '/367- /1 f+‘6/‘149 PpC, F.5: MATHRA PESHAWAR snd I chargsd

ttha ccused namaly ) WﬁLI ULLAH ﬁHAH g/0 NOCR ULLAH SEAH

2) meb "LI QHAH s/o nz_«.m s&m 3) NOOR 72M-isN SHAE 8/0

A o iy

I\OOF‘ NABI QHI\H' AND 4") H;,Z NAII SI’ H o/0 SAMsiN SHAH ALL R/O

H.P KAEHY CHU IPP VAT”T PLSHAqulfow the offunce @s

i
-

mantloﬂad abOVB. .
Th 'elaars of tna locality nntervanod in the mstter
ana. &ua to thelr Jfforua I hava buun patched up thy mgttar

with:tha abova—namaﬂ cc&saQ BS. thay stated on oath that

o

Shout B FE

; they_nra 1nnocant in tba 1natunt hase and I SPtlsfiad their

stntemants bafora tns ldurs anO ﬁow I alongwith uk&uctaa

nqma&v QYHL Nﬁ:IP SFAF 0 S sD JhIIL SEAH doss noi wpnts

"‘k

3 pPOOadQ furthar in tha 1nst case szrinst tha SbOVd—nade

.wa thareford'

accusau ;L<yﬁ}§bn3bls court to pleass

t our uhis anlqr@,_:.bempromise and be pleced on case

file. Ma, thu“ufo&u, raoue ﬁ tﬁié an’bla Court to plaesse

~~fﬂk\\,ﬂonf1rm Ehalr pre- nrrds .bq$1 1n ‘thy instant cess £NG dd hava

”ot no- Obj‘(blOU"OP 1t

:

.
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2. Syed I\i:,ar Shah oth -sons. of Noo

of then BBA n the mstant case. In thls

1;{,,?; "Sye'd?

.

- "*‘.;""‘(_)" W PV T I L N

W/;T{

Badhshah resident of Pir

Deshawar on oath:

Kalay Askhab B'lba Cha1 gh’u Ml[tl

WL axg ‘ omplam'mt p'uty in case FIR No. 872 dated 28/10/2017

undel sectlon ._55/367 A/148/l49 PPC I
Mathra Peshawar The leport was !odged b
the abductlon o Syed lear Shah

Now wnh the mterventlon of elder<

'g1stered at police station

y. Syed Jalal Shah regarding

of locality. I have effected

a genume complomwe Wlth the accused/p =t1tioners Wali Ullah Shah,

Haaz, Noor Zamm Shal' and Hamaad All

Shah as they have stratified

us 1eoa1d1ng theu‘ mnocem in this case. Thus we have pardoned them in

the mme of a!nnghty All’lh and have got no ob|ect10n on confirmation

RO&/\C

Dated 04/11/7017 S L

Syba Jalal Slnh o L Comp
CNIC No. 17301 6108456 5

egard, the written affidavit

E\ PA is conecl anc! conectly beais out thumb impression/signatures.

plainant _SW

gycd le"u Simh L ! Ce ,qhducléLW‘

CNlC No 17.)()1 93874

Adc

fal ¢ Sessmns iudge -X1,
JSC, Peshawar




04/1 1/2017.~ i ..,‘;r_: AR

APP fo1 the state present Accu >ed/petitioners on ad

11’1teum ple auvst ball W nh counsel p:eaept. Syed Jalal Shah
'md Syed Nlodl Shah, the‘j 'c"omp-laina_n't party present and

submltted atﬁoavu Lx PA-. an‘:d.}'t'héi‘r statement recorded and

placed or 1|lc Rccmd not t"c:C(-:i\iéd,‘th,e same be requisitioned

for @A

Muhallj :
AD&‘ -

I THE COUR 10 MUHAMMAD SAEED AMIAD,
“ADDL; DISTRICT &SLSSIONSIUDG [LX1, PESHAWAR.
| iR |

BBA pultlon No 547 of 2017 N IR , '
"“W'lll UHah etcvs‘“’the State”|: T @

OR_
08.11. 2017

/\(,(,ll'\(.d / pc tt;onr'n on ad mtunn pre arrest bail with

(,ounsel plcscnt gycd ]1111 Shal and ycd Nisar Shah

~[(omplam'1nt palty) prcxcm 1n po son Record received and

Arpl'lccd on hl i
Thc a»CUSCd/ pctlllonel W’uh Ullah Sh"lh s/o Noor Elahi

Sh.lh H lm.n\ /\h Sll':h s/() /\/m m-Shrah, Noor Zameen Shah s/0
N001 Flaln and '1 az. Al S‘nh s/0 Samen Shah seek

confnmatlo vof th<_|n pl(. ‘arrest bali in case FIR No. 872 dated

28 10 /1017 U/S 3 '3/36‘37 A/148 1(19 PPC PS Mathra on the

aw, of ((m plomli,c

Qn ev1ous d'uc l hezlmg ie. 04.11.2017, the

complaman namdy Sycd Ialll Shah and victim Syed Nisar

Shah appca ul bo[m c lhc (.()Llll an(l recorded their statement

[on Lompl OF usc Wh(.‘iL‘lll Lhcy slaicd that Lhmu;jh kl i
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(omd orde:.fc 0811.2017. .‘54"7,'/313;1 0f 2017

' ih.\/C.\:lig;ll‘i(;t‘. ,

co_n’s_-igncd-'lu fecord room. - —

" Announced -

081120170 it -
P T Muhamms :/Z{{%I jad
e .~-Ad"dl:. SessiorSNudpe- A, Peshawar

/éé’é“/ ) cormEmpTe MLE

mlcr VLIlll(m of thc cldcr s ol'lo(.ahty, ey have patched up the

nnlu.r wnth hc acum.d / pcutloncrx named above and have

mrdoncd lh: m as d(.(.US(.d / pumoru's have satisfied them
1cg,a|dmg, Lhen 1nno<.(,n<.c in this dasc. They have got no

-'objf.(.uon 0t t_onln mation ()flnstant BBA petition.

I‘ht)Ll{,h olicu(,c 367- A is not (ompoumlal)lc in naturc

U/S 34‘3 PP(“ but it ;s s(,ttlcd punupl(, as laid down by the

|
llon ble Supu ior Coyrts that h'ul can be granted cven in non-

: L
\compoundal le off(.nr.(.s as th(. fate of pl osccution case would
'uIUmatcly cud on uqmttal The u-,nwmu cctions of law arc

. 'Lompounda.)l(. in natmo M()l(_()VC u)mplamant and victim

;bml on lhc basls ol (,()mpI()I'HISC ‘llrm(ly grant¢d to the
'accuscd/, pcuuonus by thx court. 'lhc accused / petitioners

.'.!1ai/cv'.i()i'nqc.-.v1~zx'\'cstlgt,atp«)1“ nd |)t required for further

chw m vu_w of abovc, ad- interim pre arrest bhail

1

¢
t

- on lh(. lmst oi u)mpaomlsc on cxistm;_, hail bonds. Record

' 'u_qumtlom d b l(.turnc 1 t() thc (]L‘I arter concerned while file

'(-,)f» ‘this co'ule, wilm ncu,ss iry (.omplctlon and compilation, be

.

flf —17

Wnxomiser }

é}_. // v Dephowhr

' ‘.Imvc ;,ol no )h;ull(m on u)nhrmatmn of ad interim pre arrvest

fnhcady gla .tcd to"mcmed/p(.ntmncr is herchy confirmed.. .. .
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1975

2.

the i

“That Lonstahlo
Traffic Warden (on loan,
vide FIR No.872. ddwd“ 18 ”) /"4/ *-/s ,."
Mathra. This drnourxts Lo <m\,;
disciptine

rec eipt of ths

DISCIPLINARY ACTION

/\v\v

I, ﬁb'e%i'ntérl'citﬁ:t"
Police Pcshawar aJ a: yompctul auihonnr A
Constable Haz Ali- Shah No. 674 T,
be proceeded

agdmst under th(. ,::i.r-c

'os” "”olicé x

eadqu

4{; t.us e noor
ﬂ(m Pul:u

5

of th(. fo LL‘ g

other moroprmtc

3.

and place fixed by

No.

L.

Imoluﬂ the a cruwonhoru ¢ J'

[FAa

The

YLHH\

”rnudl x.o'u, >rn0o

EEN IO R

Hd/ /\h; 3}
Pcw'nn 3.;

For the purpOSL of scrutlnmn(
refererlc.

deeused’ stk
heEnquiry.

'\!0 t) < FRE"
avolver
26\ J“

u'\J(""

mi.;(\)n )uc_-t. Crt 115

U'}L Ci)l‘dU(’[ (
ns an nqusr

) :f R ‘,)ff\

,‘ in d(c d
_), pl’UV de r(,d
' ’tolrd nis .m_c_in
'n.:r'r'gﬁ-‘:n;dai:f:;.né;ﬁ

oin . the proceed
Qthcer. -

o8 r"rf}cnt o1 oc

stipulated per w _'mJer !'ho 2 )v .,: Police

L Ul s e a

?“ATXONf;(r

245 while’

nce with the

e :2:»7/ /.

\€)°

arters, Capital City
of the opinion that
2d hirm-self fiable to
> L)Esciplir;ar"y Rules-

posted  at
@ crirningl caso
A/ 1A8/149-PPC PE
rart and against tnho

\f said accused wilh
v is ordered  and

cointed o Enqguiry

[rOVISIONS
g( nable opportunity

1S Lo punistunent o

nreoon the sere G

TENDEN

T OF POLICE,
ERS, BESHAWAR

i

/'\l/

is r%w LRSE
‘N.U’.i.'.»

Pt 197

i

s
1G4 's.df.g.;

r._} within 34 days of

P

o




CHARGE S‘i—lﬁé‘ET‘-

i, Supumton(jcnf of PO!:\L., Headguarters,
Peshawar, as - “competent’ duth(r'it‘y,' her
Constable Haz /\h ‘ahdh No.f 654 1/1)45 of (“apttal C
with the fUHOer\q u"egu nt'.(.&._ :

"That you | (,onstablL Ha' ff\ii Qhanh ‘N'f>‘-6'"'n4-:T/:
Traffic Warden (on doan), Feshawar were involve
vide FIR No.872 dated 28.10.2017 ufs 335,36

the discipline of thL forc_(,

You are, th rL'Jr(:, ,requisﬂeo.‘t(') Submit your

seven days of tho r Pq charge sincet

ommittec, as the' (.uscma\,.‘m.

N
Your W"ldﬁt,ﬂ ddome if 'dny snhould

coc/C ofn'nmef‘ wwnn i."l@ G n‘;'mov rJ lnfar

I

2w

Gff

presumed that: hav(, no ac L.fl

e LL '1‘ dnu

action shall follow a gquL you !

cby,

Mathra. This amounts to gross rmtconduu on yf)uTr

written aeience

L0

1, fc.- g wrsich iUoshall

<

‘Capital City Police
charge that
Aty Police Peshawiar

O i

1245 whiie posted at
d in a criminal casc

-/\/148/149 reC PSS
part and is o()ul"%t

ﬁﬂ“ﬂh

withtis

the Enguiry Officer

reach  the  Enouiry

[

Lt

in hat case expdrna

Intimate whether you desire to be heard aperson

I _Jmtemc-m o( dllm(]d' nu.u is lnum,u

§

UPLRI X
H‘-.:\'\"U \

':'"s'ERES, PESHAWAR

s




Lo @7

9___4_

Constab\e Hdz Ail Shah {

Pohce, Pt_shawar Whll(. pOSLLd c.L iraw

~ plau,d under suspcns.on & (.105(. »

" due to in‘v'c')l\zemem'.:-'in} mmma\‘, cas
u/s 355/367 -A

Charg(_ sh(,et & surnma.

him separately.

0.8 No __:f_g__

No.. NS

Cofg -2

Copy to:

. The C apntaLC‘ﬂ:y Pohce
2 The SSP Opercmons P(—‘sh BWi
3. DSP H. Qrs F'c-*-shdw:;r L
4. CRC bOASl

6. FMC 7. ()ﬁluattorm(,rned R

"'_Lo Polsf(. me_s v\nLh

/148/149 PP( Pf: Mdthrd

Asupmm

(Jﬂ i(.O( ;

0. 654 \/1245

c Warqum (on

oi ‘mc,guuons

I
f

loated peshawar,

A-::i

peshawar 7l

lmrmédial.e

foi" Capital ity

1@:>a{n_-) is hereby .

effect

e \nclu. rlR No! 8/2 da_te_d 28.10.2017

1s being ssued to

rhee ‘[

[pENT OF POLICE
ER PESHAWAR.

VRN INE
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-

@ '--A- v 5 L

% ORDER "
s: .
?

: o 1
‘This = office: order| relates "to the disposal of formal
5departmental enquiry against Constable Haz:Ali Shah No.654-T/1245
‘on the allegations/charges that he while posted at Traffic Warden (on
foan), Peshawar involved in criminal case; vide FIR No.872 dated
‘%28.10.2017 u/s 335/367-A/148/149-PPC PS M‘at‘pra. '

: In this regard, he ‘was placed under suspension & issued
‘charge sheet & summary of aliegations as per letter of SSP Traffic
‘Peshawar vide No.3269/GC dated 01.11.2017. ‘Departmental enquiry
\was initiated & conducted by Inspector Sardar Ali (Incharge PAL). He
'conducted the enquiry- and submitted his report/finding that alleged
.;officia! was directly charged in the instant case along with his cousin &
‘the alleged-official found partially guilty. The E.O further recommended
for stoppage of increment for period of 01-year without cumulative

leffect vide enquiry report .NO.;203/LB dated 12.01.2018.

" “Upon which the 1‘55P legal opinion was sought. He opined
that the accused constable was charged for his criminal misconduct,
which is presently subjudice in the court. KHence it will appropriate to
left the instant enquiry at the mercy of court decision.

, B i

On receiving the finding of .0 & DSP Legal opinion, he
was issued final show cause notice which ht%. received & replied.

. On '02.01.2018,! andther enquiry file conducted by the

Traffic authorities in-the same charges against FC Haz Ali Shah which
received through W/CCPO. wherein the Enquiry Officer recommended
him for major punishment, wherain, the' opinion of DSP lLegal was
again sought. E Do

“He opined that the traffic upit isalso under the direct
subordinate of W/CCPO Pgsh‘awar. Hence question of lending and
borrowing authorities do not arise. Therefore, SSP Traffic is competent

i

to dispose of the enquiry please”. .

~ In the light ‘ofr recommendation of. both E.O, DSP Legal
opinion & other material a\(ai.l'able on rec’@r,d, the undersigned came to
conclusion that the alleged official found guilty of this misconduct.
Therefore, he is hereby dismissed from__service under Police &
Disciplinary Rules-1975 with immediate effect. -2

o L

SUP:ERI ENDENT OF POLICE

| IR HE?DQUA ERS, PESHAWAR

0B. NO._ b 2‘94 / Dated Ay ','Q»/zm

No. % = (r2./PA/SP/dated pechawar the 2=/ 2~ /2018
- /S n !

.Copy of above is forwarded for infor?nat_ion & n/action to:

/ The Capital City Police Officer,”Peshawar.
v DSP/HQrs, Peshawar. I L
7/ Rudnot r)ff-,im:_r _

-



r

o) W(%

FINAL SHOW CAUSE NOTICE

Y

A VW\Q?O S

I Super-intendent of Police,
Police Peshawar, as competent authority,

‘The Enquiry 'Ofﬁcer, . Inspector

-Headquarters, Capital - City

final show cause notice.

completion of departmental proceedingd, has recommended you for

minor _punishment for you Constable Hag

Ali Shah No0.654-T/1245 as

the charges/allegations leveled aga

Sheoi‘/qf:ﬂ‘amani‘ of allen: ’\_*‘;Onst ;

lAnd whereas, the undersign-edl'ic
Haz Ali Shah N0.654-T/1245 deserve th
the above said enquiry reports.

nst you in the. charge -

Safusﬁar‘l +hni— \VZaY8 f‘onstable

(LI L ) /\J./‘ N

e punishment in the light of.

I, competent authority, have decided to impbse ubon you the

penalty of minor/major punishment under Police Disciplinary Rules

1975.

<

1. You are, therefore, requsred to show cause as to why the

_aforesaid penalty should not be imposed upon you and: also’ intimate =
“whether you desire to be heard in person : :

2. If no reply to this notice is receive
in normal course of circumstances, it sha
no defence to put in and in that case as
against you.

- SU
P HE

No. 95\5/ Lij-/PA, SP/HQrs: dated ' Pe

Copy to official concerned

d within 7 days of its receipt,
I, be presumed that you have

ox-parte action shall be taken

- Ur/
PERINTENPENT OF POLICE,
ADQUARTERS, PESHAWAR

hawar the Q;@][j_/zois,

,,,,,,

T

under the provision of Police
- Disciplinary  "Rules © 1975 do = hereby ' serve upon you,
- Constable Haz Ali Shah N0.654-T/1245 the

Sardar Ali I/C PAL, after

3
&
§4
i
3
i
g
/%
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- ho

- ,'CAPIT_AI

g (Z(M\ ... FaxN

OFFICE OF THE

. CITY POLICE OFFICER,
|PESHAWAR,

ne No. 091-8210989

No., 091-9212597

)

DAL

theg

()RDFR

This or del w1ll d1Spose off departmental appea
ah No. 124%/654 l‘ who was awalded the majm pumshment

75 by SP-HQrs: Pcehawa] V1de OB No 482 dated 2 2 2018

. . . ‘ : B
Short facts of thc casc ale that the appel!ant whtl
meal involved in c1 lmmai case v1de HR No 872 dated 28 I

Malhm

Planl depdtlmen!al pmecedmp were mm'ltcd

AP eqhawcn was appomtcd as- cnqunv officer. who conduc
i)rs Pe:hawat m@u

findings of the anuny ofllecm the Sl’ H

witich he replied. T he- samc was pu mcd anri found unmmfacto

SLg

his

pla

T

)

rejected /filed.

N

o

1/
2/

-
Rl

4/

He was heaud n per son m 0. & on 7/'%/701 8. Th

explanation. He waq p10v1ded fall opportumty to defend

erefore, his appcal fot re mstatement n selvwe could not be

973 78 /P/\ ddted eshawm 1he Z 3

Copies for mi and n/a lo lhe -,,,", T

SP/HQRSs: Peqhawal ;
PO/OASI/CRC for malung, neccssary cntly in h:s S Roll.|-
FMC along with:-T'M
Official concer ned ‘

h awmdcd him the ma]m pumshmenl ol dlsm:ssal ﬁom selvxcc

preferred by ex-constable Haz Ali

of dismissal from service under PR-

< posted at Traffic Warden {on loan)
0 2017 U/S 335/367-A/148/149-PPC

'1gainst him and Mr. Sardar Ali, I/C
cd a detailed- enquiry. On receipt of
ed him a Final Show Cause Notice to

'y by the SP-HQrs:, Peshawar and as

e Ic]eV'mt record perused along with

hlmself but he failed to offer any

lsible cxplamtmn m hm favoul He was - chalged m a cnmmal case. Besides, he was not

worably acquitted - by the eomt of law rathe1 he was acqmtted on the basis of compromise.

accepted. Hence his appeal is hereby

Ty

. (MUHAMMAD TAH(R) PSP
 CAPITAL CITY POLICE OFFICER,

7/ 3 PESHAWAR

'l: ]




; ; L/o’/;/“ﬁﬂow);f;/d//\/ﬂfuu-fw/
C;// & 794 /ua///// s f’/// ey / (/J/c./j COF”

-

o (3& J@””%/éﬁOvé%ffwg,

. . . ’ ‘ : ' (? 7 ﬂ // |
, ' / o // o //.. (f/-/
At L’}C/'j'/';/jj,://// é)‘?// u///ﬁ/(f/ ;/5///(_//// d 3 ,/ |

o - —L g //Cf//// /ﬂb“-__/ry
B DI ,f»(/{/‘/ ; ‘
’ e ARy

vy / . ,7/
/‘{/‘J//C///J[O/;f/)/j,-o L_//}/O//(//W)O’Jé’/ozc/;@ Js (‘5

e
/»v/_/'J-..///’ﬂ (/‘//}/ (/"/////\/,/U‘// L/J/ W//////

//f; 8//“ cr 37’2?/{5

.. JM L ‘,’” é/ o ﬁ(/// ”/”"/ A ke 4.//(/ ! ﬁ'& | //: £ A/

e L AT wipe //’_ e

L A
é/Jﬁ*//f//ﬂ// [Mu/{,w} L,w e (////u,uw/w ,,J///[ (s/

.Jw)f //gpé / z W o &/«&wﬂw ’//‘Z/_/u(c/g L/

|

!

!

!

/
%w@vfﬁwwz/éwfyﬁ&m»
"bd 5'//£¢ E (////M//? //~//
- Y, , L//,Léf/ /,//
ﬂé/jfxf/ézf/f /&.j{/&&uﬂf/{/wag/(.“/.’

44 o) A §hat.




-

OFFICE O 1HE
INSPECTOR GENER OF POLICY,

Mathra.

,)/5 KHYBER PAKIT  NKITWA .
o PESHAW <
No. S/ojé(’a( ... N8 dated Peshaw  the €9 1970018,
ORDIR

This order is herehy passed 1o dispose of departmental appeander Rule 11-A of Khyber

Pakhlunkhwa Police Rule-1975 submitted by Fx-FC Haz Ali Shah No. €345/654-F. The petitioner was

..... 018 on the charge of

involvement in criminal case vide 1F1R No. 872, dated 28.10.2017 U/S 335/36° AT4R/149-P1PC Police Station

His appeal was rejected 7 filed by Capital City Police Officer. *ueshawar vide order Findst: Np.
273-78/PA. dated 07.03.2018, A7

Meceting ol Appellate Board was held on 21.06.2018 wherein netitioner was heard in persop.

During hearing petitioner contended that the casce is under trial in the Session “ourt and he has been released

by court an bail,

Perusal of record revealed that Hay, Ali Shah Lix-Constable o, [245/654-1 was dismissed

from service by SP/AIQrs: Peshawar vide order dated 02.02.2018 and his appest was rejected / fited by CCPO.
Peshawar vide order dated 07.03.2018. Petitioner failed to advance any plausible explanation in rebuttal of the

charges. Tis case is under trial in the court. therefore. the Board decided that his petition is herehy rejected.

This orderis issued with the a proval by the Competent Authori(y,
Nl Y I )

-

A\
(IRFANJUILATT KIAN)

ALG i.i}t\ail')liiim(cnl,.
For Inspector C‘,’:\g:nt:ml ol Palice.
Khyber !?a’léQthk hwa,

. Peshawar,
No. S/ J6b3— 67 ny. \

Copy of the above is forwarded Lo the:

1. Capital City Police Officer. Peshawar. Scrvice record of the above named Ex-Constable reccived
vide your office Memo: No. 9517/CRC, délted 09.05.2018 is returned herewith (or your office
record. -

2. Supdt: of Police. HOQrs: Peshawar, '

3. PSO 10 1GP/Khyber Pakhiunkhwa, CPO l’\c's;lia';fvar.

A PA Lo A TGPATQrs: Khyber l’uI<11iLt11!<l{;u§';z:.'l’cshawar.

S0 PA W DIGHQrs: Khyber Pakhtunkhwa, I,;{Eﬁ:hawm'.

6. PA 1o AIG/egal. Khvyber Pakhiunkhwa, EEéi}é{»\f&ﬂ'.

Office Supdt: E-1V CPO Peshawar. ;

a
' |

~

-‘k
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;’-:‘BEFORE THE KXYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal N0.922/18.

Haz Ali Shah Ex- Constable No.654 CCP, Peshawar..........ccocecervueennne Appellant
Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. SP/HQrs: Capital City Police, Peshawar.
3.

Capital City Police Officer, Peshawar..........coocecovvrereeennee. Respondents

Reply onAbehaIf of respondénts No.1,2,&3.

Respectfully Sheweth:-

. PRELIMINARY OBJECTIONS.

N oA W N

~ That the appeal is badlytime barred.

That the appeal is bad for mis-joinder and mon«}oi~nder or necessary parties.
That the appellant has not come to this Tribunal with clean hands.

That the appeliant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant concealed the material facts fl:bm Honorable Tribunal.

That the appellant got no locus standi and cause of action to file the instant appeal.

|

|

|

|

' FACTS:-

1-

. 2.

|

|

|

Para No.1 pertains to record, hence needs no comments.

Second part of Para No.2 pertains to court while first part of para is correct to the extent
that the appellant while posted at Traffic Warden Peshawar involved in a Criminal Case
vide FIR No. 872 dated 28.10.2017 u/s 3/35-367-A-148-149vPPC PS Matthra. In this regard
a proper debartmental enquiry was conducted against him, and Inspector Sardar Ali {I/C
PAL) was appointed as enquiry officer. He conducted a detail enquiry. On receipt of finding
of enquiry officer, the competent authority issued him ﬁnél show cause notice, to which
he submitted his reply. After fuffillment all codal formalities he was awarded major
punishment of dismissal from.service. Furthermore compromise in criminal cases admits
guilt of accused. (copy of charge sheet, staten';ent of allegations, enquiry report and final
show cause notice as annexed “A” “B” “C” “D")

Para No.3 is incorrect. In fact the appellant inVoIved in a Criminal Case vide FIR No. 872
dated 28.10.2017 u/s 335-367-A-148-149-PPC PS Matthra. The charges leveled against him
were stane-proved. After fulfilling all codal formalities, he was awarded major punishment

of dismissal from service.

Para No.4 s correct to the extent that charge sheet, statement of allegation were issued

to appellant. Proper enquiry was conducted and a final show cause notice was issued

before passing the punishment order.

b



Para No.5 is incorrect. In fact a final show cause notice was issued to the appellant on

completion of enquiry proceedings, and reply submitted in response to the final show

. cause notice was found un-satisfactory. (Reply of final show cause notice is annexed “E”)

6- ﬁara No.6 is correct to the extent that the appellant filed departmental appeal which after
due consideration was rejected/filed on the ground that the allegation levelled égainst him
were proved. -

7- Para-No.7 is correct to the extent. The appellant filed mercy petition before the appellate
authority, which after due consideration was .also filed/rejected on the ground that the
appellant failed to advance any plausible explanation in rebuttal of the charges.

8- That appeal of the appellant being devoid of merits may kindly be dismissed.

. GROUNDS:-
~A. Incorrect. The punishment order is in accordance with law/rules and liable to be upheld.

B. Incorrect. The appellant was treated as per law/rules, and no provision.of law has been
violated. ' ‘

C. Incorrect. The appellani: was not honorably acquitted rather he was acquitted on the basis
of compromisé. The allegations leveled against him were proved.

: D. Incorrect. The apbellant himself is responsible for the situation by committing gross
g misconduct. |
E. Respondents also seeké permission of this Honorable Tribunal to raise additional grounds
, at the time of arguments. |
PRAYERS:-

In view of the above, and keeping in view thé gravity of slackness, willful negligence and

misconduct of appellant, it is prayed that his appeal being devoid of any legal force may kindly

be dismissed.

rovingial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

Capital City Police Officer,
Peshawar.

Supérintendent of Police,
HQrs: Peshawar.
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BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

O RPPI i
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Service appeal N0.922/18.
" Haz Ali Shah Ex- Constable N0.654 CCP, Peshawar..........cccoevereeevriveirececrenenns Appellant.
Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. SP/HQrs: Capital City Police, Peshawar.

3. Capital City Police Officer, Peshawar............ ettt bt et s eae et Respondents.

AFFIDAVIT

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare that the
i contents of the written reply are true and correct to the best of our knowledge and belief

. and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Police Officer,
Khybeg Pakhtunkhwa,
eshawar.

A
Capital City Police Officer,
Peshawar.

Supefintendent of Police,
HQrs: Peshawar.




CHARGE SHEET

I, Superintendent of Police,
Peshawar, as a Competent
Constable Haz Al Shah No.65 b-1/1245 of Capital City Pulice Peshawar
with the foilowing irrequiarities. :

Readauarters, Capital City Pclice

authorily,  hercby, Charge  thaot

“That you Constable Haz Al Shan fo.654-1/1
fraffic Warden {on oan), Peshawar WEre invoived in
vide FIR No.872 dated 28.10.2017
Mathra. This amounts to Gross mis
/ : - the discipline of the force ”

s white posted at
a crirninal case -
/s 335,367-A/148/149-ppC pg
conduct on your part and is against

You are, therefore, roquireo o SUDMHL your writien defen

2
IR R §

. : seven days of the receipt of i

IS Y g S raraente ees e o - N e
VS Charge sheey 1o the Lnguiry Dificer
( : .

committee, as the case may pe.

Your written defence, i any, should reacn  the Enguiry

Ofﬁcér;/Com.mii:t:ez—: Within the soocifiog senod, failing which it sh;

B TN
PSS LS Daaesel LA

' presumed that have ng defence tw put in ang in
- !

R ARV 2 P LTI .
LA Caue S S TN C

action shafl follow aganst YOU.
Intimate whether yCu desire (o be heard |

TN D
UOSIEDN G

fostatement of allegation is

SUPERD N gt e g e
_ _ - SUPERDN Ji VoLilCE,
< . -

RS, PESHAWAR
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| UBJECT: FINDINGS OF ENQUIRY CONDUCTED AGAINST CONST: HAZ
ALI SHAH NO. 654-T/1245, CCP, PESHAWAR -~

preesr ]

SPECTED SIR "N/O" 95— "z
{m | A e

— G
\ ) I_was_nominated—as=an Enquiry Officer vide order No/. /&L
255/E/PA.dated-07.11.2017-issued- from the office of the Superintendent of
Police Hqrs: Peshawar to unearth the facts -of misconduct on the part of
charged constable Haz Ali Shah No. 654-T/1245. Statement of Allegations &
Charge Sheet vides at “F/A” was served upon the alleged Constable AZ

accordingly. s 203 —

STATEMENT OF ALLEGATION: e /12 —/= 20/8

“That Const: Haz Ali Shah No.654-T/1245 while posted at i
Traffic Warden (on loan), Peshawar was involved in a criminal case vide LL}(
FIR No. 872 dated 28.10.2017 u/s 335,367-A/148,149 PPC PS Mathra.

* This amounts to misconduct on his part and is against the discipline of % g'
the force”. _ MO,
PROCEEDINGS:

To dig out the fact, statements of the alleged constable and the
following concerned were recorded. The alleged constable was also cross-
examined and the relevant record was scrutinized.

1. SI/Oll Farhad Hussain PS Mathra. (statement at annexed “F/B”)
2. Const: Haz Ali Shah No.654-T/1245 (Statement at annexed “F/C”)
3. Report Of DSP/Traffic Hqrs; (annexed at “F/D”)
4. Call Data Record of Mobile # 0346-9206177 of Const: Haz Ali Shah
(annexed at “F/E”)
Statement of SI/OII Farhad Hussain PS Mathra:

SI/Oll Farhad Hussain stated that On 28.10.2017, Complainant
Syed Jalil Bacha s/o Noor Bacha r/o Pir Kalay (Chagar Matti) submitted an
application in. PS Mathra that on 27.10.2017 at 0630 hrs: (1830 hrs evening)
he along with his sons Yaseen Shah, Yasir Shah and Nasir Shah were present
in his General Store, situated in Pir Kalay . In the meantime, Wali ullah shah,
Noor Zameen Shah sons of Noor Nabi Shah, Hilal s/o Lihaz Bacha, Hamad s/o
Azeem Shah, Haz Ali Shah s/o Sameen Shah duly armed with SMGs on gun
point abducted his son Nasir Shah in a Motor Car. In this context, a case FIR
No. 355/ 367-A/148/149 PPC in PS Mathra vide at “F/F” was registered and
investigation entrusted to him. Site plan was prepared on the indication of
complainant Syed Jalil Bacha, eye witnesses Syed Yaseen Shah and Yasir
Shah. In light of the statements of eye witnesses all the charge accused were
found guilty in the instant case but due to 1Tna‘vailability‘neutral'eye‘}_\"itness?
and'recovery of naked video storage.dévice were not found’in the casé-to-verify
whether “the =naked-video - of ~abductee -Nasir = Shah _was_really “recorded “or
otherwise. During investigation  process; no memory card or.USB of Ek?d_video
Cy‘éis'recovered::Later'oan@Eﬁﬁﬁ@ltiW of elders; the matter was patched
up'among the parties and the Honorable Court confirmed:BBATon the basisiof -
{‘.dr_nplomise in favor of the charge accused.
Statement of Constable Haz Ali Shah:

The alleged constable stated that, he was deployed for parking
duty at Board Office (BISE, Peshawar) and as per Traffic Duty Roaster, the
Duty Timing is 0800 hrs: to 1600 hrs:. On 28.10.2017 at 0630 hrs:, he
departed from home for duty and arrived) at 0755 hrs: on duty point (BISE
Parking) and remained there at 1600 hrs: till the end of duty. Then he
returned back to Traffic Hqrs: by private vehicle, changed his uniform and
departed from Traffic Hqrs: Peshawar around 1735 hrs: and reached home

“ e el S
‘ \.\\a’/\f\f\ 'M-« ‘Y\;;&\f Cn O\A'
| A




o @

: (village Pir Kalay/Chagar Mat{i) around 1840 hrs: Moreover, he stated that a
. . few months ago, Nasir Khan s/o Jalil Bacha r/o Pir KaLay Chaghar Matti
ol 'L recorded naked video of his cousin Ameerullah Shah aged 19. In reprisal,
o brothers of Ameerullah Shah (cousins of alleged constable] severely beaten
i Nasir Shah and warned him to be careful in future. Similarly, exchange of
harsh words also took place between Haz Ali Shah and Nasir Shah. The alleged
constable warned Nasir Shah not to commit such deed again otherwise; he
would be handed over to Police. Nasir Shah also reacted in the same manner.
In the meantime, the elders of village Pir Kalay intervened and settled down the

matter for the moment. :

Furthermore, the alleged constable stated that on 28.10.2017,
while he was present in Traffic Hagrs: Peshawar, his cousin Noor Zameen Shah
informed him about registration of FIR against” him and his cousins.’
Furthermore, stated that neither, he was an abettor in the said case nor such
deed being committed. He is innocent and was falsely involved in the case FIR
No 872 dated 28.10.2017 u/s 335,367-A, 148,149 PPC, PS Mathra. - oo
' Answering to a cross-question, the delinquent constable stated
that complainant Nasir Shah & Ameer ullah Shah have family relations. A few
months ago, Nasir Shah recorded naked mobile video of Ameer ullah Shah.
This disgraceful act of Nasir Shah distressed him and his cousins namely Azhar
Ali Shah, Hamad Ali Shah sons of Azeem Shah, Hilal Bacha s/o Lihaz Bacha,
Niaz Amin Shah s/o Niaz Ali Shah and Noor Zameen Shah s/o Noor Zameen
Shah r/o Pir Kalay/Chaghar Matti, Peshawar. : '

To take revenge of such -dishonorable act, his cousins Noor
Zameen Shah, Wali ullah Shah, Hilal bacha & Hamad Ali Shah abducted Nasir -
Shah nearby the mosque of Pir Kalay in a red Suzuki Mehran car and fled
towards Khan Gul Ghari kalay. Owner of the said Red Colour Car is his relative
one Asghar Shah s/o Zewar Shah r/o Pir Kalay. Further stated that, he was’
ciontinuously online through mobile phone with his Cousin Niaz Amin shah s/o
lf\Tiaz Ali Shah r/o Pir Kalay, who informed him to come towards Gul Abad
Ii{alay, ‘he reached there. In the meantime, naked video of victim Nasir Shah
‘was recorded through mobile by Wali ullah Shah. He regained Nasir Shah from
his cousins Noor Zameen Shah, Wali ullah shah etc, called Muhammadi Shah
r/o Pir Kalay and handed over abductee Nasir Shah to him, who further
produced him to the elders of village Pir Kalay. The elders of village patched up
tjhe matter and this compromise was duly approved by the Court.
Report Of DSP/Traffic Hgrs; . : .

As per Special Report (Urdu Version) of DSP Gohar Ali Traffic
HQrs: Peshawar, the delinquent constable was deployed in Board Office
Parking duty (Duty Timing: * 0800 hrs: to 1600 hrs:) After duty hours, the .
gieployed constables departed for their homes on daily basis. Moreover,
explained that on 29.10.2017, he was on weekly leave (Shabashi}) and on

$0.10.2017 remained absent from duty point vide DD report No.04 dated
1130.10.2017.

On 30.10.2017 at 1040 hrs: SI Hussain Khan Moharrar Traffic
Lines, Peshawar was informed by SI/Oll Farhad Khan through mobile number
0315-9901699 that Const: Haz Ali Shah (Warden Police) is charged.in FI
N0.872 dated 28.10.2017 u/s 355/367-A/148/149 PPC PS Mathra., :
CDR of Mobile# 0346-9206177 of Const: Haz Ali Shah

Perusal of the CDR revealed that, on 27.10.2017 at 17:17:20 hrs,
location of Chagar Matti (adjacent to the home village .of Pir Kalay of alleged
constable). The delinquent constable called from his mobile No. 0346-9206177
to mobile No. 3429093465 of his Uncle Alam Shah r/o Ali Muhammad Ghari
and talked him for 51 seconds. Likewise, on 27.10.2017 at 17:18:54, Alam
Shah contacted Const: Haz Ali Shah and talked hirn for 130 seconds. This
shows his presence in the village Pir Kalay/ Chagar Matti, While the occurrence
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; " took giaze an 27.10.2017 at1830 hrs: The alleged constable falsely stated that
“ 7 9 he reachved his home village Pir Kalay/Chagar Matti around 1840 or even late
on ¢=Ny Dasis. .

Const: Haz Ali Shah was continuously on line through his
. : modite # 03469206177 with his cousin Niaz Amin Shah (0314-9705930) & ljaz

; Ali Shah (03149151229) sons of Niaz Al Shah. r/o Pir Kalay from 18:38:54 hrs:
/ to 22:34:09 hrs: on different times. At last, he met him at Khan Gul Ghari
. Kalay where abductee Nasir Shah was in the possession of his cousins Noor

Zamin Shah, Wali ullah shah, Hilal Bacha, Hamad Alj Shah and Niaz Amin
Shah etc.. He handed over the abductee to Muhammadi Shah s/o Noor
Muhammad Shah r/o Pir Kalay who further handed over to the elders of
locality. The elders of village patched up the matter between the parties and
BBA of the accused Const: Haz Al Shah along with others accused was
confirmed on the basis of compromise on existing bail bonds at vide “F/G”

CONCLUSION / RECOMMENDATON:

In view of the above circumstances, recorded statements,
cross-questions and relevant record, it is presumed that the alleged constable
was directly charged along with his cousins by the complainant Syed Jalil
Bacha s/o Noor Bacha r/o Pir Kalay (Chagar Matti) and eye witnesses in the
instant case and considered them guilty. The alleged constable accepted in a
Cross- question that he reached at Khan Gul Ghari Kalay on the call of Niaz
Amin Shah where other cousins Noor Zaniin Shah, Wali ullah shah, Hilal
Bacha, Hamad Ali Shah were also present there. At that time Abductee Nasir
Shah was present in- the possession of above mentioned cousin. The delinquent

‘ constable called to Muhammadi Shah s/o Noor Muhammad Shah r/o Pir Kalay

‘ and handed over the abductee to him who further proceeded him to the elders
-of locality. The naked video was recorded by his cousin Wali ullah Shah in the
instant case. ‘ :

, Keeping .in view the above circumstances, it is concluded
that, the delinquent constable found partially guilty in the instant case. He
revealed his interest in the instant case for joining the real accused mentioned
above on one of his cousin’s mobile call at village Khan Gul Khari Kalay. Being
a member of discipline force, he must avoid joining his accused cousins at MW\
‘Khan Gul Ghari Kalay where an offence of naked video recording was also
committed by Wali ullah Shah. > e

Therefore; it"is Tecommended that he may_be awarded "ﬁf&?’}‘@ "&
Rurii§hr‘nent'df‘“Sto_ppgge'of’iﬁc@‘e?xt:fdr “period~of 01~ year “without 'Qgp/&
[_cu'n'iﬁlativeféffect”_."i_f_appi:oved please. ” - R
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FINAL SHOW CAUSE NOTICE

I Superintendent of Police,- Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary  Rules = 1975 do  hereby  serve upon . you,
Constab!e Haz All Shah No.654- T/1245 the final show cause notice.

The Enqunry Ofﬁcer Inspector Sardar AI| 1/C PAL after
completion of departmental proceedings, has recommended you for
minor_punishment for you Constable Haz Ali Shah No.654-T/1245 as
the charges/allegations leveled against you in the charge .
sheet/statement OF -\ngdilr\q o :

~——f =~

And whereas, the: undersigned is satisfied that you Constable
Haz Ali_ Shah No0.654-T/1245 deserve the pumshment in-the light of
the above said enquiry rcpo»tf L :

- I, competent authority hava,,decide‘d to irhpose upon you the-
—-—————‘_——‘-ﬁ_

penalty "of mlnor/majol:—puﬂ-l%-h'mont“und“ér Pollce Disciplinary Rules',
1975 ' _

1. . "You are, therefore, required - ‘to show' cause as to why "the
aforesald penalty should not be umposed upon you and: also mtlmate'
whether you desire to be heard in person.

2. If no reply to this notice is -eceived within 7 days of its receipt,
in normal course of circumstances, it shall, be presumed that you have

no defence to put in and m that case as ex-parte actlon shall be taken;_
against you.

SUPERINTENPENT OF POLICE
HEADQUA TERS, PESHAWAR

No &LS 3 [ﬂt /PA,. SP/HQr; dated Peshawar theag*%vﬁ}- f2018.. ?

Copy to official concemed
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BEFORE THE_HON'BLE KYBER PUKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

In service Appeal n0;922/2018

Haz Ali Shah EX CONSTABLE eeennne A ppellant

VERSUS

PROVINCIAL POLICE‘ OFFICER KHYBER PUKHTUNKWA &
OTHERS o Respondents
. REJOINDER ON BEHALF OF APPELLANT

TO THE PARAWISE REPLY/ COMMETNS
SUBMITTED.BY REPONDENTS.

RESPECTFULLY SHEWETH,
Reply to preliminary objections:

1. All pfeliminary objections raised by the
respondents are false, incorrect and frivolous. The
appellant is having a genuine cause of action to file -

the instant appeal.

- ON FACTS: -




LTI

1. Para No.1 is admitted by respondents as service
record is in possession of the respondents and
they are not disclosing the current actual facts of

- the case to this Honourable Tribunal.

2. Para No.2 is incorrect the appellant was falsely
changed in case Fir No. 872 Dated 28/10/2017
U/S 355/376-A/148, 149 PPC P.S Mathra
Peshawar and honourable AS] XIV Peshawar
acquitted the appellaht of in the case dated
19/07/2019 and appellant is entitle to be re-
instated with all back benefits. (Order is
attached).

3. Para No.3 in incorrect in fact the appell‘ant was
charged in false case and honourable AS]-XIV

Peshawar honorably acquitted the appellant.

4. Para No.4 is incorrect that no pro.per
~ opportunity of self defence has ‘given to
appellant by the respondents and all the

|
| ‘ N
- allegation of respondent are baseless.

5. Para No.5is incofre‘ct, that no proper enquiry
proceeding was conducted by the respondents
and mere FIR does not mean that appellant has

committed the offence.

6. Para No.6 is ‘incorrect that department

proceeding is against the law and justice and

_ o ) e, - ~ o




appellant was acquitted in the case by _‘AS]-XIV

Peshawar.

Para No.7 is incorrect that appellant cleared -‘
- himself in thlS case for honorable court of AS] ;

| XIV Peshawar

Para No. 8 is incorrect the appeal of appellant is -
full of merits and appellant may kindly bere- -

instated with all back benefits.

Grounds:;

| A. Para No. A is of the ground of commeLnté is

incorrect the major punishment order is improper

- in such case.

: Para No. B is incorrect appellant was not treated as

~ per law/rules .

2. Para No. C is lncorrect the appellant was. acqultted '

: in the instant case

.Para No. D is incorrect the appellant dld not '
' commltted gross mlsconduct | |
.-Para No. E of the GroUnd of eomments' in incorrec't- '
the respondents have no grounds to ag1tate rather

tore- 1nstate the appellant w1th all back beneflts




Wh

It is therefore most humbly prayed that on

acceptance of this i'eioinder the appeal of appellant

as! prayed for may Kkindly be accepted and t_he‘
ap‘.pellant may please be re-instate with all back
benefits.

Dated: 28/11/2019

| Appellant

Th,lrough
ZAHID GUL ‘/)M]

Advocate High Court

Peshawar
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|
PW- ‘1: . Statement of Syed Jalil Badshah s/o Sved Noor Badshah /0
' Asohab Baba Road Pir Kalay Chaghar Matti, Peshawar

(complamant), on oath.

b

Bl

Stated on oath that on 27/ 10/2017 at 6:30 PM, 1 A'alongwith Yaseen

:'
j
I
f
|
|

Slnh N'1811 Shah and Yasir Shah were present in our general store shop

I : .
| H Z

situated at Pir Kalay that in the meanwhile, accused Wali Ullah Shah, Noor
|

'oam’éen Shah, Haz Ali\S'hah, Hilal and Himad r/o'Pir Kaiay duly armed

—~——
-

| .

wnh de’ldly weapons came there in motorcar of red colour when they saw
I
i ' | '
l[us deboarded from the mot01car in question and almod their weapons at us
| .

and Look my s$on namely Na51r Shah on gun pomL in the motorcar m

quest1on After the occurrence, I af once rushed to the Pohce Station Mathra

for iodgm0 the F[R and reported the matter, when the local “police was

|
scubmg the FIR, in the meanwhile SHO concerned recewed information on

t

| A
his moblle that my son Nasir Shah came back to th» house I alongw1th

po i‘ce official and officers came to my house, where my son Nasir Shah -

(vic‘r:im) narrated the story that on their gun point the accused named above
has took off his clothes and made his bare video and also beat him by fists
| E ‘ ' ‘ K
Kicks through magazine of their weapons. I submitted application ExPW-1/1

| B .
vhich is duly signed by me for lodging the FIR against the accused. |

| ; S
chatge the accused for the commission of offence.

|l . . -

| Cross. ... It is correct that we have patched up the matter privately out of

the court and we being complainant party do not want to prosecute the

accused facing trial any further. At the time of occurrence I was present in

¢

|

|

f .
|

|

|

my 1*.;hop.
|
— 4 .'I RCiand AC
. : 16/05/2019
|l co ' ) t ey
' : : L (f nveer Igbal )

PR Y S IASI-XIV, Peshawar,

< - - {Examiaer)
Bession Court Peshawar




1
1
|
a
1
0
|

|

{I " Stated on oath that on 27/10/2017 at 6:30 PML [ alongwith my father = -

nd brothers were present in our general store shop situated at Pir Kalay that

iln the meanwhile, accused Wali Ullah Shah, Noor Zameen Shah, Haz Ali

;Sha.h, Hilal and Himad r/o Pir Kalay duly armed with deadly weapons car.he»

,therjé ‘in motorcar of red colour when they saw us, deboarded from the

| E . ~n o
'motorcar in question and aimed their weapons at all of us and then took me

| N . .
' on .gun point in the motorcar, where the accused named above has took off

my clothes and made my bare video and also beat me by fists, kicks through
magazine of their_,weapo_ﬁs: My father / complainant lodged the report

. accordingly.

. Cross..... It is correct that we have patched up the matter privately out of

| s . . - ) ’
the court and we being complainant party do not want to prosecute the

accused facing trial aﬁy further. - _ ]

T
F : _
l ‘. 4 ) :
1 ROand AC o ' MJ ‘
16/05/2019 - | [ . '. i

(‘fc'mve:er' lgbal )
ASJ-XTV, Peshawar.

{Examiner)
Session CourtPeshawar

PW-2: | Statement of Syed Nasir ‘Shah s/o Syepi Jalil Badshah t/o ‘ 6
Asohab Baba Road Pir Kalay Chaghar Matti, Peshawar

' (victim), on odth.




" The charge has been read over and explained to the accused in their

maternal languages Pashto.

Q1: Have you heard and understood the charge?
Ans:  Yes.

Q2: Do you plead guilty or claim trial?

Ans: No, we plead not guilty and claim trial.

. RO&AC

22/11/2018

3

i RS

Accused Accused

¢er Igbal
ASJ-XIV, Peshawar.

. (Exeminer)
Sestion Court Peshawer

aa /il 2o,
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__/i ' | T CHARGE
b . State .. .. Wali Ullah etc
' FIR No. 872 dated 28/10/2017 u/s 355/376-A/148/149 PPC Police Statlon
/ o \ Mathra Peshawar
- / ‘ -1, Tanveer Igbal, Additional Sessions Jujzlge-XIV, Peshawar do
. hereby charge you accused: b ‘

1. Wali Ullah s/o N001 Nabi Shah, aged about 27 years
Himad s/o Azeem Shah, aged about 22/23 years
Noor Zamin Shah s/o Noor Nabi Shah, aged about 29 years

1]

(O]

‘ ‘" 4. Haz Ali Shah /o Samin Shah, aged about 2§ years
All /o Pir Kalay Peshawar, as follows:

| - Firstly: That on 27/10/2017 at 18:30 hours 1ﬁ the field Deh Garanga
! Payan falling within the criminal jurisdiction of Police Station Mathra, yo.u
! ’ . accused named above alongwith abscor.lding'co,-accused Hilal Badshah,
j : whi!-e duly armed formed an unlawful assemb:ly used force and in
1: « furtherance of common otqject of unlawful asselr'll-ﬂy. Thus committed an
" offence punishable u/s 148/149 PPC within the cogxilizanc‘e of this co-urft.
S,ecoﬁdly: * That on same date, time and ’pl(‘i e of occurrence, you
accused named above alongwith absconding co—abcs:.sed Hilal Badshah, in
1} fu11helance of common ob}ect of unlawful assemHv abducted Nasir Shah
| (son éf the complamant) in 01der to Subject him to ynf;vous hutt. Thus you
I | committed an offence’ punishable U/S 367 }?PC, wr;hm the cognizance of
| 3 this court. |
' Thirdly: .Tliat'011 the sémc date, time and lz'slaf:erf occurrence, you
accused named above alonow1th absconding co-accused Hilal Badshah, in
furtherance of common object of unlawful assembh abducted \!asn Shah
{son of the cpmplainant) and undressed him to dishonor. Thus you
‘| : committed an offencé punishable U/S 355 PPC, «i.fi1.11i11 the .cognizance of
|  this court. | |

‘ ‘ :! And 1 hereby direct that you shall be tried by this court on the said
charges.

| 22/11/2018 -
‘ * Tanveer Igbal

ASI-XIV, Peshawar.
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| IN THE COURT OF MS ZEBA RASHEED,
b ADDITIONAL SESSIONS JUDGE-XIV. PESHAWAR

RDER-

19/07

\'{.

R
es‘nﬁ"‘ ¥

/5_9

1 Accused _facing trial Wali Ullah, Hamméd, Noor: Zaman and

Hz{az Ali Shah on bail present. Accused Hilal Badshah is

" absconding. SPP for the State present.

2. This order is intended to disposed off the application of

i ac:_cuéed facing trial u/s 265-K Cr.P.C seeking their acquittal in case

i

FIR No.872 dated 28/10/2017 U/S 367/355 PPC of Police Station

Mathra Peshawar.

. Q%&{L’}ED

~

3. Facts in brief of the case ere'that on 27/'}0/2017 cOmplainaﬁt
S;ed Jalil Badshah through written applieation feported th.e matter to
the local poiice to the effect that on the fateﬁlll,day at 06:30 PM he
alenzgwith his sons Yaseen Shah‘ Nasir Shah enci. Yasif Shaﬁ, Were
plesent at their General Store 51tuated at Pir K'ilay in meanwhlle
accused Wali Ullah Shah, Noor Zamin Shah sons of Noor Nabl \
Shf.}h, Haaz Ali Shah S/O Samin - Shah, Hilal S/0 Lihaz. Badshah,
Hdmmad S/O Azeem Badshah R/O Pir Kalay while duly armed w1th
klaqhankove came in a red-colour motorcar W ht‘n they deboarded
frc}fn the motorcar,Athey on gu; point abducted son of complainant

namely Nasir Shah by getting him into :;the 'moto_r_car. T_he‘

coinplainant visited Police Station for regi.stratilon of FIR in

s TETE me'a,ntime complainant received a telephonic call from his home that

inery

the abductee Nasir Shah came back to the house. The complainant

Peﬁiha‘malongwnh SHO and other police ofﬁc1als returne 1) hlS house where |

\



@

| the abductee Nasir Shah reported that he was abducted'by the above

| accused and was taken'to an unknown place where on gun point they

ha\ie undressed him while accused Wali Ullah also made‘l’his video

and thereafter they beaten the abductee Nas1r Shah with fists, krcks

I and Butts of weapons and threatened him not to dlSClOSG the matter to

| anyone Hence the instant FIR got regrstered

o 4. The matter was investigated into and complete challan was put

. oin court agamst the accused facing trial on 13/02/2018 Accused

' were summoned out of whom accused Wah Ullah Hammad Noor

. 7aman and Haaz Ah Shah had appeared while accused namely Hilal

' ~ did not appear pefore the court and had gone into hldmg and

ultimately he was declared absconding end proceedmcs u/s 512

" Cr.P.C was initiated against him. Copies were provided to the

accused facing trial Wah Ullah, Hammad Noor Zaman and Haaz Ali

. Shah in compliance wrth Sectron 26.) C Cr.PC. Charge u/s

355/367/148/149 PPC was framed agamst the accused 1o w‘mch they

pleaded not guilty and claimed trlal Thus the prosecution’s

witnesses were summoned Complamant ‘%) ed Jahl Badshah and the

N | alleged abductee Syed Nasir Shah appefm d before‘the court and

| i were exammed as PW1 and PW2 respectwely On 16/05/2019

counsel for accuse.d facing trial submitted apphcatlon for acquittal of

accused facing trial w's 265-K Cr.P.C.

5.  1have heard learned counsel for accused facing trial and APP

(Exammér) . ,
izn Court Peshawa for the State and perused the case file. | ’

Bessto
| A

| |
!




(Exs iEaiaer)
Copying Agens ¥ Sessioiz
Pc&ﬁ:ﬁ?&m

i
!

B
I
|

* completion and necessary compilation.

6. Perusal of record fe_veals that complainé,nt Syed Jalil Badshah

snd the alleged abductee Syed Nasir Shah appeared and were

exammed as PWI and PWZ respectlvely who categorlcally stated

that they have patched up the matter prlvatel,/ out of the court and -
"':chey being complaina‘nt party do not Want to. prosecute the accused
facing trial any further. Keeping in‘ view the statements of
:'c;:omplainant and the alleged abductee the:'-.‘evidence ‘is deﬁcient

enough to support the charge and there appears no probability of

‘Gonviction of accused. Tt would yield no fruit if all the prosecution’s'

‘witnesses are examined.

7. in view of these circumstances, there appears no probability of

‘conviction of the accused facing trial. Resultantly, by allowing, the
¥ :

'ap‘plication ws 265-K Cr.P.C, the accused Facing trial Wali Ullah

y : : . : , '
: Shah, Noor Zamin Shah sons of Noor Nabi Shah, Hﬁaa_szli Shah S/O‘

¢ Samin. Shah Hammad S/O Azeem Badshah as well as abscondmg

. co- -accused Hilal S/O Lihaz Baddhah (in hls absentla) are acquitted

of the charges leveled against them. They are - on bail. Their bail

bonds stand cancelled and sureties are absolved from the hablhty of

ba11 bonds Case property, 1f any; be kept intact till the expuy perlod

of appeal/revision. File be consigned to Record Room after its proper

Announced e :
: s. Zeba Rasheed,
Additional Sessions Judge XIV
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KHYB

| To

Subject: -

ER PAKHTUNKWA SERVI‘CE TRIBUNAL, PESHAWAR

No._[4§e /ST Dawed 39 /27 /2021

The Superintendent of Police Headquarters,
Government of Khyber Pakhtunkhwa,
Peshawar.

JUDGMENT IN APPEAL NO. 922/2018, MR. HAZ ALI SHAH.

I am directed to forward herewith a certified copy of Judgement

dated 05.07.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR™ «
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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- BEFORE THE KITYRER PAKIITUNKHWA SERVICE 'I‘RIBUAI., .
L ,}}},; Appeal No. 104972015
M " ' .
. ’k' i r)/ -
n’. Il’ ’ B .
o ar Q Date ol Institution .. 16.09.2015
R ‘ -
Y, J) Date of Decision .. 10.07.2017
Mulnmlmd Arif ] :X-Constable No, 642 son ofNau"shacl Khan, . .
R/O Kh]ushm Payyan District, No%hcm : (/-\ppt_:]lan'{)
YERSUS -
1. 'f'Hp District Police O (Mcer, Newshera and olhers, (I‘\esp(')nd'cnts)
o MR T\/iU[l/\T\/l\/[/\D ARLY I/\N :
S “Advocate | - Yorappellant,
MR, I\/\BIPUI,T AT KITATTAK,
v A ~11~;\c1\m1u General IFor respondents.
| % MR NIAZ MUTAMMAD I\IMN L - CUAIRMAN
/ _ MR GUIL ZIR KHAN ' MEMBER e
..._lIQ.wl_N_l_
NIAZ MUTHAMMAD KITAN, (_H/\II\M!\N Arguments of the learned -

counsel (or the parllcs heard and recerd perused,

\C?

© 2 Briel facls giving risc (o the present appeal arc that the appellant Wwas

dismissdd [romi service an 08.07.2015 against which he filed departmental appeal

(the dale of which is ot knawn to the appeilant or vespondents). Thig dcpei‘rtm’cnta!'

' appéal \.L/i‘ls decided on 25.08.2015 maintaining the original orddr of chsmlssa] [rom

) suvm hn,nu, lhc appcl!anl (iled the present appeal-on 16.09.2015 5.

Thereason or -
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dismissal ol thc appellant from service is his involvement it a criminal case which -

was the basis of the whole proceedings.

ARGUMIENTS o : » I o
3. The learned counscl for the hppeliant argued that the appellant was acquitted - . . I
ih the criminal case which was the basis of disciplinary procecdings. That the. . N

anunv ollicer qubmlmd his report priér to the acquittal of the appcllaﬁt in which
'thc cnquiry nlhcm opined that the comph;mnt ol the 011mma1 casc was plcqsml/ed
by the accused in “criminal casc and that the compromisc in the criminal case was
nol volnnt.nv The lecarmed counscl for the appellant rcl‘crréd to final order of
“eriminal case dated 13.01.2016 which ac’cmdmo to learned counscl lor the appdhm
sp(,ai\; of acqmltai ol the accused on merit and is a proof that no unduc pmquuc was R
-apph:‘d by thc accused. Hc (urther argued that alter {he acquittal in c,umm'\i case | o S

IR

"m\.ll'\ing is laft \vlth the dop.n'lmom to dismiss the appetlant [rom scrvice as l.l ‘ B

' \v'lmlc's‘tm‘y has ‘been washed out. The learned counsel for the appcllant Farther

argued that the principle of fair trial has not been observed by the enquiry olficer as

: his opih_ion is based on his personal knowledge and no statement ol witnesses have
hun lu.mdu\ por any chance of crogs-cxamination was ailoxdcd to the appclhm.

The lcarned u.mmsd lor the appeiiant relied upon 3 judgments cnuucd "Dzrector

|

: |
General Inlellloence Bzu ecan. Islamabad Vs. Muhammaa' Javed and o!he: s’ tepOLtcd , R i
\

|

as 2012-SCMR-165. "Malik /fvhm ul Tag Vs, Dir ecloﬂ of I ood Pwyab Lahme and - '
another” rchorlcd as 1991-SCMR-209 and “l'-l'abibuilah. Bhutto Vs. Director™ }
reported as 201 1-8CMR-1504,

- b "W _._,_, » 1y 1 R . : '_ ) : | " P i

4, Qn the other hand learned Assistant Advocate Czcnual moun.d thal Ll
z\ppcllam has, failed to provide copy of dupmtmcnmi ﬂppcal which can resultin .-

pr cxumliw_ thal the same was time barred. 1le further argued that the cnqmrv ofl

»
[ ]

has dul\r ncuondcd the stalements ol al\ he concerned wnnccscs by dﬂmdmg 1hc




B

" opportunity of

' A'pnnuplg of M\\f that departmental moccadm

'pmt:cuhn;_js and initated alter the ace

6. - So lar as the First judament relied
appcll s LOI’ILC‘II'I(,L' itrelate
-with conviction in crime which has got no relevancy:

second ruling is also distinguishable from the I

Ihe |1I(‘°.L,ﬂl casce |

1c!w¢ml lo Phc plcscm case becaude the cnquiry olhun ha

_rt:cmdin_g' ol evidence of the wiltnesses and (,ondnclmu the cnq

R

. .. - © rys
cross-cxamination to the appeltant,

cannot be made ground lor :,\onoumon in disciplinary

proceedings, In ths lCSpCCl

he ptLS‘iCd inta xcrvmc Judaments reported in 2006- S(‘MR 165) "007 S(‘MR-563 :

cmcl 2008- S(‘MI\.-I 151,

—

CO'NCI' LUJSTON,

v

Yo Aller hearing arguments of the icarned counse! lor both the parties ‘and

pcrusing:lhc vecord this Tribunal reaches the fondmlon that it is by now settled

snmultanccwsl}v and outcome ol one proceeding has got no ellect on the other, So

nuch so tlml A dcpallmvnlal enquiry on the s

quittal in the criminal can result in penalty in

(:Iisciplimiry pmcccclings. This principle has bu:ﬂ approved in a 1u(lnmonl by Lll

anouxl 8111)1unc Court of Pakistah in cas

D,\mon Superintendent, Multan™

reficd upon by Assistant Advocale General.

$ 1o the pavmentol I)zy‘ll which was »\'lonﬂly cqudtcd

>
N

acts of the presentcase-because in the
reported casc the dismissal was based on conviction which is not the present case, In

.

he dismissal was made prior o the order of the cumuml courl. So

I‘mjas the third ruling submiliccl by the fearned counsel for 1110 appcllant is

.

.

coneer nr~cl il pcrlmm o th«, personal knowled

8 chd his 01‘)|mon after

uiry in disciplinary

,pmcccdmszs. he opinion ol ihe Lnguiry  Olficer regarding pressurizing
- M. < = S e

.

Phat acquiittal in criminal case

g8 and criminal procccclings can run

same set ol facts in those ol criminal -

S f‘nlrlkd “Ml(m (‘hulam Sarwar . Vs, -

reported as 2013-SCMR-714 and also in cases

upon by the lLdl'nLd (.ounstl for Lhc

with the present case. The -

gc-of the cnquny officer w]mh 1S nol

of

TR Ta T




- complainant by accused was also the result of his own findings and has got no
A3

relevance ta the order of the criminal courl.

N

7. As a nutshell of !hc above discussion no case is made out by the appelltant =~ .. - ‘ |

which is hereby dismissed. Partics arc Ief to bear their own costs, File'be consigned

Lo the record roonr,

-

. . . : ) . S
o (NIAXMUTIAMMAT KHAN) . 3
. ' | U CHAIRMAN |
(GUL ZEB Kiany _ S
MEMBIER , . o
L
ANNOUNCED ' P
10.07.2017 ?
.
'
&
;_
.
e
b4
.“—
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BEFORE THE KHYBER PAKHTUN {HWA SERVICES TRIBUNAL,
PESHA\t {AR.

Seﬁyié'égﬁppeai Nc 922/2018

o
- Date'of institution .. 23.07.2018
- Date of Decision- ...-05.07.2021

t

Haz Ali Sh"ah', ~~E$<-§ionstable.No. 254, Police Lines Peshawar

District.
.. (Appellant) '
o ' VERSUS

' Inspector General of Police Khyber Pakhtunkhwa Peshawar and
‘two others.

. (Respondents)
Mr. ZAHID GUL, ' |
Advocate - --- For appellant.

. MR. KABIRULLAH KHATTAK; ! - B
Additional Advocate C.er\oml - ---  For respondeiits.
MR. SALAH-UD‘-;DIN'?.'_ | --- MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --:. MEMBER (EXECUTIVE

JUDGMENT:

L N -
_Z ‘/ SALAH4UD—DI|§‘»!-‘-.‘MEMBER:~ “The appéllant has filed the
instant Service Appeal ‘against the imp igned order dated 02.02.2018 ‘
passed by the competant Authority, wliereby he was dssmissed from
service, as well as agamst the order of tlie appellate Au’chorlty, whereb\,

%

' the departmental appeal of the appellant was rejected.

Z. Precise facts ar?{g that the appe lant while serving as Traffic
Warden Peshawar, was charged in case FIR No. 872 dated 28.10.2C17
under sections 335/367-7/143/149 PP’ registerad at Police Station
Mathra, therefore, disccibli’ha.ry action wa- taken agains't him and on the

. P . A e . ) .
cenclusion of inquiry he was dismissed 1’om service. The departmental




5 .

£ (R
{‘ " ' {4ty
v

v/ appeal of the ap'p"e‘l'lant 'Wa's 3nsp turned down, hence the instant Service

Appeal. L

/ 3. Respo.ndents‘;suph"sitted-repiy, wher=in it was mainly alleged that
/ ' as the appellant was Eharged in. a crimiinal case, therefore, proper
/ L inquiry was conducted agalnst him under Police Rules, 1975 and the

allegatlons agamst h1m stood proved, l ance he was dlsmlssed from

service. -

4. Learned couhs'el‘flor the appellant has argued that after charging
of the appellant in criminal case, the respondents were required to have
suspended him and should have waited for conclusion of trial of the
appellant', however the ir-'espohdents dismissed the appellant in a hasty
manner, without complying the relevant provisions of inquiry as
prescribed in Police Ru‘leé, 1975. He next argued that the appellant was
fa‘lfs.ely implicated in tﬁveleritr‘_‘rﬁnal case and has been acquitted by a
competent court. He™ ?fpr‘s:vil”fe’ﬁ contended that the appellant was
proceeded against on the ‘g'ro:un'd of his involvement in the criminal
case, however' the acquittal: pf tlje appellant has vanished the very
ground, which providéd base for disciplinary action against the
appellant. In the last he argued that the iripugned order of dismissal of .
the appellant is wrohg and illegal, hence !f-able to be set-aside. Reliance
was placed on 2019 Pi'_C (C.S) 255, 2@63 PLC (C.S) 514, 2001 PLC
(C.S) 667, 2013 SCMR 752, PLD 2010 Sudsreme Court 695, 1998 SCMR
1993 and PLJ 2015 Tr.C (Services) 152.

—7

_Z_i s, On the other hand, learned Additional Advocate General has
contended that the appellant was involvec:i in a criminal case, therefore,
disciplinary actlon was taken against hm in accordance with Police
Rules, 1975 and after conducting of proper inquiry, he was rightly
dismissed from service. He further conte: 1ded that the acqulttal of the
appellant, in crlmlnal case - ;annot ent;tke him to be exonerated in
disciplinary action taken -against him by the competent Authority.
_Reliance was placed on 2010 SCMR 1982, 2006 SCMR 554, 2006 SCMR
453, 2013 SCMR 911 and 2013 PLC (C.5) 1071.

i

6. ~ Arguments heard.g‘and record perused.

7. The appeliant waé“ serving as Traffic Warden Peshawar, when he
was charged in. case’ FIR No. 872 dated 28.10.2017 under sections




335/367-A/148/149 ~ PPC 'registered at Police Station Mathra.

Disciplinary action was initiated against the appellant on 07.11.2017

and he was dismissed 'fr;)m service vide order dated 02.02.2018 passed

by the co‘mpetent Auth’o’rlty;w'l'he appellant was charged for a criminal

offence, therefore, the department was required to have followed the
procedure as laid down jn Article-194 of Civil Service Regulations, which

is reproduced as bhelow:\-'g, |

"A Government Servant who Fas been charged for
a criminal offence or debt and is committed to prison
shall be consm’ered as under suspension from the date -
of his arrest. In c’a’se such a Government servant is not
arrested or is released on bail, the competent Authority
may suspend h/m by specific orc/er if the charge
against him IS _connected witp his position as

government servant or is likely to émbarrass him in the

y, discharge of h/s dut/es or involv: es moral turpitude.

Dunng suspension period the Government servant shall

N e et

e be entitled to the. subsistence grant as admissible

P
under F.R-53".

L

A perusal of record wou’l'd shovv that upon receipt of the inquiry report,
opinion of DSP/Legal wéé sought whose opinion was in the nature that
as the criminal case. was stll sub ]UdICt in the court, therefore, the
outcome of the inquiry may be based on the decision of the court. The
competent Authority, however did not wait for the outcome of the
criminal case and- cllsm'ssed the appellant by ignoring Article-194 of

Civil Service Regulatlons

8. . The department 'bad initiated disciplinary action against the
appellant on the sole gn'ound that he was charged in case FIR No. 872
dated 28.10.2017 under'sections 335/367-A/148/149 PPC registered at

Police Station Mathra, however the appelliant has already been acquitted

in the said. case vide' ‘order dated 19. 07 2019 passed by learned

Additional Sessmns Judge XIV Peshawar. Nothing is available on the
record, which could show that the acquittal of the appellant has been
challenged by the respor{dent's through filing of appeal before the higher
forum, therefore the order of acqwttcl of the appellant has gain

finality. It is now well settled that acquittal of an accused in a crnmmal

x‘\1 v‘.\

-
O e
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case, even if based on benefits  of doubt, would be considered as
“honourable. The ap;)ellant -was dlsrmssed from service on the sole
ground of His chargmg in criminal caw, however upon acqulttaf of the
appellant, the very ground ‘on the bas's of which disciplinary act|on was
. taken agaanst him, has va"nshed away therefore, the order of dlsmlssal

of the appellant cannot remaln in field.

9., In view of the"a_boVe discussion, the instant appeal is accepted by
' setting-aside the order of.dismissal of the appellant and he is reinstated
in service with all back benefits. Parties are left to bear théir own costs. .

File be consigned to .t,he.‘reco:;d room.

1

ANNOUNCED ,
05.07.2021 z

’ . - (SALAH-UD-DIN)
MEMBER (JUDICIAL)

\/‘/},’L///_\
(ATIQ UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

il
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. BEFORE THE KHYBEK PAKHTUN {HWA SERVICE TRIBUNAL

f"h

PESHAW..R el R
. Bty e, H&
Appeal No __Q 2+ 2018
7 | Mases. Z5’7"¢ 21

Mr. Haz Ali Shah, Ex Constable No. 654, Police Lines Peshawar
District '

Appellant

VERSUS

1. The inspector General of Folice Khyber Pakhtunkhwa
Peshawar
2. The Superintendent of Police Head Quarters Peshawar.
3. The Capital City Police Officer, Peshawar.

Respondents

| APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 19.74 AGAINST THE IMPUGNED
'ORDER DATED 02/02/2018 WHEREBY THE APPELLANT
DEPARTMENTAL APPEAL DATED 07/03/2018 HAS BEEN
prﬂ todny REJECTED ON NO GOOD GROUNDS.

THAT ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED
ORDER DATED 02/02/2018 AND DATED 07/03/2018 MAY

- VERY KINDLY BE RE-INSTATFD ON SERVICE WITH ALL
BACK BENEFITS ANY OTHE R_REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED IN FAVOUR OF THE APPELLANT




