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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

' '*1

PESHAWAR,

Service Appeal No. 922/2018
M

... 23.07.2018Date of Institution

... 05.07.2021Date of Decision

Haz AN Shah, Ex-Constable No. 654, Police Lines Peshawar 

District.
... (Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Peshawar and 

two others.
(Respondents)

Mr. ZAHID GUL, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR, SALAH-UD-DIN
MR, ATIQ-UR-REHMAN WAZIR —

JUDGMENT:

The appellant has filed the 

instant Service Appeal against the impugned order dated 02.02.2018 

passed by the competent Authority, whereby he was dismissed from 

service, as well as against the order of the appellate Authority, whereby 

the departmental appeal of the appellant was rejected.

SALAH-UD-DIN, MEMBER:-

Precise facts are that the appellant while serving as Traffic 

Warden Peshawar,, was charged in case FIR No. 872 dated 28.10.2017 

under sections 335/367-A/148/149 PPC registered at Police Station 

Mathra, therefore, disciplinary action was taken against him and on the 

conclusion of inquiry he was dismissed from service. The departmental
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appeal of the appellant was also turned down, hence the instant Service 

Appeal.
%

Respondents submitted reply, wherein it was mainly alleged that 

as the appellant was charged in a criminal case, therefore, proper 

conducted against him under Police Rules, 1975 and the

3.

inquiry was
allegations against him stood proved, hence he was dismissed from

service.

Learned counsel for the appellant has argued that after charging 

of the appellant in criminal case, the respondents were required to have 

suspended him and should have waited for conclusion of trial of the 

appellant, however the respondents dismissed the appellant in a hasty 

without complying the relevant provisions of inquiry as 

prescribed in Police Rules, 1975. He next argued that the appellant was 

falsely implicated in the criminal case and has been acquitted by a 

competent court. He further contended that the appellant was 

proceeded against on the ground of his involvement in the criminal 

however the acquittal of the appellant has vanished the very 

ground, which provided base for disciplinary action against the 

appellant. In the last he argued that the impugned order of dismissal of 

the appellant is wrong and illegal, hence liable to be set-aside. Reliance 

was placed on 2019 PLC (C.S) 255, 2003 PLC (C.S) 514, 2001 PLC 

(C.S) 667, 2013 SCMR 752, PLD 2010 Supreme Court 695, 1998 SCMR 

1993 and PU 2015 Tr.C (Services) 152.

4.

manner.

case.

On the other hand, learned Additional Advocate General has 

contended that the appellant was involved in a criminal case, therefore, 

disciplinary action was taken against him in accordance with Police 

Rules, 1975 and after conducting of proper inquiry, he was rightly 

dismissed from service. He further contended that the acquittal of the 

appellant in criminal case cannot entitle him to be exonerated in 

disciplinary action taken against him by the competent Authority. 

Reliance was placed on 2010 SCMR 1982, 2006 SCMR 554, 2006 SCMR 

453, 2013 SCMR 911 and 2013 PLC (C.S) 1071.

5.

Arguments heard and record perused.6.

The appellant was serving as Traffic Warden Peshawar, when he 

was charged in case FIR No. 872 dated 28.10.2017 under sections

7.
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Police Station Mathra.335/367-A/148/149 PPC registered at 
Disciplinary action was initiated against’the appellant on 07.11.2017 

and he was dismissed from service vide order dated 02.02.2018 passed 

by the competent Authority. The appellant was charged for a criminal 

offence, therefore, the department was required to have followed the 

procedure as laid down in Article-194 of Civil Service Regulations, which 

is reproduced as below:-

"4 Government Servant who has been charged for 

a criminal offence or debt and is committed to prison 

shall be considered as under suspension from the date 

of his arrest. In case such a Government servant is not 

arrested or is released on bail, the competent Authority 

may suspend him, by specific order, if the charge 

against him is connected with his position as 

government servant or is likely to embarrass him in the 

discharge of his duties or involves moral turpitude.

During suspension period the Government servant shall 

be entitled to the subsistence grant as admissible 

under F.R-53".

I

A perusal of record would show that upon receipt of the inquiry report, 

opinion of DSP/Legal was sought, whose opinion was in the nature that 

as the criminal case was still sub-judice in the court, therefore, the 

outcome of the inquiry may be based on the decision of the court. The 

competent Authority, however did not wait for the outcome of the 

criminal case and dismissed the appellant by ignoring Article-194 of 

Civil Service Regulations.

The department had initiated disciplinary action against the 

appellant on the sole ground that he was charged in case FIR No. 872 

dated 28.10.2017 under sections 335/367-A/148/149 PPC registered at 

Police Station Mathra, however the appellant has already been acquitted 

in the said case vide order dated 19.07.2019 passed by learned 

Additional Sessions Judge-XIV Peshawar. Nothing is available on the 

record, which could show that the acquittal of the appellant has been 

challenged by the respondents through filing of appeal before the higher 

forum, therefore, the order of acquittal of the appellant has gain 

finality. It is now well settled that acquittal of an accused in a criminal

8.
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even if based on benefits of doubt, would be considered as 

honourable. The appellant was dismissed;; from service on the sole 

ground of his charging in criminal case, however upon acquittal of the 

appellant, the very ground on the basis of which disciplinary action was 

taken against him, has vanished away, therefore, the order of dismissal 

of the appellant cannot remain in field.

In view of the above discussion, the instant appeal is accepted by 

setting-aside the order of dismissal of the appellant and he Is reinstated 

in service with all back benefits. Parties are left to bear their own costs. 

File be consigned to the record room.

case

9.

ANNOUNCED I?/-05.07.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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ORDER
05.07.2021

-Appellant alongwith his counsel Mr. Zahid Gul, Advocate, 

present. Mr. Muhammad Raziq, Reader alongwith Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed 

file, the instant appeal is accepted by setting-aside the order of 

dismissal of the appellant and he is reinstated in service with all 

back benefits. Parties are left to bear their own costs. File be 

consigned to the record room.

on

ANNOUNCED
05.07.2021

zz-
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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On account of Public Holiday (Kashmir Day), the case ii^^ 

adjourned to 05.04.2021 for the same. ,

05.02.2021

: A .
I.- ■

•-An ■

Nemo for appellant.05.04.2021

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on ^17 /2021 

before D.B. Notice be issued to appellant/counsel for 

the date fixed.
V.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

\
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Due to.COVlD19, the case is adjourned to 

5. ! it 72020 for the same as before.
fTt .2020

05.08.2020 Due to summer vacation case to come up for the same on 

06.10.2020 before D.B.

Nemo for appellant.06.10.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Lawyers are on general strike,. therefore, the case is 

adjourned to ^ 2|tll.2020 for arguments, before D.B. 

Appetlant/counsel be put to notice for the date fixed.

w
(Rozina Rehman) - 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)

Due to non-availability of D.B, the case is adjourned to 

05.02.2021 for the same as before.
24.11.2020
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23.01.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council/ 

learned counsel for the appellant is not available today. Mr. 

Kabirullah Khattak, Additional AG for the respondents present. 

Adjourned to 13^3.2020 for rejoinder and arguments before 

D.B.

.•
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hah) (M. Amin Khan Kundl) 

Member
s

Member
;.
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13.03.2020 Counsel for the appellant present. Mr. 

Muhammad Jan, DDA alengwith Mr. M. Razlq, Reader 

for respondents present. Representative of the 

respondents submitted copy of departmental appeal 

filed by the appellant which is placed on file. Learned 

counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 13.05.2020 

before D.B.

-■
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Counsel for the appellant and Addl. AG aiongwith 

Muhammad Raziq, HG for respondent present, Written 

reply submitted. The appeal is assigned to Q,p fpf 

arguments. The appellant may subipit rejoinder, within, a 

fortnight, if so advised,

12.07.2019

Member

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,26.09.2019
■ ^ ■ '^ Assistant AG for the respondents'preseiit; Learned counsel Tor the

appellant requested for adjournment. Adjourned to 28.Ip.2019 for 

rejoinder and arguments.before D.B.
(HUSS'^^I^HAH)

MEMBER
.N KUNDI)(M. AMIN

MEMBER
..:

Clerk to counsel for the appellant present and submitted 

rejoinder. Due to general strike of the Pakistan Bar Council, the 

case is adjourned. To come up on 23.01.2020 before D.B.

28.11.2019

\

MemberMember

•'•v
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27.03.2019 Clerk to counsel for the appellant present. Written reply not 

submitted. Muhammad Raziq H.C representative of the 

respondent department present and seeks time to furnish written 

•'.reply/comments. Granted. Adjourn. To come up for ^written 

reply/comments on 25.04.2019 before S.B ■

Member

25.04.2019 Counsel for the appellant present. Addl: AG alongwith 

Mr. M. Raziq, H.C for respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned. Case to 

come up for written reply/comments on 19.06.2019 before S.B.

i

(Ahmau Hassan) 

Member

19.06.2019 Appellant in person and Mr. Kabirullah Khattak, 
Additional AG alongwith Mr. Muhammad Raziq, Head Constable 

for the respondents present. Written.^ reply on behalf of 

. respondents . not .submitted. Representative ^pf the .department 

. requested for further adjournment. Adjourned but as a last chance. 
Case to come up for written reply/comments.on 12.07.2019 before 

S.B.

» '

V

(Muhammad Amin Khan Kundi) 
Member
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¥Service Appeal No. 922/2018C>

Appellant in person present. Security and process 

fee not deposited. The appellant is directed to deposit 
security and process fee within 3 days, thereafter, notice be 

issued to the respondents for written reply/comments for 

04.02.2019 before S.B.

12.12.2018

Muhammad Amin Khan Kundi 
Member

for theAppellant in person and Addl. AG 

respondents present.

Learned A AG requests for adjournment as he has not 

been contacted by the representative of respondents 

regarding preparation of requisite reply. AdjQumed to 

27.03.2019 before the S.B.

04.2.2019

■ 'h
Chairman

Dlng?jp^rYci cjnSS^a^memlUnis^

t r'
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• r*29.08.2018 Counsel for the appellant Haz AN Shah present. 

Preliminary arguments heard. It was contended by, learned 

counsel for the appellant that the appellant was serving in 

Police Department as Constable. It was further contended 

that the appellant was dismissed from service vide impugned 

order dated 02.02.2018 on the allegation that he 

involved in a criminal case. It was further contended that . 

that the appellant filed departmental appeal which 

rejected vide order dated 07.03.2018 hence, the present 

service appeal. It was further contended that the appellant 

has been granted pre-arrest bail by the competent court of 

law on the basis of compromise and the trial of the accused 

has not been concluded so far. It was further contended that 

neither proper inquiry was conducted nor opportunity of 

cross examination was afforded to the appellant therefore, 

the impugned order is illegal and liable to be set-aside.

was

was

V ’

r

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued, to the 

respondents for written reply/comments for 26.10.2018 

before S.B.

M
(Muhammad Amin Khan Kundi) 

Member

f
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Form- A

FORM OF ORDER SHEET
Court of

922/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Haz Ali Shah presented^pday by Mr. Zahid 

Gul Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order dease.

23/07/2018
1-

1 I?-----
REGISTRAR

This case is entrusted to S. Bench for preliminary

hearing to be put up there on /gr
2-

CHAIRMAN

None present on behalf of the appellant. Adjourned. 

To come up for preliminary hearing on 04.10.2018 before

29.08.2018

S.B.

(Muhammad Amin Khan Kundi) 
Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal ^ /2018Service

Mr. Haz Ali Shah

VERSUS
o

The inspector General of Police Khyber Pakhtunkhwa 

Peshawar etc

INDEX

PagesAnnexureDescriptionS.no

1-4Service Appeal1.
••A" and "B”copy of FIR, Application of BBA and 

judgment ASJ-XI dated 08/1112017

2.

“C” and “D”Copy of application to SSP Office and 

Disciplinary action on dated 

07111/2017

2.
if-n

copy of charge sheet and order in dated

09/11/2017 
tridtt 2-- ^

“E” ^ P3. I-

Copy of Show Cause Notice4. ^1
“B’Copy Departmental appeal and 

rejection order

4.
t/

W’ . ,Copy of Application and Rejection 

Order dated 04/07/2018

7.
" I

Dated 1810712018

Appellant
Through

lAHlD GUI. ADVOCATE HIGH COURT 
PESHAWAR 
Cell No 0301-8870932

Office Address: Near Labour Court Judicial Complex Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

No.

PESHAWAR
unal

i\MAppeal No 2018

Mr. Hoz All Shah, Ex Constable No. 654, Police Lines Peshawar

District

Appellant

VERSUS

1. The inspector General of Police Khyber Pakhtunkhwa 

Peshawar

2. The Superintendent of Police Head Quarters Peshawar.

3. The Capital City Police Officer, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 02/02/2018 WHEREBY THE APPELLANT

DEPARTMENTAL APPEAL DATED 0710312018 HAS BEEN

REJECTED ON NO GOOD GROUNDS.1aicdto-^sy

M-egasErar
■>^p

PRAYER

THAT ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED
ORDER DATED 0210212018 AND DATED 0710312018 MAY
VERY KINDLY BE RE-INSTATED ON SERVICE WITH ALL

BACK BENEFITS ANY OTHER REMEDY WHICH THIS

AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED IN FAVOUR OF THE APPELLANT

i



Respectfully Sheweth:-

On Facts:

1. That appellant was appointed os constable No 654 in the 

respondent deportment and right from appointment the 

appellant served the respondent departmental quite 

efficiently and up to the entire stratification of this 

superiors.

2. That during performing duty on FIR No 872 dated 

2811012017 U/s 355-367A-148-149 PPC in P.S mothro was 

registered against appellant and appellant moved on 

application for Pre-Arrest Boil to Concerned Court and 

learned ASJ-XI has granted ad interims pre-arrest boil to 

appellant and then it was confirmed on basis of 

compromise doted 08/11/2017 by the learned ASJ-IX, 

(Copy of FIR, BBA, and Judgment doted 08/11/2017 ore 

Annexure “4” and

3. That in the above mentioned cose the appellant moved 

on application to SSP office for his innocence in the 

above mentioned cose but it was vain and Disciplinary 

action was token against the appellant doted 

07/01/2017) ( Copy of application to SSP Office and 

Disciplinary action are annexure (“C” and ''D”)

4. That in the criminal cose the appellant was charge

sheeted vide dated 09/01/2017 ( Copy of Charge Sheet
^ ^ . . 1 

and order is annexure <^SrA4Ss>^

A bD

2,. 2- • oo i'? ,

t r>

L
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5. That final show cause notice was issued to appellant by 

respondent No 2 but the notice was not served upon the 

appellant(.c6py of Show Cause notice Is annexure “F”).

6. That felling aggrieved from the impugned order dated 

02/02/2018 the appellant moved departmental appeal 

to respondent No 3 but it was rejected on no good 

grounds. ( Copy of departmental appeal and rejection 

order ore attached as annexure “G”)

7. That appellant also moved application to the respondent 

No 1 but it was also rejected dated 04/07/2018 ( Copy of 

application and rejection order are attached as 

annexure “H”)

8. That appellant having no other remedy but to file the 

instant appeal on the following grounds amongst the 

others.

GROUNDS:

A. That impugned order dated 02/02/2018 is against the 

law, facts and norms of natural justice hence not 

tenable and liable to be set aside.

B. That appellant has not been treated by the respondent 

department according with law and rules in subject 

noted above and as such the respondents violated



fw articles 4 and 25 of constitution of Islamic republic of 

Pakistan 1973.

C. That there is no evidence available whereby it could 

have been proved that the petitioner has willfully 

misconducted himself in department.

D. That appellant is jobless since his dismissed from 

service, therefore entitled to be reinstated with all 

service benefits.

E. That appellant seeks the permission of the honourable 

tribunal to rely on additional grounds at the time of 

hearing of appeal.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed far.

Dated 18/07/2018

Appellant
Through

ZAHID CUL

ADVOCATE PESHAV/AR

AFFIDAVIT

I, Mr. Haz All Shah, Ex Constable No. 654, Police Lines 

Peshawar District, hereby solemnly affirm and declare on 

oath that the contents of this service appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been conceptM^^^^i this honourable court.

Deponent
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!■

ana. aue-.to tba’ir jffor'ca I, have been patched, up th-,- mautar

on oath tt^otwith :the above-named accpaed as.they stated 

innocent .in the., instant 7fl3Q and X satisfied theirthey are
■y

statements bdrora- the elders and now I slongwith ali^uctee

namely .SYbL RASIR.SHAH SfO ^JaI.IL SHAH oo.as not wants

agoinst the above-namedfurther in the instant
there foie to r;la.ase

case

7A.' accu'suit^ We,

dacilA-rht-l'p.p./fCcmpn^TTiise and bo placed pp cn set our this'7 ■pi

Ho'n’ble Court to pleasetherefore, reojiast this 

confirm their pre-srr.isf bc:^l in pd instant ccs» snci Wd

got no ob iyction . for-it. ,. ■ ;

file. We,
have
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c ) A

Joint sfate'mehi of

Syedfivdal Shah

Syed, Nisar Shah both sons, of Noo 

■" Kalay Askhab'Bab'a Charghar'Mitti,

/!

■ Badhshah resident of Pir 

esiiawar on oath:
2

• ID

■

We^ai'e eomplainaht party in case FIFfNo. 872 dated 28/10/2017 

under section ;355/367-A/l'48/149' PPC ; registered at police station 

Mathra; Peshawar; The report was lodged by Syed Jalal Shah regarding 

the abduction of S.yed.Nisar Shah. A
; Now, .with the intkventioiT of elders of locality- I have effected 

Wali Ullah Shah,a genuine compromise with the accused/potitioneis 

Haaz, Noor Zamin Shah'and Hamaad Alj Shah as they jiave stratified

. Thus we have pardoned them inus regarding their innocent in this case 

the name ofaImightyy\fah.and have got 
of their BBA in the instant case. In this , egard, the written affidavit

objection on confirmationno

I
Ex:PA is correct.and correctly bears out thumb impression/signatuies.

R.0.&.A;C

Dated:'X)4/l;l/2017

ainanl_ CompSyed Jalal Shah 
CNlCNo. 17301-6108456-5

.abduc feeSycd.N.isar Shah. ' . : •- ! ^
CNlCNo. I.730.1-9387455-5 .

V
■Amjad.

Alldithalia'rSessions Judge -XI, 
JSC. Peshawar

Muhammadl^y

M'



•
-^2f./v< ..

Order:
04/11/2017/

/ on ad'APP- for- the^state: present; Accuked/petitioners

pre'an-est-bail: with couriserpre sent. Syed Jalal Shah

complainait party present and 

atement recorded and

interiiii

and 'SYed: Nisaf Shah, the 

submitted arnciavU:;Ex:PA: and: their st

same be rec|uisitionedplacdd on .file. Record rjot received, the

V. ^ .

'd j^aeed Amjad, 
fe, Peshawar

' Muhanii: 
AD&S>Vll!

>:'n AMIAD,
-yi, pr-si-iAWAiL

tuf nniiPT OF .MUHAtylMAILSAEI 
0iSTRICT & FFFFIONS lUPGE

::i.N
• ADDL:-

BBA petition No'.-B47 of.2.01.7

‘Wah ,Ullah etc va the State

OP
08.11.2017 'ad..interim pro arrest bail with 

Shah ; and Syed Nisar Shah 

Recoi'd received and

' Accused 7 petitioner

counsel ■ present.' Syed rlahl

{cdmplai nari t partyi: Present i n, person

0 n

n
'p;iaced::pnlil

. ■ THe2cusedi peUtioner..WalirtUah Shah s/o Noor Elahi

Sliah, Neor 7ani('en Shall s/e

- 'Noor ; Elahi dndeNaz.'All -shah 's/o Samen Shah seek
;eonfirraationu,f thiir prearrest-ba-ihin case FIR No. 872 dated 

28:iO'.2(n7,:u/S 3t;s/3657-A/14B/149 PPG PS Mathra on the

basis :dfc:oiT!proml{i o'

Sfiah, llaiiia'i.i Ali Sh'ali s/o A/.cM‘I11

i.e." 04.11.2017, the 

Siah and victim Syed Nisar
b.n ■■■ previous, . date. . of .hep.ring 

t:omp]ai.nam. namely Syed jali!

'. VtShah appcaPo'ii be/ore'the coLirt and recorded ilieii' statement

tliat through/lh#^---'5-
A 0 ^■ ■ ' ror'Coni.p.r.oMise, wherein they slat e.c

2 2 /t



■■ ■ •^47/RRAof':i017rnnnl:.orclencli'- OH:h'l.2017 

intcryaniioi. oi thc ddcrs of locniity, nyy hnve patched up the 

matter wjth the accused / petitioners named above and have
them

■-/ -I

accused./, petitioners have satisfiedpardoned .them as
regarding , their innodence. in this .ease. They have got no

tobiectioivoa contirmation of instant EjBA petition.
though dfi'ence ;i67-A is nor|dmpoundabie in nature 

U/S 34S PPC but it is settied .principie as laid down by the 

Hon'ble Supenor Courts that baii can be granted even in non- 

coritpoundabie offences as the fate of prosecution case wouid

acquittal.The remaining' sections ol lav^

:■ Mo.reover,' complainant and victim 

diave got no objection (in confirmation of ad interim pre arrest 

b-vir oh tiVe basis of, compromise already granted to the 

accused/ petitioners by this court The accused / petitioners
; have,.joinec.. .investigation and .nU required for further

are
ultimately end on

COm po u n da d 1 e i n na tii re.

in.vesli{4atiqn..
■ ; Hence-dn .view of above, ad interim pre

already.granted to jaccused/petitiohers
thedrasi. ol cbhipromise (nvejisting bail bonds. Record 

. ,:bquisitioned be returned to the.qiarter concerned while file

" after necesshry completion and compilation, be

arrest bail 

is hereby confirmed.........

on-

of this cour.i
consigned-lo record room.

■

/
Announced-
68.lT.2d'l7. . - . Muhammifid^cm^V^

■Addl: SessrjjdsVdg^'^^' Peshawar

■' CERTIFIED TO C0.PYfpio:.”..
lord /

SK;;. / >
-- /'h y\ •I

1 , (SEr;afvj."?r)
CbpyiuB Agciicy Sc-Ysioii Court 

rwlunvur: dyvSdt-T/ffOdJl d
''' \

V.
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A>v vKe ;o
DISCIPLINARY ACTION \

\
\I, S.up.erinte,ndenl: ..or :Po.!ice,: Headquirters, CapiV.al City 

Police Peshawar.; ac :a-competent .authority/arri the opinion that 
Loj.iS.t3.bie.Ho.7^All-ShaJitha5i render|;-;d tiirn- self liable to 

be proceeded against. undet/the .or 
1975 ■-'■/■■■■d '

\,

■vision.or Pol!ce,;Discipiinary Rules

statement OF ALLEC,ATIQN

^hat ConstabIe_J:ia7:.:Alj/j3hah^^Jd9,,6S^
)/-.|-'eshawar ■ was' ■involved 

vide PlR No.872/dated ;28;i0-:40I7. ii/s . 375.567 
Mathia. Ihis amounts, to. gross/rniscanduct on his .part and against tne

5,_. while posted at 
in a cnrrnnal caseTrathe Warden (on loan

-A/jd8/ld9-PPC PS

discipline of the force.-" ^

For the purpose of ScrutinieioJi the. conduct, of said accused witn 

reference" to thedaiDove. 'oileqatid

Office A

ns an . enquiry is ordered and 
_•- is, '- apafOnted as Enquiry

The Eo.ggiry;.Qrficer shall, in accgrdancejwith the provisions 
of the Police Disciplinary iRu|es/,i9;
of hearing to the,■accusediofficer,. record Vii?; finding vdtnin 30 days of 
the receipt of this/Q.rder,. rnabew:ecorn.rhendations os. to ounishrnent oi 
other appropriate^ctioo.agaidis.

2.

provide, reas'oriaoie opportunity0 t

di-ta accused:'V

3. The; a'ccusgG;'sfid.it ioindfid pfoccediryj on thci .d 
and place fixed tyy/hetEngui.ry Officer.- w :

te tirvio

#
d SUPEldU^lTRN-DENT Or POLICE, 
■OdEADfi^AftT FRS, PESi-iAWA!>

2r-S^Sr*Zi..cl/h7PA,-.'d.a'te'dlPesf!d vva-" tfie 'No. 07/a ./low

i is directed to
finalise the afor.ernentidn.ed depcOdrnentaLp'i 
stipulated period .under.the provisior/cLPoiice-Rules- 1975. 

Official concerned - d-'■

ceding withinoc

2

I

i



V

A v^rv-ejQ ^
CHARGE SHEET \

\
Supeh^l;G;n:den^;^o^: MicG, Headquarters./Capical CTy Police 

;a;.' Competent '.'authority-,

I i
thathereby, chargePeshawar, as

. Constable ,HazAlLShalLj^oJ35fl,J/lM;5 of Capital City i’olice Peshavvar
■;

with the luliowing.irregutaritiesv

"That you Coxi.^abJejHa_Z;/Mi3iLqh..J^ix-654H^/ch2^^^^ posted at
TrafTic Warden (on' loan}-, Peshawar were irwolved in a cnrnirial case 
vide FIR No.872 dated ■28.1€:2017 u/s 335,367-A/148/1^9-PPC Pb 
Mathra. This arnouhts to gross misconduct on your part and is against 
the discipline of .the-force.".-

vvritiOh del once within, 

to tfie Enquiry Officer
You are, therefore,: fequireo lo. subhi.it your 

days of tho receipt.'of this 

committee, .as 'the case'.may.;.be:

charge sheetseven

reach tfie Enquiry 

v^r;icfi ;i shall ho.:
should •Your written . defence; '.if any, 

Officoh/Cornmittee' withirvthe.'so>ecjried period, fa ling 

thato'iave no dcYefj.ce . to ' put • i.n an;J, in that case ex panepresu mec 

action shall follow against you.

.Intimate whether,you:cjesireito be heard iniperson.

nclosed'. 'A statem.ent.-of: a-llegatioj-h isi

mOENT OF POLfCE, 
TTERS, PESl-iAV\/AR

. SUPElhr 
■ -.HEiKOQUh

f-

J

I

:

. r.. i
:n >:■ ■ >
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of Capita! City
'

■■.loan) is hereby 

effecu

Ali Shah [\o.6S4-T/lC45

rraffic Warpen (on

Police Lifies vCith 

fir No^872

i
-V. Constable .Haz

while" posteti-at

•v

E Police Peshawar 

placed.under su 

due to involvement 

U/S 355/367-A/148A'9

idimediaie 

dated -28.10.201/
i;pensibn;& closedRO

ir^5dnminai;case vine
';

-PPC PS .R.athra.I

i is being issued tomf allegationssheef .&jsummary jCharge

him separately

EU OENT Oi-'tlOLlCE 
^.1-ER pE^HAt^^AR*

.'.v supes-H'i''
' headqu

^l'7gO.B No 

Dated
;•

aatedl-'esriawdr.^;:jPA/SlVH.Qrs: ;
No.AE.rXl

; Copy to: •
^ Peshawar1 The Capital'Oty’/Rolice.Qffioer

The SSP oAratio.tVs, Pesnawar 
DSP H.Qrs:,;Peshawa'r. . 

g CRC S-OASl; ;
6: f-tnC 7. Officiarconcerned. ..

2.
3.

\

s'/

-I

:■

\ «h
\

b
sU-'''1

,.41.'•• 1

1: ■ E

i



A ^ .r 7/
OR D E R
This -office; order I relates to the disposal of formal 

idepartmental enquiry against f.nnstable " ^ warden (on

ion the allegations/charges that he hr No.872 dated
(loan'i Peshawar involved in criminal case. vide i-ik 
ts,10.2017 u/s 335/367-A/148/149-PPC PS Mathra.

f
i

* .
in this regard, he was placed under susp^^f n > issued

Charge sheet datd^^Kl 2^ol^7^^DeTartm1nSrenquirv

Peshawar vide N0.3269/GC datea ui. nnrhamp PAU HeIwas initial J. coaductad by ,‘XX*

w» dXrxs
Xd 'd- »Pv»E "Iffiou. c„d.u«ti»d 

;effect vide enquiry report NO.203/LB dated |2.01.2018.

iinnn \A/hirh the DSP legal opinion was sought. He opined
Ida. tbe ,cc„»d cddstabla -as cb.^gad ,or his »
STbi'idXetS'^afX'XrlXadisiod.

0„ racaiyihg lb. fiddiag of E^j b *>=! *'3»l S™”'
was issued final show cause notice which hi recei ,.P .............

I

I ■

.. On 02.01.2018,! another enqiiiry shah*"whTch

Traffic authorities in the jpy officer recommended
received through W/CCPO- wherein the Enquiry Officer
him for major punishment, wherein, the opinion 

again sought.

of DSP Legal was

is-also under the direct 
of lending andopined that the traffic upjt is

b^rbSrauthoS^^^^ nofa^risT Therefore, SSP Traffic is competent 

to dispose of the enquiry please".

J'He

Tn the light of recommendation of. both E.O, DSP 

opinion & other material

Pi.a.fpiind.rY Rnip's-i q'75 with immediate effect T-'

c
I dent of police

ERS, PESHAWAR
- r . suf^erint;e 

headqua^
:l/2012 ^ / Dated_T_/.MOB. NO.

U--^ ■ < /^Z-IP MSP/dated Peshawar the.

Copy of above is forwarded for information & n/action to;

J 2-. / 2- /2018
No

)

The Capital City Police Officer, Peshawar. 
,/ DSP/HQrs, Peshawar.
./ Rnrlnot Off.irpr

i
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u

FIMALSHOM^ CAOSE-NOTICE '

V- "' ■ ^

>

I Superintendent of,Police, 
Police Peshawar, as competent authority, 
Disciplinary

-Headquarters, Capital • City 
under the provision of Police 

serve upon you, 
e final show cause notice.

■ Rules do ■ he'eby
' Constable Haz Aii Shah No.654-T/1 24-S th

1975

The Enquiry Officer, . Inspector Sardar Ali I/C PAL, after 
completion of departmental proceedings, has recommended you for 
minor punishment for you Constable Ha; Aii Shah No.654-T/1245 as 
the charges/allegations leveled against you in the. charge
choot*nf d 1 Ionc

t « V* w w  ̂r I « • f •W '—• ! 1 ? ^ ^ • •w' J ? 5 I

And whereas, the undersigned is 
Haz Ali Shah No.654-T/1245 deserve th 
the above said enquiry reports.

satisfied' that you Constable 
e punishment in the light of

I, competent authority, have deci'Jed to impose upon you the 
penalty of minor/maior' punishment under Police Disciplinary Rules 
19,75. ,

You are, therefore, required to .bhpw cause, as to why the 
aforesaid penalty should not be impose^ upon you and: also intimate 
whether you desire to be heard in person

If no reply to this notice is received within 7 days of its receipt, 
in normal course of circumstances, it shall, be presumed that you have 
no defence to put in and in that case as ex-parte action shall be taken 
against you.

1.

.

2.

5

t\
SUPERINTBNpENT OF POLICE, 

; HEADQUARTERS, PESHAWAR
\-V,

I-/PA, SP/HQrs: dated ' PeNo. C/-L shaw.ar the 2018. I
V

Copy to official concerned

i

1

■i-ri

\

j

.■Ja
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
. Phone No. 091-9210989 
Fax-No. 091-9212597

ORDER

This order will dispose .off departmental appe'a 

Sliah No. 1245/654-T who was awarded the major punishment 

19j75 by SP-HQrs: Peshawar vide OB No,- 482 dated .'2.2.2018.';

• preferred by ex-constable Haz Ali 

of dismissal from service under PR-

) •
-> Short facts of the case-dre that the appellant .while posted at Traffic Warden (on loan) 

Peshawar involved in.cfiminai case vide FIR.No,dated 28.10'.201 7 U/S 335/367-A/148/149-PPC 

PSjMalhra, y .

3. Proper ■dcpartmcnlat proceedings were initiated, against him and Mr. Sardar Ali, 1/C 

Pd IPesliawar was appointed ,as-enquiry officer, who con.duc 

die findings of the enquiry .officers, the SP-Fld^rs: Peshawar issu
ed a detailed'enquiry. On receipt of 

id him a Pinal Show Cause Notice to 

'ich he replied. 1 he same was perused and found unsatisfacto 7 by the SP-HOi's:. Peshawar and as 

c h awarded him the major punishment of dismissal front seryice.

wl

SLl

He was, heard in person; in 0.1^/ on 7/3/201 8. TlVp'relevant record perused along with 

explanation. He was; provided full, opportunity; to defend* himself but he failed to offer any 

lisible explanation... jh..his favour:' He was charged in', a ( riminal case. Besides, he was not 

lorably acquitted Ipy; the^ Court, of law rather he was'acquitted on the basis of compromise, 

irefore. his appeal for re-instatement in sefvice co.uld not be accepted. Hence his appeal is hereby 

ccted /filed.

4.

his

pid

ho

Th
Ii-c.)

I
I

(MUHAMMAD TAFlfR) PSP 
CAPITAL CITY POLICE OFFICER, 

7/3 PESHAWAR

^73 —7^ VPA, dated Peshawar the yNc __2(jl:8

Copies for inf and n/a to the:-'. .. . . ' j 

SP/HQRs: Pes.ha,war..
PO/OASI/CRC.for making necessary entry in his S.Roll. 
FMC along withTM'
Official concerned. ■
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ovv\CKO) in-: 
inspector grnrr

KHYRI'R PAKI-r
PluSflAW <.

... „ /I cialcd Peshyw

OK POl.lCK 
'^KIIVVA

/ ^7/2018.ihc

ORDKl^

Hiis order is hereby passed lo dispose of deparlmenial under I^.iie ! I-A of Khyberappr
PakhLunklnva Poliee Rule-1075 siibmitled by Kx-KC Ha/ 

dismissed IVom
Ali Shah No. *'dS/dSd-T. The pctilionei' 

dated 02.02,2018
was

serviec by .SP/lIQrs: I’’cshawar vide OP No. 482. on the eharge (d‘
case vide i-iR No. H72. diuccl 28.1 0.20 i 7 U/S .7.7.V26 A/l48/i4<)-Pi>(; Police SUilioninvolvement in eriminal

• Mathra.

His appeal was |■eiee(cd / lilcd hy Capital City Police OITicer. ■■eshawar vide order l-indsp i>

27.V78/PA. dated 07.0.T2018.

Meeting of Appellate i^oard was held on 21.06.2018 wherein petitioner 

During hearing petitioner eonlended that the 

by eoLirl on bail.

was heard in person 

case is under trial in the Session ‘'.0>urt and he has been released

Peru.sai of reeord revealed that 11a/ Ali Shah lA-Oonslable ■ 

Tiom serviee by SP/I IQrs: Peshawar vide order dated 02.02.2018 

Peshawar vide order dated 07.0.0.2018.

. 1245/654-1 was dismissed•o

and his appeal was rejeeted / filed by CCPO. 
i'elilioner failed to advanee any plausible explanation in rebuttal of the 

chiirgcs. Ills ease is under Irial in the court. Ihereforc, the Board decided dial his petition
is hereby rejeeted.

I his order is issued with (he approvid by (he Cnmpclenl Andiorily.

\ f
CIZ(lUKANmtdJll KH^N) 

AIG/Ii.sHablishj-i^nt. 
i-or inspectorb^en^u-al of Poliee. 

Khyber Pa1^l;iLunkhwa. 
Peshavvar.No. /18. \

C,opy nl the above is forwarded lo the;

1. C.apita! Culy Poliee Oliieer. Peshawar. Service record of the above named Bx-Constable

vide your olTiee Memo: No. 9517/CRC. dated 09.05.2018 is returned herewith for your office 

rcc(M-d.

2. Supdi: of Police. I IQrs; Peshawar.

I SO 10 iCiP/Khyhcr PakhiunThwa. CT'O Pcshawtir

'■. I’A lo Addl: KiP/lIQrs; Khyber Pakhlunkhwa.'Peshawar.

5. PA to DK.i/l-lQrs; Khyber Pakhlunkhwa. Peshawar.
x* *

6. PA to AiG/Kcgal. Khyber Pakhlunkhwa. Pe.shawar.

7. Office Supdi: 1.>!V CPO Peshawar.
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ife BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No.922/18.

Haz Ali Shah Ex- Constable No.654 CCP, Peshawar, Appellant

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. SP/HCirs: Capital City Police, Peshawar.

3. Capital City Police Officer, Peshawar Respondents

Reply on behalf of respondents No.l; 2, & 3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and mon-joinder or necessary parties.

3. That the appellant has not come to this Tribunal with clean hands.

4. That the appellant has no cause of action.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant concealed the material facts from Honorable Tribunal.

7. That the appellant got no locus standi and cause of action to file the instant appeal.

FACrS:-

1- Para No.l pertains to record, hence needs no comments.

2- Second part of Para No.2 pertains to court while first part of para is correct to the extent 

that the appellant while posted at Traffic Warden Peshawar involved in a Criminal Case 

vide FIR No. 872 dated 28.10.2017 u/s 335-367-A-148-149-PPC PS Matthra. In this regard 

a proper departmental enquiry was conducted against him, and Inspector Sardar Ali {I/C 

PAL) was appointed as enquiry officer. He conducted a detail enquiry. On receipt of finding 

of enquiry officer, the competent authority issued him final show cause notice, to which 

he submitted his reply. After fulfillment all codal formalities he was awarded major 

punishment of dismissal from service. Furthermore compromise in criminal cases admits 

guilt of accused, (copy of charge sheet, statement of allegations, enquiry report and final 

show cause notice as annexed "A" “B" "C" "D")

3- Para No.3 is incorrect. In fact the appellant involved in a Criminal Case vide FIR No. 872 

dated 28.10.2017 u/s 335-367-A-148-149-PPC PS Matthra. The charges leveled against him 

were ^‘Pid-proved. Afterfulfilling all codal formalities, he was awarded major punishment 

of dismissal from service.

4- Para No.4 is correct to the extent that charge sheet, statement of allegation were issued 

to appellant. Proper enquiry was conducted and a final show cause notice was issued 

before passing the punishment order.

••• j



(J' 5- Para No.5 is incorrect. In fact a final show cause notice was Issued to the appellant on 

completion of enquiry proceedings, and reply submitted in response to the final show 

cause notice was found un-satisfactory. (Reply of final show cause notice is annexed "E")

6- Para No.6 is correct to the extent that the appellant filed departmental appeal which after 

due consideration was rejected/filed on the ground that the allegation levelled against him 

were proved.

7- Para No.7 is correct to the extent. The appellant filed mercy petition before the appellate 

authority, which after due consideration was also filed/rejected on the ground that the 

appellant failed to advance any plausible explanation in rebuttal of the charges.

8- That appeal of the appellant being devoid of merits may kindly be dismissed.

GROUNDS:-

A. Incorrect. The punishment order is in accordance with law/rules and liable to be upheld.

B. Incorrect. The appellant was treated as per law/rules, and no provision of law has been 

violated.

C. Incorrect. The appellant was not honorably acquitted rather he was acquitted on the basis 

of compromise. The allegations leveled against him were proved.

D. Incorrect. The appellant himself is responsible for the situation by committing gross 

misconduct.

E. Respondents also seeks permission of this Honorable Tribunal to raise additional grounds 

at the time of arguments.

PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, willful negligence and 

misconduct of appellant, it is prayed that his appeal being devoid of any legal force may kindly 

be dismissed.

rovinilal Police Officer, 
Khyter Pakhtunkhwa, 

/ Peshawar.

Capital City Police Officer, 
Peshawar.

Superintendent of Police, 
HQrs: Peshawar.
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BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Service appeal No.922/18.

Haz Ali Shah Ex- Constable No.654 CCP, Peshawar Appellant.

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. SP/HQrs: Capital City Police, Peshawar.

3. Capital City Police Officer, Peshawar................................ Respondents.

AFFIDAVIT

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

rr

Provincial Police Officer, 
Khybeif Pakhtunkhwa, 

Ifeshawar.

Capital City Police Officer, 
Peshawar.

Superintendent of Police, 
HQrs: Peshawar.
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1: ■ 1- Supenntendenl; of Poiice; Headquarters, Capira! (dfy Police 

c! competent: nuthonly^ h^-reb^
I ■ i £;aflstattle HazmShMLM.654of'a245 Of^ Capital City 

With the foiiovvMig irregularities.

i-
Peshawar, as

.charge that 
Pohce Peshcvvar

Traffir'jqu,654--r/i^ wtine oos.'od 

M'-ifhrct The- -8.iO..Aj^/ U/S 3ae,36/-A/.i48/l'49-PpC !^S ■
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You are, therefore, 

-Sevan days of the 

committee, as the case

1. fv^Anreo !:o subriiiu your wriiten defence

ro the .br^iuiry Officer

v\/ithin
receipt of iiiis charge sneet.;

may oe. .

Your written defence if shouldany,
Officer/Cornrnittee witfsin the specified 

presumed that have

f eacfi the 'ErjQuiry 

period, failing v^hicfi it shai-i be
no defecice to out in anc in that case cxpai'ce.

action shall follow against you.

Intimate whether you desire to be lieard i'! person.

statement of aliegation CJ eiohoseCi

su?B<m 6f CENT OF POLICE, 
H £ A rx) ij y c rc Rs, ] di s h a vy a k
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aBJECT: FINDINGS OF ENQUIRY CONDUCTED AGAINST CONST: HAZ 
ALI SHAH NO. 654-T/ 1245, CCP, PESHAWAR*

1\lo ^ -d-U- 7>-/Respected sir.
, /
(

_ I _was—nominated - as ^ an Enquiry Officer vide 
2^/E/PA.dated-07.11.2017-issued-frorri the office of the Superintendent of 

. . Police Hqrs: Peshawar to unearth the facts of misconduct on the part of 
charged constable Haz Ali Shah No. 654-T/1245. Statement of Allegations 86 
Charge Sheet vides at “F/A” was served upon the alleged Constable 
accordingly.

! - V

2^3
/2 2-^/S/-STATEMENT OF ALLEGATION:

“That Const: Haz Ali Shah No.654-T/1245 while posted at 
Traffic Warden (on loan), Peshawar was involved in a criminal case vide 
FIR No. 872 dated 28.10.2017 u/s 335,367-A/148,149 PPC PS Mathra. 
This amounts to misconduct on his part and is against the discipline of 
the force”.
PROCEEDINGS:

x.

To dig out the fact, statements of the alleged constable and the 
following concerned were recorded. The alleged constable was also cross- 
examined and the relevant record was scrutinized.

1. SI/Oll Farhad Hussain PS Mathra. {statement at annexed “F/B”)
2. Const: Haz Ali Shah No.654-T/1245 (Statement at annexed “F/C”)
3. Report Of DSP/Traffic Hqrs; (annexed at “F/D”)
4. Call Data Record of Mobile # 0346-9206177 of Const: Haz Ali Shah

(annexed at “F/E”)
Statement of SI/OII Farhad Hussain PS Mathra:

SI/Oll Farhad Hussain stated that On 28.10.2017, Complainant 
Syed Jalil Bacha s/o Noor Bacha r/o Pir Kalay (Chagar Matti) submitted 
application in-PS Mathra that on 27.10.2017 at 0630 hrs: (1830 hrs evening) 
he along with his sons Yaseen Shah, Yasir Shah and Nasir Shah were present 
in his General Store, situated in Pir Kalay . In the meantime, Wali ullah shah, 
Noor Zameen Shah sons of Noor Nabi Shah, Hilal s/o Lihaz Bacha, Hamad s/o 
Azeem Shah, Haz Ali Shah s/o Sameen Shah duly armed with SMGs on gun 
point abducted his son Nasir Shah in a Motor Car. In this context, a case FIR 
No. 355/ 367-A/148/149 PPC in PS Mathra vide at “F/F” was registered and 
investigation entrusted to him. Site plan was prepared on the indication of 
complainant Syed Jalil Bacha, eye witnesses Syed Yaseen Shah and Yasir 
Shah. In light of the statements of eye witnesses all the charge accused 
found guilty in the iristairt case but due to unavailability‘neutral ^eye_witness"^ 
^d'recovery of nalced^video.stdrage^device'were not founduh the case to verify^ 
v/hether^^ejm^ed^video “of-"abductee“ Nasir-Shah ^was_ really “recorded or 
otherwise. During investigation processrno memory card onUSB oT nak^"^ide^ 
was^recoveredrLater onrdue_tb~intervention~bf elders,^ th“e"matter was“^atched \ 
up'among the parties and'the’Honorable'Court confirmed'BBATon’-the'.basiS'Of' >
ccOTpmrnise in favor of the charge accused. ’ -----------——------------------------^
Statement of Constable Haz Ali Shah:

The alleged constable stated that, he was deployed for parldng 
duty at Board Office (BISE, Peshawar) and as per Traffic Duty Roaster, the 
Duty Timing is 0800 hrs: to 1600 hrs:. On 28.10.2017 at 0630 hrs:, he 
departed from home for duty and arrived) at 0755 hrs: on duty point (BISE 
Parking) and remained there at 1600 hrs: till the end of duty. Then he 
returned back to Traffic Hqrs: by private vehicle, changed his uniform aird 
departed from Traffic Hqrs: Peshawar around 1735 hrs: and reached home
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(village PirKaJay/ChagarMattlj around 1840 hrs: Moreover, he stated that a' 
few months ago, Nasir Khan s/o Jalil Bacha r/o Pir KaLay Chaghar 
recorded naked video of his cousin Ameerullah Shah aged 19. In reprisal 
) rothers of Ameerullah Shah (cousins of alleged constable) severely beaten 
^asir Shah and warned him to be careful in future. Similarly, exchange of 
harsh words also took place between Haz Ali Shah and Nasir Shah. The alleged 
constable warned Nasir Shah not to commit such deed again otherwise- he 
would be handed over to Police. Nasir Shah also reacted in the same manner.
n the meantime, the elders of village Pir Kalay intervened and settled down the 

matter for the moment.

Matti

^^^thermore, the alleged constable stated that on 28.10.2017 
while he was present in Traffic Hqrs: Peshawar, his cousin Noor Zameen Shah 
informed him about registration of FIR against him and his cousins. 
Furthermore, stated that neither, he was an abettor in the said case nor such 
M committed. He is innocent and was falsely involved in the case FIR
No 872 dated 28.10.2017 u/s 335,367-A, 148,149 PPG, PS Mathra.

Answering to a cross-question, the delinquent constable stated 
that complainant Nasir Shah & Ameer ullah Shah have family relations, 
months ago, Nasir Shah recorded naked mobile video of Ameer ullah Shah.
his disgraceful act of Nasir Shah distressed him and his cousins namely Azhar 

All Shah, Hamad Ah Shah sons of Azeem Shah, Hilal Bacha s/o Lihaz Bacha 
Niaz Amin Shah s/o Niaz Ali Shah and Noor Zameen Shah s/o Noor Zameen 
Shah r/o Pir Kalay/Chaghar Matti, Peshawar.
„ revenge of such dishonorable act, his cousins Noor

ameen Shah, Wall ullah Shah, Hilal bacha & Hamad Ali Shah abducted Nasir 
Shah nearby the mosque of Pir Kalay in a red Suzuki Mehran car and fled 
towards Khan Gul Ghari kalay. Owner of the said Red Colour Car is his relative 
one Asghar Shah s/o Zewar Shah r/o Pir Kalay. Further stated that, he was' 
Gontmuously online through mobile phone with his Cousin Niaz Amin shah s/o 
ijia^ Ah Shah r/o Pir Kalay, who informed him to come towards Gul Abad 
Kalay, -he reached there. In the meantime, naked video of victim Nasir Shah 

■ was recorded through mobile by Wall ullah Shah. He regained Nasir Shah from 
his cousins Noor Zameen Shaii, Wali ullah shah etc, called Muhammadi Shah 
i|/o Pir Kalay and handed over abductee Nasir Shah to him, who further 
produced him to the elders of village Pir Kalay. The elders of village patched 
the matter and this compromise was duly approved by the Court 
Report Of DSP/Traffic Hgrs;

per Special Report (Urdu Version) of DSP Gohar Ali Traffic 
^Qrs. Peshaw^, the delinquent constable was deployed in Board Office 
^arking duty (Duty Timing: 0800 hrs: to 1600 hrs:) After duty hours, the 
dep oyed constables departed for their homes on daily basis. Moreover, 

29.10.2017, he was on weekly leave (Shabashi) and 
lo 102017 absent from duty point vide DD report No.04 dated

A few

up

on

On 30.10.2017 at 1040 hrs: SI Hussain Khan. Moharrar Traffic
031 S qqnihQQ rn . SI/OII Farhad Khan through mobile number
M /v'o a . ! Const: Haz Ali Shah‘ (Warden Police) is charged in FIR

355/367-A/148/149 PPC PS Mathra.
CDR of Mobile# 0346-9206177 of Const: Haz Ali Shah

Perusal of the CDR revealed that, on 27.10.2017 at 17-17-20 hrs
cT/smbl/ (adjacent to the home village of Pir Kalay of alleged

). he delinquent constable called from his mobile No 0346-9206177
talkpd^b- ‘"is Uncle Alam Shah r/o Ali Muhammad Ghari

md talked him for 51 seconds. Likewise, on 27.10.2017 at 17:18:54, Alam 
Shah contacted Const: Haz Ah Shah and talked him for 130 second; This 
shows his presence in the village Pir Kalay/ Chagar Matti, While the occurrence

Lines, Peshawar was
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-
^“830 hrs: The aJleged constable falsely stated that 

on Matti around 1840 or even lateI

Const: Haz Ali Shah 
mobiie # 03469206177 with his was continuously on line through his
M-O’ 1 ‘^o^sin Niaz Amin Shah (0314-97059301 & liar
to 22.^ 09 h?s'olf 1^^38-54 hrs;
KalPv v,i; Ka . different times. At last, he met him at Khan Gul Ghari
z^fn Sh^ Wa^ 1? possession of his cousins Noor

ete He Wef Bacha, Hamad Ali Shah and Niaz Amin
MuhammaH <?h ^ ^bductee to Muhammadi Shah
1 Shah r/o Pir Kalay who further handed
locality. The elders of village patched 
BBA of the accused Const:

/
/

s/o Noor 
over to the elders of 

up the matter between the parties and
confirmpd nn * r Haz Ah Shah along with others accused was

nlirmed on the basis of compromise on existing bail bonds at vide “F/G”

CONCLUSION / RECOMMENDATQN

cross nnosr a" 7^'^ '=‘''=“mstances, recorded statements,
oss-questions and relevant record, it is presumed that the alleged constable

ZLTs7 i Tt complainant Syed Jalil
Bacha s/o Noor Bacha r/o Pir Kalay (Chagar Matti) and eye witnesses in the

stant case and considered them guilty. The alleged constable accepted 
cross- question that he reached at Khan Gul Ghari 
Amin Shah where other 
Bacha, Hamad Ali Shah

in a
Kalay on the call of Niaz 

cousins Noor Zamin Shah, Wali ullah shah, Hilal 
present there. At that time Abductee’ Nasir 

ah was present in. the possession of above mentioned cousin. The delinquent
anr^anri 7 ^^h^-^^di Shah s/o Noor Muhammad Shah r/o Pir Lay

of In 11 ^ ^ abductee to him who further proceeded him to the elders

insLt LI " ■"
that the Her ■>" ^w the above circumstances, it is concluded
revealed h T"" guilty i" the instant case. He
revealed his interest in the instant case for joining the real
above on one of his cousin’s mobile
a member of discipline force, he

•Khan Gul Ghari Kalay where
committed by Wali ullah Shah.

accused mentioned 
call at village Khan Gul Khari Kalay. Being 

must avoid joining his accused 
an offence of naked video

cousins at 
recording was also

_ ___ _____________
punishment-of'‘^^Tecommende-d'that'h-THmyThe-awarded
p jshment of Stoppage_of_mcrement:for-period-of-^vear-withT;;T7- ‘ '

[cumulative-effect”.-ifannrn',.H please. ^ ~
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FINAL SHOW CAUSE NOTICE

I Superintendent; of Police, Headquarters, Capita! City 
Police Peshawar, as competent authority, under the provision of Police

1975 do hereby serve upon you,Disciplinary Rules 
Constable Haz AM Shah N0.654-T/1245 the final show cause notice.

The Enquiry Officer, Inspector Sardar Ali I/C PAL, after 
completion of departmental proceedings, has recommended you for 
minor punishment for you Constable Haz Ali Shah No.654^7/1245 as 
the charges/allegations leveled against you 
sheet/statement of allegations.

And whereas, the undersigned is satisfied that you Constable 
Haz Ali Shah No.654-T/1245 deserve the punishment in the light of 
the above said enquiry reports. .

in the. charge

1
I, competent authoritv,_hav-e^deeided to impose upon you the 

penalty oCltoi.n.oi^-majoshment"*uTicl4r Police Disciplinary Rules 

1975.

1. You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you and ajso intimate 
whether you desire to be heard in person.

If no reply to this notice is received within 7 days of its receipt, 
in normal course of circumstances, it shall, be.presumed that you have 

defence to put in and in that case as ex-parte action shall be taken 
against you.

2.

no

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR.

yPA, SP/HQrs: dated Peshawar the-^^^Q2018.7Z3

i

Mi/iNo.

Copy to official concerned

t
i

ii11
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BEFORE THE HON^BLE KYBER PUKHTUNKHWA■\

SERVICE TRIBUNAL PESHAWAR.

In service Appeal no.922/2018

AppellantHaz Ali Shah EX CONSTABLE

VERSUS

PROVINCIAL POLICE OFFICER KHYBER PUKHTUNKWA &

RespondentsOTHERS

REIQINDER ON BEHALF OF APPELLANT

TO THE PARAWISE REPLY/ COMMETNS

SUBMITTED BY REPONDENTS,

RESPECTFULLY SHEWETH.

Reply to preliminary objections:

1. All preliminary objections raised by the 

respondents are false, incorrect and frivolous. The 

appellant is having a genuine cause of action to file 

the instant appeal.

ON FACTS: -

*



5

Para No.l is admitted by respondents as service 

record is in possession of the respondents and 

they are not disclosing the current actual facts of 

the case to this Honourable Tribunal.

1.

Para No.2 is incorrect the appellant was falsely 

changed in case Fir No. 872 Dated 28/10/2017 

U/S 355/376-A/148, 149 PPC P.S Mathra 

Peshawar and honourable ASJ XIV Peshawar 

acquitted the appellant of in the case dated 

19/07/2019 and appellant is entitle to be re

instated with all back benefits. [Order is 

attached].

2.

Para No.3 in incorrect in fact the appellant was 

charged in false case and honourable ASJ-XIV 

Peshawar honorably acquitted the appellant.

3.

Para No.4 is incorrect that no proper 

opportunity of self defence has given to 

appellant by the respondents and all the 

allegation of respondent are baseless.

4.

5. Para No.5 is incorrect, that no proper enquiry 

proceeding was conducted by the respondents 

and mere FIR does not mean that appellant has 

committed the offence.

Para No.6 is incorrect that department 

proceeding is against the law and justice and

6.



. >

appellant was acquitted in the case by ASJ-XIV 

Peshawar.

Para No.7 is incorrect that appellant cleared 

himself in this case for honorable court of ASJ- 

XIV Peshawar.

7.

Para No. 8 is incorrect the appeal of appellant is 

full of merits and appellant may kindly be re

instated with all back benefits.

8.

Grounds:-

A. Para No. A is of the ground of comments is 

incorrect the major punishment order is improper 

in such case.

B. Para No. B is incorrect appellant was not treated as 

per law/rules.

G. Para No. C is incorrect the appellant was acquitted 

in the instant case.

D. Para No. D is incorrect the appellant did not 

committed gross misconduct.

E. Para No. E of the Ground of comments in incorrect 

the respondents have no grounds to agitate rather 

to re-instate the appellant with all back benefits.



••

r'-.

It is therefore most humbly prayed that on 

acceptance of this rejoinder the appeal of appellant 

as prayed for may kindly be accepted and the
I

appellant may please be re-instate with all back 

benefits.

Dated: 28/11/2019

Appellant

Through

ZAHID GUL

Advocate High Court 

Peshawar

ii

I
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Statement of Syed Jalil Badshah s/o Syed Noor Badshah r/o 
Asohab Baba Road Fir Kalay Chaghar Matti, Peshawar
(complainant), oh oath.

PW~1;

I " Stated oh oath that on 27/10/2017 at 6:30 PM, I alongwith Yaseen 

Shah, Nasir Shah and Yasir Shah were present in our general store shop 

Situated at Pir Kalay that in the meanwhile, accused Wall Ullah Shah, Noor 

l^ameen Shah, Haz Ali Shah, Hilal and Himad r/o Pir Kalay duly armed 

'with;deadly weapons came there in motorcar of red. colour when they saw
i •. _ ! •

, ,7

deboarded from the motorcar in question and airried their weapons at us 

and.took: my son namely Nasir Shah on gun point in the motorcar in 

question. After the occurrence, I at oiice rushed to the Police Station Mathra 

for lodging the. FIR and reported the matter, when the local'police was 

scribing the FIR, in the meanwhile SHO concerned received information on

i
us,

his mobile that my son Nasir Shah came back to the house. I alongwith

to my house, where my son Nasir Shahpolice official and officers came 

(victim) narrated the story that on their gun point the accused named above

has took off his clothes and made his bare video and also beat him by fists, 

kicks through magazine of their weapons. I submitted application BxPW-l/l 

which is duly signed by me for lodging the FIR against the accused. I 

charge the accused for the commission of offence.

Cross..... It is correct that we have patched up the matter privately out of

the court and we being' complainant party do not want to prosecute the 

accused facing trial any further. At the time of occurrence I was present in

my shop.

RO 'and AC 
16/06/2019 (faf^^r^qbal). 

JrSE^SJ-XIV, Peshawar.

(.

Oo-urt Peshawar

i:n
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V-m I
Statement of Syed Nasir Shah s/o Syed Jalil Badshah r/o 
Asohab Baba Road Fir Kalay Chaghar Matti, Peshawar 
(victim), on oath.

PW-2:

Stated on oath that on 27/10/2017 at 6:30 PM, 1 alongwith my father

and brothers were present in our general store shop situated at Pir Kalay that
i ; '

in the meanwhile, aceused Wall Ullah Shah, Noor Zameen Shah, Haz Ali
I ■ ■ ■ . ,

Shah, Hilal and Himad r/o Pir Kalay duly armed with deadly weapons came

there dn motorcar of red colour when they saw us, deboarded from the

! motorcar in question and aimed their weapons at all of us and then took me

on ’gun point in the motorcar, where the accused named above has took off 

my clothes and made my bare video and also beat me by fists, kicks through

magazine of their .weapons. My father / complainant lodged the report

accordingly.

It is correct that we have patched up the matter privately out ofCross

the court arid we being complainant party do not want to prosecute the

accused facing trial any further.

RO: and AC 
16/05/2019

(Tanveer [qhal) 
ASJ-XIV, Peshawar.

2 5 s
{Examirser) ^ 

Session Court Peshawar
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The charse has been read over and explained to the accused in theii

maternal languages Pashto.

Have you heard and understood the charge? 
Yes.
Do you plead guilty or claim trial?
No, we plead not guilty and claim trial.

Ql:
Ans:
Q2:
Ans;

• RO&AC 
22/11/2018

AccusedAccused
HimadWali Ullah

I
h'

AccusedAccused
Ha^ A^'Noor Zamin Shah

ASJ-XIV, Peshawar.
S^/ll

attesttm
2 5 lEP 2ffi9
(E^cnsincr) 

S6S'£:dii Court

I



■OT:
/ CHARGE
/ _______________ Wall Ullah etc

FTR.No. 872 dated 28/10/2017 u/s 355/376-A/148li49 PFC Police Station
Mathra Peshawar

State Vs

Taiiveer Iqbal,. Additional Sessions Judge-XIV, Peshawar do

; hereby charge you accused;

1. Wall Ullah s/o Noor Nabi Shah, aged about 2.7 years

2. Himad s/o Azeem Shah, aged about 22/23 years
3. Noor Zamin Shah s/o Noor Nabi Shah, aged about 29 years

; 4. Haz Ali Shah s/o Samin Shah, aged about 28 years
I

All r/o Pir Kalay, Peshawar, as follows:

That on 27/10/2017 at 18:30 hours in the field Deh Garanga

T

f.

Firstly:

Payan falling within the criminal jurisdiction of Police Station Mathra, you

accused named above alpngwith absconding coraccused Hilal Badshah,

unlawful assembly used force and in;; while duly armed formed an 

: furtherance of common object of unlawful assembly. Thus committed an

' offence punishable u/s 148/149 PPG within the cognizance of this court.

That on same date, time and place of occurrence, you 

accused named above alongwith absconding co-accused Hilal Badshah, in 

furtherance of common object of unlawful assembly abducted Nasir Shah 

. ' (son of the complainant) in order to subject him to^ grievous hurt. Thus you

committed an offence'punishable U/S 367 PPG, wiihin the cognizance of 

■ : this court. • • .

Secondly:

That on the same date, time and place of occurrence, youThirdly:

accused named above alongwith absconding co-accused Hilal Badshah, in 

furtherance of common object of unlawful assembly abducted Nasii Shah 

complainant) and undressed him to dishonor. Thus you(son of the

committed an offence punishable U/S 355 PPG, v.uthin the cognizance of

this court.

And T hereby direct that you, shall be tried "by this court on tlje said
charges.

22/11/2018
TanVe^Iqbal

ASJ-XIV, Peshawar.

. ., g-jshawai
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f IN THE COURT OF MS ZEBA RASHEED,
ADDITIONAL SESSIONS JUDGE-XIV, PESHAWAR

/

ORDER'
19/07^20^9

Accused facing trial Wall Ullah, Hammad, Noor: Zaman and 

Haaz Ali Shah on bail present. Accused Hilal Badshah is

1.

absconding. SPP for the State present.

This order is intended to disposed off the application of2J'

accused facing trial u/s 265-K Cr.P.C seeking their acquittal in case

FIR No.872 dated 28/10/2017 U/S 367/3.55 PPG of Police Station

Mathra Peshawar.

Facts in brief of the case are that on 27/10/2017 complainantj.

Syed Jalil Badshah through written application reported the matter to 

the local police to the effect that on the fateful day at 06:30 PM he 

alongwith his sons Yaseen Shah, Nasir Shah and Yasir Shah were 

p present at their General Store situated at Pir Kalay in meanwhile 

accused Wall Ullah Shah, Noor Zamin Shah sons of Noor Nabi

Shah, Haaz Ali Shah S/0 Samin Shah, Hilal S/0 Lihaz Badshah,

Hammad S/0 Azeem Badshah R/0 Pir Kalay while duly armed with

klashankove came in a red-colour motorcar. When they deboarded

from the motorcar, they on gun point abducted son of complainant 

namely Nasir Shah by getting him into dhe motorcar. The 

complainant visited Police Station for registration of FIR in 

meantime complainant received a telephonic call from his home that 

the abductee Nasir Shah came back to the house. The complainant 

pesha'"*^alongwith SHO and other police officials returned to his house where
^^rtmerl

to
\

*"Baa»si
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abducted by the above 

gun point they 

made^his video 

ir Shah with fists, kicks 

disclose the matter to

the abductee Nasir Shah reported that he

unknown place where

was

on
accused and was taken to an 

have undressed him while

d thereafter they beaterr the abductee Nasrr

/
sed Wali UUah also/ accu

/

an
/ d threatened him not toand butts of weapons an

, Hence, the instant FIR got registered..'anyone
was putThe matter was investigated into and complete challan

13/02/2018. Accused
, 4.

the accused facing trial on
, in court against

sed Waii l.illah, Hammad, Noor
immoned out of whom
and H.aa Al. Shah had appeared, »hde aecus.d n.rpely Hila.

hiding and

accu
were si

’ Zamah
intothe court and had gone

absconding and proceedings
did not appear before

u/s 512
declaredultimately he was

rovided to thehim. Copies were pinitiated againsty Cr.P.C was
iNloor Zainan and Haaz Ali

trial Wali Ullah, Hammad

with Section 26:5-C Cr.PC. Charge u/s
accused facing

: Shah in compliance
framed against'the accused to which they 

Thus the prosecution’s
355/367/148/149 PPC 

pleaded not guilty

was

and claimed trial

plainant Jalil Badshah and the

before the court and

summoned. Comwitnesses were

ir Shah appeared

and PW2 respectively. On 16/05/2019

ce„,ed fcoms .na! aub.hi.t.d applicahon for acprrihal of

alleged abductee Syed Nasir 

examined as PWlwere

counsel for a

accused facing trial u/s 265-K Cr.P.C.
ATX

d counsel for accused facing trial and APP
1 have heard leamem 5.

for the State and perused the case file.
gesstsn
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i Perusal of record reveals that complainant Syed Jahl Badshah

and the alleged abductee Syed Nasir Shah appeared and were

examined as PWl and PW2 respectively, who categorically stated

that they have patched up the matter privately out of the court and
4 ■

do not want tO; prosecute the accused 

the statements of

6.
/

!
the}^ being complainant party 

facine trial any further. Keeping m view

and the alleged abductee the''evidence is deficient

probability of

complainant

enough to support the charge and there appears 

.'conviction of accused. It would yield no fruit if all the prosecution’s

no

'.witnesses are examined.

In view of these circumstances, there appears-no probability of 

of the accused facing trial. Resultantly, by allowing, the 

I application u/s"265-K Cr.P.C, the accused facing trial Wall Ullah 

Shah Noor Zamin Shah sons ofNoorNabi Shah, PLaazXli Shah S/O
' 'i ‘ ’

1 r^Samin Shah, Hammad .S/O Az’eem Badshah as

accused Hilal S/O Lihaz Badshah (in his absentia)

7.

conviction

well as absconding

acquittedare
co-

bail. Their bailj ;;of the charges leveled against them. They 

' bonds stand cancelled and sureties 

i bail bonds. Case property, if any; be kept intact till the expiiy period

are on

absolved from the liability of
■ tare

File be consigned to Record Room after its properof appeal/revision, 

ompletion and necessary compilation.c

Announced MsTZeba Rasheed,
Additiqnal Sessions Judge-XlV,•/07/2019m

ar
'iJ

Pc^wir

(Exahiiuicr) I 
Copying Agcfitiy Sessioa 

JPcsIiawsar
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated ^ A? / 2021/STNo.

To
The Superintendent of Police Headquarters, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - .JUDGMENT IN APPEAL NO. 922/2018. MR. HAZ ALI SHAH.

I am directed to forward herewith a certified copy of Judgement 
dated 05.07.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR . 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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/'5' Appccil No. 1049/2015nT-
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r \K-Dale of Instilulion ,,. 16.09.2015CfV/
.. Date of Dcci.sion .10.07.2017

Mi^iammad ArifEx-Conslable No, 642 son ofNaushad Khan 
K/O Khjushgi Payyan, Diau-icL Noshcra.

(Appellant) *■

yp-Rsus i'.

1. ■ The Ihisli-icv Police Ornccr. Nowshcra and olhe'rs.
(Respondents)

MR. MUHAMMAD ARI!' JAN 
Advocate1 i:. I'or appellant.

MIN KAniRUU.AH KHATTAK. 
Assu. Advocalc Genera! Por respondents. ■ f;i

i:

MR. N-iAZ MUHAMMAD iCHAN 
MR. GUI. ZPB KHAN CHAIRMAN

Ml-MBl-R^

JillACMlRMi;

MAZ_MUIHAMMAj,AJMU\N,R:P^^ Arguments of the learned

lor the parlies heard .and record perused.counsel

jiACTS

-■ - Pliol. lads giving rise to the present appeal

dismissed from'

that the appellant .was 

filed departmental appeal 

respondents). This departmental

appeal Was decided on 25.08.2015 maintaining the original orddr of dismissal li

arc
i

service on 08.07,2015 aeainsl which he 

(the dale- of which is noi kno\\m to the appellant Ior i:
!•

Irom

.service.
on'16.09.2015. 'i'hc reason for 1

•■i
/
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dismissal of the appellant Irom scrvicejs his involvement in a criminal case which.

was the basis of the whole pi-occcdings.

r ■
I

AhlGUMHNTS
/ .

The learned counsel lor the appellant argued that the appellant was acquitted ■ 

in the criminal ease which was the basis oi disciplinary proceedings, lhat the. 

enquiry olTicer submitted his,report prior to the acquittal oT the appellant m which 

the enquiry olTiccr opined that the-complainant oP the criminal case was pressurized 

. by the accused in criminal ease and lhat the compromise in the criminal case was 

not voluntary. The learned counsel for the appellant referred to final order of 

dated IT.Ol .2016 which according to learned counsel Lor the appellant

was

3.

criminal ease

speaks of acquitiai of the accused on merit and is a proof that no undue pressure

the accused. Me I'urthcr argued that after (he acquittal in criminal case , 

is' left 'With the department to dismiss the appellant from service as the 

' ■ whole story has been hashed out. The learned counsel for the appellant further 

argued that the principle of lair trial has not been observed by the enquiry officer as

slatcmenl of witnesses have

i-

applicd by

nothingW

!;

his personal knowledge and nohis opinion is based

been recorded nor any chance of cross-cxaminaiion was afforded to the appellant.

on

learned counsel for the appellant relied upon 3 judgments entitled "Direcior

Islamabad lA, h-fvhamrnad Javecl and others" reported 

-Malik Azhorid ! [oq IA, Direcior of Food. Punjab I.ahore and 

1991-SCMR-209 and 'dlabibullah Bhulio Vs. Director"-

The

General Inlelllgence Ihii'eaii.

as.20l2-SCMR-165.

I.another" rcporled as

reported as 201 l-SCMR-1504

V other hand learned Assistant Advocate General. argued lhat theOn the

appcllani has, failed to provide eopy of departmental appeal which can result,-m . 

prcsumihji lhat the same nvus lime barred, lie lurlhcr argued that the enquiry otlicei-

4,

has duly recorded the statements ol‘ all the epneerned witnesses by affording Ihe

f
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opporluniiy of cross-cxaminaiion Jo ihc appcllani; That acquittal i
in criiTiinci! case. 

cli.scip!in;,u-y proceedings, in this respect 

Judgments reported in 2006-SCMR-1653

be made ground for exoneration In 

he pressed into

cannot

service
2007-SCM,R.563 • •/ . ✓

and 2008-SCMR-.1151,

.CONC.LUSION^

Al'lcr hearing arguments of the learned 

perusing .the record this Tribunal I'cachcs Ihc conclusion 

princi]Tc ol law that departmental proceedinos 

simullancously and outcome of 

mucli so, that a dcparlmenial

; counsel lor both the parties and 

that it is by now settled 

and criminal proceedings 

proceeding has got no clTect on the. other, So

can run

one
9 .

enquiry on the same set of facts in those of'criminal 

pinK;ecdmgs and initiated after ihe aeqiiiiial in the criminal can result i

I

• in penally in

disciplina,-y p,acceding., Thi. pnncipic ha. been approved in' a judgmen, by tlJe 

august Supreme Court of ITikistan i 

OivL\'ioii Superinlehdani. Mi/llan' 

relied upon hy Assistant Advocate General

\ ^

case entitled ''Mian Ghiilam Sarwar . Vs. • 

reported as 2013-SCMR-714 and also in cases'

in

X
6. . So lai; as the Hrsi judgmcnl iclicd upon by the learned counsel lor the 

appcllani is concerned it relates to Ihc paymenfor Diyat which 

with conviction in crime which has goi no relevancy- with the present 

.second ruling is also disiingnisiiablc [Vom the I'acts ol'lhc pre.scnt case bccause in the 

reponed ease the dismissal was based on conviction which is not the present ease. In ' 

Ihc present ease the dismissal

lar as the third ruling submilicd bv the learned

was w'rongly equaled i-

case. The .

was made prior to the order of the criminal court. So

counsel for iho appellant is

, concerned it pertains to the personal knowlcdgc-of the enquiry oFneer which i 

relevant loT’hc'present

IS not

because the enquiry olTccr has based- his opinion after 

lecurding ol evidence ol the wiincsscs and conducting Ihe

case ; ■

enquiry in disciplinary 

I'cgarding pressuri/Jng ofproceedings, 'fhc opinion of the Imquiry Ofliccr

■I

r
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.'1

/ t:omplain;ini by accused 

relevance [o ihc order oCilie eriminitl

fs also lhc rcsull of hisv\”
findings and hasown got no' 1

rCOUl'l.

7. As a nulshcli oT jhc above discussi 

which is hereby dismissed. Parties 

10 the record rooni.

(
ion no case is malic out by Ihi; appellant ' 

iirc IcI'i 10 bear llicir costs. Pile be consigned •own
>

;

(N’A%Mamm7^51Smn)
. CMAIRMAN

(Gui.zi.;n kiian)
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a" ■ BEFORE THE KHVBER PAKHTUN <HWA SERVICES TRIBUNAL.

PESHAV/AR,\v>
I

IS-'

f

Ser^ice^Appeal Nc; 922/2018

bate of institution ... 23.07.2018

...05.07.2021Date of Decision
i

r

Haz Ali Shah, Ex-Constable No. ::54, Police Lines Peshawar 
District.

4

... (Appellant)

VERSUSM'I

Inspector General o,f Police Khyber Pakhtunkhwa Peshawar and 
two others.

(Respondents)
1

Mr. ZAHID GUL, 
Advocate For appellant.I

{ i

, MR. KABIRULLAH KHATTA'k> 
Additional Advocate General

t

For respondents.

•j MEMBER (JUDICIAL) 
HEMBER (EXECUTIVE

NR. salah-ud-din;
NR. ATIQ-UR-REHNAN WAZIR -

:

JUDGMENT:
I

SALAH-UD-DIN. MEMBER:- The appellant has filed the 

instant Service Appeal,tagainst the imp igned order dated 02.02.2018
}‘

passed by the competent Authority,, whereby he was dismissed from

service, as well as against the order of tfie appellate Authority, whereby

• the departmental appeal of the appellant was rejected.
! •

Precise facts are that the appe iant while serving as Traffic 

■ ' Warden Peshawar,, was charged in case, FTR No. 872 dated 28.10.2017, 

under sections 335/367-A/.143/149 PPC registered at Police Station 

Mathra, therefore, disciplinary action wa-; taken against him and on the 

conclusion of inquiry he was dismissed l/om service. The departmental

.ii.

I

I

i

S'1 :

t iV'

?" is. I

.X■>* -V'4i .
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appeal'of the appellant was ?isp turned down, hence the instant Service 

Appeal. ■ . ;
t>

■i.’

/'■

Respondents submitted reply, wherein it was mainly alleged that 

as the appellant was charged in. a crinMnaf case, therefore, proper 

inquiry was conducted against him under Police Rules, 1975 and the 

allegations against 'him'- stood proved, hence he was dismissed from 

service. . ..

3.

[

Learned counsel for the appellant has argued that after charging 

of the appellant in criminal, case, the respondents were required to have 

suspended him' and should have waited for conclusion of trial of the 

appellant, however the ^respondents dism^lssed the appellant in a hasty 

without complying the relevant provisions of inquiry as

4.

manner.

prescribed in Police Rules, 1975. He next argued that the appellant was 

falsely implicated in the criminal case and has been acquitted by a

He ' further contended that the appellant wascompetent court.
proceeded against on the ground of his' involvement in the criminal 

case, however the acquittal; of the appellant has vanished the very

ground, which provided base for disciplinary action against the 

appellant. In the last he argued that the impugned order of dismissal of 

the appellant is wrong and illegal, hence liable to be set-aside. Reliance 

was placed on 2019 PLC (C.S) 255, 2003 PLC (C.S) 514, 2001 PLC 

(C.S) 667, 2013 SCMR 752, PLD 2010 Supreme Court 695, 1998 SCMR 

1993 and PU 2015 Tr.C (Services) 152.

V , On the other hand, learned Additional Advocate General has 

contended that the appellant was involved in a criminal case, therefore,
I

disciplinary action was taken against him in accordance with Police
1' . ’'

Rules, 1975 and after conducting of proper inquiry, he was rightly

dismissed from service. He further contended that the acquittal of the
'■ -Hi'

appellant, in criminal case cannot entitle him to be exonerated m 

disciplinary action taken against him by the competent Authority. 

Reliance was placed on 2010 SCMR 1982, 2006 SCMR 554, 2006 SCMR 

453, 2013 SCMR 911 and 2013 PLC (C.S) 1071.
i

Arguments heard,and record perused.

The appellant was' serving as Traffic Warden Peshawar, when he 

was charged in. case FIR No. 872 dated 28.10.2017 under sections

6.

7.

V , .



i .
I -

V,.I-.-
L ■

,/

3
A

■i: •

335/367-A/148/149 PPG ;registered at Police Station Mathra. 

Disciplinary action was. initiated against the appellant on 07.11.2017 

and he was disnnissed from service vide order dated 02.02.2018 passed 

by the competent Authority. The appellant was charged for a criminal 

offence, therefore, the'-department was required to have followed the 

procedure as laid down in Article-194 of Civil Service Regulations, which 

is reproduced as below::j

"4 Government Servant who has been charged for 

a criminal offence or 'debt and is committed to prison 

shall be considered as'under suspension from the date, 

of his arrest. In case such a Government servant is not
' i

‘ arrested or is released on bail, the competent Authority 

may suspend him, by specific order, if the charge 

against him is^, connected with his position as 

government servant or is likely to embarrass him in the
K ‘ *

discharge of his- duties or involves moral turpitude.

During suspension period the Government servant shall 

be entitled to the subsistence grant as admissible 

under F.R-53".

A
Jh ^.

-7 ..

.1-

A perusal of record would show that upon receipt of the inquiry report, 

opinion of DSP/Legai was sought, whose opinion was in the nature that
ft

as the criminal case was still sub-judice' in the court, therefore, the
, : i-vV ;

outcome of the inquiry may ,be based on the decision.of the court. The 

competent Authority, however did not wait for the outcome of the 

criminal case and dismissed the appellant by ignoring Article-194 of 

Civil Service Regulations.
t

The department 'had initiated disciplinary action against the 

appellant on the sole ground that he was charged in case FIR No. 872 

dated 28.10.2017 under sections 335/367-A/148/149 PPC registered at 

Police Station Mathra, however the appellant has ajready been acquitted 

in the. said, case vide’ order dated 19:0,7-2019 passed by learned 

Additional Sessions Jud’ge-XIV Peshawar. Nothing is available on the 

record, which could show that the acquittal of the appellant has been 

challenged by the respondents through filing of.appeal before the higher 

forum, therefore, the ’order of acquittal of the appellant has gain 

finality. It is now well settled that acquittal of an accused in a criminal

S. .

i

. .v'"
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, even if based on benefits'of doubt, would be considered as 

honourable. The appellant -was disriiissed from service on the sole 

ground of his charging in criminal case, however upon acquittal of the 

appellant, the Very ground on the basis of which disciplinary action
; J

taken against him, has vanished away,- therefore, the order of dismissal 

of the appellant cannot rerhain in field.

-A case

k- ■

••..I- n
was

In view of the above discussion, the instant appeal is accepted by 

setting-aside the’ order of dismissal of the appellant and he is reinstated 

in service with all back benefits. Parties are left to bear their own costs. ■ 

File be consigned to the record room. ■ _ .

9.

I'
ll:

: i
ANNOUNCED
05.07.2021 V

4

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

V
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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BEFORE THE KHYBER RAKHTUN KHWA SERVICE TRIBUNAL
Rf

- V » c '>5sri«pPESHAWAR

-Ll^.Of '-‘■-y i\’o.

Appeal No 2018

Mr. Haz Ali Shah, Ex Constable No. 654, Police Lines Peshawar

District

Appellant

VERSUS

1. The inspector General of Tolice Khyber Pakhtunkhwo 

Peshawar

2. The Superintendent of Police Head Quarters Peshawar.

3. The Capital City Police Officer, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED

ORDER DATED 0210212018 WHEREBY THE APPELLANT
DEPARTMENTAL APPEAL DATED 0710312018 HAS BEEN

REJECTED ON NO GOOD GROUNDS.

Hjp ^
Pleeafcrair
'>?i y

PRAYER

THAT ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED

ORDER DATED 0210212018 AND DATED 0710312018 MAY

- VERY KINDLY BE RE-INSTATFD ON SERVICE WITH ALL

BACK BENEFITS ANY OTHER REMEDY WHICH THIS

AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE

AWARDED IN FAVOUR OF THE \PPELLANT


