BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ' PESHAWAR

e | Service Appeal No. 928/2018

| | Date of institution ... 23.07.2018
_ Gul Riaz Khan S/O Gul Nawaz Khan, R/O Barakzai Bannu.

| | VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Finance Civil. Secretarlat
Peshawar and seven others.

ORDER
13.12.2021
Mr. Zafar Ali Khan, Advocate for the appellant ‘present. Mr. Irfan Anjum,
Assistant alongwith Mr. Kabirullah Khattak, Additional Advocate General for the
respondents present.
2. Through the instant service appeal, the appellant has invoked jurisdiction of thiS
‘Tribunal seeklng prayer copied as below:-
"On acceptance of this appeal, the appellant may kmdly be
declared entitled for the pens:on, gratuity and other benefits and
direct the respondents to issue pension, gratuity and other benefits
immediately.” '
3. Learned counsel for the appellant stated that. as similar nature Service Appeals
have been allowed by this Tribunal vide single judgment dated 11.03.2019 passed in
Service Appeal bearing No. 1212/2017 titled “Bacha Gul Versus Government of Khyber
Pakhtunkhwa through Secretary Finance Civil Secretariat Peshawar and seven others”,
therefore, in view of judgment of August Supreme Court of Pakistan re'ported as 1996.
SCMR 1185, appellant is also entitled to the same benefits as were granted to the
appellants vide the above mentioned judgment dated 11.03.2019 passed by this
Tribunal. '

4, Learned Additional Advocate General stated at the bar that pension case of the

- ‘app-ellant is already under process and he will be granted due pensionary benefits as '

allowable to him under the relevant law/rules. In this respect, he submitted copy of
letter No. DAO/Admn-I/Pension/2019-20/3195 dated 30.07.2019, addressed by

District Accounts Officer Bannu, which is placed on file, Learned counsel for the

appellant stated at the bar that the appeal in hand may be disposed-of in view. of
commitment so made ‘by the learned Additional Advocate General. |

5. In view of the -above, the appeal in hand stands disposed of in light of
commitment so made by learned Additional Advocate General before the Tribunal.
Parties are left to bear their own costs. File be consigned to the record room.
ANNOUNCED |

;1312201//11,\/7 : '//

(Atig-ur-Rehman Wazir) (Salah -ud- D|n)
Member (Executive) Member (Judicial)




v

04.02.2021 - Counsel for the appellant and Mr. Kabirullah Khattak. Iearned Addl.

- AG for the respondents present. S

g Learned counsel répresenting appellant submitted that the pension

: .1:case of the appellant is under process and is going to be brepared in near
future and sought time for completion of the process. 'The case is -

adjourned, however, respondent No.l is directed to depute a

representative well conversant with the facts of case and rendering

~ assistance to the Tribunal on the next date. To come up for agguments on
- 04.05.2021 before D.B.
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(ATIQ-UR-REHMAN WAZIR) JAMAL KHAN)
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02.09. 2021 ~ Mr. Zafar Ali Khan, Advocate, @-;’Fa.“*;: for the
|

appellant present. Mr, Usman Ghani, District Attorney for the
7 respondents present
Learned counsel for the appellant requested for
adjournment on the ground that he has not met preparation
for arguments. Adjourned. To come up for arguments0
before D.B on 13.12.2021
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(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL}
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05.08.2020

' 07.10.2020 before D.B.

07.10.2020

01.12.2020
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therefore, appellant be put on notice for 01.12.2020, for

Due to COVID19;; the case is adjourned to B
Z /2020 for the. same as. before ‘ ‘ o

Due to summer vacation case to come up for the same on

Nemo for appellant.

Mr. Muhammad Jan learned Deputy District Attorney
alongwith Fida Hussain ASO for respondents present.

‘Preceding two dates were adjourned on a Reader’s note,
arguments before D.B.
(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Due to COVID-19, the case is adJourned to 04.02. 2021 for

the same as before.




13.03.2020

"Counsel for ‘thé appellant present. Mr.
Muhammad Jan, DDA alongwith Mr. Sajid, Supdt for
respondehts present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for
arguments on _13.05.2020 before D.B.

Member | Member




Clerk to counsel for the appellant present. Addl: AG
alongwith Mr. Shafique, Senior Clerk and Mr. Akhtar
Hussain, Assistant for respondents present. Clerk to
counsel for the appellant seeks adjournment due to
general strike of the bar. Adjourned. Case to come up for
arguments on 04.12.2019 before D.B.

(Ahmad Hassan) (M. Amin Khan Kundi)
Member Member
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04:12:2019: Learned counsel for the appellant present. Mr. Zia Uilah

y b}a‘" Y

learned Deputy District Attorney for the respondents
present. Learned counsel for the appellant seeks
. adjournment. Adjourned. To come up for arguments on
WErEet 04.02.2020 before D.B. Fi
o iy oA
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: " (Hussaln Shah) (M. Amin Khan Kundi)
X ‘ Member Member
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Due to general strike of Khyber Pakhtunkhwa Bar Council,
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learned counsel for the appellant is not available today. Mr.
Kabirullah Khattak, Additional AG alongwith Mr. Sajid,
Superintendent for the respondents present. Adjourned to

13.03.2020 for arguments before D.B.
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22.05.2019
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Clerk to counsel for -the appellant present.- Written reply on

. behalf of respondent No.l not received. Sajjad Supermtendent

22.07.2019

representative of respondent No.1 absent.

The present serv1ce appeal pertaimng to the penswnary benefits
is lmgermg on at the stage of reply since 26.10.2018. The present -
case be therefore assigned to D.B for further proceedings.
Respondent No.1 as well as the absent representative be put to
notice for submission of reply on the next date before D.B.
Adjourn. To come up for further proceedlngs on 22.07.2019

before D.B.

Learned counsel for the appellant present. Mr. Muhammad

Jan :learned Deputy District Attorney for the respondents

“present. Learned counsel for the appellant seeks adjournment.

* Adjourned. To come up for further proceedings on 17.09.2019

' befdrg: D.B.
hb
(Flussain Shdl’l) (M. Amin Khan Kundi)

17.09.2019

- Mcmbcr L Member

Learned counsel for the appellant and Mr. Zia Ullah
learned DDA alongwith Irfan Anjum Assistant present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 29.10.2019 before

M:gar

D.B.
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o 11.03.2019 -~ . Clerk of counsel for the appellant present Mr Kablrullahl
- :Khattak Additional AG alongwnth M/S Muhammad Irfan Assistant on
behalf of respondents No. 2 to 7 and Zakiullah, Senior Auditor for
' respondent No. 8 present. Written replies on behalf of respondents No. 2 to
8 have already been submitted. Representative of respondent No. 1 is not
present nor written reply submitted therefore, notice be issued to
respondent No. 1 W1th the direction to direct the representative to attend
‘the.court and submit written reply on the next date by-~way of last chance.
Adjourned To come up for written reply/comments on ‘behalf of

respondent No. 1 on 15.04, 2019 before S.B.
| M

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER '

15.04.2019 Clerk to counsel for the appellant present.iWritten
reply on behalf of respondent No.1 is still awaited. ;Rehmat
Khan Superintendent- representative  of the respondent
department present and requested for time to furnish wrttein
reply/comments. Another last opportunity is granted. Adjoum.

To come up for written reply/comments on 22.05.2019 before
S.B. |

<

Member
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12.12.2018 : Counsel for the appellant present. Mr. Kabirullah
" Kbhattak, Additional AG for the respondents -present.
Representative of the department is not in attendance

| ' ’ - | therefofe, notice be issued to the respondénts with the
| . © direction to direct the representative to attend the court and
~ | submit written reply on the next date positively.
| - Adjourned. To come up for written reply/comments for

CEET92.01.2019 before S.B.

AR

Muhammad Alﬁ; Khan Kundi
‘ Member

22.01.2019  No one present on behalf of appellant, Mr. Zaki Ullah
representative 'of respondent No.l & & and Hamza
Superintendent for respondents No.5 to-7 present. Zaki Ullah

-~ submitted written reply on behalf of respondents No. 1 & &,
and Hamza Superintendent submitted written reply on behalf
of respondents No.5 to 7. No one present on behall of
respondents No.2 to 4. Notice be issued to respondents No.2
to 4 with direction to furnish written .re;ﬁly/comments.
Adjourn. To come up for written reply/comments on behalf of’

. e respondents No.2 to 4 onll.03.2019 before S.B.

\& > e

Member




. 29.08.2018 Counsel for the appellant Gul Riaz Khan present.*~

Preliminary arguments heard. It was contended by.learned
counsel for the appellant that the appellant was appointed
as Chowkidar in Public Health Department vide order dated
01.09.1993 on contract/fixed pay, however, his services were
regularized on 30.08.2008. It was further contended that the
appellant was retired from service on 01.07.2012 but the
respondent-department are not paying the pension to the
appellant on the ground that his service was less than 10
;years. it was further contended that according to the
"";"'judgment of this Tribunal as well as superior court the

services rendered by the civil servant on contract basis for

more than five years will be counted towards regular service

——

for pensionary benefits therefore, the appellant was entitled

for pensionary benefits.

The contention raiséd bAy the learned counsel for the
appellant needs consideration. The appeal is admitted for
_ regular hearing subject to deposit of security and process fee
Appeﬁ?nt DSQOSi%eFiFee within 10 days, thereafter notice be issued to the

A & Process
s respondents for written reply/comments for 26.10.2018 -

before S.B. .
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Form- A
FORM OF ORDER SHEET

Court of
Case No. 928/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
Cq 23/07/2018...om, The appeal of Mr. Gul Riaz Khan presented. today by Mr.
Zaffar Ali Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prqper order please.
- REGISTRAR
27 ye I8 |
7 This case is entrusted to S. Bench for preliminary hearing to
be putup thereon G ~F -~ ¢ 4¢
Q.
CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. -
| PESHAWAR
SANo. 928 poig
Gul Riaz Khan.............co.o... e e, ... Appellant
Versus | '
Govt of K.P through Secretary Finance and others ........... Respondents-
INDEX
S.No. D‘escription of documents. 'Annexure Pages.
1 Memo of appeal. | 13
2 Affidavit. 4
3 Addresses of the parties. | 5
4 Copy of the appointment order A -6
5 Copy of service book - B Z-19
-5 Copy of retirement order | C Yo
6 Copy of departmental appeal. D 2
7. Wakalatnama 52
Appeilant
. Through
ZAFAR ALI KHAN
- Advocates High Court Peshawar
Off: 214 Syed Ahmad Ali Building -

Near Taj Autos, Sunehri Masjid ~
Road, Peshawar Cantt.
Office N0.091-5279292

- Cell: 0306-5965853

Dated: 21.07.2018

- 0333-9349442
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BEFORE THE KHYBER PAKHTUNKH WA SERVICES TRIBUNAL,
PESHAWAR ‘

Kavber Pabhiakh
Serviee Gy n.:jﬂﬂ?a

SANo._92-&  no1s Diwy m:_liil‘u

23 / [ Zol%
Gul Riaz Khan s/o Gul Nawaz Khan '
R/o Barakzai Bannu .............ccocoooiiiiiiiiiie o siirsseeeenennenens Appellant
: VERSUS '

. 1) . Government of Khyber Pakhtunkhwa through Secretary Finance
-~ Civil Secretariat, Peshawar.

2) Government of Khyber Pakhtunkhwa, through Secretary Public
Health Civil Secretariat, Peshawar.

3) Chief Engmeer Public Health Depaﬂment Peshawar Fort Road,
Peshawar Cantt.

4) Sllgeglntendent Engineer Publlc Health Departments BMW’”“ wWar

¥ - - e e 7
CEHVAsd L e Tt Lo TR FosneT A
—1/— -l ———\_,—\/_;,_/‘v G v -

5) Executive Engineer Public Health, Bannu.
6)  Sub-Divisional Engineer Public Health, Bannu.
7)  District Account Officer, Bannu | |

8) Accountant General, Fort Road, Peshawar Cantt, Peshawar.
................ Respondents

APPEAL UNDER SECTION 4 OF THE
" SERVICE TRIBUNAL ACT, 1974 AGAINST
m}eﬁm-d 2Y  THE RESPONDENT WHEREBY THE

R%eﬁ;e DEPARTMENTAL REPRESENTATION OF
f THE 'APPELLANT HAS NOT BEEN

DECIDED AND THE STIPULATED PERIOD
HAS BEEN PASSED.

Prayer:
On acceptance of this appeal, the appellant may |
kindly be declared entitled for the pension,

gratuity and other benefits and direct the




respondents to issue pension, gratliity and other

benefits immediately.

Respectfully Sheweth;

1)

2)

3).

4

. 5)

. Appellant humbly submits as under:

That appellant was apbointed as Class-IV Chowkidar on dated

p———

01.09.1993 in Public Health Department.” (Copy of the order is

Annexed as Annexure “A”).

That later on the services of the appellant was reguiarized, as BPS-01

on 30.08.2008. (Copy of service book is Annexure “B”).

Tbat the appellant-has been retired from service on 01.07.2012. (Copy

of the order is Annexure “C”).

That appellant moved departméntal appeal to the respondeht No.2 for

the issuance of pension, gratuity and other “benefits on dated

18.04.2018 but still has not been decided by the respondents and the

stipulated period has been passed. (Copy of departmental appeal is

Annexure “D”).

That aggrieved with, appellant has came before this Hon’ble vTrib‘unal
in this appeal on the following grounds amongst the others for a

direction to the respondents to issue pension along with other benefits

to the appellant.

GROUNDS:

That the respondent is not issuing pension, 'gratuity ‘and other

benefits to the appellant is against the facts and untenable in law.

That the appellant has served in the education department for a
period of almost 19/20 years; therefore, according to law and rules

of services the appellant is entitled for the pension, gratuity and

other benefits.

©
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That the respondents failed to appreciate.the real point involved in
the case in its perspective. Hence has arrived at an incorrect

conclusion.

That by not awarding/ issuing -the pension to the appellant,
respondents are violating the terms and conditions of service as well

as the service laws and rules.

That by not issuing the penéion benefits to the appellant,

respondéﬁts are violating the fundamental rights of the appellant -

* because there is no source of income of appellant except this

pension etc.

Y

- That the respondents by not issuing the pension to the appellzint are

exercising the powers not vested to them under the law.

That the non-disposal of departmental appeal by the respondents is

perversant and against the settled principle of law and justice.

It is, therefore, requested that on acceptance of this appeal,

~the appellant may kindly be declared entitled for the pension,

_ gratuity and other benefits and direct the respondents to issue

pension, gratuity and other benefits immediately. _
Any other relief which this Hon’ble Tribunal deems

appropriate in the circumstances of the case and not specxﬁcally

Through

ZAFAR ALI KHAN
Advocate High Court Peshawar

CERTIFICATE:

' has earlier been filed before this Hon’ble Tribunal.

Certified as per information furnished by my client that no such like appeal

Adv%(




 BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
| PESHAWAR -

S.A.No. /2018

" GulRiaz Khan..........c.ooririaniiiininieenn SRR Appellant
' . Versus '

- Govt of K.P through Secfetary Finance and others ....... ....Respondents

- AFFIDAVIT
1, Gul Riaz Khan' s/o Gul Nawaz Khan R/o Barakzai Bannu do
hereby affirm and declare on oath that the contents of the accompanying
Appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed from this hon’ble court.

o
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BEF ORE THE KHYBER PAKHTUNKHWA SER VICES TRIBUNAL,

PESHAWAR
S.A.No. 12017
Gul Riaz Khan... ettt e een e e rherean it tnrnnaaes Appellant
o Versus A
Govt of K.P through Secretary Finance and others ........... Respondents
ADDRESSES OF THE PARTIES

APPELLANT:

Gul Riaz. Khan s/o Gul Nawaz Khan
R/o Barakzai Bannu

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Secretary Frnance
Civil Secretariat, Peshawar. _

2) " Government of Khyber Pakhtunkhwa, through Secretary Public
Health Civil Secretariat, Peshawar. '

-3) Chief Engineer Public Health Department Peshawar Ford Road, |
Peshawar Cantt. :

4) Superintendent Engineer Public Health Department Circle Peshawar
Hayatabad, Phase-I, near PDA office Peshawar.

5) Executive Engineer Public Health, Bannu.

6) 'Snb-Divi.sionaliEngineer Public Health, Bannu.

7) District Account Officer, Bannu

8) . Accountant General, Fort Road, Peshawar Cantt, Peshawar.

Appellant |

Through ' %

ZAFAR ALI KHAN
Advocate High Court Peshawar
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COFFICK OF 'l‘!ll‘, SUPI RIN D NU]N(: INGINEER, .
PUBLIC HEALTH ENGINE 15 RING C ll{( LE B/\NNU. -

MO R / ,/) | :
Dated Bani 'l-li(: - OZ[ /t)//’(i!" L

OFFICE ORDER.

On attalmng the age ‘of supcxannuatxon ie.. ()() vears Mr. Gul Raxz I han S/O Gul
Nawaz ‘Khan'Chowkidar AM&R WSS: chn [ aml\/al Dl'-liILI' anu ateac h( ' to the office of

Lxecutlve Engineer, PHE Division Bannu 18 heu b\ re
(F N).

tired from service with cffect from 01:07-2012

Being fixed pay eniployees he i is not ¢ nntled fm [)('ll‘\l()l]/"ld]]l nl 18() dnys L‘I]C:IH}HH('!]('

in heu ofleave preparatory to retirement under rov ised leave rule 1981.-

e

 SUPERINTENDING ENGINEER,

Copy forwagd’ed to the!'

1. Executlve Engineer PHE Division Bannu \\1th reference tohis letter ;\f_;x.:i;Z()] -2/-11_5'](5
dated 25-06-2012. Service Book s attached in original, . o
| 2. District Accounts Officer Bannu.

3. Mr. Gul Rlaz S/O Gul Nawaz Khan Chov\ k]d
Bannu
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3 O IYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
~ Appeal No. 928/2018

“Gul Riaz Khan Ex-Chowkidar (Appellant)
' - VERSUS
Secretary to PHE Department & other (Respondent)
INDEX |
S.Nc | Particular of Documents Annexure | Page
L ReRiTy o
| 2 Para-Wise comments - - 02-03
3 1" Page of S/Book Annexure-A 04-13
4.1 FD Urdu Notification Annexure-B 14
5 | Finance Deptt: fixed Pay| Annexure-C >
| reguzarization  Notification
from 01/07/2008.
6 |Peshawar  High  Court| Annexure-D - 16-19
B Peshawar decision -
7 |Letter to DAO Bannu| Annexure-E 20
collection of Pension 7|
| Gratuity.

M |

[/L—’/ % —
Executgve Engineer,
Public Hea]] Tngs: Division
Engmeel?

(R esrﬁﬂ eﬁ.ts sq&pghmm




“AUTHORITY?”

- Mr. Hamza Ali Khan Public Health Engineering Division Bannu of

LthlSOfﬁCG is  hereby authorized to defend the case titled

“(‘ ul Rmz Khan _V/S _Public_Health Engg Department” vide Appeal

- No 928/201‘3 in the Honourable Service Tribunal Khyber Pakhtunkhwa

P,eshawal on behalf of the undersigned and to safe guard the Govt: interest

g

v : Executiy Engmeer
o Public Health Engg: Division
Bannu




Appeal No. 928/2018

Gul Rlaz Khan Ex- Chowk1da1 (Appellant)
VERSUS
Secn etaly to PHE Department & other (Respondent)

| Respectfully Sheweth:-

";A_-LP‘lra -wise reply / comments on behalf of respondents
| "'-APRELIMINARY OBJECTIONS:-

Thdt the appellant has mcause of action as well as locus standi.
" That the appeal is badly time barred.

~That the appeal is not maintainable in its present form.

. That the appellant is stopped by his own conduct.

- The petmoner has not come to the court with clean hands.

W w‘o—-

- Facts.

1. Para No-1 is correct o the extent to the entry in Service Book vide which the appellant
,f,.was‘: appointed as Chowkidar on Water Supply Scheme Nurar Barakzai vide Executive
~ -~ Engineer, Public Health Engg: Division Bannu appointment office order No. 69-73/E-16
T ’oﬁﬁ}{éd pay basis (1™ page of Service Book photo copy attached). Annexure-A

. 2 l’m.l N0§2 of the petition it is stated that Policy for appointment of all Class-I1V
S f’"employee on fixed pay basis introduced with effect from 04/11/1992. Later on, in light of
: ~:'-'pohcy 2008 their pay was fixed just like a regular employee from the date of initial
: '"‘."appomtmcnt However their salary was fixed from initial appointment. (Finance
- Depaltment Notification copy attached). Annexure-B

3. :ﬁzli‘%i 'Nil)-3 is correct.
PR
4.-Para. No 4 is in correct No. Departmental appeal received to this office from the
. dppcil’mt In this context FD letter No. BOI/FD/1-22/2008-09 dated 30/07/2008 all the
Class-IV fixed pay employees have been regularized in BPS-01 and giving them the
L st’xtus of Civil servant with effect from 01/07/2008 (But not from the date of their
appomlment) as per provision of section 19 of the Civil servant Act 1973 (read with Civil
servanis) (Amendment Act 2005. Under the Act ibid. These employees are entitled for
o Lontubulmy provident Fund (C.P Fund) instead of Pension / Gratuity and G.P.Fund.
- (Photo copy of Finance Department letter attached). Annexure-C

-‘ Reccntly Peshawar High Court Peshawar decided that fix pay employees are regular from
'0]/07/7008 in writ petition No. 1224/2015 (Phato copy attached). Annexure-D

Gmlmtv case of the petitioner is sent to District Accounts Office Bannu vide this office
S lettel No 106/E-16 dated 22/01/2016 for collection of gratuity, but the petitioner are not
'- o u ymﬂ lo co!lcct the pension gratuity. (Photo copy attached). Annexure-E




e R,

GROUNDS:- _

a). Para No.a is incorrect. Detailed reply has been given in Para No-4.

b). Para No.b is correct to the extent that the appellants-served in the Department of the
respondents. ‘

¢). Para No.c is incorrect.

d). Para No.d 1s also incorrect.

¢). Para No.e is incorrect.

F}). Para No.f is incorrect. _

¢). Para No.g 1s incorrect. o ' -

It'is humbly prayed that this Honorable court may graciously be pleased to dismiss the
service appeal of the appellants against respondents.

Sub-Divis, @ﬁl@g‘icen Executpve Engineer,

Pubhcé«{iﬁt &g,ﬁg}; S/Division .PUth ;Exﬁ mﬁﬁ@'ﬁﬁé’b
%ﬁeqp%ndent No.06) ‘ (Respony:mswg &nm}

-~

Supe ,w,(m\dy Hiiaragmeer Chief Engineer (S(!Nlﬂf),
Pubb& ,:c@h},ﬁpﬁggﬁlgglex*cle Public Health Engg:|Deptt:
Banmannu K.P.K Peshawar

(Respondent No.04) (Respondent No.03)

PHL Departmm it Pebhawar
(Respondent No.02)
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No. sm/mn-zz/zooa 209}

" The Accountant General,
NWEP, Peshawar.

Subject:- - Mﬂmﬁ C..nj‘f!ﬂls—z»gll QE...E.Q”") EM.Q.‘»AQS.}X
) __MSUL PRS- Ms R

. Dear.&ir,

{ am directed to refer-to your letter ‘NoH. 24(85)/Koh=stanNol -11/851

dated 18/6/2008 on the subject: noted above and to y clarify y that gitthe’ & Glass- IV Fixed) .

; . Pw“‘&ﬂployea"have bgen* regutarizedIn": BPS~1—gwmg “them' the: stutys .of Clvib
M rSe:vqgg;Mtﬁi effectrﬁomﬁl ® Joly, 2

nyo VLt o OOHments) 45 16T, “Bovsiontorssect
- RN sk "Civil Servants! Arnenrdment) Ack

119 0f thesCivils Sewszm 1973 (réagh
). Under thc ac 1bld, thest employees

Sraentued for Contributory . Fund (C.P; Fund) instead, of penslon/Gratulty

and G.P. Fund. Since length of se.rv:ce of the: embloyees was st varlance, therefore,

In order to meet the demand of- natuval 1usnce fixation of pay_bas bgen “aliowed to
eir salaries ot-par with

intrpent, bringing th

them wrm effect from the gates of a
e resRKAVE NG of senice,

*fled for P Fund “mstead of” Pemnoannt\nw and GP Fund; unles., othm nse
provldt.d in thc n.levant rutes, /Rf‘guiatmns A !

. : 4 : ) oy YOUT f_a’lthiully, ‘

-

Endst No. &Date‘p‘wgﬁ . E ' :

- Copy s’ forwarded wir ¢ Finence Dept’., c!rcx.\ar letter Ho. ti!O1 /1 ??/?007- ‘

' '03,’?0 dated 29/1/2008, for informatign & pecessary agtion to:-

1) - Al Admtmsm.nve ,ecretarkes 0 G:Nemmem of '\IWrP
pa) Secretary te Governor, NWEP, Peshawar.
3} . Principal Sécretary o Chlef M.r'tster,vaP, eshawm, L
4) .AIDistrict Cooruhauow Officoss|in NWFP - L
9 All Heads of Attac ed Deparimgnts in NWFP :
6. . _The Regisuar, peshawar Hiah Qourt, Peshawar
7). The Registraf; NWFP Serviee T bunal, Peshawar

B) The Secretary provinciat Assernply, NWFP, Peshawar
g) . The Secretary, Board of Revenge, NWFP, Peshawar
10) Al Disuict Accounts Officers in NWFP
31y Al Budgét/Section Cfficers i Finonce Department, pe

)

. ZBUDGET OFFH‘ER l

<7 T OFFICE 01' TI-IE ACL OUNTAN”i (J'ENERAL NWI P PESIIAWAR
Al Na.t:24(113)RBPS- 006-07/Prov: Corresponds file/ qob . Dited: 0708 m.g

Copy.of the above is forvarded for mforunuon and m.ccssm Yy ncllon to al] cmc.cn.e.d

\ : 1. AU DAO&/AAO-: mANFP,
@2

2 LAl Payrolls Scotion (\,)

shawar

2k ',, RS Pm\cDr\bs
. ’ &, Pcwlon (\'D

(\N\Q\Q P

[RPR NN L [EXLR vr N‘JVI‘K ’

. FINANCE DEPARTMENT

Oa\ed Peshawar, the 30{7[2008 .

(0B, {out: Rot, ‘from’: gt date:-of Sheic

Towsever, thev-shall not be entitied for. arrears. of- .
pay and allowances, as- clarmcd in the. mtructwns So, it is confirmed that they &€

/ :da Muhammad).
. udget Offu er-l

o’

Vet (.

i

FERY

o

o
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Judgmcm Sheet

Lo ‘DESHAWAR HIGH COUR’ SCETION

v

v - PESHAWAR (5 S (s 5)
, » ?_f.".

EAANELI .

T . (Judictal Depariment)
s writ Petition. No. 1224-P/2015
;‘;3 - . . .

ST 1 . Habib ur Reliman

o Versus

oL Ch.icfSccréIary to Govi: ofKPK and others.

10.01.2018..

Petitioner BY C?Mlﬁ{ tleam ﬁd/}’ﬂcﬂ/é@
Rcspondents By @/’///CAM W /7 Z 7‘1?6“

_J_(LQQ_M_L—’-V-’—

Date of hearing.

4
‘w. . P umun .
B gt ‘ The instant writ
:"“l ' %‘-‘%‘fﬁv*. st .

WP et 3 e

Lok A i |
s R e .
*g%’?,ﬁ-_", AP peutlon has been;ﬁledgbyﬂthe pctmoncr under Article
) \::ﬁ.? s K4 '

Py ) v

] 199 of the Isla:ruc cpublxc of Pak.\stan 1973 praying
'{;i,‘;“f.-‘{ ,; )

iﬁ'}% S that 'a writ may be ssued to rcspondems o relca;c't,hc '
o AN PN .,-;,:( . . R )

. “‘" . .-'1‘&."__‘- .6 Ve N . . . . .
h‘“ A pension . and pensionery benefits 1o the petitiones
G e SRR . .
1F . T N ., ) .

PR R I without any further dclay.

L f,ﬂ R <o .

gt ) .

h Brief facts, as per avernients of the writ

A ,
GO e

4 ;g"‘ ‘]

o
4y
o

S
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g

ey

owkidar 'm

3

petmom.r warked as Ch

Ay
u.«;..é, o

pctmon ate that the

, b
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SR e
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Ve e Educat;on Dcp;mem n'om109 1998 to 11, Jzolz
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BEFORE THE HON'BLE PESHAWARHIGH:COURT, PESHAWAR

WoPNo. YR Q 12015

LA R
<, ’;T ‘:rt‘tl ' ) VERSUS N
o s ..
a1 o
A i

. Chicf Secretary 10 Govt. of Khyber Pakhtunkhwa, Peshawar.

2. ~The Secrctary.Educauon Department Govt. of Khyber:Pakhtunkhwa
Peshawer, * -, T

Dms;onal Educauon Ofﬁcer Mardan

Executive District Educatnon Ofﬁcer. Mardan '

Accountant General, Khyber Pakhtunkhwa. Peshawar.

.Q;a[; g-k P /és@z“””

Respondents.

. \gcwz;(é:rf /‘/'/;74’4‘?166
. SN P ,
. @/g'/mb/j fcewin’s 7//0%7 ) v LG

WRIT PETITION UNDER ARTICLE 199 OF THE
~ , CONSTITUTION OF ISLAMIC REPUBLIC OF
SRR _ PAKISTAN, 1973

g L

:“‘* "if; ‘-r ‘:.. PR .
‘ PRAYER IN WRIT. :
B '»,: , . . ‘__. :\‘ - '. ]
B I SRR ON ACCEP'I‘ANCE OF 'rms PETITION, THE AN_. APPROPRIATE.
P DrRECTI ON: BE ISSUED 'ro RI:SPONDENTS TO lssucl RELEASE THE
R R PENSIQN A@ PENSIONERY aemm'rs TO_THE ' PETY [IONER
i I wrmom‘ ANY I’URTHER DELAY o e
SR FIL.ED TODAY - i . -
e ".a ek ,Q v Y ir J‘ a..Mn‘ .
'f;f" ’ f\.so-o - I !
N ‘t -y .
IR "*'1“;‘.,
iw‘ "_'sf
SN |
A ' t."!_,'n ‘:
R
;‘:.‘:»."' ' é’:': !

»‘9,




; ' T .
O Lo L T -
. R ! - )

R : and at the age of 60, a sanction lctler regardmg his
A retircment from Executive District Office” (E&S)

il K Education Mardan was issued on 01.05.2012. That.

i« vy ’ . despite of fulﬁllment of all the codal formalities, the

ke URIT i

SEL A respondcnts are rcluclant to rcleasc lhc pension and

L Thae o

I RIS L pcnsnonary benefits 1o the pcmloner. Feelmg aggrieved

':;.ff ', E:\\’;.j‘.' 3 ' ' . v

;f RO with the actions‘ of respondlents, the instant writ petition

‘.é" oy S \,\" L. m.'__~ ) e .

"‘L" ' DRI ' «‘ "n’.‘e ' '»: .

N .- hasbeen ﬁled R

VU PR ERE N - N Arguments of leamed counsel for the

AR .
ot : parties heard and record perused.

IR " 3. .  Thecaseof petitioner is that he served the
< respondent department from 01.09.!998'&1] 11.5.2012,
0 3 however, on his retirement, he was not paid pension till

» E - '
dute, Comments weip called from the. respondonta which

! SR were. accordingly | submitted wherein  they have

I RN l submitted that singe the petitioner was 3 fix pay

RO employce therefore. he is not entitled to the

pens:orx/pmsnonary bencﬁts as per the rclcvant"

o L B B . rules/pohcy ‘I‘he same has been clanﬁed by thc letter of

G ' . .

¥ S .Government of ‘N’WPP Finance Depar_tment‘. No. BO

R TR e e SR

AR e Yoo )

XL R \ : . ~=

.:“‘J.i - N -

c. ;,‘ . :24 ] -,

TN M - i '

i SN .

A

PR

W

4 i
e 4
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g
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S ased A
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N T

\/FD/1-22/2008-09 dated 30.07.2008 addressed to the '

Accountant General, NWFP, Peshawar in the following

v

:tcrms.:_-
NS A _“a -'Emplpyees;

(‘mi%(qgular dz-m -BPS-1_giving:~, Lo
thEpithe’sq of leaS‘ervant'wuh “gffect |

rg;g"""m IS -2008- (huﬁnoﬁ}rom ;the dare
ofatheir: apmmrmmm)'aipar'pl ovision of}
Sgclwn, 10rof-the~szxl Servant Act, , 1973

j d?'Sé"'g'éLr (Amendment)J
@M]_(Lé).‘“!(lnder“the et ibid, these}

. "enlgfozces are. emuled fo &;’Conmbuta% ‘

> Wﬁm)wwfeadwﬁ
W\G B.Eund,:. ‘1 : . .

© .4, «In view of thc above, the peuuoncr bemg

' ; I

ﬁx pay emp oyee is hot ent:tled to the relief prayed for

1e. relcase f penswn and pcnsnonery benefits. In the

- ~

o 7 L7 /4’
merit stands dlsm{ssed. - (/ ﬂ [ /

/u.

| . - ' | JUJUGN//%//
: Announced on;. : ﬂy’\ <4 G
Dated. 10 012018 ' ' .

0.8 Hon'ble Mr, I\ulu& Wagqur Ahmad Stlh wnd Hon ble Justice Muurm Hilali

///f/ .

t\!n

. Dnie ol Pre&cnlatm yl' Aﬂcauon.&éﬁ—

Ne 0t PLROE et [

Cnp)‘lhg 3“('21000\—“»-« [ " — ‘.'

"..lu’w.'
s 8.7 08
3:400 wned

“fp al |“\:': utu’w‘

“ —D

T\Ihﬂ whaparrbererelseonnf

Moty ok (74 RE O ol oY

.

_53// R

ONen 7 4

cnrcumstances, the instant, wnt petmon being devoid of /,,,«},/ f{/ '?9
¢”‘ .

.
*

)

. —r
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OFFICE OF THE lil‘f.EZCTUI\/S‘?JN!ZSTNE'..ER
PLBLEC HisALTH UNGGt AN AT QN L ARNU,

ga/ — e 16/ P d

22t ed=pannu.2 2/ o//fglc:j
ww-’""'—"‘

Phe Bigtrict Accant QEficar,

nannue

t subjectse [PENSION PAPBRS-INNRESPECT~CF-MR;AKRAM-KH@N

{"‘CHC"‘KIDAR OF‘...’I‘HIQ'-DIVI SION,

The pension pagars in respact ef Abeove named
Chowk ldar complete in all respect alana.with ariainal . sorvica Hhonk

(in two parts) is sent norewith for faveur of further AoCesEsary

action Please,

EER

DA :

pension pa wars with cutlvo EI\G“‘ '
\ on papens !cdea ginees

toriginal Servicd RonKe Diviston Bannu

o




' ’!% OFFICE OF THE CHIEF ENGINEER (SOUTH)

1 | . 47:}5;;!';‘ ' PUBLIC HEALTH ENGG:DEPTT:KHYBER PAKHTUNKHWA, PESHAWAR
| ' PIIOO19212984 Easlfo9] 9210228 Lomail; Cesnhed prid L9@gnwilsom
* | No. 6% /G+4.A/Sr PHE,
Dated Peshawar, the oS/ /o /2018
To,

—— ————

The Exceutive Engineer,
= Public §lealth Engg: Division,
Bannu .

. Subject: SERVICE APPEAL NO.928/OT 2018 GUL RIAZ KHAN VS GOVERNMEN',

OF KHYBER PAKHTUNKHWA THROUGH SECRETARY PHED.

. Ref: This office letter No. 13/G-4-A/ST/PHE dated 25.09.2018

Your attention is invited to this office letter under reference and to enclosed fi
herewith a copy of letter No.SO(Lit)/PHE/40-3/2018/Rehman datea 01.1'0.2018 alongwith
enclosures, received from Section Officer (Lit) PHE Departrnent Peshawar, which is st
explanatory for information and with the direction to submit Para-wise comments in the subi
Service '\ppcﬂ duly vetted by Advocate General Khyber Pakhtunkhwa Servxce Trlbunal Pesha
and submit in the court well in time. Also depute a well conversant officer not below the rank

BPS-17 to attend the Court on 26.10.2018 as contained therein, as well as on each date of hear

t
; .
: ; e 1

DA/As above ‘ | ' Chief Engineer (Sou:

under intimation to this office.

Copy forwarded to the Scctiont Officer (Lit) PHE Department Pcshawar with

reference 1o for information. ;

! '/:"‘

Chief Engineer (Sou*

Ty

Hmh ‘

[ TR e SR A SO
1S

A p—

i . gy At
| e e ———T T
- s R VL Mf? . B * . :! . w‘tf\';-!"!-g: ”;f'?:t{{: '“?R“ ¥,

4L
k.
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e b Ka i

GOVT: OF KHYBER PAKHTUNKH\F-.
PUBLIC HEALTH ENGG DEPARTM

No. SO(LIT)/PHE/40 -3/2018/Rehm
Dated Porhawaln the October 01, 201

)
!. [ 4

The Chief Engineer (South),
PHE Peshawar.

/

Subject: SERVICE APPEAL NO. 928/0OF 2018 GUL RIAZ KHAN VS
GOVERNMENT OF KMYBER | PAKHTUNKHWA  THROUGH
SECRUTARY PHIED,

Dear Sir,

I am directed to réfer to the subject and to encIose herewith a
selfexplanatory letter of Registrar Khyber Pakhtunkhwa Service Trtbuna!
Peshawar dated 10.09.2018, wherein date of heaylng is flxed on

' ' l ;) .-

26-10-2018, for information and necessary action. %
o [ 1 :
1t is, therefore, requested to direct the Executlve Engmeer
|
PHE Division Bannu to submit para-wise comments in the subject service
appeal duly vetted by the Additional Advocate General Khyber
Pakhtunkhwa Service Tribunal Peshawar and submlt to the Service
Tribunal well in time. The officer so deputed may also attend the court on

scheduled date of hearing and submit proceedings of the court on each

date of hearing regularly to this Department.
' Yours faithfully,

4
-

) SECTION éf-oﬁ)
Endst: Of Even No. & Date : : W] |0

Copy forwarded to the Executive Engineer PHE§D1v151pn Bannu for
s'milar necessary action piease. '
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAh
- JUDIC!AL COMPLEX (OLD) r(HYBER ROAD,
PESHAWAR. SECY PHE
Dairy No 2
| Dated. S S\
................................. of 20/ 8/,. .
.................... Appellant/Pefitione

/c’/) & L—

; j I es po wdent -

Notice to:  — / ’ "O // /,// // // 2R //\C}(f (?v/,(r,/;':’// P
(N //—z” Feie w@mﬁ% Yeyt poicso

WITEREAS an dpp( al/petition under. the 1)1 wision of the Nort West Fror

Province Service Tribunal Act, 1974, has been presented/regmter(,d for consxdu atiox
the above case by the petitionerin this Court and notice has been ordered to issue. You
hereby inform:.d that thg said a )pcdl/p(,txuon is fixed for Liearing before the Trib:
*on.. a\. /(Q ............... f at 8.00 A.M. If you wish to urge anything agalnct
appellint/ 1'((,1 itionier yout 1(x cat l;()cx ‘ty to do so on the date fixed, or any other day to wl
Lhe anso may be postponed cithar in peeson or by authorisced representative orv by -
Advoente, duly supported hy your power of Attornuey. You nre, therefora, raquired to fi
this Court at least seven days before the date of hearing 4_copies of written statew
alongwith any other documents upon which you rely. Please also take notice tha
default of your appearance on the date fixed and in the manner aforementloned

appeal/p etition will be heard and décided in your absence.

. Notice of a_ny alteration in the date fixed for hearmd of this appcal/petltion Wi,
given to you'by registered post. You should inform the Registrar of any change in ;
address. If you fail to furnish such address your address contained in this notice whu,’:
address given in the appeal/petition will be deemed to be your correct address; and fux’
notice posted to thisaddress by registered post will be de(.med bufﬁcwnt forthe pm pCi

this [app}pctitlon
' Copy of appeal is attached. Conutappeal—has‘amy been sent to yout v1d';

e .

office Notice Nommmmrmmmmini s m ..... .
: i s - s A
Given under my hand and the seal of this Cowrt, at Peshawar this......./ 44 L

. /'{ » . . T
DAy 0fevceeveeereeeearreerneens ) A rerroessnrrenene 20/(" :
(/‘f 1)

G‘\)-v-. -

// / ~ / /\
' L Re gﬁitr ar,
i Khyber Pakhtunkhwa Service Trik
ﬂ /, .. Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court's except Sunday and Gazeited Holidays.
" 2. Always quotce Case No. While making any correspondence.
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‘ o RS I
1) Government ol Whyber Hopkchtuniehaviy through chl;rcta_r% Finance 1 |
Civil gecretarial, Peshawar. S B 2 ' |
. o o : i |
2) Government ol Khyber pakhiunkhwi, through Secretary Public
Health Civil geeretariat, Peshawar. ' |
) chict npinedy public Pleatth Department, Peshawar Trort Road, |
: v péshawar Cantt. , . ‘ |
R : o
: : 4) Superintendcnt Engineer Public Health Department Circle Peshawal |
, 1 o Hayatabad, Phase-1, near PDA office Peshawar. :
"; \ . 5) Executive EngineCt Public Health,Bannu. ;
10 8 b Divisional Engineet public Health, Bana: |
I 7 District Account Officer, Bannt B - |
' )
I : i :
! ) s ccouniant General Fort Road Peshawarl Cantt,'Pesh@vv
oo , RUUTRIPPRIL ' Respondents
| .
s l K
o APPEAL UNDER SECTION 4 OF THE
H i
%! SERVICE TRIBUNAL ACT, 1974 AGAINST
i % . '[
1k THE RESPONDENT WHEREBY THE
1R . R = l e
. _ DEPART MENH\L REPRESENTATLION OF
- THE APPELLANT- HAS NOT BEEN
§ i DECIDED AND TpE STIPULATED PERIOD -
1  AS BEBN PASSED: |
Prayer: -
On acceptance of this appeal, the appellant may
% kindly be declared entitled for the pension,
18 gratuity and other penefits and direct the
1 : |
‘I . . e 1
' - _ L
b N ’II‘I “ Ji
S
iy
I
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i > Copy of s&jiif&PNeo] orand Jaaugﬁu._'.[ [BUOE[AIC{-QHS Z-(p9
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¢« % C. That the respondents failed to appreciatc the real point involved in

the case in ifs perspective. Hence has arrived at an incorrect

conclusion.

o That by not aswarding/ insning, the pension Lo the appellant,

penpondunti are viotating, the terns aned conditions of nervice m el

as the service laws and rules.

That by not issuing  the pension venefits to the appellant,

are violating the fundamental rights of the appellant
pellant except this

e.
N respondents

because there is no source of income of -ap

pension ete.
' i

. That the respondents by not issuing the pension t0 the appellantl are

axercising ihe powers not vested to them under the law. E -
" .

“ o
3

That the non-disposal of departmental appeal by the respondents N

Lt

perversant and against the settled principle of law and justice. '

it is, thereforC, requested that on aceeptance Of this appeal,

the appellant may kindly be declared entitled for the pension,

gratuity and other benefits and diccct the respondents 1O issue

PERSION, gratuity and other benefits smmediately. i
Any  other relief  which Ahis Hon'ble Tribunal deems '

approprinie iy 1he CirCumsiances of the case and not specifically

aclipd for may kindl 2lso &€ gremied. i
|

Appellant :

|

Through i

]

!

ZAFAR ALI KHAN |

Advocate High Court Peshawar’

CERTIF] CATE:

CERTINILA 22
Certified as per information furnished by my client th

pefore this Hon’ble Tribunal.

at no such like appeal
as carlier been filed

Advocate

1
e e s et
-
-
A
. .
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. Respectfully Sheweth;

Appellant humbly submits as under:

1)

)

3)

4)

respondents to issue pension, gratuity and other
P
benefits immediately. '

That appellant was appomtcd as Class-IV Chowk1dar on dated

01.09.1993 in PublicsHealth Department. (COpy of the order is

' 1

Annexed as /\[HIL,J\HIL- “AT).
Lo

That later on the services of the appellant was regularized, as BPS-01

on 30.08.2008. (Copy of service book is Annexure “B"’)'.

That the appellant has been retired from service on 01 .07.2012.A..(Copy

of the order is Annexure “C”).

‘That appellant moved departmental appeal to the respondent No.2 for

the issuance of pension, pratuity and other Dbenceflits on dated
18.04.2018 but still has not been dccidcd'by the respondents and the
stipulated period has been passed. (Copy of departmental appeal is
Annexure ‘D). , : | E S

That aggrieved with; appellant has came before this Hon’ble Tribunal

in this appeal on the following grounds amongst the others for a

direction to the respondents to issue pension along with other benefits

1

to the appellant.

.@g,wyp_&

b.

That the respondent is not issuing pensmn gratulty ‘and’ other

henefits 1o the appellant is against the facts and;unlcnablc in law,
b
i
That the ap; Jclhm has served in the educatiorL dggar;men@ for;a
B A
period of almost l)/70 years, thcrcforc accordmg to law and rulcs

of services the appellant is entitled for the pensmn gratuny and

other benefits.

PR,
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o R KR oo Appellant
Versus
Respondents

-----------

Govi of K.P through Secretary Finance and others

ADDRESSES K I3 PARTIES

| |
- . APPELLANT:
Gul Riaz Khan Jo Gul Nawa?. iChan 7

R/O Barakzai Banny

RESPONDENTS:
Croverinen ol Khyber Pakhtunkhwit through Secretary Finance
[ASH e

cavid Secrelariat G

Khyber
i, Peshawar.

N
Government of Pakhtunkhwa, through Scerctary Public
t tlealth Civil Georetart
Chicf Engineet public Health Departmen

; ( < peshawar Centt.

¢, Peshawar Ford Road,

A :
: 1) Supenmcndcm Engineer Public Health Department Circle Peshawazt
or PDA office Peshawar.

bad, Phase-i, ne
cincer public Health, Bannu.
‘(

¢ Health, Bannu.

A

.
Havaid

T iem e

Execunive &n

Snb-Di\'isioml Enginecer Publi
, . Disirict Accouni Officer, Bannu
' t
i .
) Accounient General, Fort Road, Peshawar Cantt, Peshawart.

Py
Appellant

i Through

; |
| ZAFAR ALI KHAN
‘sdvocate High Court

Peshawar

——.
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Gul Riaz Khan. ..o SN SO PPOPPPP PP

.Appe

REFORE. THE KH)//)/ « PAKHTUNKEWA SERVICES TRIBUNAL.
1/,,\/1/I!Ll!i -

- i whara

S.A NGO 2008

~Appellant
Versus

Govt of P through Secretary Finance and others ........... Respondents

AFFIDAVIT

I, Gul Riaz Khan s/fo Gul Nawaz Khan R/o Barakzéi Baﬁnﬁ- do‘ |

hereby affirm and declare on oath that the contents of the accompanymg

al are true and correct to the best of my knowledge and behef and

nothing has been concealed from this hon’ble court. o A

R Deponent
? h L ?’1' ]
i ‘-‘ -;L
i
L ,
5; ‘ ‘

-~

T e T

e b e
. v




SR "
ad
4
koo |
‘Before the Khyber Pakhtunkhwa Peshawar
E : - Appeal No. 928/2018
- Mr. Gul Riaz Khan......connne. Petitioner
V/S
Secretary to Govt of Khyber Pakhtunkhwa, Finance Department
ANA OhETS.....veieieieie et re s s saneenens reeree e e e s Respondents
(Reply on Behalf of Respondent No. 1 & 8)
S.NO. PARTICULAR. ANNEXURE. PAGE.
1. Para WiseReply | --—-- 1-2
| 2. Peshawar High Court A 3-6
| : Judgment in Writ Petition ‘
| No.1224 of Mr. Habib ur
Rehman.
3. Finance Deptt. Letter B 78&38
Dated.30.07.2008




N

Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No. 928/2018

M. GulRiaz Khan ..o Appellants.

- V/S

Secretary Finance Khyber Pakhtunkhwa,

Peshawar and Others............ccccccccrivooccoo Respondents.

(Para wise réply on behalf of Respondent No.1&8)

Preliminary Objections.

1). That the appellant has no cause of action.
2). That the appellant has no locus standi.

3).  Thatthe appeal in hand is not maintainable.
4), That the instant appeal is time barred.

5)

That the identical case Writ Petition No. 1224-P/2015 Habib-Ur-
Rehman V/S Provincial Government of KPK, has already been
dismissed by the Peshawar High Court Peshawar (Annex-A).

Respectfully Sheweth:-

Para 1:- Relates by record, however liable to be proved by the Appellant.

Para 2& 3:-  Correct, That the Appeliant was regularized with effect from 1%
July, 2008 (but not from the date of his.appointment) in light of
Finance Department Peshawar notification No.BOI/FD/1-
22/2008-09, dated 30.07.2008. Hence he had not completed the
qualifying Service for pension that is 10 years (Annex-B).

Para 4:- Relates to respondent No. 2 and they are in better position to
satisfy the grievances of the petitioner.

Para 5:- incorrect, to the extent.that-the<Appellant was regularized with
effect from 1% July, 2008 (but not from the date of his
appointment) in light of Finance Department Peshawar
notification No.BOI/FD/1-22/2008-09, dated 30.07.2008. Hence

he had not completed the qualifying Service for pension that is
10 years (Annex-C).




GROUNDS:-

a:-

Incorrect, that Respondent No.7 & 8, are bound to follow the
rules and instructions are issue Provincial Government from
time to time..

Incorrect to the extent that , in light of Finance Department
Peshawar vide letter No. BO/FD/1-22/2008-09, dated
30.07.2008 the appellant was regularized with effect from
01.07.2008. Hence the Appellant had not completed the
qualifying service for pension and not entitled for any pension

under the rule.
That the identical case Writ Petition No. 1224-P/2015 Habib-Ur-
Rehman V/S Provincial Government of KPK, has already been
dismissed by the Peshawar High Court Peshawar (Annex-A).

Incorrect.

As mentioned in para “a” above Respondent No.7 & 8 has not
violated any rule or law.

As mentioned in para “a” above.

Relates to Respondent No.2.

Keeping in view the above mentioned facts, it is humbly prayed
that the appeal in hand, having no merits, may be dismissed
with cost

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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Judgment Sheet

P LbHAWAR HIGH COURT &
ESHAWAR |

{Judictal Depariment)

Writ Petitign No, 1224-P/2015
Habib ur Relunan

Versus

o CIucfSecrctczry o Govt: ()fI(PK and others.
| Dateof hearing. 10.01.2018 ﬁ
~Petitioner By (Shats & ¢t Adrocald
: prondenks By @////CA ar gdA Zﬂozééd7 Dozt /;W.Z.J//

JUDGMFN]

LEX RN X

. g‘*[‘l/fm ./’ITJ[)ZM L:-.  The instant writ

' p‘eti;io"n__- has been filed by the petitioner under Article

“that a writ may be issued to respondents to release the

o Y
pension- and  pensionery bénefits to the petitioner

without any further delay.
2 : Brief facls, as.per averments of the, wril
‘petition are that the petitioner worked as Chowkidar in

thé Education Department from 1.09.1998 10 11.5.2(512

= ?)‘ﬂ: (e
F*{sh/}%ar Hi }}W}dlm

|

|

|

| ‘ ) ) o, .

U - 199 of the Islamic.Republic of Pakistan, 1973 praying
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A Wi )5 A0 _{ 2015 :
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W.( _ : S Illhm ur ]\alnu.m SiQ) I\l.lhabal Khan R :‘O Libas Khan K aroona l/rl;‘i-rmlu
* Tebsl Takht Bhai, District Mardan
e
| ' A6 ‘
|
| P b
G : Chivl Secrctan 1o Govt, of Khyber Pakhitunklnea, Peshawar,
: The Seeretary Edueation Departiment, Govt. of Khyber Palhiankhe
P'eshawar, .
‘i - Divisional Cducation Officer Mardun,
xecutive District Education Ofticer, Mardan
Aceountant General, Khyber Pakhtunkhwa, Peshawar,
. Lt / N '/’ “ ’A 7 P /,‘, . /f‘-: i:("' red? Pty .
WCALLET S Ly ANCE el 6] ol el
. \ oL [ Craree S T e, Respondents.
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i UN ACCEPTANCE UF THIS PETITION, THE AN Ap PYROPRIATE il
1 DIRECEION BE 1SSUED 'l’O'RESI‘ONIJEij 3T Issuel RELEASE 7 :
i CENSION. AND PENSIONERY BENEFITS To THE PETITIONER ‘
b o
; ! . WITHOUT ANY FURTHER DELAY, _.«F\I’U.]w“ Ao
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’ pens-tonan'

;)cnsion.’pensionwy benefits

. ; 3 S e
SRR 5

and al the age of 60, a sanction (etter regarding his

retiement from  Exceutive District  Offjce {E&S)

Lducation Mardan was issued on Q) 05,2012, That

despzu. of fulfillment of a)f the codal l'ormahllf'c the

wspundcnts are reluctant o xclease the pension ang

bencl‘ts lo the peuuoner Leeling agorieved |

with' the actions ol’lespondenls the instant vri petition

has L»een ﬁled

Arguments of Icmmd <ounsel for the

panws hca:d and recor perused, -

.‘ . .

The case of petitioner is lhat lie served (he

r»’spundcnt depanmem from 01 09.1998 il |} 52017,

ho\\eve on his rcllrement he was not paid pension (j))

dale, Lomngems were called froni (he respondents which

were accordingly  submieq wherein they have

subinitled  that since the petitioner

cmployee, therefore, |ie i not .entitled to Ihe

a8 per the relevant

tules/policy. The same has been ¢larified by

Government of NWEP Finapce Department No. B

ok

Was a fix pay ¥ - ' s

the.delter of **

: LY . ’ ‘ .
. Pnﬁhnwg\r all QOEmR e . . .
/23 4k 2ig ' :
",’. .t .
Teatae, e el
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-.c'\ccb’umant General, NWFP, Peshawar in the followi

C Wims- -

1:22/2008-09 dated 30,07, 2008 addressed (o (e .

Ving

Sl the Class-11 Jed Pay

Lmplovees
/zuue‘ be

en regularized in BI’S-/ giving
(hzm the status of Ciwil Servan! wxlh effect

fom 1 Dudy, 2008 (but not Srom .the date

o/ fhvu appointments) as per provision of-
Secuun 10 of the Civil Sery,
('_‘eaa' with

ant Act, 1973
Civil Servants (Amendsment) .

Aet, 2003), Under the Act ibid,

these
emplovees are entiifed for Conyr zbuzon'
Frovident Fund (CP Fuml) instead of '

Pelzsmmezmt}' and G.P Fund »

Patznl Precn

, ol Prge,

4.
I view of he nboxe the pvmionur being 5
ix pay emplovee is not entitled ta the reljer prayed [or :
i.e. relsase af pension and pcnsionew benefits, in 1phe o .
. ' - . . ‘
ciawnstances, tye | snstant wril pe(lllon belrlg. de\'old of A g
W5 //1 ¢ ,,' '
merit stands dismissed, (”/ '
A JUUCI A \
. »l.:f teee L .
Announced on; \ : .
" Dited, H?Ol "018 S
s ./ U.D Gr
R0 e b e, h!l!'t wuummmus«m und Han'ble Justice iviunnalHllqi
‘Amire ' — '
. LTy )
/- . -
‘li')l! »u-«—{‘ \ —/ /i

- tfarmmw)o BE mue copy .

e i SR :
hber st ranorer «;vg;f:.':,.t '4;‘::;.&.‘:'.‘;.0.'0.“ : . .
,7 3 JAN 2018 . '
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_r\rau(s(/une'ndment) Ar{(’ (IGS}' Un e Regilp ld,‘"lea

vy Pravident,  Fund(C,P, F’ur(d\l :;w
Laml G ,r.;nq Hines gth ol ..ew ; me.unployﬁes"nms ke
in, order f; & :daniarid of natyural Jisticz, l’i‘iauang?‘g";‘im

. ihem with nffnu from: tHia da(e%u:. Ihtmsnt u-n)gfn; ‘lhear!s-lmm‘ot
the fequcuue HghGL of sewic"ﬁ"l fipvevdr: they Shallri (N

pay aud'u[rowaurﬂs as, darlﬁed in yiq lnstrqct.lans
enmled fw CP Fund' anslead.of

‘l'la -lvlullamu.nuf
= Ludgol G rFm.-'r

eOeptsquthaﬂeherﬂo 3
St nece,ssarya o toil |

© ' ASSTIACCOUNTS rerza, S
: Olo A.G. Khyber Pakawaiianvia




' ‘ wﬁix
<43

DI e
Rt

FINANCE DEPARTMENT
No. BO1/FD/1-2/2008-09

Dated Peshawar, the 30/07/2008
To,

The Accountant General,
NWFP, Peshawar.

Subject:- BUDGET SPEECH 2007-08 CONVERSION OF FIXED PAY CLASS IV INTO REGULAR
BPS-1 CP FUND SCHEME.

Dear sir, e

| am directed to refer to your letter No. H.24(85)/ Kohistan /Vol-1l/851 dated
18.06.2008, on the subject noted above and to clarify that all the class-IV Fixed Pay Employees have
been regularized in BPS-1 giving them the status of Civil Servant, with effect from Ist July, 2008 (but not
from the date of their appointments) as per Provision of Section 19 of the Civil Servant Act, 1973 (read
with Civil Servants (Amendment) Act, 2005): Under the Act ibid, these employees are entitled for
Contributory Provident Fund (CP Fund) instead of Pension / Gratuity and GP Fund. Since length of
service of the employee was at variance, therefore, in order to meet the demand of natural justice,

fixation of pay has been allowed to them with effect from the dates of appointment bringing their -
salaries at par with the respective length of service. However, they shall not be entitled for arrears of -

pay and allowances as clarified in the instructions. So, it is confirmed that they are entitled for CP Fund
instead of Pension / Gratuity and GP Fund, unless otherwise provrded in the relevant Rules /
Regulations.

Yours faithfully,

(Fida Muhammad)
Budget Officer-1
Endst:No. & Date even:
Copy is forwarded w/r'to Finance Department Circular letter No. BOl/l 22/2007 08/FD
dated 29.01. 2008, for information & necessary action to:-
1). " All Administrative Secretaries to Government of NWFP.
2}, Secretary to Governor, NWFP Peshawar.
3).  Principal Secretary to Chief Minister, NWFP Peshawar.
4). _All District Coordination Officers in NWFP.
5). All Heads of Attached Department in NWFP.

6). The Registrar, Peshawar High Court, Peshawar.

7). ' The Registrar, NWFP Service Tribunal, Peshawar.

8}. . The Secretary Provincail Assembly NWFP, Peshawar.
- 9), The Secretary, Board of Revenue NWFP Peshawar.

10). All Distrcit Accounts Officers in NWFP,
11). . Alt Budget / Section Officer in Finance Department Peshawar.

SECTION OFFICER-1

e _ GOVERNMENT OF NWFP , @
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