
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL' PESHAWAR

Service Appeal No. 928/2018 

Date of institution

vA-S'

23.07.2018

Gul Riaz Khan S/0 Gul Nawaz Khan, R/0 Barakzai Bannu.

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Finance Civil. Secretariat, 
Peshawar and seven others.

ORDER
13.12.2021

Mr. Zafar AN Khan, Advocate for the appellant present. Mr. Irfan Anjum, 
Assistant alongwith Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Through the instant service appeal, the appellant has invoked jurisdiction of this 

Tribunal seeking prayer copied as below:-
"On acceptance of this appeal, the appellant may kindly be 

declared entitled for the pension, gratuity and other benefits and 

direct the respondents to issue pension, gratuity and other benefits 

immediately."
Learned counsel for the appellant stated that as similar nature Service Appeals 

have been allowed by this Tribunal vide single judgment dated 11.03.2019 passed in 

Service Appeal bearing No. 1212/2017 titled "Bacha Gul Versus Government of Khyber 

Pakhtunkhwa through Secretary Finance Civil Secretariat Peshawar and seven others", 
therefore, in view of judgment of August Supreme Court of Pakistan reported as 1996 

SCMR 1185, appellant is also entitled to the same benefits as were granted to the 

appellants vide the above mentioned judgment dated 11.03.2019 passed by this 

Tribunal.

2.

3.

Learned Additional Advocate General stated at the bar that pension case of the 

appellant is already under process and he will be granted due pensionary benefits as 

allowable to him under the relevant law/rules. In this respect, he submitted copy of 
letter No. DAO/Admn-I/Pension/2019-20/3195 dated 30.07.2019, addressed by 

District Accounts Officer Bannu, which is placed on file. Learned counsel for the , 
appellant stated at the bar that the appeal in hand may be disposed of in view of 
commitment so made by the learned Additional Advocate General.

In view of the above, the appeal in hand stands disposed of in light of 
commitment so made by learned Additional Advocate General before the Tribunal. 
Parties are left to bear their own costs. File be consigned to the record room.
ANNOUNCED
13.12.2021

4.

5.

X:
(Atiq-ur-Rehman Wazir) 
Member (Executive)

(Salah-ud-Din) 
Member (Judicial)



04.02.2021 Counsel for the appellant and Mr. Kabirullah KhattakJearned AddI, 

AG for the respondents present. i.'

Learned counsel representing appellant submitted that the pension 

case of the appellant is under process and is going to be prepared in near 

future and sought time for completion of the process. The case is 

adjourned, however, respondent No.l is directed to depute a 

representative well conversant with the facts of case and rendering 

assistance to the Tribunal on the next date. To come up for a^uments on 

04 05.2021 before D.B. ____.C"
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(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(MUHAMMAQJ^AMAL KHAN)

Mr. Zafar AN Khan, Advocate, for the

appellant present. Mr. Usman Ghani, District Attorney for the 

respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not met preparation 

for arguments. Adjourned. To come up for argumentsO 

before D.B on 13.12.2021.

02.09.2021

/
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, (ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) , 
MEMBER (JUDICIAL^
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Due to COVID^^;vtheiGaseJs adjourned to 

S'i ^/2020 for the same as before.
./;? ^4" .2020.f

1 \

. ;*

Due to summer vacation case to come up for the same on. 05.08.2020
07.10.2020 before D.B.5

^/Reader

Nemo for appellant.07.10.2020

Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Fida Hussain ASO for respondents present. ■

Preceding two dates were adjourned on a Reader's note, 

therefore, appellant be put on notice for 01.12.2020, for 

arguments before D.B.

4^
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)

•;
Due to COVID-19, the case is adjourned to 04.02.2021 for 

the same as before.

01.12.2020 ;
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Counsel for the appellant present. Mr. 
Muhammad Jan, DDA alongwith Mr. Sajid, Supdt for 

respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourned. To come up for 

arguments on^.05.2020 before D.B.

13.03.2020

7f
V__

Member
<

Member

1!
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>^'>,■1^^..*^ adjournment. Adjourned. To come up for arguments on

04.02.2020 befo. D.B.

: iWSM::''"';

■v-:t:^^y;4.S'^04.02.2020.

learned counsel for the appellant is not available today. Mr. 

Kabirullah Khattak, Additional AG alongw/ith Mr. Sajid, 

Superintendent for the respondents present. Adjourned to 

, 13.03.2020 for arguments before D.B.
.f

•* • .<
• V.r ■<'u•-%.

Clerk to counsel for the appellant present. AddI: AG 

alongwith Mr. Shafique, Senior Clerk and Mr. Akhtar 

Hussain, Assistant for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to 

general strike of the bar. Adjourned. Case to come up for 

arguments on 04.12.2019 before D.B.

29.T0.2019
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(M. Amin Khan Kundi) 
Member

(Al^ad Hassan) 
Member
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Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant seeks
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(M. Amin Khan Kundi) 
Member
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(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member o '
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Clerk to counsel for -the appellant present. Written reply on 
behalf of respondent No.l not received. Sajjad Superintendent 
representative of respondent No.l absent.

The present service appeal pertaining to the pensionary benefits 
is lingering on at the stage of reply since 26.10.2018. The present 
case be therefore assigned to D.B for hirther proceedings. 
Respondent No.l as well as the absent representative be put to 
notice for submission of reply on the next date before D.B. 
Adjourn. To come up for further proceedings on 22.07,2019 

before D.B.

22.05.2019 ••i

•44'

'v;

yiembef

Learned counsel for the appellant present. Mr. Muhammad 

Jan Jearned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for fuither proceedings on 17.09.2019 

before D.B.

22.07.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Learned counsel for the appellant and Mr. Zia Ullah 

learned DDA alongwith Irfan Anjum Assistant present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 29.10.2019 before 

D.B.

17.09.2019

■r
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11.03.2019 Clerk of counsel for ; the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith M/S Muhammad Irfan, Assistant on 

behalf of respondents No. 2 to 7 and Zakiullah, Senior Auditor for 

respondent No. 8 present. Written replies on behalf of respondents No. 2 to 

8 have already been submitted. Representative of respondent'No. 1 is not ' 
present nor written reply submitted therefore, notice be issued to 

respondent No. 1 with the direction to direct the representative to attend 

the*court and submit written reply on the next date -by- way of last chance. 
Adjourned. To come up for written reply/comments on' behalf of 

respondent No. 1 on 15.04.2019 before S.B.

M.
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER•i

15.04.2019 Clerk to counsel for the appellant present. Written 

reply , on behalf of respondent No.l is still awaited. Rehmat 

Khan Superintendent representative of the respondent 

department present and requested for time to furnish wittein 

reply/comments. Another last opportunity is granted. Adjourn. 

To come up for written reply/comments on 22.05.2019 before 

S.B.

a
Member

.’i;



Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Representative of the department is not in attendance 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply on the next date positively. 

Adjourned. To come up for written reply/comments for 

22.01.2019 before S.B.

12.12.2018

1,

M u h a m m Khan Kundi
Member

\

No one present on behalf of appellant, Mr. Zaki Ullah 

representative of respondent No.l &. 8 and Hamza 

Superintendent for respondents No.5 to 7 present. Zaki Ullah 

submitted written reply on behalf of respondents No. 1 & 8, 

and Hamza Superintendent submitted written reply on behalf 

of respondents No.5 to 7. No one present on behalf of 

respondents No.2 to 4. Notice be issued to respondents No.2 

to 4 with direction to furnish written reply/comments. 

Adjourn. To come up for written reply/comments on behalf of 

respondents No.2 to 4 onll .03.2019 before S.B.

22.01.2019

Member

-Z' . V
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29.08.2018 Counsel for the appellant Gul Riaz Khan present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was appointed 

as Chowkidar in Public Health Department vide order dated 

01.09.1993 on contract/fixed pay, however, his services were 

regularized on 30.08.2008. It was further contended that the 

appellant was retired from service on 01.07.2012 but the 

respondent-department are not paying the pension to the

appellant on the ground that his service was less than 10
(
[years. It was further contended that according to the 

judgment of this Tribunal as well as superior court the 

services rendered by the civil servant on contract basis for 

more than five years will be counted towards regular service 

for pensionary benefits therefore, the appellant was entitled 

for pensionary benefits.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the 

respondents for written reply/comments for 26.10.2018 

before S.B.

{Muhammad Amin Khan Kundi) 
Member

/^i

.



'4Form- A

FORM OF ORDER SHEET
Court of

928/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Gul Riaz Khan pres.ented. today by Mr. 

Zaffar AN Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

23/07/2018,.,
• 1-

REGISTRAR *
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on /f-.
2-

N

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR/

qxS'S.A.No. /201^

Gul Riaz Khan Appellant

Versus
Govt of K.P through Secretary Finance and others Respondents

INDEX

Description of documents. AnnexureS.No. Pages.

Memo of appeal. 1-31

Affidavit. 42

Addresses of the parties. 53

Copy of the appointment order A 64

Copy of service book B5 7- n
Copy of retirement order C5

Copy of departmental appeal.6 D 2^1
Wakalatnama7. 2^

Appellant

, Through

ZAFARALIKHAN 
Advocates High Court Peshawar 

Off: 214 Syed Ahmad Ali Building 
Near Taj Autos, Sunehri Masjid 
Road, Peshawar Cantt.
Office No.091-5279292 
Cell: 0306-5965853 

0333-9349442
Dated: 21.07.201-8 •v
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/ BEFORE THE KHYBER PAKHTTJNKHWA SF.RVfCF.S TRIBUNAL

PESHAWAR

S.A.No. /2018

Gul Riaz Khan s/o Gul Nawaz Khan 
R/o Barakzai Bannu........................ Appellant

VERSUS

1) , Government of Khyber Pakhtunkhwa, through Secretary Finance 
Civil Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa, through Secretary Public 
Health Civil Secretariat, Peshawar.

Chief Engineer Public Health Department, Peshawar Fort Road, 
Peshawar Cantt.

2)

3)

Superintendent Engineer Public ^alth Departmentr'^i^:^%^^v.

5) Executive Engineer Public Health, Bannu.

6) Sub-Divisional Engineer Public Health, Bannu.

7) District Account Officer, Bannu

4) v^'

8) Accountant General, Fort Road, Peshawar Cantt, Peshawar.
.Respondents

APPEAL UNDER SECTION 4 OF THE 

SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE RESPONDENT WHEREBY THE 

DEPARTMENTAL REPRESENTATION OF 

THE APPELLANT HAS NOT BEEN 

DECIDED AND THE STIPULATED PERIOD 

HAS BEEN PASSED.

Fisetd to-day

JfccegastraBT '^r>f

Prayer:

On acceptance of this appeal, the appellant may 

kindly be declared entitled for the 

gratuity and other benefits and direct the

pension.

-i’ '
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■ / respondents to issue pension, gratuity and other 

benefits immediately.

Respectfully Sheweth;
Appellant humbly submits as under:

That appellant was appointed as Class-IV Chowkidar on dated
I ______ I III I ^

01.09.1993 in Public Health Department. (Copy of the order is 

Annexed as Annexure “A”).

1)

That later on the services of the appellant was regularized, as BPS-01 

on 30.08.2008. (Copy of service book is Annexure “B”).
2)

3) That the appellant has been retired from service on 01.07.2012. (Copy 

of the order is Annexure “C”)*

4) That appellant moved departmental appeal to the respondent No.2 for 

the issuance of pension, gratuity and other benefits on dated 

18.04.2018 but still has not been decided by the respondents and the 

stipulated period has been passed. (Copy of departmental appeal is 

Annexure “D”).

That aggrieved with, appellant has came before this Hon’ble Tribunal 

in this appeal on the following grounds amongst the others for a 

direction to the respondents to issue pension along with other benefits 

to the appellant.

5)

GROUNDS:

That the respondent is not issuing pension, gratuity and other 

benefits to the appellant is against the facts and untenable in law.

a.

That the appellant has served in the education department for a 

period of almost 19/20 years, therefore, according to law and rules 

of services the appellant is entitled for the pension, gratuity and 

other benefits.

b.



} ■

That the respondents failed to appreciate, the real point involved in 

the case in its perspective. Hence has arrived at an incorrect 

conclusion.

c.

That by not awarding/ issuing the pension to the appellant, 

respondents are violating the terms and conditions of service as well 

as the service laws and rules.

d.

That by not issuing the pension benefits to the appellant, 

respondents are violating the fundamental rights of the appellant 

because there is no source of income of appellant except this 

pension etc.

e.

That the respondents by not issuing the pension to the appellant are 

exercising the powers not vested to them under the law.

f.

That the non-disposal of departmental appeal by the respondents is 

perversant and against the settled principle of law and justice.
g-

It is, therefore, requested that on acceptance of this appeal, 

the appellant may kindly be declared entitled for the pension, 

gratuity and other benefits and direct the respondents to issue 

pension, gratuity and other benefits immediately.

Any other relief which this Hon’ble Tribunal deems 

appropriate in the circumstances of the case and not specifically 

asked for may kindly also, be granted
/

Through

ZAFARALIKHAN 
Advocate High Court Peshawar

CERTIFICATE:

Certified as per information furnished by my client that no such like appeal 

has earlier been filed before this Hon’ble Tribunal.
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICES TRIBUNAL.

PESHAWAR

S.A.No. /2018

■ Gul Riaz Khan Appellant
Versus

Govt of K.P through Secretary Finance and others Respondents

AFFIDAVIT

1, Gul Riaz Khan s/o Gul Nawaz Khan R/o Barakzai Bannu do 

hereby affirm and declare on oath that the contents of the accompanying 

Appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this hon’ble court.

Deponent
A/

/

n\ -
y> Iar

/
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BEFORE THE KHYBER PAKHTUNKHWA SKRYTCFS: TRIBUNAL

PESHAWAR

S.A.No. /2017

Gul Riaz Khan . Appellant
Versus

Govt of K.P through Secretaiy Finance and others Respondents

ADDRESSES OF THE PARTTFS

APPELLANT:

Gul Riaz Khan s/o Gul Nawaz Khan 
R/o Barakzai Bannu

RESPONDENTS:

Government of Khyber Pakhtunkhwa, through Secretary Finance 
Civil Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa, through Secretary Public 
Health Civil Secretariat, Peshawar.

Chief Engineer Public Health Department, Peshawar Ford Road, 
Peshawar Cantt.

Superintendent Engineer Public Health Department Circle Peshawar 
Hayatabad, Phase-I, near PDA office Peshawar.

Executive Engineer Public Health, Bannu.

Sub-Divisional Engineer Public Health, Bannu.

District Account Officer, Bannu

Accountant General, Fort Road, Peshawar Cantt, Peshawar.

1)

2)

3)

4)

5)

6)
■

7)

8)

Appellant
Through

ZAFARALIKHAN 
Advocate High Court Peshawar
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Oh FK'K OK 'ri IK SUKI'JKlN'riONOlNCJ h'NGlNKKK 
PUBLIC HKALTII KNCINKFRINC^ CIRCKKHANNU,

/'VjI
< ►

*

oHI ).-i((mI I lie.

OFFICE ORDER

On attaining the age of superannuation i.e., 60 years Mr. GuI Raiz Khan S/0 Gul ' 
Nawaz Khan Chowkidar AM&R WSS: Nurar liarak/.ai Disoiet Hanm,'

Executive Engineer, PHE Division Bannu is herein-retired from ,
(F.N).

arrnchofl to the office' of 

service'wiih effect from 01-{)7-l:()I2

Being fixed pay employees he i 
in lieu of leave preparatory to retirement under

IS nol entitled for pension/gr.-iiit of IHO days encoshment 
-- revised leave rule 1981.

, SUPERINTENDING ENGINEER,

Copy fonva^ed to the:*
i

a " ith reference to-his lett2 n! f;06-2012. Service Book is attached in original,
2. District Accounts Officer Bannu.
3. Mr. Gul Riaz S/0 Gul Nawaz Khan 

Bannu.

erN<..;i201-2/-|v](i -

Chowkidar WSS: Nurar liarakzai 'IVhAil & District

. ! ■

s

SUPERINTENl^We-EtroiNEER,
t

r)
I

■ . ■ ■■‘S

I
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KUYBER PAKI-ITUNKHWA SERVICE TWBUNAL PESHAWAR.K>
Appeal No. 928/2018 

Gill Riaz Khan Ex-Chowkidar (Appellant)

VERSUS

Secretary to PHE Departnient & other (Respondent)

INDEX

Particular of DocumentsS.No Annexure Page

Para-Wise comments

01
2 • 02-03

I E Page of S/Bookn Annexure-A 04-13a

4 FD Ui'du Notification Annexure-B 14

Finance Deptt: fixed Pay 

regularization Notification 

from 01/07/2008.

Annexure-C 1 a

6 Peshawar High Court 

Peshawar decision
Annexure-D 16-19

7 Letter to DAO Bannu 

collection of Pension V 

Gratuity.

Annexure-E 20

i/^
Execiit Iv 

Public Heal 1
c Engineer,
Bngg: Division

L
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“AUTHORITY”
► *;

' ■ i
Mr. Hamza Ali Khan Public Health Engineering Division Bannu of

0

•this officerr'hf- '/ is hereby authorized to defend the case titled
* i.

Gui Riaz Khan V/S Public Health Enss: Departments^ vide AppealV ■ H
i

' . 1

Np. 928/2018 in the Honourable Service Tribunal Khyber Pakhtunkhwa•;

Peshawar on behalf of the undersigned and to safe guard the Govt: interest.

i

• *,

/ Mr*

Executive Engineer, 
Public HealtiEngg: Division 

Bannu

! ,
h' ;

.5« ■j
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:KHYBER PAKHTUNKHWA service tribunal PESHAWAR
Appeal No. 928/2018

Gul Riaz Khan Ex-Chowkidar (Appellant)
VERSUS

Secretary to PHE Department & other
: Respectfully Sheweth:-

Para-wise reply / comments on behalf of respondents 

PRELIMINARV OBJECTIONS:-
.1 - That the appellant hasjwcause of action as well as locus standi.

2. ’ fl’hat the appeal is badly time barred.
3. That the appeal is not maintainable in its present form.
4. ■ That the appellant is stopped by his own conduct.
5. The petitioner has not come to the court with clean hands.

Facts

. 1. . Para No-1 is correct to the extent to the entry in Service Book vide which the appellant
' . : Avas appointed as Chowkidar on Water Supply Scheme Nurar Barakzai vide Executive 
■ ■ Engineer, Publie Health Engg: Division Bannu appointment offiee order No. 69-73/E-16 

' - on fixed pay basis (P‘ page of Service Book photo copy attached). Annexure-A

(Respondent)

2.,_ para N6-2 of the petition it is staled that Policy for appointment of ail C!ass-lV 
(employee on fixed pay basis introduced with effect from 04/1 1/1992. Later on, in light of 
. policy 2008 their pay was fixed just like a regular employee from the date of initial 

■ appointment. However their salary was fixed from initial appointment. (Finance 
Department Notification copy attached). Annexure-B

3. Pahi No-3 is correct.

is in correct No. Departmental appeal received to this office from the
■ appejlant. In this context FD letter No. BOI/FD/1-22/2008-09 dated 30/07/2008 all the 

Class-IV fixed pay employees have been regularized in BPS-01 and giving them the 
status of Civil servant with effect from 01/07/2008 (But not from the date of their 
appointment) as per provision of section 19 of the Civil servant Act 1973 (read vvith Civil 
seivants) (Amendment Aet 2005. Under the Act ibid. These employees are entitled for

■ contributory, provident Fund (C.P Fund) instead of Pension / Gratuity and G.P.Fund, 
(Photo copy of Finance Department letter attached). Annexure-C

Recently Peshawar High Court Pe.vhawar decided that fix pay employees are regular from 
01/07/2008 in writ petition No. 1224/2015 (Photo copy attached). Annexure-D .

Gratuity case of the petitioner is sent to District Accounts Office Bannu vide this office 

. letter No. 106/E-I6 dated 22/01/2016 for collection of gratuity, but the petitioner are not 
, ■ trying to.collect the pension gratuity. (Photo copy attached). Anncxurc-E



1
1

j.

f GROUNDS;-
a) . Para No.a is incorrect. Detailed reply has been given in Para No-4.
b) . Para No.b is correct to the extent that the appellants'served in the Department of the 
respondents.
c) . Para No.c is incorrect.
d) . Para No.d is also incorrect.
e) . Para No.e is incorrect.
I). Para No.f is incorrect.
g). Para No.g is incorrect. i

It is humbly pra^^ed that this Honorable court may graciously be pleased to dismiss the 
service appeal of the appellants against respondents.

✓^7
' M

Execift h e Engineer,

^esp%ndent No.06) w

!

BaniBlannu 
(Respondent No.04)

Chief Engineer (South), 
Public Health Engg; Dcptt; 

K.P.K Peshawar 
(Respondent No.03)

Govt; ofKd|yl5efPakhtunkhwa 
PHE Department Peshawar

(Respondent No.02)
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:\r.. V.-PINANCE DEPARTMENT -y

■ NO.B01/FO/>:2?/.2008^'09/;-
Dated Peshawar,"the 30/7/2000 u/.

-(
I

VTo

The Accouhtant general, 
NWFP, Peshawar.//A ;s.

.4 •.

Subject;* • 

.. Dear-Sir,
INTO

No;H.2')(8g/KpWsfef^oKT/851
, i am directed to refer; to .your '"^g„-th1,tirt,he0S^

(lr.i.ed 18/6/2008 on the ^uWect noted abwe and to ft

'e""as2r,S35?«:“af»%SS
IB ■■■■

■ •

. , . provided in the relevant Rulec/Reguialions.

f' ;

ith (IJ lly,

■ />ida' MuhonVniad) •

.'• r

ftPateWjTI
0.py rs forwarded «,r trV Ftence rto.BQl/l:22/2007

' ' ■ ■ 03,rrodated 23/1/2008, for information Erdooessa.'/ • ■:\-

to Govemrn'ent of nwfp

Tir^riKtrar' Pe‘=hav/ar Htqh C owrt. Peshawar ,

5) |eaS,Toard

5).
6).’

7r-
&)

Bp.Tl)

feDDGBTOPFtf'ER'i

8.!n- ■■ 

No ■ - 1. aU,DAOVAAQs;uW\VPP.
2. ^IPayrollsSc^liOnG-)-

; ;3. 'PaatapAGs. . .
4. Pt}i*v.lon (^D•
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■ % I *.
•JudgiTicnt Shset __

high COUR;^^i'5" 

PESHAWAR
<.-0eshawarJ

{ ' A

(Judicial Deparlmeni)

Wni ’>->i>:nn No- 1224-P/20IJ.\
• >

Habib ur Reftman
4

., Versus
Chief Secretary to Govt: ofKPKand others 

10.01.2018. ,

’4«
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f ;ilp A ■
-k> ’- ■ •
4* ■ • ■

P.40df‘^'
■ t'- j'feW' •■

Dale" of hearing.

Petitioner By— 

Respondents. By_

; ■■

*»
■.V

I
rTmnMENT

\
- r**ff-*

ic kepublic- of Pakistan, ,1973 praying

to release-^'e

• The instant writ

petition> »

199 of the Islamic 

that 'a writ may b®
issued to respondents

benefits to the petitioner
-fV*^

; ■•• ..-rflllgv"
iP'

.’Pi'fe : '-' - '
..■•:. '•

V... •/ f.CWV.; / . •

and pensioner/ cpension 

/ .without any Eurthcr delay.::r' /

of the writavcm'.ents

. worked as Chowkidar in
Brief facts, as per

4• 2. :

■ petition arc that the petitionert*

1,09.1998 to H.5.2012' rh^^iducation De^rttient from
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'i*B1.E PESHAW.AR-HICH COURT, PESHAWAR• .•:
RFFORETHE HON. • • “

I
■ W.P.No. /2015

S/O'Mahabal Klian R /O Libas Khan ICoroona RHabib ur Rahman

. .Tehsil Takhl Bhai, District Mardan

-IS.W.• i

>u.
1

4
i I

I
!

• VERSUS■
■h%

r k Chief Secretary to Govt. ofKJtyberPakhlunkhwa, Peshawar.

Secretary,Education Departnent, Govt, of Khyber. Pakhiunkhwa
'A. J '■\

■ !■:
4

The
Peshawer. •

Divisional’Education Officer Mardan.

r

>rr;i..

:
u'-

^ 4) Executive District Education Officer. Mardan

Accountnnt General. Khyber Pakhtunkhwa. Peshawar. -

i

f„r‘
■

i
5.

^U-/ru&rf f,niar»cc-

7 : • ’Ois-z-r^as
A-.- Respondents.

V f-i :
J WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION ot ISLAMIC REPUBLIC Oh 
PAIC[§TAN. 1973

1

■

isaaaissa’.as;
• 4

V r•'.‘•A. IPRAYER IN WRIT.
I •

rs
.i-.- ■ ■

^ IP OF' THIS PETITION. THE AN ■ APPROPRIATE ' . 

: ptRECTION BE ISSUER TO' RE^FONRENTS TO issue/ RELEASE THE

• ON ACCEPTANCE
Iv'.

*a • (
Iit « 1.

7''A:- ■ PF.NSTON ■ ANT) FFN.t'inNF.RV benefits to THE PETITIONES'• i.

- - WITHOUT ANY FURTHER DELAY. ^ CO 3
i i^VL&TOD'AY ■:*
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sanction letter regarding his C*'*.and at the age of 60, a *^3u
•i-.- nretirement from Executive District Office' (E&S)■

01.05.2012. Thai.Education Mardan was issued on 

■ despite of fulfillment of all 

respondents

pensionary benefits Vo the petitioner. Feeling aggrieved 

with the actions'of respondenU. the instant writ petition

has been filed.

•I. <

the codal formalities, the
!

reluctant to release the pension andt-■X l. ■
■ i

•' / ^ ;-4'

are•V • ’* ’> 
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■ (t - s*
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Arguments of learned counsel for the

parties’heard and record perused.

The case of petitioner is that he served iHe 

from 01.09.1998'ull 11.5.2012, 

his retirement, he was not paid pension nil

I • •c ^•. /

• 1
I

• ^4* 3.

respondent department
I

however, on
I r

Commoiila wct|3 culled iV^m iho rospoiKloiu:. wluch 

submitted wherein they have
duto

accordinglywere
/ -

submitted that sime the petitioner was a fix pay

entitled to the

the relevant-

. fc

employee, therefore, he is not 

pension/pensiortajy; benefits as per

. ^rules/policy. The same has been clarified by the letter of
I

■ ' . ■ Government of Finance Department. No. BO

k. .

‘ ;.1
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- . V/l'‘D/l-22/2008'.09 dated 30.0,7.2008 addressed to the
. N • *

Accountant General; NWFP, Peshawar in the following

/

tv •
/

I

tcnris:-J .

yyeesjav’^aI WE

,o/^eirrappqintments)^asrP^r^^^^ °f\
S^thnf iOiof’ih^^Civil Servant Act, -J973

:i^cpr200S)MIn^ei:2M^

gp^^/o^e^y^flrg

eln view of the above, the petitioner being
• ' / r.

fix pay emp oyee hot entitled to the relief prayed .for

t; f

&■

t‘:v
v:• T»*«

^V:; ^.
' •<- r '

i-

. y-
i

^
• A.» ;•/

a». !•

i.e. release if pension and pensionery benefits. In the 

circumstancL, the instant.writ petition being devoid of 

merit stands dismissed. •

. (
V;

■.r<

• • :•.
\
1
I > ;♦i'*. JUDGEi U; (:)W'£'•i''

''^-^'^'.''!l V D G E.

.•It I

Announced on;. 
Dated. 10.01.2018

I

■iiV-
I“uV .

. ■•'
r -i !’ 

r •>.<,. 
i'/- •\-

O.B Hon'Wc M». Ivitic* Wiqir AKnud Sc(h'«n4 Hon'ble luiu'cc Muunti Hilsii

1
..fV

■ V * tj> ■ Prwcn'lalVt^ vf

' -d"' Cnpylti(l
Vl^|;^!^l !•>:....."

...... ...........................——■

l>ntv’ (’'•• ■»av;ii r.r. or

I BE/TRUE copy . 
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inThe pension papers
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complete-in all respect

is sent hecr^-/ith for; favour
Chow kid at;

®f further necessary
( in two psii'ts)

action Please,

DA:
, P en 3 t-sn p ap e.rs 
'original Service r^ooV:.
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; N5 OFFICE OF THE CHIEF ENGINEER (SOUTHl 
iniUI ICIlEAETIIFNCCrnFFTT-KlIYBERPAKHTUNICFTWA,PF^HAWAR

l’lt//iJ'Al2i)212\m -1>7.1

No._£y_/g^^/sr PHE,

Diilcd Pcsiuiwar, the/o /20i8

/i'
\

1

To,
The I'.xcculivc Ihij-jnccr, 
I’ublic llcMllh Division,
Baniui

SERVICE APPEAL N0.928/0F 2018 GUL RIAZ KHAN VS GOVERNMEN:^
OF KHYBER PAKHTUNKHWA THROUGH SECRETARY PHED,
This office letter No. i3/G-4-A/ST/PHE dated 25.09.2018

I Subject:
I

Ref:

Your attention is invited to this office letter under reference and to enclosed f 

herewith a copy of letter No.SO(Lit)/PHE/40-3/2018/Rehman dated 01.10.2018 alongwith 

received from Section Officer (Lit) PHE Department Peshawar, which is s(enclosures,
explanatory for information and with the direction to submit Para-wise comments in the subj 

Service appeal, duly vetted by Advocate General Kliyber PakJitunkhwa Service Tribunal Pesha\ 

and submit in the court well in time. Also depute a well conversant officer not below the rank
BPS-17 to attend the Court on 26.10.2018 as contained therein, as well as on each date of hear

under intimation to this office.

1
I

Chief Engineer (Sou*.D.A/.As above

Copy forworciccl to the Scclioil Officer (Lit) PHE Department Peshawar, with
f%

reference to for.information.
I*!-’

/
Chief Engineer (Sou*

r

t>

I

-?e—
.A...• I



/
GOVT; OF KHYBER PAKHTUNKHVV 
PUBLIC HEALTH EN^G: DEPARTK. / >r' /

A-
No.SO(LIT)/PHE/40-3/201'8/RehiT 

Dated Pechawal', thf; October 01, 201. L-jj'U
■ <■'

/ /^4

A /
f.\

A. ' 0

The Chief Engineer (South) 
PHE Peshawar.

I

appeal no. 928/of 2018 GUL RIAZ KHAN VS 
or- K||Y!M=R ..

SERVICESubject:
GOVERNMENT 
si-CiurrARY rni;o.

Dear Sir,

I am directed to r^'fer to the subject and to enclose herewith a 

self-explanatory letter of Registrar Khyber Pakhtunkhwa Service Tribunal 

Peshawar dated 10.09.2018, wherein date of hearing ^is 

26-10-2018, for information and necessary action.

therefore, requested to direct the Executve Engineer

fixed on

i•!
It is /

PHE Division Bannu to submit para-wise comments in the subject service

Additional Advocate. General Khyber
: i

Tribunal Peshawar and submit to ; the Service
appeal duly vetted by the

P'
I

Pakhtunkhwa Service 

Tribunal well in time. The officer so deputed may also attend the court on
!

■ scheduled date of hearing and submit proceedings of the court on each1

date of hearing regularly to this Department.
Yours faithfully.

Endst: Of Evp-n No. Sv Date

Copy for.varded to the Executive Engineer PHEiDivisipn Bannu for 
similar necessary action please.

t .

■i

T
C.ii. / * •

■0 SECTION OFFICER (LIT1
3L13.

Drt;
■h '

: 0.~: k: •P;
A.M.O.

M • —
; ■i
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\

I
j KJ-IYBER PAKHTUNIO-IWA SERVICE TRIBUNAL, PESHAWAR.\y‘

j

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. SECY f HE

1 Dairy No 

Dated-No.
o!20jy..Appeal No

\ .. ..Appellant/Petitioiter

Versus

Respondent No

Nolicc. lo:

Norl^lvWesI Fror/\WHI'TII^AS on ;ii)|>c:il/noi;il.lon inidoi* 1;1ki |)r/)V,ision of i;ho 
Province Sei*vice Ti'ibunal Act, 1974, has been presented/rej^istered for consideratioi 
the above case ] y the petitioner in this Court and notice has been ordered.to issue. You 
hereby inform* d that the said inipcal/potition is fixed for hearing before the Trihi

wish to urge anything against
liSiti/r/etatioUer you liherty to do so on the diitc fixed, or any other day to wl

:»y ]>«• j)i>s<,iM>n**<l <’U.h<>r in jurison «>r l>y aiitlioiMSiMl rt,‘;i>r*^senl.J\tivo or by 
Advoeal.*-. <luly supp*)it.ed hy y*)Uf i>()W*a- of Attorney. Yon :»r*.‘, Mitn-<^rore, roipiire*! l,o it. 
this Court at least seven days before the date of hearing Atopies ol written statoir 
alongwith any other documents upon which you rely. Please also take notice tha 
default of youi' appearance on‘ the date fixed and. in the manner aforementioned,,
appeal/petition will be heard and decided in your absence.

’^on.. 
aj^pe 

i tin; inI

;

i ' , Notice of any alteration in the date fixed for hearing of this appeal/petition wi 
I given to you by registered post. You should inform the Registrar of any change in :

addi-ess. If you fail to furnish such address your adch'css contained in thii? notice whici 
i address given in the appeal/petition will be deemed to be yoin: correct address, and fur 
i notice i^osted to this address by registered post wiilbe deemed sufficient for the pin'pc 
; thisappe^petition.

^^"uopy of appeal is attached. Copyj^f-appeal-has^tfeMy been senLtb you vicTc

i
'i
>1

3
■t

"dated.office Not^ce-No

Given under my hand and the seal of this Coui’t, at Peshawar this.....
n Id-1 X// ,20Day of. !(

:i

Khyber l^aklitunlthwa Seiwiee T.Y*ib 
Peshawar.

...J
'■ // 

y r'

ZM
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

Pfv'.'m
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KJ£YM-^ijEEflSjJBfi
■f-

/20\s
S.A.'Sio-

A^ellMr
^„^>5b%vM.K1i»«' .*.*»•*?**■

• ft ^4 ft

' ...... rJ'v' ■■■^

finance
ERSIL?VK'o

Secretary,iliroug'tVukUuui't't''''"'
Govci'iiuicnl
Clvi\ Secretarial. I esna

,C iCl.vbor t'aUhti.nWtwa.

I'wltlu:

Public1) through Secretary

l"ort Road,2) PeshawarOeparin'ioiAt,Wcaldt
Cider Idudaccr 

CauU. Circle Peshawar3) Peshawar er Public Health Department 

Public Health, Bannu

!'
4)

1

Executive Eng^ue
5)1

Sub-Divisional Engineer
^.^,,,,Mcount Officer, Bannu

C^i^ral PortRoad,?eshats-ar
^.ccountant General,

6) I
CanttiPeshaw^.•! Respondents

i

-1).

8)

4 OF DHE 

against
sectionijHDER 

TR1BHN,AL act
aPPEA-E

SERA'iCE
1974

t^ESPONDENT .
^^LtAL REPRESENTATION:

DEPART^/^ES1AE IG^

.-.4F appellant- has
dcDEDM^rBESWal-B-

H^S B'El

the
■ .OP

bbeh

TBD PBRlOD

the
:: HOT
t

CM passed.

1 ^uq appeii^^^ nt^yof this appeal, the app
titied for the pension, 

benefits and direct the

Prn\'cr_i
On acceptance

kindly be 

gratuity

declared en 

;w and other

- ‘,.

'’T
• ]

* 1
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>jj'

‘iKiir.-und oi]] .10,1 '^1P”!'I
AiMii iiii:i|.'uli.li; oiil ’iiiOiUh: ^'dll.i** 00iii.'iLi.,i0r)ii i,iQ

V'‘

:udAVJj^

TTUi^S.A.'No.
'aassvciKaaasvH

Gui Riaz KhQ^.i:^.3tI-GaiVajaai-lS-aHi-CMV-GaaiDHa“"
Naaa iom ^sviy^^SKvaiaadv ani

Govt of K.P ^0i{|^fp9tjf^sSaaft '.
A aaaaim iKaaKO as aa aiai 

xsNivov ff6i ‘.iM?A?igrax goiA~aHS 

Dg^f^:gti9foo¥o^0££Sas •aHom

I

Appellant

aHl
?•:

Pages.
S.No.

' 1-3-Memo of appeal:1
4 ,

Copy of the appointment innooA/ Ppl^lQ

~ Copy of opgivT Josuigu^' li3uo!§A!Q~q '‘S ?- W

ILIOC jUU.lUllO'J;)Y , 5 (if|eJ
j)

6{L
•i

0i
Copy oT|qn^ j30UTgu3 oAunooxq

A, , ■fi.n.n.ii.T ^
taAoqsod;: iiWtriy^liSfe^ajaoQ oRq^td JOSPlgti;^ luspusinusdj-is

ninno JB/AnpS3d^ ,
'nuoM iio.T .leAAuqsoa ‘luouii.n^cIoG -ToouiSua joiuo
' Appellant

•jaMuqsoj ‘;auei3J03S \]A]o
■ JUOUtUJOAOO

Off: 214 Syed Ahmad All Building 
S fL S H a /iSlear Taj Autos, Sunehri Mas] id 

■ ■KoadVPesh-aK>Jtut^an^;>P^-ii^M ofd

Celt: 0306-59165853; 
033M349^

8102/ . !

1 0

6
i

•,. ;■,

(£

(2qSnojq] ‘"eHlf^ttSupi^aopqn^i Ai^pjoos

ooueuid;’M^pJosS qSno.tqt

jwj'ijdddy
ITB

;

•QNfV'S . '
Dated; 21.07.2018

' dVMVHSSd : ■

■''iVNmnrmmai
1

C

i
•■ I •

■r’s
■f „. ..^ -— ,<}&

?5?V
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involved in 

incorrect
the real point 

has arrived at an
s (ailed 10 appreciatethe respondent

in its perspective. Hence n:
That 
the case m
conelnsion.

* ^ c.

, the appeUavit,
^n-r.ervice as well

the pension to 

; :,,,a coi’nlilions
i:;snin)’.ardin)’-^ 

iolatin}'. tlie term:
a\vtiv notTl\ai

ifS-p* *n‘

„S tire service laws and rules.
liriilS. no- vn

thebenefits tothe pensionby not issuing of the appellant 

except this
That
respondents

fundamental rights o
of' appellant

c.
violating theare

of incomethere is no sourcebecause 

pension etc.
issuing the pension to the apijellant

sted to them under the law. \

.are
dents by notThat the respon

cising the powers not ve
f.

(• ' )cxer

That the non-dispos 

perversant and agau
<1,r*

of this appeal

^ ■ to issuemayihc appellant
and other benefus

' other relief which Mns Hon blc

,ad direct llic respondents

I
Tribunal deems

and not specificallyAny
appropriate

af-V.cd for mn;

of the caseill ihc eircuinsianccs

vl;indV/3lsoe"^'-
*rantcc.

Appellant

H^^rough

such like appealr’Tr.l'tTlttTC'lATE:.

Certified as per
earlier been filed before

client that no.information furnished by my
this Hon’ble Tribunal.

has Advocate

j'’

I « .
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k
i
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i
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X1 c, •/I
1

1t ;'i1

;
respondents to issue pension, gratuity and other; 

benefits immediately.
!■

X,■ ;
j

, Respectfully Shewetli;
Appellant humbly submits as under;

I

r

That appellant was appointed as Class-IV Chowkidar on dated
•• f ,,

01.09.1993 in Public.'Health Department. (Copy of the order is 

Annexed as Amicxnre “A”).

1)I

;

%

That laler on the services of the appellant was regularized, as BPS-01 

30.0S.200S. (Copy of service book is Annexure “B”)-
2)

on

That the appellant has been retired from service on 01.07.2012..,(Copy 

of the order is Annexure “C”).
3)

;
That appellant moved departmental appeal to the respondent No.2 for 

the issuance of pension, gratuity and other benefits on dated 

IS.04.20IS but still has not been decided'by the respondents and the 

stipulated period has been passed. (Copy of departmental appeal is 

Annexure ''‘D”).

4)

\\

J

I.

That aggrieved with; appellant has came before this Hon’ble Tribunal 

in this appeal on the following grounds amongst the others for a 

direction to the respondents to issue pension along with other benefits 

to the appellant.

5)
i

I

! .
!

f

. GROUNDS:

That the respondent is not issuing pension, gratuity and' other 

hcncfils 1.0 the appellant i.s against the facts andhintenable in law.

1; ■ ; • '!■ i' ■

Thai the appellant has served in the education department for a 

period of almost 19/20 years, therefore, accor^mgrtp law; and rules 

of services the appellant is entitled for the pension, gratuity and 

other benefits.

a.

b.a

1

I

!

V

►
'■■■

•tt-V\



PAKHTVBKtiEd.
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/2017
S.A.'NO'

......I

Gu^ ................................ Versus .RespondentsI and othersFinanceGovi of K-P ili'-ough Secietao’

;TiilUlAB:rM ,ADDUl'.SSl'.S.iffJ-

aPPF.LLANIi

s/oGulNavv.r/.KlvmI

Gul
R/o Barakzai Bannu

^^SPONpENT^
Financevhrovigh Secretary

- , p,uhvunkhwa. throush Scc.cmry
\n\,Vcshawai'.

Public Health Department, ■pesha^var

rak\^UiuUkvv
if Khykcr{ •.ovH'iuuu-nl »

Civd SccrcKH-i

Government. 
Uc;m\,('.ivU ScoroUuH

1) public

of Khybcr
T) Ford Road,

\ Chief Engineer 
peshavrar CanU.

Superiniendcni
Hayaiabad: Phasc-l 

Exccuiivc Engineer

3)
t Circle Peshawarr.oi.ccr Public Health Departmen 

"T near PDA office Pesha^var.

Public Health, Ba^^-
'<)

(i)
‘Ofneer, Bannu

General, Fort Road. Peshavvar
Oisirici Accoum 

Accouniani

■ Cantt, Peshawar.

Appellitni

Through

7A FAR KI^AI^\

i >c
\i -

ir

■r.
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I

nx) 1XS.A.Nu.___

Appellant
Gul RiazKhan

Versus

Govt of K.P through Secretary Finance and others .Respondents

f

affidavit
I

Khan R/o Barakzai Bannu doI, Gul Riaz Khan s/o Gul Nav/az 

hereby affirm and declare on 

, Appeal are true and correct to 

nothing has been

oath that the contents of the accompanying
the best of my knowledge and belief,and

i

-Aconcealed from this hon ble court.’ 1

i, >

< : '
;
I

1 r: -Deponent,I’ .
if., :

i

IJ

;
> ■1

I

i

i

'• 'G.-
■G'Mh'

VJi ■■ • !!
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Before the Khyber Pakhtunkhwa Peshawar 

Appeal No. 928/2018
PetitionerMr. Gul Riaz Khan,

V/S

Secretary to Govt of Khyber Pakhtunkhwa, Finance Department 
and others................................................................ .................... Respondents

(Reply on Behalf of Respondent No. 1 & 8 )

INDEX
PAGE.PARTICULAR. ANNEXURE.S.NO.

Para Wise Reply 1-21.
Peshawar High Court 

Judgment in Writ Petition 
No.1224 of Mr. Habib ur 
Rehman.

3-62. A

7&83. Finance Deptt. Letter 
Dated.30.07.2008

B

C



V

Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No. 928/2018

Mr. Gul Riaz Khan
Appellants.

■V

V/S

Secretary Finance Khyber Pakhtunkhwa, 
Peshawar and Others...............

Respondents.

(Para wise reply on behalf of Respondent N0.I&8)

Preliminary Objections,

1). That the appellant has no cause of action.
That the appellant has no locus standi.
That the appeal in hand is not maintainable.
That the instant appeal is time barred.
That the identical case Writ Petition No. 1224-P/2015 Habib-Ur- 
Rehman V/S Provincial Government of KPK, has already been 
dismissed by the Peshawar High Court Peshawar (Annex-A).

2).
3).
4).
5)

Respectfully Sheweth,-.

Para 1;- Relates by record, however liable to be proved by the Appellant.

Para 2& 3:- Correct, That the Appellant was regularized with effect from 
July, 2008 (but not from the date of his.appointment) in light of 

inance Department Peshawar notification No.BOI/FD/1- 
22/2008-09, dated 30.07.2008. Hence he had not completed the 

qualifying Service for pension that is 10 years (Annex-B).

Para 4:- Relates to respondent No. 2 and they are in better position to 

satisfy the grievances of the petitioner.

Para 5:- mcorrect, to the extent that-the-Appellant was regularized with 
effect from 1=' July, 2008 (but not from the date of his 

appointment) in light of Finance Department Peshawar 
notification No.BOI/FD/1-22/2008-09, dated 30.07 2008
he had ^ Hence
10 yearsTAnr-S‘'' "



i/'

GROUNDS:-

Incorrect, that Respondent No.7 & 8 , are bound to follow the 
rules and instructions are issue Provincial Government from 
time to time.

a:-

b:- Incorrect to the extent that , in light of Finance Department 
Peshawar vide letter No. BO/FD/1-22/2008-09, dated 
30.07.2008 the appellant was regularized with effect from 
01.07.2008. Hence the Appellant had not completed the 
qualifying service for pension and not entitled for any pension 
under the rule.

That the identical case Writ Petition No. 1224-P/2015 Habib-Ur- 
Rehman V/S Provincial Government of KPK, has already been 

dismissed by the Peshawar High Court Peshawar (Annex-A).

c:-

d:- Incorrect.

As mentioned in para "a" above Respondent No.7 & 8 has not 
violated any rule or law.

e:-

f:- As mentioned in para "b" above.

Relates to Respondent No.2.g:-

Keeping in view the above mentioned facts, it is humbly prayed 
that the appeal in hand, having no merits, may be dismissed 
with cost

A' ITS OFFICER ACCOUNTANT GENERAL 
KHYBER PAKHTUmt^ABANNU^
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Judg/ne/ii Sheet

PESHAWAR HIGH COURTE'" ' ^ 

■ PESHAWAR p ':-;vAV
/(:g.(Juiiiclol UaptirOfif.nf) i p*->

fyri( Pelition No. 1224-P/2015
^;;'vHabib ur Rclimaii 

yersiis

Chief Secretary to Govt: of KPK and others.

"Vj

Dale of hearing. 10.01.2018

t^c-mrri /)(^cP£;caJ^Pelitioner By

7'Rospondeius. By,
/ /
JUDGMENT

* + + *!► ♦
kHvsJum jir'jfyrjia-. /•.•- The inslaiU writ

petition has been filed by'the petitioner under Article 

• 199,of the Islamic.Republic of Pakistan, 1973 

that a writ may be issued to respondents to iclcase the 

|)ension- and pensioner)' benefits to the pelicion.cr 

without any fu.rther delay,

praying

i

Brief facts, as.per averments of the. writ 

petition are that the petitioner worked as Chowkiclar in 

the Education Department from 1.09,1998 to 11,5.2012

2.

Vbvo-
/ =»X’WlN^(V'^ .

t.

• V

: .
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1. !(/ ;'
I ’i' i-’ionarL-ducaiionOrficcr Mard

miv.: Disinci Hdncmion Officei-y Mardan 

Ac.o>ui,i„ni General, Khyk-i PakJilunkhua, Peshawar,

an.
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,''i' ^

l.'.M.T
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KXcMCirf f'foicn'cn,
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:GOVERNMENT OF NWFP 
FINANCE DEPARTMENT 
No. BOl/FD/1-2/2008-09 
Dated Peshawar, the 30/07/2008

To !'
i

.The Accountant General,
NWFP, Peshawar.
BUDGET SPEECH 2007-08 CONVERSION OF FIXED PAY CLASS-IV INTO REGULARSubject:-
BPS-1 CP FUND SCHEME.

Dear sir.

I am directed to refer to your letter No. H.24(85)/ Kohistan /Vol'll/851 dated 
18.06.2008, on the subject noted above and to clarify that all the class-IV Fixed Pay Employees have 
been regularized in BPS-1 giving them the status of Civil Servant, with effect from 1st July, 2008 (but not 
from the date of their appointments) as per Provision of Section 19 of the Civil Servant Act, 1973 (read 
with Civil Servants (Amendment) Act, 2005): Under the Act ibid, these employees are entitled for 
Contributory Provident Fund (CP Fund) instead of Pension / Gratuity and GP Fund. Since length of 
service of the employee was at variance, therefore, in order to meet the demand of natural justice, 
fixation of pay has been allowed to them with effect from the dates of appointment bringing their 
salaries at par with the respective length of service. However, they shall' not be entitled for arrears of ' 
pay and allowances as clarified in the instructions. So, it is confirmed that they are entitled for CP Fund 
instead of Pension / Gratuity and GP Fund, unless otherwise provided in the. relevant Rules / 
Regulations.,!

Yours faithfully.

(FIda Muhammad) 
Budget Officer-1

Endst:No, & Date even:
Copy is forwarded w/r to Finance Department Circular letter No. B01/1-22/2007-08/FD 

dated 29.01.2008, for information & necessary action to:-
Ali Administrative Secretaries to Government of NWFP.
Secretary to Governor, NWFP Peshawar.
Principal Secretary to Chief Minister, NWFP Peshawar.
All District Coordination Officers in NWFP.
All Heads of Attached Department in NWFP.
The Registrar, Peshawar High Court, Peshawar.
The Registrar, NWFP Service Tribunal, Peshawar.
The Secretary Provincail Assembly NWFP, Peshawar.
The Secretary, Board of Revenue NWFP Peshawar.
All Distrcit Accounts Officers in NWFP.
All Budget / Section Officer in Finance Department Peshawar.

1)
2)
3}
4)
5)
6)
7)
8)
9)
10).
11).

SECTION OFFICER-1
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