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04.12.2018 Appellant/appellant in person present.

“This is an applicatioﬁ for withdrawal of appeal Nd.
932/2018 which is fixed for hearing on 17.12.2018. The
appellant/applicant states that his grievance has beeil
redressed by the respondents vide order dated 03.12.2018
and, as such, he has to proceed on a three months c;oﬁrse at

1

PTC Hangu tomorrow.

Appliqation is allowed and the appeal is dismissed as

v
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[

withdrawn. File be consigned to the record room.

(Fens Chairmai
Announced:
04.12.2018 .
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- Y ==V APPLICATION FOR WITHDRAWAL OF APPEAL,
h&‘z‘-d&(ﬂ e ) 1 L o . s',_j' . ’ ; BEURE
. | — o RESPECTFULLY SHEWETH: . - g e iR
15 f)fw/ o e
1) That the above captioned appea/for hearing buore tn:<
; Hon'ble Tribunal on 17.12.2018. S

Z) That during the pendency of rhi appeal, the grievance of the
appellant was redressed by the: Jepartment vide order dated.
o Bl =3alP. Therefore, the oetltloner does not want ta .

‘ further press his above c: puonea service appeal, d‘ﬂw i
the order is attached as annexure- -A. :

It is therefore hwmiy St yed that the Qmw g»}g(;;‘ A
appeal of the appellant may kmdly be withdrawn on;the. i

request of the appeliant. - B o A
| § Appetlant o
, Khizzar Hayat
'  THROUGH: 15

H\‘% /A'k‘:slﬁ' YO 'SM&AQ}?

| . Ammmrs supmwmaw;“
Peshawar Dated
oY /December, 2018.




AFFIDAVIT

| . "1, the appellant state on oath that the contents of the above
. /! application is triie and correct to the best of knowledge and belief,
¢ .7 - and nothing has been withheld or concealed from the’ Honorabi
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"t for two years dl‘ld lhc mluvcnmg, pulod was lrcalcd as lcave wﬂhout pdy Lo :

OFFICE OF THE
CAPITAL CITY POLICE OFFICER,
PESHAWAR
E " Phone No. 091-9210989
‘ Fax No. .091:9212597

ORDER. S coL L

ool L T ' g vy .
¥ ll)i‘s"ordcli' [,‘,m(, dey dm c‘pldl ]appcal prt,[(im..‘d b l %l; thn/.lr ”M;ITt vl i
T | I | [ AR TS N L T
] ; nlnmc calejof: payiib. 4 i “ & lll
| i bl “f“@f e vt QU )
:%”i? smdapmuuoﬁ¢ cqm'_ 427 3 ddcd'0032018 e PR L
- *- E . th dll.cg,at;lou-m Iwclcd agamsl hlm werg 1h<|t h(. whllc. postcd as bl/bllO Pollce :

i

Shmon Plshtakhara leabllshcd links with cnmmdls and dnmowal (.I(.mt.nls He has been ;,lvcn a
‘ 108|du1llal housc at Pchdkl There were also d”(.;:,dll()ns dg,amsl hlm of receiving ilicgal z,lauf'c.luon

and conla(.ls wuh Ldl liflers. A .
s oy L N
* Al" . X , . ‘ . ~1 . . . “:: .

. L] . '
3-‘ R % Jdenovo dc,pdllnu.nldi enquiry  was wn(lu(.l(.d thloué,h ‘an \gnquny committce

-

(,omprlsmg, of SSP/Comdmdllon and SP/HQrs Peshawar on lh<, dircction of Il(momblc Courl
convcycd lhrou;,h CPO. He was issucd pr()p(.r charge sheel and sumnary ol"alk,g,allons by Sbl’/Ops
" Peshawar - The enquiry committee afier condp(,llm, proper departmental enquiry submitied their
l'mding,s that no concrete evidence could be established against him during denovo enquiry and
recommended that he needs to improve his 1,cnua] image and acl as pu‘ law in future. The competent

y 1
authority after personal hearing del(l(,d him lh(, l‘ndJOI mlnlbhmcnl of lt.duction in\time sculc ()f pay

v
.. I v
Lo {
' . . . :
[

4- f-lc was hcurd in pérson in O.R. The relevant record perused along with his
explanation. The enquiry committee in its findings. submillcd that the charges could itot be proved,
therefore the punishmcnl could not be awarded. lhtrclmu the pumshmml awarded fo the
appellant by SSP/Operations Operations Peshawar vide order No.427-33, dated 30-03-2018 is
hereby set aside. Morcover, accepting the recommendation of t‘hc‘cnqmry commitice the ut’t’iccr‘

is nominated for 03 months cthics training in PTC Hangu.

(T : 2T -W . .
Lo:u. ,-,“3:(\' ”’/5‘"'} ‘ (ApllAl CITY POL. [(,[« QI«HCI« R,

o PESHAWAR,

No._#:)’_gé :? 7 PA dated l’(,shdwal the _ S -/a_ 2018

Copics for information and n/a to lhc -
‘Commandant P1C Hangu.

SSP/Operation lor neeessary action vide Para-4 above.
BO/OS/AS/EC-1& EC-11/CRC.
FMC along with I'M

Oflicial concerned.
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23.11.2018

Appellant alongwith his counsel present. Mr.

Kabirullah Khaﬁak, Additional AG alongwith- Mr.

Muhammad Raziq, Head Constable for the respondents
present. Written reply not submitted. Learned Additional
AG requested for adjournment. Adjourned. To come up for

written reply/comments on 17.12.2018 before S.B.

-

/)
Muhammad ﬁn Khan Kundi
‘Member
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29.08.2018 Counsel for the appellant Khizar Hayat present. g
Preliminary arguments heard. It was contended by learned
counsel for the appellant that the appellant was serving in.
Police Department and during service he was removed from
service on the;allegation that he has link with criminal
professionals. It‘-i was further contended that the appellant
_' ' filed service apipeal which was partially accepted and the
respondent-dep{artment was directed to conduct de-novo
: inquiry. It was !further contended that de-novo inquiry was
| . Fonducted andj the appellant was not found guilty. It was
. further conteniﬂed that despite de-novo inquiry in favour of
the appellant jthe competent authority has imposed major
penalty of redJL!Jgtion in time scale pay for two years and the
intervening pj'eriod was treated as leave without pay,
therefore, theéimpugned order is illegal and liable to be set-

!

aside. :
?
|

The contention raised by the learned counsel for the
appellant neéds consideration. The appeal is admitted for
regular hearin'lg subject to deposit of security and process fee

within 10 days, thereafter notice be issued to the

respondents | for .written reply/comments for 26.10.2018

(MuhammaMan Kundi)

Member

before S.B.

TN T ORbG{a!
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 932/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings " ’
1 2 3
1 24/07/2018 The appeal of Mr. Khizar Hayat presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper:
order please. \ '
). 2y 7 - 2/5 REGISTRAR ¢

This case is entrusted to S. Bench for preliminary hearing to

be put up there on 2? —~F ~derg .

CHAIRMAN
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Appeal Nq. q‘a} /2‘9[?

Khizar Hayat VS Police Deptt:
INDEX
S.No. | Documents Annexure | Page No.
1. | Memo of Appeal 1 - ol- 05
2. | Copies of the complaint and letter A&B éé - ﬂ g
dated 21.04.2015 | . ]
3. | Copy of the 2™ Complaint _ - C &'ﬂ ~ JO.
4. | Copies of the Charge Sheetand reply | D & E /' /- /3
to the charge sheet ‘ $
5. | Copies of the inquiry report, show F,G&H |f¢4 - 2|
cause noticeyreply to show cause
‘notice ' . |
6. | Copy of the dismissal order dated I 2 p’& 1
07.09.2015 : |
7. | Copies of the departmental appeal J& K ’23 - ’27 ) |
and rejection order dated 02.11.2015, '
8. | Copy of Judgment dated 26.12.2017 | L  |20-33
9. | Copies of reinstatement order, M\N & O ¥} _ 5-7
charge sheet, statement of allegation o
and Reply to charge sheet |
10. | Copy of Denovo Inquiry P 40
11.| Copies of order dated 30.03.2018 Q.R I e
and departmental appeal l// éé o
12:| Vakalatnama' - 14
e Y
APPELLANT -
T
Through J Q .
(MLAsif Yousafzai) ,
Advocate Supr, Court
Asad Mahmood (Taimur an)

Advocate High Court

Advocate High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Appeal No.

A%{/?—azg’

Khizar Hayat,
Police Line CCP Peshawar

VERSUS |

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Capital City Police officer

Peshawar.

3. The Senior Superintendent of Pl’olice, Operation, Peshawar.

APPEAL UNDER SECT

1974,

AGAINST THE IMPUGN]TJD ORDER DATED 30.03.2018
WHEREBY THE APPELLLANT HAS BEEN AWARDED

THE MAJOR PENALTY

SCALE OF PAY BY TWO| YEARS AND AGAINST NOT

OF REDUCTION IN TIME

TAKING ACTION ON THE DEPARTMENT APPEAL

OF THE APPELLANT

Lo

ON ACEPTANCE OF TH

WITHIN A STATUTORY

PERIOD OF NINETY DAYS.

IS APPEAL THE IMPUGNED

ORDER DATED 30.03. 2018 MAY GRACIOUSLY BE
SET ASIDE AND THE AP‘PELLANT MAY. KINDLY BE
RESTORE TO ITS PREVIOUS STATUS PRIOR*TO

THE IMPOSITION OF

PENALTY. ANY OTHER

REMEDY WHICH THIS AUGUST COURT DEEMS FIT

AND APPROPRIATE MAY ALSO BE AWARDED IN

THE FAVOUR OF THE APPELLANT.

Dat‘rd'—L-—'fL

ION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,

......... APEPLLANT

“Khyher P

Seyrvice

ey o 1198
1 ‘7/_{_2

..e...RESPONDENTS

L A X
PRSP £ O 2 T ORI

-.khtukhwa
T 3141 )

e
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Respectfully Sheweth,

1.

FACTS:

That the appellant was initially appointed as Constable in the year 1995.
During the course of his service the appellant also gained promotion to
the rank of Head Constable, Assistant Sub Inspector and lastly to the rank

- of Sub Inspector in the year 2012.

. That ever since his appointment, the appellant had performed his duties

as assigned with zeal and devotion and there was no complaint
whatsoever regarding his performance. It is pertinent to mention here that
during the entire service the performance of the appellant remained
commendable, he traced and arrested many criminals who were required

to the police in some high profile cases, besides this during the roar of

militancy, the appellant always remained in the front line against the
militants and demonstrated exceptional performance, gallantry and
devotion beyond the call of his duty. It was due to his satisfactory
performance that the appellant was posted as SHO in different sensitive
Police Stations. His performance was also appreciated by the High ups
and he was awarded Commendation Certificates and Cash awards on
number of occasions.

. That while serving in the said capacity, some ill wishers of the appellani

moved a baseless allegations regarding association of the appellant with
criminals and terrorist groups, besides certain other false and baseless
allegation. The complaint so moved was duly inquired/probed by the
Counter Terrorism Department (CTD), the CTD while submitting its
report dated 21.04.2015, clearly stated that nothing was found regarding
association of the appellant with the said group and allegations contained
in the application/complaint seems to be baseless. (Copies of the
complaint and letter dated 21.04.2015 is attached as Annexure A &
B) '

That in February, 2015, i.e just after one month of the first complaint,
again another complaint was filed against the appellant from fake
identity, containing the same baseless allegations. (Copy of the 2"
Complaint is attached as Annexure C).

. That on the basis of the said baseless complamt the appellant was served
with a charge sheet and statement of allegations dated 21.04.2015,
~ containing the same unfounded allegations as contained in the complaint.
The appellant duly replied the charge sheet and refuted the allegations so

g




leveled in the charge sheet. (Copiés of the Charge Sheet and reply to
the charge sheet are attached as Annexure D & E).

6. That a partial inquiry was conducted and the inquiry officer submitted his
findings wherein he recommended the appellant for major punishment.
Thereafter the appellant was served with show cause notice dated
24.08.2015. That the appellant duly submitted his reply to the show cause
notice and refuted the allegations leveled against him. (Copies of the
inquiry report, show cause notice and reply to show cause notice are
attached as Annexure F,G & H).

7. That without considering his defense reply, quite illegally the Appellani
have been awarded the major penalty of dismissal from service vide
order dated 07.09.2015.(Copy of the-dismissal order dated 07.09.2015

" is attached as Annexure-I)

8. That aggrieved from the order of dismissal from service, the appellant
also submitted his departmental appeal dated 11.09.2015, however the
appeal has also been rejected vide the order dated 02.11.2015. (Copies of
the departmental appeal and rejection order dated 02.11.2015, are
attached as Annexure J & K)

9. That appellant filed service appeal no. 1300/2015 for reinstatement into
service which was decided on 26.12.2017 in which august Service
Tribunal accepted the appeal and directed to conduct denovo proceedings

within a period of ninety days. (Copy of J udgment dated 26.12.2017 is
attached as Annexure L). B

10.That on the basis of judgment dated 26.12.2017, the appellant was
reinstated into service for the purpose of denovo departmental

proceedings followed by charge sheet along with statement of allegations’

of the same charges was served to appellant which was duly replied by
appellant and denied all the allegations. (Copies of reinstatement
order, charge sheet, statement of allegation and Reply to charge
sheet are attached as Annexure-M, N & O)

11.That denovo inquiry was conducted against the appellant by the mquiry
~committee in which the inquiry committee gives its recommendations
- that inquiry committee reached the conclusion that appellant (SI Khizar
Hayat) the then SHO PS Pishtakhara has not been found guilty of
misconduct. (Copy of Denovo Inquiry is attached as Annexure P)

R s AtGE
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12. That although the inquiry committee has not found appellant guilty of
misconduct but respondent no. 3 passed an order on 30.03.2018 whereby
punishment of reduction in time scale by two years has been imposed
upon the appellant and the intervening period treated as without pay. The
appellant preferred departmental appeal against the impugned|order dated
30.03.2018, on 30.03.2018 which was not responded withja statutory
period of ninety days (Copies of order dated 30.03.2018 and
departmental appeal are attached as Annexure- Q & R)

13.That penalty imposed upon appellant is illegal and unlawtul, hence liable
to be set aside on the following grounds amongst others.

GROUNDS:

A. That not taking action on the departmental appeal of the appellant within
a statutory period and the order dated 30.03.2018 is against the law, rules,
facts, norms of justice. Therefore, not maintainable and liable to be set
aside. '

B. That although the inquiry committee not found appellany guilty of
misconduct but despite that major punishment of reduction in Jower time
~scale of pay by two years has been imposed upon appellant which is
against the norms of justice and fair play. Therefore, impugned order is
liable to be set aside on this score alone.

C. That Denovo Inquiry Committee clearly mentioned in its report that

confidential report though secret agencies sought which reweal
allegation leveled against the appellant are hearsaj
warning/previous proceedings against the - appellant- were

ed.thal the
as no
found on

record. The inquiry Committee further mentioned in its inqu

lry report

that so far as his relation with criminals is concerned, the allegation also
has not been supported with any evidence, CDR; audio, video recording
and gave its recommendations that appellant has not been found auilty of
misconduct. Therefore, there remain no ground to penalize the appeliant
but the respondent no. 3 punished the appellant without observirig the
denovo inquiry report. Therefore, the order dated 30.03.2018 is liable to
be set aside to meet the end of justice and fair'play.




D. That respondent no. 3 passed the order dated 30.03.2018 without giving ‘
any reason for not agreeing with the recommendation of inquiry report !
which is violation of superior court judgments as well as law and rules.

E. That show cause notice was not issued to appellant before passing
impugned order in violation of law and rules.

F. That the appellant was not treated according to law and rules and has
been punished for no fault on his part. “

d
i
i
¢

G. That the appellant has not been treated in accordance with law and rules
hence his rights secured and guaranteed under the law are badlv violated.

H. That appellant seeks permission to advance other grounds and proof
before this honourable Tribunal at the time of hearing.

It is therefore, most humbly prayed that appeal may

be accepted as prayed for.
S,

APPELLANT
(Khizar Hay

Through

Asad Mahmood
- Advocate High Court
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OFH(’LOI’ THE E

DYy: lNhPF(fI OR GENERAL OF POLICE,

- COUNTER TERRORISM DEPARTMENT,
KHY]KLR PAKHUNKHWA Pl*bHAWAP

No LI3T jbso e 0919216748,
Dated 01 [olg /2015 Fax #091-9216531.

The Inspector General of Police,
Khyber P‘!khtunkhwa
i esh awar.

‘Subject:. Apm.lcz‘gﬂox\i;co_wmmlNT.
- Memo:- 4 : ' ‘

‘Plewse refer to youur nfﬁce letter No.141- 12/C Cell datotl 12 1 20] 5
The matter was enqmred thlough SSP Opex'mons UID Centra,
.7one rﬂh"bel P‘\l(htunkhwa Peslnwm who 1ep01ted that nothmg was plouc.
' lcgaulmn assocmtxon oI SHD Khlzal Hayat wnth qaud moup alieg'-‘[lOﬂ‘

‘cont'nncd in the apphcanon/LompIamt seem {o be de ss.

’

Deputy lnxpcrtoﬁ Genel{al oFPolnu
LTD Khyber Pakhtunkhwa,

Peshawar.




. i f)a .
.‘._1 / Jr"““

.....

N T ',1»:\..
o f g A ) 0/ /u}i
SR ARy J g 7
. Py " X ' A« ', \‘
A .
NG i . 4
) . . : KN
Ty . ~ R By

/@w y%wﬂ@( JAJ/y abﬂﬁu/}om M’U" UJ |
| s Juwmoﬂ%i Yy /JCJ’?%U» ﬁC”M%’O"' 4’/‘
,/ \:;/ fﬁmﬁ%@guﬂ (}imcﬁ-ﬁw()’fwé/
; s s wi{,, chﬂ&’ﬂj Héixa;.u /9” C——gyﬂ(/ /L‘
' ,mr_ Ty J)/@wf IINT R I
A w = Ne sl ez g
. ok jufw ’/(f{gt}u//ﬁcgﬁé/JLLNj/wtiU$))aLﬂr? |
sa) 8 sl (5”’5/5u’éo/;::ag//& GGl
N . @(’}M e L“’}’L(f”())’»]ﬂo/’ﬁ’rb’ ol
- ’/j «::_,_.._/,)_&5/ (/)f“"/ Mﬁd )’}u;ﬁ A (YA
T /MW{/JI =0 d;;ﬁ-o»a,e@hg- w/g(f{aec;o:/“
| f A g& // 5«fd"’““/d<-- c«léful“ /(/" / O"’Cf/'/
@ ﬁ’U@ <~BUU°<.»9‘>:" d’d“éf Ly
<. u ;/) // , ://C,"&”’/)/ UV‘“&J“/’DC/C/’)/)}U
2 3}/’&” Z'Oéf‘%’ “r O/ff,u/ I C%“*

- ‘
SELy @;\qo, bl .

i te M‘f/ e b7 - |
e 21529 Ufgwyﬂﬁ =S (/Jg /},/d:;. .‘

S Jl’ ’/ = J ' '
s _,\fﬁ((_‘/, /}@P f"()i/;j/“ Q’J; U;&; o V]O,ég/dﬂ(_///»

./Il

ot (,, ,f/u_pr/’fkbwa&foy» f/,&oé:_(’w oz

J J,J,»umyé/ &L/Jd,@,ugt = ﬂéia’}ub/?ﬁ
x/é.ﬁ’df,v/-//aj/{o g/(///c,gd/ /&})V}) },J{:z,

i ‘_/“"“’ W )% 5 sl 1 S

cl;& % J > (@) f oe réi/o ;“” i’)ﬁ/ f)/ L“)ﬁ/ “—K)Q’ < 5{(’“/ foﬂf er g :

i ﬁ~,J,/;i /I ./ojff//“* -
. “"& ;1 /!‘




f/"/ ﬁ“’/) “}Zj/(*/ﬁ///‘])'//}/ -/)DZJ}”
e

s

gy :'7',» / }
T ) .L&rd

<

- o e oof (, bu) ..,,{/ sUs 5l /"“J' r ‘Lp o~ ”7
uf S ’\/ - / / L
M/( /«:’/in (/z Uf/“‘ ‘j’O’befﬁ?/(/ ]
o M j‘%.f} 3 /NJ,J = Ol ,J // |
Sl G e s r'f <
//& > ”“’)}/)gf 4:,((" & (Vb =5t e it » dU”v
| "//; ,2? b////)é)brg""/"/ﬁ UL’K))’%/O’B‘M& a
- J/;}/}’ J//MﬂfﬁU/Q” }‘f«/ﬁjd@/ﬁf ‘“‘“"’L“’Wdﬂ
]J"r//\ J/) 4’&,/\3 (; . O)// @ .-/V‘ﬁULf'JE’/ V)/ /)/ | . 'l
Pl b RS (WU/”/

)/} ;L&:y ‘/}’) / ép
] -
/ 5 Z o A) gt /g«@w

/)’f’é’;(j’? /jf‘d-?@pf;

)




_ o M _5_..#,_‘_1? T \u-'ﬁ St - ‘-
- I
oL lSClPLINARY ACLION

" committed the following, acts/omlssxon w1thw the me anmg of sectio’t ik

Ml Rﬂ/‘\(‘\ \}"‘f\p/\’ . 'E:;_. P (,4?\‘1\!\/&'

_‘_____.————

| Dr. Mian Saeed Ahmad, Semm Supex qtendent of Iohce Crwmrmm

- Teshawaras compet_em authority, am of the oy ‘ajon that S1 Hizar Hay o ol [

‘pishtakhra Peshawn has rendered hlmself s 'Lo be proceeded ag: drst as by
of the f:
police Rules 1975

STATEMENT OF OT A' 1, LGATIONS

___,___-—-——-—
H

It is ﬂleged that a complaint ¢ ﬁgamst S.:.r.lxmr Hay'xt SHO PS Dist: mi{‘;':rc{

- have been received from W/1GP through CCPO peshawar which tnucm oy Ut

- §1 Hizar Hayat SHO PS P1shtak1na have hnks with cnmmal ploh ess"m(m and

Jntisocial elements. He has been given a resi: ‘ential house at. Pawant @ m,o

1ecc‘wing illegal bmtificatlon. He.has also conetts with car lifter s. Thare'ore, e

‘has been suspended and closed to Police Lines: Jeshawar. -

For the purpose of scr utmmmw -1e conduct of afore ain setiens

official in the said episode “with 1efe1f.“1ce to the above .éﬂf-'s',::'.*."""'

) .7”_’

is F;1|.‘-‘_.':-"_:illt0d as Enquiry Oiisee under -
Rule -(4) of Police Rules 1975. . o : |
- The Enqun‘y Officer .>h'-111 m-acr rdance with the pros is-u;.n.”ﬁ:-ff ihe”
Pohce Rules (1975), prov1de reasonable 0p1 bt Lumty of hear mc to :he A " sed
" Official and make recommenda'aons as to pumsh or other action tn e a «on R
against the accused official. | |

,ﬁ\\\

SpY UPLRINTENDENT CF D()uu:
' OPFRA’HONS PE: HAMAT.

s H
2 i . A

32 0, EJPA, dated Peshawar the . 1 O~'/2015
Copy to the above is forwar ded 9 the Enquuy Officer ior heitiating

~proceeding against the accused Lmdm the provision of Police Rule: 1675
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Subject: : DEPARTMENT

. R OFFICE OF THE
h SUPER!NTENDENT OF POLICE
CANTT PESHAWAR

- " No. 26 2 é JPAdatedQ_/ /2015

-SSP Operations, Peshawar

AL EN UI_RY AGAINST SI KHIZAR HAYAT THE
THEN SHO PS, PISHTAKHARA. -

,___.__..-1—-—-—-——

Memo

“ Plcase"refer to yonr office endorsement No. 306/E/PA dated 21 .04.201_:5'.

~These are ﬁndmgs of departmentai enquu'y against SI Khizar Hayat, SHO PS’

. Pishtakhara. It is alleged that a complamt agamst SI Khizar Hayat, SHO PS Pishtakhara was

E ,recewed from IGP through CCPO Peshawar which transpired that he has links with criminal’ -

—

professronals and anti-social olements. He has been given a residential house at Pawaki and

also recewmg illegal gratrﬁcatron He has also. contacts -with car lifters. Therefore, he has -

- been suspended and closed to Police. Lines, Peshawar

In the above allegatrons he was issued charge sheet/statement of allegatrons by

,the competent Authonty and the -undersigned was appomted under Police Rules 1975 to" -

scrutinize the conduct of the aforesaid Polrce ofﬁcer

In this regard the SI Khizar Hayat was called by the Linders_igned and heard

personally. Statement was also taken.
1L

He stated that actually he had made hectic efforts agamst antr-socral elements

- which annoyed them. Hence,. they are submitting such like anonymous complamts agamst

~him and during hls appearance in person before the officers he can produce: proof regardmg -

the same. Prior to the instant allegations, the anti-social elements had submitted anonymous

complaints of the same nature to the Provmcral Police. Chief, where-on-an enquiry was-

" conducted-through the DIG CTD and after a secret enquiry the contents /allegations-could not

be substantlated vide letter No: 4137/PSO, dated 21.4.2015.

Durmg short span of time of his posting as SHO Prshtakhara he has. arrested‘

78 terrorrsts, recovered 03 kldnapees and recovered narcotics on large scale followed by
brought the accused to book.




ey

2. . _He demed his relatlons wrth car lifters and is of the view that has recovered several

stolen vehlcles besndes takmg smuggled non- custom pald items in possession followed by

makmg them over to the Customs Authonty

3. Regardmg house’ he. stated that he has been res:dmg in the house of his father in law
whrch is.not liked by the ant1-5001al elements. - ' .

. He stated that mere on the unconﬁrmed 1nformat10n of antr-socral elements he was

suspended by the high ups followed by initiating departmental proceedmgs agamst hnm whlch

has discouraged him. He is of the view that through 1nstant manuscript he requests ‘that anti- , .

social elements usmg such like. tactlcs agamst him due to which his self children and famlly

' are.in danger. At last he prayed that the appllcant may be confronted with him for cross
: ‘exammatlon 'so that the truth could be provdd and he may be acquamted with his-and his
famlly, enemy.uHe.“has also requested that since the' instant allegations leveled agamst him are

-~baseless"‘therefore the ehar'ge sheet issued against him may be filed.

FIND“INGS

SI Khizar Hayat has remained subordmate w1th the undersigned. During his tenure he

had made 02 important police posts-i.e. Landi Akhun Ahmad and Commerce College

“Shaheeda Abad on self help basis. Also, effective steps were taken by him to safeguard the

hand, it is true to an extent that SI Khizer Hayat had failed to curb crime in his area smce the

SHO who has succeeded SI Khizer Hayat has performed really well and has dealt wrth iron "

hand all the bad elements in the area. This shows that during the tenure of Khizer Hayat, the

criminal elements were not taken care of which is the primary duty of an SHO. It is worth

alrport in which 01 extra mobile (Alrport Mobile) was started on self help basrs On the other

~ -

‘mentioning that the personal staff of SI Khizer Hayat i.e. his body guards have also remained - .

involved in criminal activities: Usman, one of his body guards, has been charged in a murder

case In another case, Farman, one of his body guards, has also been charged in a murder

- case It ‘has been proved beyond any shadow of doubt that one of his bodyguards, nisar, had

remamed involved with smugglers and had been extorting money from them. He, Nisar, was

domg duty in plain clothes and had gone so bold that he: used to exercise autonomy of Police

Posts in charges and tried to mtlmldate thent on the name of SHO. Usman was also pteked by

f

mtelllgence agencnes upon suspicion and during mterrogatlon he has revealed that being

———

gunner with SI Khizer Hayat they have taken a lot of bribe from various criminal ¢lements
‘—h_—'_‘-.

~and left them at large after getting hefty payments from them The mterrogatlon report speaks
'volumes about the corrupnon done by SI Khizar Hayat as SHO Plshtakhara His body guard

has quoted various mstances whereby crrmmals have been left at large aﬂer taking hefty

amount of money from them Alsoona number of incidents he has replaced the case property

—




u wnth thi

L

" may

) w1th the bogus ones. The copy. of the. mterrogat\on report has not been pro_vided
e has been. o‘otamed on condmon of anonymlty '

( r\a\rcotws

§: enqutry report smce the- sam
mended that SI Khizar Hayat

€. hlS

CONCLUSION T oo
Kcepmg in view the aforementsoned facts it is rec
ment and he may be surrendered to DI Khan Pohce i.

be granted Major Pumsh

parent district.
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==~ SRNIOR SUPERINTENDENT OF POLICE ™
IR i * (OPEBATIONS)
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4 {/ rA, DATED_ LY. [m? 72015

FINAL SHOW CAUSE NOTICE
I Sr: Superintendent of Police Operation, Peshawar, as competent
auLhonLy, under the Police dlsc1phnaxy Rules 1975, against you SI KhlZ'lF Hayat the
N :
then SHO PS5 l’lz,htaldma as follows -

lh W mn‘vqumn npnn tho unnnlnlmu of departmental enguiry. condie lml

" against you by SP_Cantt Peshawai and recommended for major_punishment on the

‘basis of the foliowing allegation that:-

s alléged that a complaint against you Sl Hizar Hayat SHO PS Pishtakhra’
'haw,. been v sived from W/lGP' through CCPQ Peshawar which transpires that you Sl
Khizar Hayat SHO s Plshtakhra have links with. criminal professionals and antlsocml
elements. You have been given a residential house at Pawaki and also réeceiving 1llegal
gratification. You also have cqntacts with car lifters. Therefore, you have been

L

suspended and ctosed to Police Lincs Peshawar.,

Yot oo, llwwfmu mquumi Lo« lmw s as Lo wlly n ponnlty should not

be lmpO‘;Cd upon you and also mtumte asto whether you desn e to be hedrd in pers son

lf no reply to this notice is’rec;’aived within ;;tlpulated period of its delwely,

it shall be presumed that you have no defense to put in and in that case an ex-parte

action shall be taken against you.

//_\ B

el
"

) S
sit SUl’}’lth'l‘ENl)EN’l‘ or I’OLICE,
OPFlLA'l‘IONS),
PESHAWAR
26 -08- Lol

Cause, Eaplaaation Glesthepartealn) 208 Mile -




The Worthy Seaior Superintendent of Police,
{(Operatigns) Peshawar, a

CSubject

Reply to the ShowC:isue notice dated 24.08.2015

Respecied Sir. : - .

I reply to the Show Cause notice

ated received by the under
sighed on 24 082015, | very humbly submitted my reply as under:
Tt T at the verv outset deny the allegations

feveled against me in
the subject Show Cause Notice as un founded

and bascless.

= That bwas initally appointed as constable in (he vear 1995, During
- the course of my service | gain promotion to the ranks of Head
constable, Assistant Sub Inspector and lastly to the ranks of Sub
_Inspector inthe year 2002~ - o o '

That ever since my appointment. 1 am performing my duties -as
assigned with zeal and devotion and there was no complaint
whatsoever regardiny my performance. It 1s pertinent o
here  tha during the entire service.
- C ~commendable.

mention
My performance  remairied
I traced and arrested criminals who were required 1o

the Palice in some high profile cases, besides this during the roar of '
militancy, | always ren

ained i the front line against the militants
ptional performance, gallantry and devation
bevond the call of my duty. It was due (o my satisfactory
pertormance that 1 was posted as SHO i different Police Stations,
My performance was also appreciated by the High Ups and 1 was
awprded number of Commendation’ Certificates and Cash awirds.

and demonstrated exce

That while serving in the said capacity, some il
undersigned moved a Baseless complamt against me containing
baseless allegations regarding association of the tndersigncd with
vriminals and terrorist groups, besides certain others false and
bascless ullegation. The complaint . so moved was duly inquircd

arding association of

probed by the CTD, and nathing was found reg
stid groups and thereatier the complaits

wishers of the

the undersigned with the
was filed.

o Thatin February 2015 agam another complaint was filed against the
appellant. containing the same baseless alle

gation. On the bases ol
the said complaints the undersigned was-served with a charge sheet

and - statement of allegations  containing - certain unfounded -

allegations, 1 dwdy replied the charge sheet and reTuted the

A
L %;,L RNt

sllegations
so leveled




)
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“Np. .SOR-}I(S&GAD_)S(EE))_"—)7 Vol-IT dated 15

L Person. however the name and addresses of ¢
Smentoned in the complaints are different,

~and spoltless service career.

L

ol ime as . SHO PS Pish:znk]wa,- arrested 78

O That it cannot also be ruled out at

SFhat the inquiry officer has not carried out (h

T P T S g

Mhat therealier a partig] nquiry has been conducted and it has been

Ir:mm that the undersigned has been recommended for major
punishment by the quiry officer, hence the instant show cause
notice has been served upon nie. ‘

That in addition 1o my earlicr reply. th
Sheet | submit the following : few
charge sheet ig attached)

at I submitted to the Charge
lines. (Copv of the reply 10

That"the authors of the com
entire proceedings against the
moved throuah

plamts which was made base for the
appellant are unknown and the same 1s
fake name and “address, hence 1he complaint is
Hnonymous. According to the Government of Khyber Pakhtunkhwa
Services and General Administration Department (Regulation Wing)
J11999 anonymous
complaint - should  not e entertained  in any - government
department/officer in future. The same directives of the
has -already been conveyed by ‘the officer of the Worthy PPO,
Khyber Pakhtunkhwa  vide letter  No. 2059-94/C.Cell dared
17.11.1999, S

Ihat even otherwise in the 2"
complaimant stated that he
thereby the: author

" complaint dated 09.07.2515, (he
‘previously 100 filed o complaini, meaning
of both the éomplainl‘s are one and the same
omplamants/applicants

thus on 1his score alone if
cin easily be established that the: complaints are

moved by the ill wishers of the

fake and are only
dersigned so as (o spoil his bright

the undersigned may be the reactions of the operations/action againsi
the miscreants and criminals taken by the unde

rsigned. 1L is also
evident from the record-that the undersi

gned has during a short span
heinous
» lerrorists-besides release
arge number of ammonization and

otfenders/criminals, proclaimed offenders
ol abductees and recovery-of |
Narcotic Substances.

.

That since the allegations leveled against: the undersigned were

already probed by the CTD and were found
Proceedings against me op the
Jeopardy, -

e'inquiry as per tlic
preseribed rules and the findings based for miposing major penalty

upon the undersigned are defective having no legal. support Torim

government .

all that the complaints filed againgst

baseless, therefore
same _charges amounts 1o double




B R s RT3

13 That the inquiry “officer has

record as o \nwk 1ota of ey ulcnu, hdc not been bmmhl an record lD
fix responsibility upon me of the al]cged charges.

n'c.’\'fer “Conducted the AqQuIry | in
accordance whit law, I have not been properly associated with the

inquiry. Not a single witness has been examined during the mqunv
or if so examined,

who may have deposed against me during the inquiry.

14.That even the statement of the complainant (if any) is not recorded
durmg the inquiry nor any effort has been made to find out the
.gcnuinencss or otherwise of lhe complainl. :

N Thnl the charges Ic\;e]ed against ; lhe undersigned have not been

proved during the inquiry, the mquny officer gave his findings on
surmises and conjunciures.. .

16 That during the inquiry not a single evidence oral or documentary
~has been. produced that could: even 1l'tllTlOtC]\’ associate  the
undersigned with the LhRTECS leveled in the charge sheet. Since ]
have not been in possession of the 1 inquiry report {as it has not been
provided (o me), therefore 1 ‘ami unable to
cvidence/basis the inquiry officer h;'js held me guilt_\f of the chargcsl

17 That 1 have not been p10v1ded the copy ot the inquiry report/findings
along with the subject show cause notice, therefore 1 am unable to
know the on what basis/ cvldence‘the inquiry officer has held me

responsible of the charges and recommended major punishment as -

stated 1n the <how cause notice. It 1% also pertinent to mention here
that tlie superior court has held it mandatoxy that in case major
punishment s proposed to be imposed upon. the accused civil

servant, he should be provided the wpy of the inquiry report along
~with the show cause notice.

¥ hat 1 have never committed any ;act.'or omission which could be

- termed as misconduct Uhave duly performed my duties as assigned
with full devotion, zeal and loyalty the char ges leveled against nie
-are incorrect and baseless. 1

19, Ilm I have a Iono 'md <potles< ser \'ICC career, al my uedlt durmg
my entire service career | have always performed my duties as
“assigned with zeal, devotion and layalty and have never given any
chance of mmphm[ whatsoever regarding my performance. My
performance has. always been appreciated by the high ups. Even
recently due 1o my excellent performance for the period 01.09.2014

o 28.02.2015  the undersigned  has  been  recommended  for
Commendation Certificate-1 (CC-1) and cash award by the worthy

neither his staiement has been recorded in my*
presence nor | have been given oppo;mml\' to cross examine those- .

know on wiat



SP-Cantt. Peshawar vide his letter dated 06.03:2015. (Copy of the o
letier dated 06.03.2015 is attached) - ' c

20 That the penalty proposed in the subject show cause is 100 harsh and
i imposed.” it would spoil the bnght and spotless. service career ot
the lIIK]CI\l"I'lLd :

.-

21 Mhat the undersignéd also desires to be heard in person.

- s therefore. humbly requested thar on acceptance of this
] 1

replv. the subject final show cause vwotice may please be dropped um/ '
CDmay be very /\m(h'\ b(‘ exoner uled of !he charges.

YO\ s Obeg wmly ‘

I\H]?AR HAYAT
Sub Inspector |~
Pohucl Jnes, chhqw’n .

Dated; gzgt )$/201 5

e erde TR R T L T TR a0 7 g




QRDER

Sl Khlzar Hayat; the then SHO PS Plshtakhala was Charge Sheeted vide

‘He has been Fwen a residential house at Pawakl and also receiving lllegal

suspended and closed to Police Lmes Peshawn'

conductmg a thmough plobe mto the allegatlons leveled against SI Khizar Hayat,
' scnt his fmdmgs on 20.08.2015 and recommended that he may be '1wa1clecl

_ m'1101 pumshment as the allegatlons leveled against him was p1 oved.

- He was issued final Show Cause Notice to which he I(,pll]ed HlS replv was

B , pelused and found unsatlsfactmy He was also heard in person in OR on
04.05. 2015 but he failed to defend the charges leveled against him. Consequently,

the unclerslgned agree with the recommendations of the Enquiry Officer; and he is

hereby awarded major punishment of Dlsmlssal from beche with immediate

l : p

ceffect. |

SR: SUPERINTENDENT OF POLICE,
{pm:RATIONS PESHAWAR -
0.B.NO. ;5;5:2,3( dated §7-Q/2015. : Ch-0§ ~20rd

/PA dated Peshawar, the 0 ZZ 2/2015

Copy for information to:

} 1. The Capital City Pollce Officer, Peshawm w/1 to your office dlaxv No.
© 5806/0S dated 13:-04.2015.

2. SP Cantt.
3. SP HQrs.
4. EC-1, EC-1, PO, AS & 1/C Computer Cell -
5..FMC with enquiry file
o ATTESSEDR
;*;“"_;.x‘ ,,_,.‘,_.,._m-V;V,..:,u,,.,m Y. from . R

this office No 306/E/PA dated 21.04.2015 on the ba51s of followmg allegatlons, '

That he has links w1th criminal professnonls and almsoaa] elements

gr -atification. !He" also has contacts w1th car lifters. Therefore; he has been

‘Rana Umal Farooq, SP Cantt was nommat(.d as Enquiry’ Ofticer, who after




a—

Worthy Capital City Police Officer,
Peshawar. s

‘Subject : Depaftmenta-l appeal aééinst fhe order dated 07.69:20;5_, ‘

whercby the undersigned has been awarded the major
penalty of dismissal from service. '

. Prayer in appeal-

On acceptance of this departmental appeal the order dated
07.09.2015, may plcase be set aside and the undersigned

may kindly be reinstated _into_service with all back

benefits.

Respected Sir,

 The applicant very humbly submits the fdiloWing few lines for.

~your kind and sympathetic consideration.

. That I‘\jivas_ini_t_iallly appointed as constable ih.t_fié y_ear,I'995. During.
the course of my service I gain promotion to the rank of Head

~ Counstable, Assistant Sub Inspector and lastly to the ‘rank of Sub "

Inspector in the year 2012.

. That ever since my - appointment, [ had pefforme_d 'my duties 'a's

assigned with zeal and ‘devotion and there was no complaint’

whatsoever.r‘egérding my performance. It is pertinent to mention
here that during the entire service, my performance remained
commendable, [ traced and arrested criminals who were required to
~ the Police-in some high profile cases, besides this during the rdar of
militancy, [ always emained in the front-line against the militants
and demonstrated exceptional performance, gallantry and devotion

beyond the call of my duty. It was due to .my satisfactory .

performance that [ was posted as SHO in different- sensitive Police
Stations. My performance was also appreciated by the High Ups and
[ was awarded Commendation Certificates and Cash awards on
number of occasions. - :

_ That while serving in the said capacity, some ill wishers of the

undersigned moved a ‘qaseless complaint with some unknown/ fake "

identity against me ‘containing  baseless allegations regarding
association of the undersigned with criminals and terrorist groups
besides certain others fhise and baseless allegation. The complaint so
moved was duly inquired/ probed by the CTD and nothing was.

3
3

T

(1

i

&

H 3

i

RS o
| Fay i:&"&é
.t ' - | | |

e MY e v TP e

% .
o Py
55:?9153;



found regérd'mg association of the undersigned with the said groups,
thereafter the complaint was ‘ﬁ}e(_l /dropped. '

. That in Febfualy, 2015, ie just “after one month of the first
complaint, ‘again another complaint was filed against the’ appellant, -

containing the same baseless allegation. However, on the. basis of
the said complaints the undersigned-was-served with a charge.sheet

and statement of allegations da.ted' 21.04.2015, containing the same
unfounded allegations as contained in the complaint. 1 duly replied -

the charge. sheet and refuted the allegations so leveled in the charge
sheet.

That a partial inquiry Wwas conduéted and the inquiry  officer

submitted his findings. Thereafter the undersigned was served with -

show cause notice dated 24.08.2015, wherein it was also leant.that
the undersigned has been recommended for major punishment by the

inquiry officer. Though the copy of the findings of the inquiry were
never communicated to me. o

. That I duly submitted my detailed reply to the show cause notice and

refuted the a@legations leveled against me.

. That without clons-idering-‘—m_y‘- defense reply, quite [illegally I havé
been awarded the major penalty of dismissal from service vide ordet
dated 07.09.2015, hence the instant appeal. :

. That the penélty imp(.):sed'ubon me is illegal unlawful against the and
facts hence liable to be set aside inter alia on the following grounds;

'~ GROUNDS OF DEPARTMENTAL APPEAL

A. That 1 have not been treated in accordance with jaw and rules
- hence my rights secured and guaranteed'under the law -are badly
violated. :

B. That no pAroi)er proceaure has been'followed before.awarding me
the major penalty of dismissal from Service, no proper inquiry

has been conducted, | have not been properly associated with the -

inquiry proceedings, statements of witnesses if any were never
cecorded in my presence nor I have been allowed opportunity of

cross examination, moreover [ have not been provided copies of -

the inquiry report along with the show cause notice, thus the
whole proceedings are defective in the eyes of law and the

impugned order is thus liable to be set at naught on this score
alone. '

r ¥
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C. That the undersigned have: not been provided proper opportunity

of persoﬁ_al hearing thus [ have béen condemned unheard.

. That the allegations leveled against me are general in nature and

no specific instance has been shown where I have been found
involved in the charges leveled against me, thus the Chérge Sheet

in itself is ambiguous and not warranted under the law under the
law. N

. That [ have not been provided copy of the inquiry report-along,

with the show cause notice, I also made written requests for the .-
provision of the induify report, however the same Wwas only
provide to me after my dismissal from service, while it has been
held mandatory by the supérior Courts that the accused official
must be provided the findings of the inquiry along with the show
cause notice in case major penalty is proposed to imposed s0 as to
enable him to know on what basis the inquiry officer held him.
guilty of the charges. o ‘

L}

_ That after the perusal of the inquiry rebort it has transpifed that

the inquiry officer has referred to the statements of two persons
namely Farman and Nisar, it has been alleged that they deposed
against thé undersigned,'howcve'r neither the statements of those’
person have been recorded in my. presence_.ri'or [ have been given
any opportunity to cross examine 'thém. I even do don’t kriown
these person, surprisingly the inquiry officer has wrongly shown
them as my guards. As far as the third person namely Usman is
concerned, he though remained guard with the undersigned, but
during my tenure there was no case/FIR registered against' hlm
needless to mention that he too was not examined in my presence

during the inquiry.

_That the inquiry report is also self contradictory as at one hand

the inquiry officer has appréciated the efforts of the undersigned
while on the other hand has held me guilty of the charges on the
basis of no solid evidence. The charges leveled against me Were
never proved during the inquiry the inquiry officer gave its
findings on surmises and conjunctures.

c o B
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- Vol-II dated 15.11.1999, anonymous complaint shquld not be
entertained in any government department/officer in future: The-
same directives of the government has already been conveyed by .

_That the author of the complaints which was made base for the
“entire proceedings against the undersigned was unknown and the
same was moved through fake name and address, hence the.
complaints are anonymous. According fo the Govemmenf of
Khyber Pakhtunkhwa Services and General Administration

Department (Regulation Wing) No. .SOR-II(S&_GA'D)S(29)97

the officer of the Worthy PPO, Khyber Pakhtunkhwa vide letter
No. 2059-94/C.Cell dated 17.11.1999.

That even otherwise in the 2™ complaint dated 09.02.2015, the
complainant stated that he previously too filed a complaint,
meaning thereby the author of both the complaints were one and
the. same person, however the name and addresses of
complainants/applicams mentioned  in the complaints are

different, thus on this score alone it can easily established that the .

complaints are fake and are only moved by the ill wishers of the

~undersigned so as to spoil his bright and spotless service career.

. That it cannot also be ruled out at all that the _compiaints filed

against  the undersigned . may be _the reactions of .the
operations/action against the miscreants and criminals taken by

the undersigned. It is also evident from the recéo'rd that the .

undersigned has during .a short span ‘of time as SHO PS
Pishtakhra, arrested 78 heinous offende.rs/crim'inals,- proclaimed
offenders, terrorists besides release of abductees and recovery of
large number of ammonization and Narcotic Substances.

That since the allegations leveled ‘against the undersigned were :
already probed by the CTD and were found baseless, therefore -

proceedings against me on the same charges amounts to double
jeopardy. ' -

prescﬁbed rules and the findings based for imposing major
penalty upon the undersigned are defective having no legal
support form record as a single iota of evidence has not been
brought on record to fix responsibility upon me of the alleged
charges. - ‘

=

. That the inquiry.ofﬁéef has not carried out the inquiry-as per the .




e/

M.That the inquiry officer as 'ne}:\_/@r conducted the 'mqui-ry An

accordance whit 1aw, T have not beer properly associated with the
inquiry. Not a single witness has been examined during the "
enquiry, Of if so examined, neither his statement has_been.
recorded in my presence not I have been given opportunity to
cross. examine those who may have deposed against me during

" the inquiry. .

That even the staternént-of'thé complainant (if any) s -not ‘

recorded during the inquiry nor any: effort has been made to find
out the genuineness of otherwise of the complaint.

. That the charges leveled against the undersigned have not been

proved during the inquiry, the inquiry officer gave his findings on
surmises and conjunctures. ' '

_ That during the inquiry not a single evidence oral or documentary

has been produced that could even remotely associate the
undersigned with the 'charges‘le\)eled in the charge sheet. Since I
have not been in p‘osse'ssion of the inquiry report (as it has not
been provided {0 me),. therefore 1 am unable to know on what
evidence/basis the’ inquiry officer has held me guilty of the
charges. ‘

. That [ have not- been providéd the copy of the i'nq'uiry

_‘report/fmdings along with the subject show cause notice,

therefore I am unable to know the on what basis/ ‘evidence the '
inquiry officer” has held me responsible of the charges and
recommended major punishment .as stated in the show cause:
notice. It is also pertinent to mention here that the superior court
has held it mandatory that in case major punishment 1s proposedi
to be imposed upon the accused civil servant, he should be

provided the copy of the inquiry report along with the show cause N

notice.

_That [ have a long and spotless service career, at my credit,

during my enfire cervice career I have always performed my
duties as assigned with zeal, devotion and loyalty and have never
given any chance of " complaint whatsoever regarding my

- performance. My performance has always been appreciated by

the high ups. Even recently due to my excellent performance for
the period 01.09.2014 to 28.02.2015 the undersigned has been
recommended for Commendation Certificate-1 (CC-1), and cash
award by the worthy. SP Cantt. Peshawar vide his letter dated
06.03.2015. ' B ‘ o S




jax

S. That 1 have never committed any act or omission which could be
termed as misconduct | have duly performed my duties as

" assigned ‘with full devotion, zeal and loyalty, the charges leveled -

“against me are incorrect and baseless.

T. That the facts and grounds me_ntionéd in my r_eplies'to the Charge
~ Sheet and show cause notice (attached herewith) may also be read
as.integral part of the instant departmental appeal.

. U. That I have at about 20 years unblemished service career at my

credit, the penalty 1mposed upon me is harsh and liable to be set

aside.

~ V. That Lam jobless since the imposition of illegal penalty upon me.

" It is, therefore, humbly prayed that on acceptancelof this
departmental appeal the orders dated 07.09.2015, may please be-
set aside and the undersigned may be reinstated into service w:th_

~all back_ benefits. .

Yours Obed'eﬁtly.

‘Khizhr Hayat

Ex- Sub Inspector
Police Lines Peshawar.

Dated:H _/09/2015.




- ORDER

: 2
OFFICE, OF THE

PESHAWAR
L Phone No. 091-9210989
; "Fax No. 091-9212597

This order wnll dxspose off dcpartmental appeal preferred by ex- Sl Khizar Hayat "

-who was awarded the major punishment of Dismissal from service under, P R 1975 vide Oé No
31373 dated 7.9.2015 by SSP-Operations, Peshawm I

"The allegations levclled agamst him were thal he while posted as SH?\
Pishtakhara from 23.9.2014 to 17.4.2015. He has links w1lh criminals professionals
ard antisocial elements. He has been g given a residential houqe at Pawaki and aI

receiving illegal gratification. He has also contacts with car lifiers”.

e T

Proper departmental proceedings were unuated agamst him and M¢. Umar Fatoog,

. SP-Cantt w?g appointed “as the EO The EO in.f his findings mentioned that personal gugr! of

SI/SHO PS Pislitakhara Khizar Hayat have also remained involved in criminal activities. It has been '

proved beyond any shadow of doubt that onc of his body guard , Nisar, had remained involved

smugglers and had been extorting money {rom them. He,Nisar, was doing duty in plain clothes and
had goné 5o bold that he used to exercise autonomy of Police Posts incharges and tricd to intimidate-
them-on the name of SHO. The E.O, found him guilty of the allegations levelled against him. On

receipt of the findings of the EO the SSP-Ops:, Ps.shawar issued him FSCN to which he rcolkcd

o The same wos perused and found unsatlstactmy by SSP-Ops: as such awarded the major

. pumthmcnt of dlbml‘sSdl vide order No 1057 62/PA dt 7.9.2015 & OB No. 1373 di: 7.9.2015. .

- T he appr*ll.mt was called in O R. on 30 10 2015, and hcard in puson The cnql‘iry

|
papers wete Trus&.d in. detail. He was prov1dcd the opportunity to defend himself but he'failed to

offer any plausible explanation in his favour. The al]egauons levelled a;_.,amst him stand proved

during cnqul%y procecdings. There is no need to interfare in the order passed by SSP- Ops:,

Peshawar. llul, appeal is, therefore, rejected/filed:
, :
I
|

C PESHAWAR. 3 .J):187 1
S)41- S' PAdatechshawarthe 2/ 1} 12015. ' L

_Copies for Information and n/a to the:- " P

SSsP -Ops: & Inv: Peshawar '

'PSO to W.IGP w/r this office memo No.1605-06/ C. Cell dt 9.4, 2015
SsP/City /HQRs/Security Peshawar

. | PO/AS/CC/EC-I/EC-1I/FMC/I-C Computer CeH & I/C Complamt Ceil

FNFRENE

CCP, Peshawar
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TI

prea /z

Date.,off';}lgtituition-.‘~-- .ﬁ: 19 11 2015
Date of decision. . ' 26 12 2017

‘ .-‘_K.l_{izz,arlilaéjat,‘ E}(_-Shb Inspédﬁtkdlice mes,PeShawar : (Appeﬁliﬂnt)‘
Versus IR Ll

, The Plovmcral Police Ofﬁcer, Khyber Pakhtunkhwa, Peshawar and two
j,QJ.- = ;i-: others - : SRR (Respondents)

; MR Rlzwanullah,
i :Advocate L '

i iF(')r appellant
o 1 P RATTR
- _
N
l

MR Kabeerullah Khattak
7 '="Addl Advocate General

SR ;. For reSponde“tS

; Cl—lAIRMAN

"'MR NIAZ MUHAMMAD KHAN LT
2, " MEMBER "

RCI MR GUL ZEB KHAN

15;'."";'_'5' | JUDGMENT RPN R R

NIAZ MUHAMMAD KI—IAN CHAIRMAN Arguments of the leamed

- FACTS.

2 The ’1ppellant was dlsmlssed from servnce on 07 09 2015 agamst Wthh he

nd terrortsts 4e_tc. T,he

e al[egatxons weie based on a complamt hled by one Manzom Hussain:'ﬁ"Ad'VOcate'

b Prtor to thxs complamt another complamt Was also f' led by ohe Azam Khan ]he

3_-; e
e

Y ﬁled departmental appeal on 11 09 2015 Whlch was rejected oni02 11 2015 and,

"l;:‘f thereafter he ﬁled the present semce appeal on 19 11 2015 The allegatxons agamst'-

ﬁrst enqun-y was conducted on the basns of a complalnt ﬁled by Azam Khan and the"
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'.drs,rnr‘ssal. R
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= ARGuM‘ENTS Co
n‘ . . .. : : ) ’ - J“"' B ‘e L. -
) 30 The leamed counsel for the appellant argued that complamant was not o

o -exammed nor the appellant was %rven any chance of cross exammmg the ',:,._'

...1. N

: . . . . . H B L ) i .
= complamant That the enqurry ofﬁcer lhas not recorded the statement of any wrtness -

i :;r except the appellant That oprnron of the enqurry ofﬁcer 15 based on the report of o

0 some lntellrgence Agency That none frOtn the Intelhgence Atgency waskexammed
by the enqurry olﬁcer That the record and materral of the rep,ort of the Intellrgence ; .
Agency were not provrded to the appellant nor he was grven any Chance.tov R

: controvert the report of the Intelhgence Agency In thrs regard the learned counsel |

fox the appellant relred upon a Judgment reported in 2009 SCMR 605 That no

penalty can be rmposed on the basrs of such enqurry The leamed counsel for the o S ‘
L L appellant 1elrcd upon certam Judgments‘ on the pomt that whenever any charge |s : o

":-"- :"1:". levelled agamst a civil servant that must be proved through somie evrdence and m |

r

3 case of tarlure to adduce legal evrdence the ﬁndrngs of the enqurry ofﬁcer was o
termed as. pewerse and of no werghtage Reltance was placed on ]udgments '
reported as 1994 SCMR-418 2003: PLC(C 3)759 The learned counsel for the".:_]

appellant turther relted upon a Judgment reported ras ZOID-PLC(C S) 435 on the'ﬁ’_.{ )

B pomt that hernousness or gravrty of the charge alone 1s no ground for nnposmg o
penalty unless sufﬁcrent legal ev1dence rs brought on record The leamed counsel' -

for the appellant further relted upon Judgments reported as 1980 SCMR 850 and.

'. 2003 SCMR 1140 on the pornt that reports of the Intelllgence Agency are notv

T
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x of money and lml\age wuh smugglers That all the requlrentents of due process_"".f s

R

::o_f._g,‘,uch ;pr o_ceedmgs S RN

: were fulﬁlled in thc enqutry proceedtngs

P et

e m ey e

; f‘ examtne the wrtnesses

: sufﬁcrent for unposrtron of penalty unless same are subjected to scrutmy under the T

law and are made part of the record by gtvtng full rtght to the accused to cross

charges agamst the appellant are hemous m nature That the enqutry ofﬁcer m his '

."ﬁndmgs had gwen reasons’ of mvolvement of hts bodyguards rn murders extorttonr e

CONCLUSION

'/'.

‘ 5. E Admtttedly, the enqunry ofﬁcer has recorded the statement of appellant only
and nobody else His total relrance 1s on the reports of Some Agency wh:ch have not :

3 . j-been Sl.ipplled to the appellant nor he was gtven chance to controvert the same Such o

_:'._enqutry reports have not. been appr0ved by the settled Jurtsprudence on the sub|ect o i ;

and some of the Judgments pressed.lnto servrce by the leamed counsel for the ‘

' :.appellant as refe1red to m hrs arguments part above Mere exammatron of the
'\ppellant wrthout any admrssron or confesswn cannot be made ground of penalty to’ A
: the appellant Mere hemousness or- gravtty ts no ground tor penalty unless 1t is :.' o
g proved as held ina Judgment rehedl upon by the learned counsel for the appellant as‘;_ ' |

dtscussed above The proper course for the enqurry oftrcer was to have had R

exammed the complamant other wrtnesses',nenttoned m tl‘e report of lntelllgence e

' Agency and then to have had grven the chance of cross exanmmng those wrtnesses

. bY the appe[llant No COPY Of the qumry report was suppl ed to the appellant Allf_ ‘:

en these vrolattons are of due process and the penalty 'cannot.he sustamed on the basrs - -'f:' T

On the other hand the leamed Addl Advocate General argued that the_'_,';',_‘ . o

P —,
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to bear thelr own costs Fnle be conSIgned to the reconﬂ;'g‘mn.

As a seque[ to the above dxscussmn 'the ppeal is. accepted and the-.

;department 1s dlrected to hold denovo proceedmgs agaxmt the appellant

t

A"";accordance with law wuhm a perlod of mnety days" ‘of recelpt of copy of thxs:

Judgment fallmg whxch the appellant shall be remstTvted in serwcc Partlee are lett'.
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SEN]OR SUPEREN TENDEN%T OF POLLICH
(@PERATEONS) PESHAWA\BV

E- m(ul sspo;)e1atlol152448@;_n

oy
| AN
OFFICE © @EQTHE

; Phong 091-9210508
i Fax. 091-9213054

ORDER

|

Subsequent upon the Judgment order dﬁted 26. 12 2017 passecl by the Honorable Service

Tubundl Peshawar i m service appeal No. 1300/2015, oub Inspector Khizar Hayat i3 hereby re-

instated into service conditionally for the purpose of Denove Departmental proceedings.

oW

SEN]
4 o (OPER TIONS), PESHAV\’AR
9- & - /PA, dated Peshawar the &2 ¢ /el 201

The Capital City Police Officer, Peshawar
19.01.2018.

conducting denove enquiry. w/r to

19.01.2018.(Enclosed departmental enquiry pa
SP HQrs, Peshawar.
‘Pay Officer.

The Deputy Inspector of Police E&I CPO Pes
_ for

../

X

w/r to his office Dy No. 1187/0S dated :

hawar alongwith his depldrtmentll enquiry
W/PPO letter No. 190/ch,al dated

ge 57 ).

EC-1I




DE-NOVO PROCEEDINGS AGAINST SI KHIZAR HAYAT IN COMPLIANCE WITH
THE HON’BLE SERVICES TRIBUNAL JUDGMENT ORDER DATED 26.12.2017.

CHARGE SHEET

DISCIPLINARY ACTION

I, Senior Superintendent of Police, Operations, Peshawar as competent

‘authorlty, am of the opinion that SI Khizar Hayat the then SHO PS Plshtakhra has rendered

himself llable to be proceeded against, as he commltted the following acts/omlssmn within the

meaning of section 03 of the Police Rules 1975

STATEMENT OF ALLEGATIONS

" That a complaint received against him from W/IGP through CCPO Peshawar wh‘ich»! ‘

transpires that SI Khizar Hayat, the then SHO. PS Pishtakhra had links with criminal
professionais and antisocial elements. He has been given a residential house at Pawaki and also

receiving illegal gratification. He has also contacts with car lifters.

For the purpose of scrutinizing the conduct of afore said police official in the said
episode with reference to the above allegations the following officers have been nominated as

Enquiry Officers by CPO under Rule 5 (4) of Police Rules 1975:-

~i. Mr. Abdur Rauf Babar, SSP (Coordiﬁation), Peshawar.
ii.  Mr. Waseem Ahmad Khalil, SP HQ: Peshawar.

The Enquiry Officer shall in-accordance with the provision of the Police Rules (1975),

provide reasonable épportunity of hearing to the accused Official and make recommendations

as to punish or other action to be taken against the accused official.

SR: SUP@NT—ENBE—N F POLICE,
OPERATIONS, PESHAWAR.

/. E/PA, dated Peshawar the ~ 2€ / © - /2018,

Copy to the above is forwarded to the Enquiry Officers for initiating proceedmg against
- the accused under the provision of Police Rules 1975 -
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| DE-NOVO PROCEEDINGS AGAINST SI KHIZAR HAYAT IN COMPLIANCE WITH
| . THE HON’BLE SERVICES TRIBUNAL JUDGMENT ORDER DATED 26.12.2017.
L | | CHARGE SHEET

Whereas 1 am satisfied that a Formal Enquiry as contemplated by Police Rules
] ' 1975 is necessary & expedient in the subject case against SI Khizar Hayat Ex-SHO PS

! o Pishtakhra now posted at Police Lines Peshawar.’-

? ) And whereas, I am of the view that the allegations if established would call for

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules, I Javecd
iWhal Senior Superintendent of Police, Op@ﬂag"l&%‘&g Peshawar hereby charge you SI Khizar
Hayat Ex-SHO PS Pishtakhra now posted at Police Lines Peshawar under Rule 5 (4) of the

Police Rules 1975 on the basis of following allegations:-

A 'Thét a complaint against you SI Khizar Hayat, the then SHO PS Pishtakhara has been
received from W/IGP through CCPO Peshawar which transpired that you SI Khizar Hayat
Whlle posted .as SHO PS Pishtakhara have links with criminal professionals and antisocial
elements. You have been given a residential house at Pawaki and also receiving 1llegal

» gratification. You also have contacts with car lifters.

B As by doing this you have committed gross misconduct.

_ I hereby direct you further under Rule 6 (I) (b) of the said Rules to put forth written
dcfencé within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, aS to why the
o action should not be taken against you and also stating at the same time whether you desire to
| " be heard in person. '
| ' In case your reply is not received within the specific perlod to the Enquiry
Officer, it shall be presumed that you have no defence to offer and ex-parte action will be

taken against you;

| - | 'SR SUP F POLICE,
N | OPERATIONS PESHAWAR | - é
' R
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Doyt
i

L4 |
Peshawar
Through : PROPER CHANNEL
Subject” CHARGE SHEET WITH SUMMARY ~ OF

ALLEGATIONS/DENQOVO INQUIRY
|

Dear Sir, : : -

| have the honor to refer to charge sheet under subject,
vide endorsement No 16-E/PA dated 28/02/2018, my reply is
submitted as under :- -

At the very outset, | may respectll"ully submit that the alleged
charges, vocalized in the subject charge sheet are totally false,
fabricated and based on malafide, also on surmises/ conjectures. The
following few justifications, being un-rebuttable and requwe proper
thrashing rather consideration to arrive at areal conclusion .

e |t has become very common ;that when. some diﬁferences

O

|
SN ; - . | .
- Before The Hon’ble Senior Superint,tendent Of Police Operatlon%

between locals and local police are stirred up or relations

between incharge and the smfjbordinates become strained,
complaints ermerged in the shépe of anonymous status with

serious allegations against the incharge without any solid

materials.

e The act of corruption or corrupt practices .like links with
criminals needs to be legally |adjudged in accordance with

police rules and should be| sufficient incriminating or -

substantiating materials. Needless to say that corrugtion
charge requires solid materials but here on.record, nothing is

to be corrupt or involved in c|orrupt practices, attract rules
16.39 r/w 16.16 PR 1934 wherein corruption record is required
to be maintained on personal ﬁl’e character role or Fup missal
and attested copy thereof shalll be furnished to the police
officer concerned, but such record is not available against me
hence the charge does not carry tegal footings. ‘

o There is no an iota of evidence which cn prove tha alleged

charges, for collection or extorting money directly o thmum;

subordinate staff, hence being without substance a d ments,
thus is not considerable. ’




fﬁ e | have been mallgned through 02 anonymous complaints by one
~ person of the same hand writing with change of name, one in
Jan 2015 and other. in Dec 2015. The first one of Jan 2015 was

filed, disclosed to be*baseléss: whereas, the second one was
inquired. The inquiry officer without tracing the applicants/
complainants’ of Dec 2015, submitted guilty finding
award/verdict, on which | was awarded major punishment,
being restricted by the provincial government/ law of the

country , not to proceed or take action against
officials/officers on anonymous complaints, through following
notifications.

> S&GAD letter No sorll(s&GAD) 5(29)/ 97-1I dated 20/07/1998

> S&GAD letter No sorll(s&GAD) 5(29)/ 97-1l dated 15/11/1999

> Section 4 Federal Investigation rule 2002 |

Worth mentioning, that the alleged charges through first
complaint, were already enquired into by SSP. Operations CTD
and the same were recommended by worthy DIG CTD vide
letter No 4137 dated 21/04/2015 the alleged charge was found
baseless hence the inquiry was filed accordingly.

e Fresh action on the same allegation ( while the likewise
complaint on the same charges has already been filed) amounts
to re-opening of closed transaction, therefore double
proceedings for one and same/identical charge, are being
barred /restricted under article 13 of Pakistan constitution
1973 , section 403 CrPc, sec 26 general Clauses Act and article
20(20 of Indian constitution, (report of worthy Dig is enclosed
as ready reference) "

2. there is no direct materials or evidence to substantiate the

alleged charges hence if the proceedings are further con"tinu»'ed, it

would serve no purpose, being the charge devoid of evidence.

Failure of first inquiry before the Hon’able services tribunal, the

second inquiry is unwarranted rather unjustified in view of reported
judgment 2004 SCMR 316 principle of natural justice is violated when |
an action is taken against a person without any incriminating or
substantiating materials/ evidence

— N

of?

3. the findings of ex- inquiry officer were based on here say-as no
direct or indirect evidence coukld so far be brought on record to
establish the alleged charge. As per reperted judgment 2005 PiS (s

) 1559 the official was reinstated and order of removal was set .
aside.




‘&) | solemnly affirm that neither me nor any member of my family
have any-connection: with. criminal or any sort of terrorist anti social
elements or insurgents nor leavmg in any sort of accommodation
provided by them. e

5. that the persons  who have complaint(manzoor Hussain)-against
me neither | have seen him nor l have given the chance to cross
examine him.

6. since | have joined this force, | performed dedicatedly, honestly

and to the entire satisfaction of my superiors. | always acted beyond

the call of my duty at the risk of my life and arrested/booked

various hardened/desperate criminals, fought against terrorist

activists to bring writ of government as well police force.:| remain
posted and served under various police stations and my integrity can
be verified from the officer under whom subordination, | served. |
have an unblemished service record, which clearly reflects my
sincerity/dedication towards my job. |

7. | would be highly obliged, if | may call for Personal Hearing in
order to explain and clarify the facts and circumstances before your
good self, in person | also request that all evidences may be
examined in my presence with a chance of cross examination .

Foregoing in view, the subject charge sheet being without force,
merits and substance may very kindly be filed, w1thout further
proceedmgs and I may be exonerated from the charge

Dated 07/03/2018 | ~ Sincerely yours

) ‘{2}/}/0? da/- o K_f\Q\MQQN

SI KHIZAR HAYAT

>

— | | POLICE LINES PESHAWAR




| REFERENCE ATTACHED T M
‘ : : No ) /PA "

Dated IS/ y /2018

= \'f’ N
J‘ ‘:“\I .
ject: DENOVO ENQUIRY AGAINST SI KHIZAR HAYAT ’2

on) Endst: No.191-93/E&I/(

Kindly refer to the DIG (Enquiry & Inspecti
dated 29.01.2018. '

A departmental',enquiry file égain
pishtakhara was received with the directions to initiate den

allegations that;

<t SI Khizar Hayat the then SHO P
ovo proceedings on the

ALLEGATIONS .
from Worthy IGP through CCPO

‘ - TA complaint received against him
which transpires that s1 Khizar Hayat, the then SHO PS pihstakhara had links with
ven residential house

criminal professionals and anti social elements. He has been gi
at Pawaki and receiving illegal gratification. He has also contacts with car lifters”.

s'énquiry Officers to dig-

We both the undersigned were appointed a
oyt the actual facts against SI Khizar Hayat.

The departm'é‘nta| enqulry Wds eonducted by ‘Mr, Rana Umar Farooq -
\he then SP-Cantt wherein the Enquiry Officer recommended major punishment for

41 Khizar Hayat. Upon the finding of Enquiry Officer he was issued final show cause
Aotice and after fulfilling -all codel formalities, major punishment dismissal from
ervice was ordered by the competent authority vide OB No.3373 dated

07.09.2015.

:n_

e

1 Khizar Hayat was upheld by thé CCPO |

The punishnﬁ‘_ent awarded to S ‘
vide order No,.5191-5203/PA dated

peshawar and rejected/filed the appeal

/ . .
On receiving the depar’cmental enquiry file aga_'mst above named SI
f allegation by sSSP Operation vide No.16/PA

was issued Charge sheet & summary 0
The alleged official was ;

" dated 28.02.2018 to ‘nitiate denovo proceedings. i S A
report through secret agencies was }

summoned for cross examination. Confidential

| sought which revealed ‘that the allegation levelled against him are hear-say as no
| warning/previous proceedings against the alleged officer were found on the record. i
He, however, does not ‘carry a fair reputation in the department, though nothing
concrete evidence appeared against him during the denovo enquiry. SO far as his
relation with criminals is concerned, the allegation also has not been:supported with

any evidence, CDR, audio, video recording. .

.

o

ed the conclusion
-found ggilty of
t as per law in

RECOMMENDATION
\ From the above procéédings, the undersig:ned‘reach

that SI Khizar Hayat the then SHO PS pishtakhara not been
N misconduct. However, he needs to improve his genera’lnimage and ac

L]

future.
v : 4 %
é ‘ \f | i
(ABDUL F 3AR)PSP (WAS AHMAD éHALIL)
' SUPERINTENDENT OF POLICE

SR: SUPERINTEND

COORDINATION PESHAWAR , CCP PESHAWAR

HEADQUARTERS
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OFFICE OF THE -
SENIOR SUPERINTENDENT OF POLICE,
X | (OPERAﬂloNsy
L PESHAWAR
Ph: 0919210508Fax 091-9213054- s

ORDER -

In compliance with the"judgment of Hon’ble Services Tribunal ,'ola‘!lssed in Appeal No.
I'l(l(l/”(llﬁ dnted 26,12.2017 conveyed to this office through CPO vide memo No.190/Legal.doted
19.01.2018; de-novo proccedmgs were initlated against 1 Khizar | luyut, Nol198/P who was -

+ awarded major pumshment of dismissal from service by the then SSP (Oplerations) Peshawar Dr.

Mian Saced Ahmad vide this olllce order Eudst: No. 1057-62/PA dated 07:09.2015 on the basis of

following charges:- - i

That he while posted as SI/SHO PS Pishtakhara has links with crirninal professionals '
and antisocial elements. He has been given a residential house at Pawaki and also

receiving illegal gratification. He has also contacts with car lifters. '

2. He was condrtronally -re-instated in service vide this office Endst: No. 79- 84/PA dated
26.01.2018 for the purpose of conducting de-novo proceedmgs against him and original enquiry file
was sent to W/DIG Enquiry & Inspections KP for de-novo proceedings who after perusal rcrnanded
the enquiry to Capital City Police Officer, Peshawar with the remarks that de-novo depart'mental -
enquiry agarnst Sub-lnspector Khizar Hayat may be conducted through a commlttee comprrsmg of
the following officers and ﬁnal outcome be communrcated before 1ssuance of formal order, for the

perusal of Worthy 1GP.

1. Mr. Abdul Rauf, SSP (Coordination) Peshawar.
2. Mr. Waseem Ahmad Khalil, SP HQrs: Peshawar.

_ 3. During the course of de-novo enquiry proceedings, the Enqurry Officers heard ! the accused
| ' official, recorded his statement and submitted findings on 15.03.2018 wherem the EOs mentroned
thalt confidential report of secret agencies was sought which revealed that the allegation levelled
agamst him were on hear & say basis as no warmng/prevrous proceedmgs against the alleged
, officer were found on the record The EOs further mentroned that the accused official does not
| " carry a fair reputation in the department though nothing concrete: evrdence appéared agamst him -+
durlng the de-novo cnqulry So far as his relation with criminals is concerned, the allegation also

has not been supported wrth any evidence, CDR audio, video recordmg The EOs recommended ,

that the accused officer needo to improve his general 1mage and act as per law in future.

4, On receipt of the tmdmgs the accused official was called in orderly room onl2'9 03.2018 .
and heard in person. He wa.s provided the opportunity to defend hlmself in rebuttal of the charges

Though the allegations of havmg links with criminal professionals have not been established during Y
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the de-novo proceedings yet, hg‘misérably failed to satisfy the undersig,nedlwith respect to his ill- .
reputation in the department, which is, beyond any shadow of doubt, established during the de-novo

proceedings-

7. Since the official. and his family have already suffered ﬁnanciaﬂ& as well as mentally . -
beside he has 2 lengthy service at his credit.} In the circumstances, ‘the undérsigned, being
Competent under law, awiards‘_h‘im the punis'hment of “reduction in time scale of pay by. 2-years:/‘ '

The intervening period is treated as without pay-

Qrder announced.

QBAL

JA
. Senior Su stendent of Police,
' B (Oper’utions). Peshawar
No. "-_,,(/,)_;Z__ ~33 [PA dated Peshawar, the 30/03 ' '

“nots./ ‘

Copy for information and necessary action to the:-

1. The Capital City-Police Officer, peshawar wir to his DY No..169/PA dated 20.03.2018. '
. 2. TheSSP (Coordination) Peshawar. ,' - _— v
3. TheSP (HQrs) Peshawar.
© 4. DSP (Legal) CCP Peshawar.
5. ECV EC-TI/FMC/ PO.
6. Official concerned.
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*  BEFORE THE HONOURABLE CAPITAL CITY POLICE OFFICER, PESHAWAR

_ P —
g‘ Subject: APPEAL AGAINST THE ORDER ENDST: NO. 427-33/PA DATED 30.03.2018,
‘ PASSED BY THE WORTHY SSP OPERATIONS PESHAWAR UNDER WHICH
THE APPELLANT HAS BEEN AWARDED THE PUNISHMENT OF
REDUCTION IN TIME SCALE OF PAY BY TWO YEARS AND THE
INTERVENING PERIOD HAS BEEN TREATED AS LEAVE WITHOUT PAY.

Honorable Sir,

1. That I joined the police department as constable in 1995. After passing required step by step
courses, [ was promoted as-sub-inspector.

2. That on basis of an anonymous complaint the applicant was dismissed from service wherein
the applicant filed service appeal No. 1300/2015 which was accepted vide order and judgment
dated 26-12-2017. I was reinstated in service and department was directed for denovo inquiry.

3. That after the reinstatement Charge Sheet was issued to the appellant by the worthy SSP
Operations Peshawar which was duly replied.

4. That the worthy SSP Operations called me on 29-03-2018 for personal hearing. Where after the

- appellant was awarded the punishment of reduction in time scale of pay by two years and
intervening period which has been treated as leave without pay , by SSP Operation vide order
No dated 30-03-2018.(Copy enclosed).

5. That the impugned order No, 427-33/PA passed by SSP Ops dated 30-03-2018 is against the
law and facts and principle of justice on the following grounds:- 2

(A) -The evidence was not recorded in my presence thus impugned order is not maintainable.

(B) That the alleged charges in the inquiry report are totally false, fabricated and based on
malafide,also on surmises /cnjectures the following few justification, being un-rebuttable and
require proper thrashing rather consideration to arrive at a real conclusion.

(i) It has become very common that when some differences between locals and local police
are stirred up or relations between incharge and the subordinates become strained,
complaints emerged in the shape of anonymous status with serious allegations against the
in charge without any solid materials.

(ii) 1have been maligned through 2 anonymous complaints by one person of the same hand
writing with change of name, one in Jan 2015 and other in Dec 2015. The first on of Jan
2015 was filed, disclosed to be baseless whereas, the second one was inquired.

(iii) The inquiry officer without tracing the applicants/ complainants of Dec 2015, submitted
guilty finding award/verdict, on which I was awarded major punishment, being restricted
by the provincial government/law of the country, not to proceed or take action against
officials/officers on anonymous complaints, through following notification.

(2) S&GAD letter No. SOR I[(S&GAD) 5(29)/97-11 dated 20/07/1998
(b) S&GAD letter No. SOR II(S&GAD) 5(29)/97-11 dated 15/11/1999
(¢) Section 4 Federal Investigation rule 2002

(iv) Worth mentioning, that the alleged charges through first complaint, were already enquired
by SSP Operations, CTD and the same were recommended by worthy DIG CTD vide
letter No 4137, dated 21/04/2015-the alleged charge was found baseless hence the inquiry
was filed accordingly.

(v) Fresh action on the same allegation (while the likewise complaint on the same charges has
already been filed) amounts to re-opening of closed transaction, therefore double
proceedings for one and same/identical charge, are being barred/restricted under Article13
of the Constitution of Islamic Republic of Pakistan 1973, Section 403 Cr.P.C and Section
26 General Clauses (report of worthy DIG is enclosed as ready reference.

% (C) There is no direct material or evidence to substantiate the alleged charges hence the charge
devoid of evidence. Failure of first inquiry before the Honourable Service Tribunal, the
second inquiry is unwarranted rather unjustified in view of reported judgment 2004 SCMR

’?' 316 principle of natural justice is violated when action is taken against a person without any
'4 “a incriminating or substantiating materials/evidence.
"'t‘ N, The findings of ex-inquiry officer were based on hear-say as no direct or indirect evidence
é‘\ could not so far been brought on record to establish the alleged charge.
@ (E) As per reported judgment 2005 PLS (CS) 1559 the official was reinstated and oder of removal

was set aside.

(F) I solemnly affirmed that neither I nor any members of my family have any connection with
criminal or any sort of terrorists anti social elements or insurgents nor living in any sort of
accommodation provided by them as proved by Denvo inquiry Committee.

(G) That the persons who have complained (Manzoor Hussain) against me neither I have seen hlm
nor | have given the chance to cross examine him.

(H) Since I have joined this force, I performed dedicatedly, honestly and to the entire satisfaction
of mv superiors. :. 3 N . . *

|\
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(I) That I always acted beyond the call of my duty at the risk of my life and arre ) ‘
. various hardened / desperate criminals, faught against terrorst activist to bring Wnt of I

government as well as police force.

(J) Iremained posted and served in various police stations and my integrity can be verified from

the officers under whom subcrdination I served. I have an unblemished service record, which
clearly reflects my sincerity/dedication towards my job.

(K) I would be gighly obliged, I may call for personal hearing in oder to explam and clarify the

facts and circumstances before your good self.

(L) That in the findings of Denvo inquiry Committee, it has been shown that image of the
appellant is not satisfactory whereas my all ACRs are clear and there is no proof to support
that baseless presumption.,

(M) That the appellant and his family have already suffered financially as well as mentally also
admitted by the worthy SSP Operations in his impugned order. The appellant is now unable to -

tolerate further financial problems.
It is therefore, humbly prayed that on acceptance of this appeal, the impugned Edst: Oder No. 427-

-33/PA dated 30.03.2018, may kindly be set aside and I pay be rejgstated with all back-benefits.

incerely yours
Sub-Inspector Khizar Hayat
Police Lines CCP Peshawar
Dated: 30.03.2018




VAKALAT NAMA

NO. /20

: IN THE COURT OF ﬁew&/ libanal  [Phawar
%% /éﬁﬂ’lf _ (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

MC M/é[ ’ | (Respondent) o
' / (Defendant)
I/WE, K, 1un %//%/ )

Do hereby appoint and“constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appo:nt any other Advocate/CounseI on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 120 »

(CLIENT)

ACCEPTED

M. A@IF YOUS FZAI

Advocate Supreme Court
Peshawar

| | : - ///Mé//?ﬂé/ Wﬂ/
OFFICE
Room # FR-8, 4" Floor, %M M ﬁ%é/&(
Bilour Plaza, Peshawar, | -
Cantt: Peshawar : ,
Cel: (0333-9103240) o . |
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