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14.01.2019 None for the appellant present. Dr. Azad Khan, Litigation 

Officer and Mr. Hazrat Shah, Supdt alongwith Mr. Kabirullah 

Khattak, Addl. AG for respondents present.

Called for several times but no one appeared on behalf of the 

appellant, therefore, the appeal in hand , is hereby dismissed in 

default. File be consigned to the record room.

Announced:
14.01.201'
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iimd Hassan) 
Member

(M. Amin Khan Kundi) 
Member
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Appellant in person, Mr. Muhammad Riaz Painda 

Khel, Assistant A.G alongwith Hazrat 

Superintendent for the official respondents and counsel 

for private respondent No. 4 present.

13.12.2018
■f" Shah,

Reply on behalf of respondent No. .4 has been 

submitted which is placed on file.

To come up on 01.01.2019 for arguments on appeal as 

well as application for suspension of impugned 

notification.

. N

\ ‘ 
Chairman

Appellant in person. Mr. Ziaullah, DDA alongwith Dr. Azaf
Member

01.01.2019
Khan, Medical for the respondents present.

Appellant requests for adjournment as his learned counsel is 

not available being indisposed.
Adjourned to 14.01.2019 for arguments before the D.B.

Cha^ember an
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Counsel for the' appellant and. Mr.. Kabirulla'h- Khattak'
Add!: AG alongwith jVIr. Hazrat Shah Superintendent fo.r the , '

' official respondents’present.- Written'..reply on behalf df 
respondents ^ subp-dtted. ■ To come Cup'ir for rejoinder....;- 

■ arguments on 25.'lp;20T8 before D.B.

19.09,2018

n;

I
'S H

(Muhammad A'min Kundi,)' 
Member •••

25.10.2018 Due to retirement of Hon'ble Chairman, the tribunal 

is defunct. Therefore, the case is adjourned. To come up.

for same on 13.11.2018.

.. ‘

12.11.2018 Due to retirement of Hon'ble Chairman, the. 

Tribunal is defunct. Therefore, the case is. adjourtied. To 

. pome up on 27.11.2018.

.8

Counsel for the appellant Mr/Muhammad^Jan, DDA for 

the official respondents and counsel for pri'vatejg|H||B||||||| 

No. 4 present. ' /

27.11.2018

Learned counsel for private respond^ 

time to furnish requisite reph^^^l^^H 

within fortnight. To 

application on 13.

Menibc!,



Counsel for the appellant and..Mr. Painda Khel, 

Assistant Advocate General for official respondents No. 1 to 3 

present. Counsel for private respondent No. 4 also present. 

Written reply by the respondents not submitted and Assistant 

AG requested for adjournment. Adjourned. To come up for 

written reply/comments on 4/9/2018 before SB. Status-quo be 

maintained till further order.

13/8/2018

V.'
>
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( Muharhmad Amin Khan Kundi) 
Member

Appellant in person present. Mri.Hazrat Shah 

Superintendent on behalf of respondents No.l to 3 while Dr. Azad on 

behalf of respondent No.4 present. Written reply not submitted. 
Adjournment requested. Adjourned. To come up for written 

reply/comments on 17.09.2018 before S.B

04.09.2018
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Member
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Appellant in person present. Dr. Azad, Litigation Officer 

alongwith Mr. Kabirullah Khattak, AddI: AG for respondents present. 

Mr. Saadullah Marwat, Advocate submitted wakalat nama on behalf of 

private respondent no.4. Written reply not submitted. Representative 

of the.respcfhdents sought some time to submit written reply. Granted. 

Case to come up for written reply/comments on 19.09.2018 before 

S.B.

17.09.2018

-'T

(Ahn^^Hassan)
Member

t'
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Appellant with counsel and Mr. Kabirullah, 

Khattak, AAG for official respondents No. 1 to 3 

present. Counsel for private respondent No. 4 also 

present. On the previous date notice of interim 

application was issued to the respondent and was 

directed to submit reply and arguments on the said 

application. Today private respondent No. 4 submitted 

replication of the application of interim relief. 

Arguments heard and record perused.

8/8/2018

Brief fact of the present service appeal is 

that the appellant was serving in health department as 

District Health Officer Lakki Marwat. He was transferred 

from Lakki Marwat and placed his services at the 

disposal of Director General Health Service Khyber 

Pakhtunkhwa vide order dated 12/4/2018. Later-on 

private respondent Dr. Abdul Gul Management Cadre 

BPS-19 was transferred against the post of District 

Health Officer Lakki Marwat vide order dated 

18/5/2018. The appellant filed departmental appeal 

against the order dated 12/4/2018 on 17/4/2018/ 

which was not responded, hence present service 

appeal. The appellant also submitted application for 

suspension of impugned notification and notification 

dated 18/5/2018 on the ground mentioned in the 

application and prayed for acceptance of the said 

application. Reply of the said application submitted by 

private respondent No. 4 today.
- ^

Learned counsel for the appellant 

contended that appellant was serving In health 

department and he was transferred to the post of

■ ?



4
District Health Officer Lakki Marwat vide order dated

10/3/2017. It was further contended that normal 

tenure as per transfer posting policy is 2 years. But 

appellant has been malifidely transferred before his 

normal tenure. It was further contended that the

appellant was transferred on political influence and in 

this respect he stated that copy of impugned order has 

also been forwarded to Private Secretary to Minister 

Health Khyber Pakhtunkhwa. It was further contended 

that appellant has not relinquished the charge so for 

and in case the impugned order is not suspended and 

the appellant relinquish the charge. The present service 

appeal will be become infractuous. Therefore, prayed 

for acceptance of interim application.

X
^.
Gn the other hand Additional Advocate

General assisted by learned counsel for private

respondent No. 4 opposed the contention of learned 

counsel for appellant and contended that the appellant 

was transferred from the post of District Health Officer 

Lakki Marwat and his service was placed at the disposal 

of Director General Health Service Khyber Pakhtunkhwa 

vide order dated 12/4/2018. It was further contended 

that lateron private respondent was transferred from 

Management Cadre and was posted as District Health 

Officer Lakki Marwat vide order dated 18/5/2018. It 

was further contended that the appellant has not filed 

any departmental appeal against the transferred order 

dated 18/5/2018, therefore, the present appeal is not 

maintainable. It was further contended that the private 

respondent has assumed the charge. It was further 

contended that there was complain against the present

I

i



appellant. Therefore the appellant has rightly been 

transferred and prayed for dismissal of interim 

application.

Perusal of the record reveals that the

appellant was transferred against the District Health 

Officer Lakki Marwat vide order dated 10/3/2017. 

According to Transfer Posting Policy the normal tenure 

is 2 years, but the appellant has been transferred after 

one year, therefore the appellant has been transferred 

before his normal tenure. It is also the claim of the

appellant that he has not relinquished the charge so 

far. There is also nothing on the record in shape of 

documentary proof about the relinquish of the charge 

of post of appellant. Moreover, transfer should not be 

made as punishment on the ground of complaint. 

Therefore, status-quo be maintained till further order. 

To come up for written reply of respondents on 

13/8/2018.

MEMBER

- It
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Appellant present. Learned counsel for the appellant 

present. Preliminary arguments heard.

In the present service appeal the appellant has made 
impugned his transfer/posting order dated 12.04.2018 
whereby he was transferred from the post of District 
Health Officer Lakki Marwat and his services were placed 
at the disposal of Director General Health Services Khyber 
Pakhtunkhwa. Learned counsel for the appellant argued 
inter alia that the impugned order .is based on political 
victimization, malafide and ulterior motives; that the 
appellant was transferred out before the completion of 
normal tenure as mentioned in the transfer posting policy.

Points raised need consideration. The present appeal 
is admitted for regular hearing subject to all just legal 
objections. The appellant is directed to deposit security and 
process fee within 10 days. Thereafter notices be issued to 
the respondents for written reply/comments. To come up 
for written reply/comments on 28.08:2018 before S.B.

Annexed with the main appeal is an application for 
interim relief. Notice of the said application be also given 
to the respondents for the date fixed. To also come up for 
reply and arguments on the said application on the date 
fixed.

02.08.2018 P

Member

• . it
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Form- A'SI.' ■
FORM OF ORDER SHEET

, Court of

939/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Dr. Muhammad Taus Khan^^resented today by 

Mr. Muhammad Adnan Sher Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

27/07/2018 _
1-

\

(VREGISTRAR
2-

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

i

CHAIRMAN.

■



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

wService Appeal No: /2018 Oiju'y No,.

lO:a6s;

Dr. Muhammad Taus Khan

Presently Posted as OSD Health Department (KP)
APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary KP 
Civil Secretariat, Peshawar

2. Secretary Health (Khyber Pakhtunkhwa)

Civil Secretariat, Peshawar

3. Director General Health (KP)
Civil Secretariat, Pesh’awar

4. Dr. Abdul Gul
District Health Officer Lakki Marwat, • 
District Lakki Marwatp S e'^l a y

RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA

SERVICE TRIBUNAL ACT, 1974
■i

-i
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No:^^^/ 2018
/

Dr. Muhammad Taus Khan

VERSUS

Govt of KP & Others

INDEX

Page No.Documents AnnexureS.
No

Service Appeal 01-051.

Application for Suspension 062.

Affidavit 073.
’*-Vi

“A”Copies of Notific ations4. f — lo
Copies of the impugned notification & subsequent 
Notification dated 18.05.2018

“B”, “BJ,”5.

13-ISCopy of the order of posting/ transfer of staff & 
Summary

6.

Copy of the departmental appeal “D”7.

Copy of the judgment dated 14.06.2018 “E”8. V?
Wakalalnama9. ir-

r\^
• *'

APPELLANT

• Dated: ,2018 . Through
T

MUH
Advocat'e'fhigh Court, Peshawar

D ADNAN SHER

I

■ 'iI

. jA
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Respectfully Sheweth;

1. That the appellant is Senior Member Health Services (Management Cadre) 

in the Health Department BChyber Pakhtunkhwa and served on different 

posts in the Province of Khyber Paklitunkhwa. (Copies of Notifications 

are hereby annexed as Annexure “A”).

2. That the appellant was serving as District Health Officer Lakki Marwat 

when Respondent No. 2 transferred him from Lakki Marwat vide 

Notification NO. SOH (E-V) 1-131/ dated 12.04.2018 {hereinafter 

referred to as impugned notification) and placed his services at the 

disposal of Respondent No. 3 while Respondent No. 4 has been posted as 

DHO Lakki Marwat vide Notification NO. SOH(EV)1-910/2014 dated 

18.05.2018. (Copies of the impugned notification and subsequent 

Notification are hereby annexed as Annexures “B” & “B-1” respectively).

3. That prior to the issuance of the impugned notification, some reshuffling 

in the ministerial staff of the office of DHO Lakki Marwat was made 

which annoyed some political figures and ultimately they succeeded in 

getting posted out the appellant in issuance of the impugned notification 

on the verbal directions of Ex-Chief Minister which is absolutely against 

the law and principles of natural justice. (Copies of the order of posting/ 

transfer of staff and summary are hereby annexed as Annexures “C” & 

“C-1” respectively).

4. That the appellant being aggrieved by the impugned notification, the 

appellant filed, departmental appeal to the authority however the same 

remain undecided (Copy of the departmental appeal is hereby annexed as 

Annexure “D”) and this attitude forced the appellant to approach hon’ble' 
Peshawar High Court, Peshawar in W.P No. 2250-P/ 2018 and the same 

was disposed ,of .v/f/g judgment dated 14.06.2018 with directions to the 

concerned respondent to decide departmental appeal of the petitioner 

within fourteen days positively. (Copy of the judgment dated 14.06.2018 

is hereby annexed as Annexure “E”).

5. That despite clear cut direction of the hon’ble Peshawar High Court, 

Peshawar the respondents turned a deaf ear to the said directions and kept 

the same in cold storage till date and such conduct itself establishes 

malafide on the part of the respondents.



6. That the appellant being aggrieved by the action of Respondents and 

having no other alternate or efficacious remedy, files instant appeal inter 

alia on the following grounds;

GROUNDS:

That the impugned notification is absolutely void, illegal and against 

the vested right of the appellant, hence liable to be struck down at

I.

once.

IT. That the impugned notification is otherwise not tenable in the eyes of 

law as the same is based on political victimization and influence and 

therefore void ab initio.

Ill. That despite the fact that the appellant has an unblemished service 

record and satisfactory performance throughout his career, issuance of • 

the impugned notification transpires malafide and ulterior motives of 

the respondents and therefore the same is liable to be set aside at the 

very outset.

IV. That even otherwise, the respondents are unwilling to implement the 

clear cut directions of the honbTe High Court, Peshawar in its 

judgment dated 14.06.2018 which act of the respondents leave no 

doubt that the appellant is intentionally penalized and punished for his 

upright and honest character which is not warranted by law at all.

V. That the appellant is at the verge of retirement and at this stage, and 

issuance of impugned notification is utter violation of the provincial 

government own policy, which discourages transfer of such civil 

servants who are near to the age of their retirement.

VI. That the appellant has not yet relinquished his charge nor assumed any 

fresh charge but even then Respondent No. 4 has been posted as DHO 

Lakki Marwat which act of the Respondent No. 2 is absolutely void, 

illegal and without any authority.

VII. Without prejudice to the above and in addition thereto, the

respondents have violated the principle of natural justice i.e. ''audi 

allrem partem " while issuing the impugned notification as he has not 

only been condemned unheard but no opportunity of personal hearing 

whatsoever given and the same is therefore not maintainable.

B



VIII. Without prejudice to the above and in addition thereto, the treatment 

meted out the present appellant would otherwise discourage other 

officers to take appropriate action against their subordinate staff for 

inappropriate activities which would paralyze the departments as a 

whole and such practice is highly discouraged by law of the land.

IX. That the Constitution of Pakistan, 1973 guarantees the fundamental 

right of every citizen to be treated in accordance with law however 

issuance of the impugned notification is absolutely in violation to 

Article 4 of the Constitution of 1973.

X. Besides, Article 25 of the Constitution of Islamic Republic of Pakistan, 

1973 ensures equality of all the citizens and discourages any 

discrimination in services in Article 27 however in the case of the 

appellant, both the Articles have been violated by the respondents and 

so the impugned notification is liable to be set aside on this score 

alone.

Any other ground that may be raised at the time of hearing of this 

service appeal.

XI.

It is, therefore, respectfully prayed that on acceptance of the 

present appeal, this hon’ble Tribunal may be pleased to;

a. Declare impugned notification dated 12.04.2018 and

Notification NO. SOH(EV)1-910/2014 dated 18.05.2018 

as null and void and the same be set aside AND

b. Any other relief deemed fit and proper may kindly be 

granted in the given circumstances of the case.

u
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APPELLANTDated: , 2018

Through
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\

j

MUlfliMlMAD ^NAN SHER
Advocate High Court, Peshawar

Interim Relief;

By way of interim relief, this hon’ble Tribunal may be pleased to suspend 

the impugned notification dated 12.04.2018 and Notification dated 18.05.2018 till final 

disposal of subject service appeal.

/ r\ r,

/
'UNSEL
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAI.. PESHAWAR

Service Appeal No: /2018

Dr. Muhammad Taus Khan

VERSUS

Govt of KP & Others

APPLIACATION FOR SUSPENSION OF impugned notification & 

NOTIFCATION DATED 18.05.2018

Respectfully Sheweth;

1. That the instant application may be considered as part and parcel of the 

enclosed service appeal pending adjudication before this hon’ble Tribunal 

in which date is yet to be fixed.

2. I hat the applicant/ appellant has got a prima facie case and sanguine about 
its success.

--4

3. That the balance of convenience also tilts in favor of the applicant/ 
appellant.

4. t hat if the interim relief as prayed for in the heading of application is not 

granted, the applicant/ appellant will suffer irreparable loss.

/
/Is

APPLICANT/ APPELLANT
Dated: , 2018 Through r\

MUHAIJT
Advocate liigh Court, Peshawar

NAN SHER

i.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No: /2018

Dr. Muhammad Taus Khan

VERSUS

Govt of KP & Others

AFFIDAVIT

I, Muhammad Tans Khan son of Rangeen Khan, Resident of Zakori Town near 

Tauseef Abad Chowk, Daraban Road, Dera Ismail Khan, do hereby declare and 

affirm on oath;

1. That the contents of this application along with service appeal are true and correct 

to the best of my knowledge and belief &

2. That nothing has been concealed from the august court, which it is necessary to 

disclose.

DEPONENT
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Government of Khyber Pakhtunkhwa 

HEALTH Department

Dated Peshawar the 30'^ June 2016
NOTIFICATIONJ

Np.SOf-LE-V)l-l31/?nip: The Competent Authority is pieased to order tiie 

Tawas Khan (BS-18) Member of Serviceposting/transfer of Dr. ' 

Medical Complex. Peshawar 

his own pay and scale

attached to Hayatabad 
against the vacant post of Deputy DHO DIKhan (BS-19) in 

in the public interest with immediate effect.

SECRETARY HEALTH 
Govt, of Khvher Pakhtunkhwa

Endst. No. & Date Fvpn

Copy to the;-

1.

District Health Officer DIKhan ^
District Accounts Officer DIKhan 
Deputy District Health Officer DIKhan 
PS to Minister Health Khyber Pakhtunkhwa 
PS to Secretary Health Department

3uter Programmer Health Department 
)r concerned.

2.
3. wa
4.
5.
6.
7.-
8.
9.

(MUHAmJad^
f HID)

SECTION OFFICER (E-V)



BETTER COPY

CORRIGENDUM
GOVERNMENT OF KHYBER 

PAKHTUNKHWA 

HEALTH DEPARTMENT

Dated Peshawar the 25^^ September, 2016
NOTIFICATION

The Competent Authority isNO.SOH(E-\02-248/200Q
pleased to order transfer of Dr. Tariq Masood (BS-19) MS Mufti 
Mehmood Memorial Hospital DIKhan and post him against the 
vacant post of Principal Public Health School DIKhan in the public 

interest with immediate effect.

On his promotion to BS-19) Dr. Tawas Khan (BS-19) Deputy 
DHO DIKhan is hereby posted/transferred against the vacant post 
of MS DHQ Hospital (BS-20) in his own pay and scale with 

immediate effect in the public interest.

Consequent upon the above Dr. Faziur Rehman Vice Principal 
Gomal Medical College DIKhan is hereby relieved of the additional 
charge of the post of MS DHQ Hospital DIKlian.

SECRETARY HEALTH 
Govt, of Khyber Pakhtunkhwa

Endst. No. & Date Even 

Copy to the:
1. Accountant General Khyber Pakhtunkhwa
2. Chairman Board of Governor MMM Teaching Hospital

DIKhan
3. Director General, Health Services, Khyber Pakhtunkhwa
4. MS MMM Teaching Hospital DIKhan.
5. MS DHQ Hospital DIKhan
6. District Health Officer DIKlian .
7. Principal Public Health School DIIGian.
8. Deputy District Health Officer DIKhan.
9. Vice Principal Gomal Medical College DIKhan.
10. District Accounts Officer DIKhan.
11. PS to Minister Health Khyber Pakhtunkhwa.
12. PS to Secretary Health Department.
13. Computer Programmer Health Department
14. Doctor concerned.

-sd-
(MUHAMMAD ARSHID) 
SECTION OFFICER (E-V)
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government of khyber pakhtunkhwa 

health department
r\

f

Dated Peshawar the 12*^^ April, 2018
.t.

notification

pleased competent authority, is.
. , ° transfer Dr. Muhammad Taus Khan

GeneSi Hen^ h . °f Director/ '

m Pakhtunkhwa withediate effect in the public interest.

r 1--■ I
: v %

* -
I

r- ■ i

2. Consequent upon, the above Dr. Esa Khap medicaL 1/ ■ 
^perintendent BS-19 DHQ Hospital Lakki Manvat is hereby '
r ° District Health Offi£^ ''ll
Lakki Marwat till further orders. , . : -h fe ■[...

- Y-ii uS
■ ry.3^\ Mti

:3

I

Secretary Health 

Govt. Of Khyber Pakhtunkhwa
Endst, No. & Dat^ f^/c.n
Copy to the:

■n Si
■

i

■

..cl' C v-m :
i'l i!

Accountant General Khyber Pakhtunkh 
Peshawar
Director General, Health Services 

Pakhtunkhwa
Officer Lakki Manvat 

MS DHQ Hospital Lakki Marwat

Lakki MarwatPS to Minister Health Khyber PakhC 

PS o Secretary health Department 

PS to Special Secretary Health Department 

to Computer Programmer Health 

Doctor concerned.

li?
wa. m2.

Khyber lit Itf
» '3. .-ri4. •ih

Ll L I!5.
6. I

:S|
:•

unkhwa7. I r
ifem

8.
9. "1

Department '10.
■ 'i st

SI
Jit11

•I; i
"i' * i?
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Qovernment of Khyber Pakhtunkhwa 

HEALTH Department

Dated Peshawar the 18**’ May, 2018

•4,

i ’

' , Y (

inotification
%
iNO.SOH(E-V)1-91Q/2rHd ■ Competent Authority (Chief Minister Khyber 

^ Pakhtunkhwa) is pleased to order posting/transfer of Dr. Abdu Gul Ma 

BS-19 attached to Director General Health ServiceJ Khyb 

vacant post of District Health Officer Lakki Manvat 
immediate effect in the public interest.

nagement Cadre 

er Pakhtunkhwa, against the 

BS-20 in his own pay and scale, with

2.nu„ u “P«" DrEss= Kj..™ Meafc.l S.ps«,„d„, BS-19 '
DHQ HospiBI UkH Marvat Is haraby s.iisyad ,ddi«ob.l oharg. o, me post ol
District Heaith Officer Lakki Marwat.

{ t
j

t

r ' A S ^ M»

Secretary HEALTH
■Govt, of Khyber Pakhtunkhwa

Endst. No. & Date Even
I

i ^ Copy to the:-I \i
t -

1. Accountant Gerierai Khyber Pakhtunkhwa, Peshavvar
3 Services, Khyber Pakhtunkhwa.
3. District Health Officer Lakki Marwat

MS DHQ Hospital Lakki Marwat 
District Accounts Officer. Lakki Marwat 
PS to Minister for Health Khyber Pakhtunkhwa 
PS to Secretary Health Department.
PS to Special Secretay Health Department 

9^ Computer Programmer Health Deparlrafint 
10. DHIS Cell DGHS Office, Pesj^awaf!

Doctor concerned.

4.
5. I

6.
■ 7. .

8.

11.
t/r •4-*I

(n^AMMAD IRFANUD^) 

gEOTION OFFICER (E-V)

I 1!
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i
I

I
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■ I:;1.S.NO NAME & DESIGNATIOM^;;: 1: FRQft^:. I. -
^REMARKS .." 

OHO office Bannu IVice §.AJo. 02
TOOlX IMr.ZafarJuniorClerk;^; ■ ^ ;;pHpqfn^eLa&«i

.:_______ •'■ ■ - ^ :MaAvat>'
I

»•
02/ ,Mr. Faheem Khan JuniptCterk r; {OHO offlee Bannu OHO office Lakki 

Marwat
Vlr.eS.No. 01• >!> :■

' ■ 03 '•• . Mr. Ihsanullah ■'
Sub; Accountant BS-d9 i

I;PHOpff|«*e.ia.\ki
Manivat I f

DHO office Bannu Against any 
yacani post for 
thedrawalof/

R..04 payMr. Baz Muhammad Khan 
Statistical Assistant - 
Mr. Naeem' Khan Junior Clerk j;DHO office BaiinV

&■

■,DHO office Banfiu KGAJ Teaching 
Hospital Dannb 
DHO office Lakki 
Marwat

Against the • 
vacant post-

■' ■ f.S-:=-• •, r- y

OS • • §;t
The OHC-Lakki
Marwat should. 
relieve his 
substitute uor. 
willing worker 
/longest stay-
-do- '

I i* .j

'•"U: W:7, r ■8/{1 ■ ‘-71tI ’ . \X *' .'
f . t'

¥06 _ Mr. Abdullah.ShalTDriyerir^.-.*1
Wu■■ pHO„Qffice,Lakkv 

Marwat "
DHO office Bannu' ^ If'V-, > t

it’
■ !. 1

Arrival/Departurereports'shouid ^ to this Direciprat- for record.

; Sd/XXXXXXX

■ ; UIRECTOH GENERAL HEALTH
. ■ ji SERVICES, K.P.K PESHAWAR.

5 Dated J^Ji^oi/2018

.. *'
tSM:I

' 1

. ■

/ r i Department Peshawar.
2. Hospital Directqrp jpctiingltioipi^iBir’' ’
3. DHO Lakki Marwat/" ■
. DHO Bannu..,

-d Officials concerned..

f* «. t
I ?<’■ I

tV-;•ii- Ypi

■m
i .

i?:.
\yru-

nnu.
!

J

I• 8.
For Information'and necessary.jBctipn; ' iW, SSc^^NE^L HEALTH 

/:?>€RyiCES, K.P.K PESHAWAR.j
■:■ Ir;.jR
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Appt^f of Df Tow;i« Khan. Ex-DtUnct O!^- =:
f)if*ciof General Health Servioaa

.•
:
X

r f/irwni (now .s:ac5»ed lo 
Khyber Pakhiunkhvmj may bo dtjcidod w»iliin 

*ourfe,i.n days positivoty per poelingAninafef policy (Annox-I)

1

.f 2 Or Tawas Khan Managemeni Cadrp. BS IS was poaiod aa Disinct 
Mt-aUh Orncer takki Marywl vKle Hoatih Departmcnl 
(Annax-H). On 12 01 2018 Distncl Administration 

HeiTiIh Oeparimont that Coordination Council announced boycott of the then upcorning 

Porjo Campaign in District Lakki Marwal and has demanded that Dt 

Ihun Dlililct HeatUt Officer Lakki Marwat may bo transferred out (Annox-lltf The issue 

pot impofus due lo the allegations and counter o'*
Mort:!Ovef. a» and v/hon the status quo gets di&tuibed to any side such 

ar» a byproduct

i
•I .
Vi NoiJicalion dated 10 03 2017 

of Lakki Marwat has inlttnaUxl the
. (

\

lawns Ktun tl'.o

•urn> by Uie parl>- ^ involved 

issuer happof's

3 (n order !o properly probe into the matter Keeping in viev.i i!iu complexitv 

of Ih;:? iS3ue. Health Department has notified an irqu;ry comniinee compiismg ol 
Of Shad AU. Mariagement Cadre. BS*20 v;orking as Additional Directoi Geneial DGHS

t
Office, Peshawar and Dr Muhammad Saleem. Managemerii Cadre. BS-i9 woiK-ug ,1^ 

Dtrflctof Implementation. DGHS Office, Peshawar with the follov.'in:]

Reference (Annox-tV)

i

Consequently, the inquiry committee submitted the 

report to Health Department v;herein ii has been leconimendeo 

Or Tawas Khan, the then District Health Officer. LaKki Marwai along 

of Olstricl Health Office. Lakki Marvvat may be transferred oui oi 

grounds immediately (Annex-V) However, the Health Depcirtnym \ tin

ca:i. to the inquiry committee vide this Department [-i .-m ji Atuu-v-Vi 

rea^mng therein that some facets of the ToRs have

they may be addressed before submission o* t: . 

f.uirority for a final decis'on

requoitf? triqu' /

V/ th olt'f'
t

V Ir’Mni'

. <• ' r'.i'i ■

not neen so/* \
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« separate N^t . ^ ac<^uireti
°‘«>ct<j,afe in'tfie irii ■- -

"’fe matter Copy of ih,i

therefore
V..

*» Note It pjat;j^ Armex-Vli -6
-^:XX

Mealtn Department
and ^exO-post lacto

Neafth O yber Pakhfunkhwa has verOaijy dtreclooconcerned fnay bo t/arvsfofred out jcomplied with th 

Approval
immediately So, 

mister, Khyber Pakhiunkhv/a 
may hn , “'’sequentJy. Copy of the approved

- -s no, -ransferre;^!;,::;;;^^^' "

-v
eor<Iefs of the Chief M 

was obtainedsummary and Notification 
IhaiiheDrTavvasKh

above two Squires so •at as result of the 
orders of Chief Mm.ster Khyber

conducted, butPakhtunkhwa on the
•r '

?K- the light of above. Chief Minister, 

on ihe
Khyber PakhlunKhwa 

grounds mentioned hereinaboveme documents attached h

t. - may pass
artO If,erev/ith please. a

Majeed)
4^

(Muhamamd Ab?d i 
Secretary Health

Minister Mr Mpairh 
Kjiybep^akhfiinkhu.^

^1

/ (*
t y/ rf

f

/ -7 /K ■-<

Secretary Establishmpnf 
Govf of Khvber Pakhfunlrhu,^

ior HsbIIV* I '
rjvyh.'jr pjkh’*:' '

■£b/ef Secretary 
Khyber Palchfiinirh..,^

Chief Miniatpr
Klivber Pakhjunkhwa
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To,

THE HON’BLE CHIEF SECRETARY
ICHYBER PAKHTUN KHWA 
PESHAWAR. Q

(Through Proper Channel)

Subject: departmental

AGAINST THE IMPUGNED 

DATED:

REPRESENTATION /APPEAL
transfer order

12-04-2018 VIDE WHICH THE APPELLANT IS
transferred from the post 

marwat and directed to
OF DHO, LAKKI

appear BEFORE DG
health.

Worthy Sir,

With reference to the subject cited above, the appellant
respectfully submitted as under:

'most

1. That the appellant is , 

Management Cadre and presently
a member of Service (BS-1.9) of Health 

working as DHO, Lal<j<i Marwat. 'IS

2. That the appellant is in.promotion zone to BPS-20 and i
this'regard is

promotion to 

at the top of the seniority list of the cadre

in
undergoing four-months mandatory training required for
BPS.-20. The appellant stands
in BPS-19.

3. The appellant was posted as DHO Laldd Marwat on 10-03-2017 vide 

Health Department Notification No. SOH (E. V) 1 -13 ]/2016

4. That the appellant since his posting 

in the Health delivery system

However, the appellant was all at once was transferred from the post vide 

ea th Department Notification dated: 12-04-2018 without assigning any

as DHO, made a lot of improvement 
in the District i . Polio Prograim/RI etc.i.e



/f
/

y4
reason for the transfer and tha^Eoo 

pi escribed under the law and rules

/
efore completion of normal/

tenure as
./•

5. Tha t the duties of DHO of the District h

the Gene,.I Cadre in deviation of the r.I.a of Management 

Transfer before completion of tenure

ave been assigned to a Doctor of

Cadre.
on a post is also in deviation ;of

"Provincial Govt.

/

6. That the appellant is at the verge of his retirement and according to the

pohcy. a Govt, servant who is at the verge of his retiremenr should'not be 

disturbed/transferred.

In view of the above, it is, therefore,

transfer order refemed to above may graciously be oanoeiied/withd,

by allowing the appellant to complete his normal 

there as

Govt.

requested that the impugned

awn

tenure of posting over 

'licy of the Provincial

Appellant
Dated:. 17-04-2018 /

Dr.Mu^n^TausKhan 
Member of Seroce (BPS-19), 
Health Department,
DHO, Lakki Marwat.

/
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PESHAWAR HIGH COURT. Pi

ORDER SHEET

Order or other Proceedings with Signature of Judge.Dale of Order/ 
Proceedings

* r
WPNo. 2250~P/201814/06/2018. ... .

Present: M/s Abdul Latif Afridi & Asad Zcb Khan,
Advocates, for the petitioner.

Sycd Qaiser AH Shah, AA^, for the respondents.

WAOAR AHMAD SETHl J.v Petitioner, through the instant
» .

Writ Petition, has prayed for issuance of an appropriate writ 

declaring the impugned order dated 12.04.2018 of respondent 

No.2 as illegal, unlawful, without lawful authority and void ab-

initio.

Learned counsel for the petitioner argued the case at 

length but finally he stated at the bar that petitioner will be 

satisfied if respondent No.l is directed to decide his departmental 

appeal within a period as specified by the Court. The learned 

AAG has got no objection on issuance of aforesaid direction.

Tn view of the above, this Writ Petition is disposed 

of with direction to respondent No.l to decide departmental 

appeal of the petitioner within fourteen (14) days positively as 

per posting & transfer policy.

2.

3.

Senior Puisne Judge

C!:RT5FlflD TO/BE
exAmiMer 

Hlon C0iirt. Peshawar 
Jntfer^rtlcle 8.7 of 
>8hahi/cls« Order 1984

Pesria 
Aut 
The

2018
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2018Service Appeal No:

Dr. Muhammad Taus Khan

VERSUS

Govt of KP & Others
‘3 I'S \ .................................

APPLICATION FOR EARLING HEARING/ FIXATION OF INSTATN SERVICE
APPEAL^ T>

Respectfully Sheweth;

1. That the subject Service Appeal has been admitted for full hearing and 

fixed before this hon’ble Tribunal along with an application for interim 

relief for arguments on 28.8.2018.

2. That the appellant has challenged his transfer order {impugned 

’ notification) in the subject appeal being in utter violation of law and the 

.-r respondents are pressurizing the appellant to relinquish charge. In such a 

case, the purpose of instant appeal would become infructuous and futile. 

Hence this application.

It is, therefore, respectfully prayed that on acceptance of this 

application, the subject service appeal may kindly be fixed for early 

hearing in the interest of justice.
t

APiCiCANT/ APPELLANT

cs>fDated: , 2018 Through

Aamir Khan
Advocate High Court
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

/2018Service Appeal No;

Dr. Muhammad Taus Khan

VERSUS

Govt of KP & Others

APPLICATION FOR EARLING HEARING/ FIXATION OF TNSTATN SERVICF
APPEAL

Respectfully Sheweth;

1. That the subject Service Appeal has been admitted for full hearing and 

fixed before this hpn’ble Tribunal along with an application for interim 

relief for arguments on 28.8.201 8.

2. That the appellant has challenged his transfer order {impugned 

notification) in the subject appeal being in utter violation of law and the 

respondents are pressurizing the appellant to relinquish charge. In such a 

case, the purpose of instant appeal would become infructuous and futile. 

Hence this application.

It is, therefore, respectfully prayed that on acceptance of this 

application, the subject service appeal may kindly be fxed for early 

hearing in the interest of justice.

APPLICANT/ APPELLANT

Through, 2018Dated;

Aamir Khan
Advocate High Court
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OF Khybfr Pakhtunkhwa 
health Departmen T

Dated PeshawaTThe
NPTfFiCATinM
NP-SOHfE-V)l-i3i/?n-fF; 

posting/transfer of'Dr.
The

W.-:hammad Taus
Competent Authority '3 pleased to order the

^ Member of Sen.-ice (wailina
Of Distnc. Health Officer Lakfir Ma.vat (BS-20) In h,s'

file public Interest with-

posting) against the 
own pay.and scale invi

'nimediate effect.

Consequent i 

the Additional charge
upon the above Dr.Abdul Ghaffar

from
■ Lakki Marwat. ■

PMO (BS-19) is 

Health Officerof the post of District

Si

SECRETARY HEALTH 
Gc^.^of_Khy_^gr Pakhtunkhu,:,

IndsfJs!a&_Date_Even

Copy to ihe:-

1.

District Health .officer Lakki Pakhlunkhvva
HOsSp/tal Director DHQ Hospital OikTh-r^
Disfri“Acc“T 
Uistric Accounts Officer DIKhan

8 PB f'T '-akki Ma.Avat
8. PS to Minister Health Khyber Pakhtunkh
S. PS, to Secretary Health Department

2.
3.
4.m 5.
6.
7.

M wa.

is 11.

Ql-rMf.SECTIO (E-V)

iH'-
p-



LaJdti.
?.S<h::009 Month:Juiy 2018 
LKS06S -District Koaith Officer La 

DISTRICT KtALTH OmCSR h
S#::. I. .

Suckie: 0: .GC-O-'iSTlS '
Kxre: ^■TN:

C ?F 4: JM 
Old #:

DR RS2U SGI.
DTSISICT HSALTH CTFICEK 

oc^: ^ ^ - ir^GiimoBosi ■
15 Rcticc. ?»rstaa«st . 

tats.asd: Ai^xjwai^Si • 
p3CI-=asiC ?ajy 
ICOO-5cci«,:^5 Allcwar.es 

^Al-lo wares ■
•ISSS-ifec. - •?ra.cti:cir.^ Allc-»^.c 
1 ?4T~>?sdic3l Aliev Ifi 116-22J 
I?&S-E®alth ■Profsssicrai Aliev 
SIie-IS% AdSicc Sslisf All-2013 
2I?5-^^«c. Relisf Aliev giOV 
22H-A:^cc Relist Ail 2016 lOi 

Srerr Fay ard. Allcvaroas 
DSZSICnC^S: . 
rr ?av-abie 
GTT Balar.es 
IfOl-BarsiTclaat: Fend 
iOO-J-R- Barafita i Death Cc=p:

0210SO

LX6066

86,660.00
9,955.00

A

2<?05 4,00.0.00
3.550.00

96,000.00
1,975.00
1,331.00
6,985.00

231,799.00.

8,179.00
7,180.00

SOO.OO
3,810.00

TAX:(3609) 
Sufcrc:

8,179.0085,557.75 Deducted 
1034.046.00

Lahki :: hfcinth:July 2018
-Distxict Health Officer La 

district HSAITH OmCSR L

p Scc:009 
LK6066Sf: 2 \

Sccklo: 0?srs t: 00045718 
Kars:

h'TN: 
CPF *t 
Old i:

DR ' -AHIG CCi*
DISTRICT 53A1TH OHnCIR 

CSXC Sc’i7331IS303Q3I 
CFT Irtarsar A^xslled

19 AeSd-TO Fs=a=-srt 
PATS ASO . AIlCSIASrCSS:
2224-Adrrc Sal icf AH 2017 10% 
2247-.A=hoc ^lief All 2016 10%

021060JM

LK60S5

8,665.00
8,666-00

231,789.00Cress Fay and Allcvarces 
■D^UCrZQ£<S:

IT
CBT Ealanco

8,179.00Dsducti^85,567.79
1054,045.00 Svihre:

19,959.00
Total Dcdscdcr-B

211,820.00 /
/

/•1ST Quota:
ALlOriD BAKK LIMIT.ID Khytsi: Raear Ps»hav3 
PLSOOOOOOQ157S-3

D.0.3
16.01.1957
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

Service Appeal No.939/2018
.4

Dr. Muhammad Taus Khan Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa Health Department.
2. Chief Secretary Khyber Pakhtunkhwa Respondents;

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1.2 and3

PRELIMINARY OBJECTIONS:

That the Appeal is incompetent and not maintainable in its present 

forum.

That the Appellant has neither cause of action nor locus standi

That the Appellant has filed the appeal in non proper form and may be

dismissed.
That the Tribunal has no jurisdiction.

That the Appellant has not come to the Tribunal with clean hands. 

That the Appeal is time barred.

1.

2.

3.

4.

5.

6.

FACTS.

Correct to the extent that the Appellant is a regular employee of the 

Health Department. He belongs to the Health Management Cadre 

■ inBS-19.
2. Pertains to record. However the appellant was posted and 

transferred in the public interest.

Correct to the extent that the Appellant was posted as District 

Health Officer Lakki Marwat on 10.03.2017. Thereafter due to 

various claims and counter claims, the Chief Secretary Khyber 

Pakhtunkhwa has approved proceedings through Anticorruption. It 

is also added here that the Deputy Commissioner Lakki Marwat 

intimated Health Department vide his letter dated 13.01.2018 that 
all employees Coordination Council in its meeting held on 

12.01.2018 announced boycott of the upcoming Polio campaign in 

^District Lakki and demanded the posting/tfansfer of the AppellaijU 

from the post of DHO Lakki Manwat upon which the Qeputy 

Commissioner Lakki Marwat has requested that the Appellant may r 

be transferred from the post of DHO Lakki Marwat (Anhex-1). In 

response to the above situation Health Department conducted fact 

finding inquiry through Dr.Shad Ali Management'Cadre BS-20 

Additional Director General DGHS Office and Dr.Muhammad 

Saleem Director (Implementation) DGHS Office.

1.

3.



i

The inquiry officers/committee has also recommended the 

posting/transfer of the Appellant on administrative grounds

(Annex-ll).

-

Incorrect. The appellant did not file ^ any Departmental 

.appeal/review appeal before the proper forum which is in the 

instant case Chief Minister Khyber Pakhtunkhwa according to the 

Rules of Business, 1985.

4.

Correct to the extent that the appellant filed writ Petition No 

2250-P/2018 in the Peshawar High Court. Peshawar in the subject 

case. The honorable Court in its order dated 14.062018 directed 

Health Departnnent that the appeal of the Petitioner may be 

considered according to the posting/transfer policy 2009 within 14- 

days. Consequently Health Department submitted summary to the 

Chief Minister Khyber pakhtunkhwa being the competent authority 

in the instant case, however approval is awaited while in the 

meanwhile the appellant filed the instant appeal before this 

honorable Court without waiting the out/of the said summary.

No comments.

5.

I

6.

GROUNDS.

Incorrect. The impugned order is according to the rules and law. 

Section 10 of the Civil Servant Act provides every civil servant shall 

be liable to serve anywhere within or outside the Provinces in any 

post under the Federal Government or any Provincial Government 
or local authority {Annex-5D

Incorrect. As mentioned in Para-3 above. The performance of the 

appellant while working against the post of DHO Lakki Marwat is 

not satisfactory due to this reasons Health Department issued 

posting/transfer order of the appellant as per direction of the then 

Chief Minister Khyber Pakhtunkhwa being competent authority.

Incorrect as mentioned in Para-B above. The performance of the 

Appellant is not satisfactory and there is, no any other remedy to 

transfer the appellant immediately from the post of DHO Lakki 

. Marwat.

Incorrect. The Peshawar High Court Peshawar in its judgment , 

directed Health Department that the appeal of the Petitioner may be : 

decided according to the posting/transfer policy.

IV.



r>:
Incorrect. The Petitioner was transferred from the post of Deputy 

DHO DlKhan at their own request. Health' Department has also of 

the view at that time that the Petitioner will perform his duty 

efficiently during his posting as District Health Officer Lakki Marwat, 

however as mentioned in Para-3, the performance of the appellant 

during this period is not found satisfactory. Health Department has 

remained tumultuous during the past three months. The appellant 

has been treated according to the posting/transfer policy 2009.

V.- 'i:.

Incorrect as mentioned In Para-3 the ^District Administration of 

District Lakki Marwat has repeatedly requested Health department 

that the Performance of the appellant is not satisfactory. As 

mentioned in the fact finding inquiry report conducted by Dr.Shad 

Ali Management Cadre BS-20 Additional Director General DGHS 

Office and Dr.Muhammad Saleem Director (Implementation) DGHS 

Office, the doctors and paramedics observed strike against the 

harsh attitude of the appellant. The inquiry officers have 

recommended the transfer out of the appellant on administrative 

grounds.

VI.

Incorrect. The impugned order has been passed in according to the 

Appointment, Promotion and Transfer Rules, 1989.

Vll.

Incorrect. As mentioned in Para-3 above there is no violation In the 

impugned Notification, the appellant has been treated as per merit.

VIII.

Incorrect. There is no political victimization in the instant case. The 

Petitioner has been transferred due to the reasons as mentioned in 

Para-3 above.

ix.

Incorrect. The Petitioner is not at the verge of retirement. The 

Petitioner will retire from service on 02.02.2020. The Petitioner 

belongs to the Health Management Cadre in BS-19 while the post 

of District Health Officer Lakki Marwat falls to the share of Health 

Management Cadre in BS-20.

X.

No commentsXI.
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w,

It is, therefore, requested that the appeal of the appellant may 

kindly be dismissed with cost.

r\
V

Chief Secretary 
Khyber Pakhtunkhwa 
Department 
(Respondent No.2)

Secretary to Gq^'bf Khyf
Health Department 

(Respondent No. 14^5.

Pakhtunkhwa

i

Director General
Health Services Khyber Pakhtunkhwa 

(Respondent No.03.)

)
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DEPUTY COMMISSIONER
1..AKKJ, MA.R\VAT(KHY!M.:R PAKHTUKKHWA) t.u,-^

■ #
% I'lix?.'5.'.,S.vv.'

email: facebook; '.v.v.'.- TVHCf!>•;:■'< v/ebsil?
liT

/ANo. 4^ ' i 20;;;/

To; '
The Secretary
Health Department
Khyber Pakhtunkhwa Peshawar

>

Subject; SPECIAL SITUATION REPORT DATED; 11,0^ .2018

Memo;
li'In, continuation of this office letter No. 901/PA dated; 02.01.2018,. [-'o; 

.911/PA dated: 05.01.2018 and No. 10/PA dated: 11.01,2018 on the p- 
abc.v-3 and to inform that All Employees Coordination Coi)n:;'..^' in its mecv;;.;g 'v;.:: 
11.vni.2018, decided to withdraw tfie boycott, of upcoming 
ui .■Jersigned'iQpnveys tiieir conce;n ‘o ton'nicher andio,nies. in ;;.:8 
was sent ori 1U.0 2201o to the Co.TinTssioner ^
you!^ good offse.

et noted

cam--

Nov\/ again the Ail emp.toyees Conrdinoti 
' 2018, annc jnced boycntl ei t'le upcomin..; .p^'l "• c-;";n 

A. unleNs !! e. Deputy' Aohimissioner issno
. TR'.iS - O':':'; '2 ;'

Cononii i .

1'..
; :

Do Ar the transier c
' rcyod of Special B,cinch is enciosed).

of ii'!e of Dt-1Q.is [:r;g<^:'nn •::n a
!oms. •■r:e-'o‘.-}r0.

As isso
:ng gm =t p.- •
aus Khan- DHu- LaHki Manvnt may be tmnsdofmd so tdo

IS, rcm;
Dr
pc'manGruiy,

PS/Govcrn 
KhyborPabhuind.Aa

■ B#____
0atsd_V3:_Vi-..AA

O'

LsKki
Even No. -g- T^ate:

Copy forwarded to;
1. The Commissioner Bannu Division
2. T!ie Cocodina'or Emergency Gpevation Cootie I'Ayccr ■ 0^

y? AN /■S /
(

•rS

'I'Ai u.I /1/ "Ir
\

Ayr
A/m \Ov
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OFFICE OF TBE

^ A

Datcd.
Phone; 0925- 92';00‘-^ -‘i o-, I ;4 

092ft-^'»r0Ci'I

/PO/G<^lA[^NO.J
i'

BANNII DIVISION
Pax;
E-mfti! ; C?,V:2r;;P •_ r iv

\

MOST IMME&f ATE/BV FAX

To
The Deputy Commissioner, Lakki Marwat 

Subject: INFORMATION REPORT

Dear Sir,N
\
r am directed to refer to the subject noted al>ove and to enc; 

copy of letter No. 877-80/ID dated 12-01-2018 received from. T) 

Genral of Police, Special Branch, , Kbyher Paklrtunkhvva. fr.. 

explanatory tor information and fiirthcr apnr 'pnate o- r..:>:evv;-;
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■^v^-e:arj' HuaHh 7:32 PM (39 
minutes ago) i

I;

^iiamim print Mattachment as well
as email

Sent:
^o: Abid Majeed ^

i

Subject: Fw; Enquiry Re

S'further n/a please.

port DHO LakkiM
arwat 02.01.2018

Sir. r-Yl
t
i- ■^«t. Ayub

Forwarded messa 
"muham

ro; "M,

!

i
I

ITj
I

ge

S'ibL\; Fw.\'|f" 10:24 pm

Dear Sir, DHO Lakki M

/:■

-c:

/ •

arwat 02.01.2018 ,s

I

onsi email,FFjgards,
!.y- ^^^ammad Saleem

# 0333-9 i'?9385^'''’®'' Peshawar

Oi[ Wednesday, 10 Jan^ary2018, 10:58. Ksrnran Nasir <kgmran •^flhs^vahnn £2Q3> wrote;
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i Directorate General Health Services 

Khyber Pakhtunkhwa Peshawar

pK,ooi-gii<»69 ^ 1
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of /Admn i;No.<
IDated: 02.01.2018d ;i

To
.•m

The Secretary to Govt, of 
Khyber Pakhtunkhwa 
Health Department. Peshawar.

•r
■^K;

*4"f ti r :TS*
;i

>■ SI •««» *
Section Oflicer (General)3<t .Attention: -

■T- 1

t avtct'ma^^^aT fe OTHERSI RWQUIRY REGARDING DHO. 
EMPLOYEES.

Subject: - ' * *•7

I
■ 'i iDear Sir,

Notification No, ll&A/HD/1-1/2016 dated:
Jed please find here with a

< KReference your
27.12.2017 on the subject noted above, endo

inquiry report for favor of further necessary action please.
I

3 !<copy of the

i
2u-T Yours faithfully,

5
i*!‘h s. tr

irector General (Admn)Additional: 4
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Enquiry apainst DflO LabM Marwat. Dr T»..^ Tkr>.c» r-•*Vr j» • • *.•#,'

[ Authority; Authorized by Notification No; EftA/HIVlcl/2016 
KhyberPakhiunkhwa.(Aniiexure-l).

jt!l/
/ Secretary Health Covt of I

1 IBackground! \i

1. and Paramedics observed strike in Gfiraro^nt City Hospital Lakki on Saturday
at - 2-2017 against the harsh attitudeofthcDHO Lakki Marwat.

2. The protesting employees wore black bands while the doctors did not examine the patient 
up to 1000 hours which confronted the ailing with great problem.

3. The paramedics and other hospital employees stayed away from duty causing problems to
the patients and their attendants. .'t*

4. ^e strike call was given by local chapter of Paomedics, Young Doctors Association. 
Clerks and other employees of the Health departmem district Lakki Marwat.

5. The President of Young Doctors Associatioi^ The President Paramedics and others held a 
meeting in the hospital premises and amwiaxed'to observe strike for three days against 
DHO Dr Taus Khan for freating Doctors and paramedics inhumanly.
^e DHO Lakki Marwat Dr Taus khan in his aatement to the “Daily Express Peshawar",
Daily 92 Peshawar", “Daily Jang Rawalpindi". “DaUy Ausaf Peshawar** termed the 

Strike unreasonable and warned that the employe* have no right to interfere in the 
Management matters. He stated that neither he will bow down to any pressure nor he will 
accept dictation from any one. He further added that the recruitment of class IV 
employees is according to rules and regulatioos and be is ready to defend himself at 
forum. He warned that those employees wbo have locked the oifices or has taken 
the oHice equipment / furniture shall face the diwipfinary action. (Annexure-2)
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Procedure: !

The DHO Lakki Marwat Dr Taus khan was tnfonned vide Letter No: 6810-14/ coord/ 
enquiry Lakki Marwat Dated 27-12-2017. then letter No: 6818.24/coord/nquiry/Lakki Marwat 
Dated 28-12-2017. The letters were faxed to the DHO ^ the'DHO and Office Clerk were also 
informed on telephone. (Annexure-3) ’

We, Dr. (Capt) Shad Ali ADG (Admin and Dev) and Dr. Muhammad Saleem, Director 
(Implementation) have visited D^O Office Lakki Marwat,'have called the aggrieved group and 
recoded their statements as follow:

Statements;
I

(1) Statement of Saffi ur Rehman Inchane Assistant DHO Office: fAnnexure -4)

I solemnly state that I am working as Incharge Assistant (BPS 16) in DHO Office Lakki. After 
the arrival of DHO Lakki I became a psychic case. Whenever I ^ve him legal advice, his reply is
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%'A
. -n-e DHO has stopped dte pay of Ut= abseo, empli^^Vm.^1;

_ /:4-r
Pui. Naote Saf„ Ut Reh^ao Designadoa: Om« i2^2«jc BPS -.d 

DHO Office Lafdi: 8 year and 8 Month.

.V -i

:i..: jTij
is bsing delaying tactic in 

again for their routine work.
^!- j tI

I

t

Cross Exatnination:
f;'

/ ■

Tenure in •S'*"

JV:i I
} r

'4h
4 a Distance of 5 Km fromlakti ¥■

Q. What do you mean by mental patient and howyoobecai'e'sSi?

am always in tension. Having 
Psychiatrist nor had taken any medicines.

Q. You say that eultiog of pay for absentee is illegal, how? ’

employee that is ab«m sLTnr'te“^!l^I'^^“ tasilaty is paid for duty and the

iXjt.'.r

■ Resident of Dailo Khel at r f» I’rm I
Answer: I

no ttocumenta^ p^f j.e had never consulted

- [3h •

i* I

/
rat

Q- Do you agree with the rule? 

Answer. Yes.

I

f'. -
r«-ir«4«»

y

rlbrahlm Iqbal SMO City -----‘

i

8(2) Statement rtf n

dms 7pri b'tl'7“

money fmm candidate for employma„t'C7 rma^'yX’^^^u"' "

It

. ■

Cross Examination:

Full Name; Dr Ibrahim Iqbal 
Marwat

I enure: 9-10 year in city Hospital Lakki Marwat 

Q. what arc Illegal Actions?

• Delaying tactics- not doing ofilcial work in time

r *.rv
Designation: SMOJBPSUS City Hospital Lakki

I

I
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t

- r.^cI
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<4 The City Hospital Lakki is renamed as GatctnyCKaiiital 
• Ap;«mtrf / nominated MS and DMS wi* ordem / consent

Taking share metty hospital (Tlieie is nodo<anedi^ pn,of)

FaHnta, tH§Guia.n, T.HS ......................... .
(Amiexme-T) ■ '

!

iI i
!

:
The LHS’s Slated the following in a joint statemea.

• had allotted posts for LKWi in *n ev jplan from DHO Lakki Manvat we have lc«U«scpa^ " ' '

• The LHWs posted in October 2016, seveaaaoftbemarc
and 2 of them are terminated without any leasna.

• pay is lying in the bank but the DHO isoot payuig them. •

■ Oie'm on ft! roIeTd^tion^ofCo'S: ™
LHWs are compelled toperfonn their duties in other union councils, 

ntere is no budget for proper/ in time repairofLHWsvehicles.

{^Statement of Hr

not paid their salary till date
i

1
Kifayat Ullah EPl Coordinator IjMd Marwat. (Aimexure-8)

”S rjzi™ "zi" I
iiHn according to Secretary Health order No; SO (E) H-11/4-1/2016 but the
ordersta'Dr K^aXZ L'DHirCoo"?" f
Although, Dr. Yousaf is DHIS Coo“ ® ■

In my opinion DHO Dr.

ft is

A

I am

suDDortiv^ hPh. ^ mexpertcnced. having harsh attitude with the staff, lack of
supportive behavior, misusing his authority and lacking managerial skills.

(5} Statement of Abdul Maieed S/o Abdul /AnnPv»r>-0)

LpiemUr^20n?^'* Ahdid Hameed was serving as Dhobi in health department In 
nrnnpr ^ ^ ^ of Multipurpose were advertised in District Lakki. I applied through
off hT issued to me. I was called by DHO Ta^Khan in his

and demanded for bribe within 2 days. 1 paid rupees 400,000/- to Dr Taus Khan, in the

;
■

ic-v';
/■ =■

■ ^ 'Sc°^n, I
=Waf/p;,

t
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' Ullah Accountant and Zafar Gleiic Junior clerktl loss given my selection order
1 09-14/E-5/EPI dated 24-10-2017 (copy attacbed). I submittedarrival on the same day
l and date and started mHuty. On 4-12-2017 ray selection o^eriwiswiAdrawn/cancelled, vide

letter No;15-20/£-5/ EPI dated the 10-11-2017 (ctqjy Attached),reasDa b«hg that 1 was overage. 
My complete record was scrutinized before the sdection procesk lk*^^ it is requested that I 
may be reinstated and the amount given.to DHO be recovered.

•£V-'

(6) Statement of Zafar lobal Junior Clerk f-Anaeacure-lQl

From the date, Dr. Tails Khan is appointed as DHO we are in-prt4>loa:He is inexperienced and 
IS delaying.official work intentionally. For monthly salary and otiur^^ work, he is demanding 
money and if it is not paid then he delays the work. Recently X.eo^pli^ees who were appointed, 
one of them Mr.

.i

Abdul Majeed s/o Abdul Hameed had paid an>,aniCMat:bf Rs=400000/- in my 
presence and later on he was dismissed. He is demanding from ewryuro who is legally eligible 

; for appointment. Those who have retired long ago their pension cases cre not yet decided. He has 
: maintained his own dispatch register (Copy atlacl^d). He is always stfiising us.

”,V-

.7^
(7)_Statement of Ihsan Ullah Khan Accountant DHO OfficeLakkl fAnnexure-11)

working as Accountant BPS 9 in DHO office Lakki MarwaL 1 have always worked for 
integrity and honor of the office. I have always guided DHO in account matters. The DHO 
weighted my advice rather doubted my intentions. He appointed Qass lY and technician without 
our consent / advice. He never appointed deceased son and nevCT foitowed the court decisions. 
He appointed Abdul Majeed who was working as Dhobl'in the dqjarlment aiid is a qualified 
technician through proper channel. Later on his appointment ord« withdrawn as he was 
overage. He accepted Rs=400,000/- in my presence from Abdul.Iy^c^;/*Abdul Hameed for the 
appointment and later on he was terminated. He did not return the money to Abdul Majeed. 
(Annexure-9)

am
never

■- 3=-

I

: ine

= '

(10) Statement of Kaleem Ullah Manvat President Paramedical Association Lakki Manvat.b
(Annexure-12)

^ t)HO
• 9 months back on the arrival of DHO Taus Khan, I have invhed him for dinner which he 

neither accepted nor rejected.
• With the passage of time the paramedics started coming to n» with their problems. They 

used to complain that on 30 minute late on duty, the amount for 7-10 days is deducted 
from our pay and also our pay is. stopped.

• We discussed these witlt DHO but in vain.
• We staged a protest/ strike against DHO demanding; (a) Stop deduction from pay (b) 

Stop illegal transfers (c) do not stop the pay of the employees.

St atio
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call the DHO.and the DC ***»li^y 
■■'J^-”'feixiion'for one day absentee. Both’ DC «iid DHO 

jteS::r!::.lD^a.soprcn,isedto.^^>^»^3.^ ^
%fef&n dte, occurtence of Polio case "^J^^^jJ-^SSrStpo^ted.

^vaifijiiah was iransferred while the U^^1CE .

* Then nty pay was stopped for no off^

teir- ■*-—»»—""” ,
Our demands from DHO. . bSoOO/- per

I ^ for Pick and drop in each
' I days is 2400X4^600 and for 26 union counci . , .

workers.
. unbefitting behavior of the DHO

Govenina^.py“^?^
Q Presidem

^^^c^iciiPoiioSiass

H
31'^

ae-ttLjr'it
t ■

I
♦P

ir?sK /
fr^psasDedics and'/ %

ft

iffFtS:t
7 1: r. if ff •'-'TIP-I11 tV* !

VP i B®P»<
fas•r. kv! !

3 SifSsH* itm'ira
Coori^nation 

Paramedic isnrrtafmanOBm

Lakki Marwai. (.Annexure-t4)

i II ■f

1 o
; rWm13 mm

P$M
}.1

; j (Annexure-15)
honest DHO.

. There is a powcrfitl Mafia in DHO “"jj^^o 
. .„.cdoctorsarebosyh.the,rpr.va«chntcsan_

. Tsle offtcer incharge warns them and take action 

mailing them.
. The DHO is honest and fair person.

Statement of Dr. Azad Khan _
M/o Utigation (Amtexure-n), statemen

’Te- ^ • ;t
? ^ , *•V r-. ers

- :*:
1

Dr Mehiab Ahmad 
si;W Klin President YDA . Dr iwIfii
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Ans; For 4-5 months after my appointment uaaroeaHirijnre^S th^ peoples used I 
to take the share then I was told that where there is do soo^ific Ac OOO can lake the share !

pay for the LHWs posted in October 201ff^

Ans; These LHWs were posted before ray tenure. The KttrfstadoD is that there vacancies 
for 93 LHWs while they recruited 98. Five of them weic*Qta-Th^"were terminated after
proper enquiry from provincial coordinator. Now the LHV^Mnftmg their pay regularly.

■ ■

Q: Are the LHWs are forced to perform duty away from «t ‘ 11 hiii ii| area?
* L ... .Ans; Inis happens only m. the polio campaigns and tltt of this deployment are
always taken in the DPEC meeting.

i and ! am taking it
• * A

Q: There is no
I*"- i

■Mf-

t
;I /

I> (
: ii5 $n MM,....

Q; Have you stopped the TMOs from doing surgeries in C^Haqiihal?

Ans; Yes. Legally they are not authorized. If the departmegpTmits them then I will allow 
them. ■

!

II 3'^-.

Q: Have you appointed Dr Azad as EPl coordinator by yoiDawccdcrs?
■ • v.. ■

Ans; Dr. Kifayat Ullah was working as EPI coordinator brfae ^ airival. When one polio
case was reported from Di^ct Lakki, Dr Kifayat Ullah'refiaed to wo^ as EPI coordinator.
When I checked his personal file there was no order of DriG3i9i|l UUah as EPI Coordinator
from Secretary Health or DGHS. I discussed this with' Dt'Atom^ Shah Provincial EPI
Coordinator and he advised me to depute some willing pSi* as EPI a>ordinaior and 1 did

r-'

Q; You have appointed Abdul Majced / Abdul Hanwed Okotn as MT and then you

Ans: Mr Abdul Majeed S/o Abdul Hameed was workin^ln toe department as Dhobi. He 
applied for the post of MT (Multipurpose) through pro^'daieL He was above 40 year in 
and was top on merit. The clerical staff told me that DHO eao ©v^age relaxation for two 
year apart from the 10 years’ service which be has done in beeito dqiartmeQl. Latte I came to 
know ihai 1 cannot do like this. That is why his order was vnthdini^' *

/
SOBI I

I
hif

itii

%
accordingly. m!'3.-:

11terminated him why? /
/er.' t

I1 /::‘C /;
'iSt

:e
CeCt C JQ; Mr Abdul Majeed' / Abdul Hameed says that y<!>u have taken Rs=400000A for the 

appointment and Mr. Ghafoor Shah says that you have taken Rff=300000/- for appointment?

Ans; It jusi allegation and-not true.
'i
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id Rs=300000/- Via.(13) M. Gh.foor ;Shah S/o Gul Fara. in his ^«|^;^Xvas PPHI employee.

Wahecd UUah Driver to DHO for the appomtmentappoint my 
I Klso withdrew my case from Bannu High Court on th^ s^i^,. 
wife but appointmentorder is still awaited. (Annexure-2q): -

'•■X ■

0« Mr toma Khan S/o Khan On, ih^ state^m ^

(ATinexure-21)
(15) Shafi UllahiS/0 Rustam khan (Annexure-22) ’ ^^^®^rha!^?isotomplLed of ' 
(Annexure -23) :and Mr Nafees :U Din S/o Ali Sher (Anne^ -24) has
delaying tactics by the pHO in employment.

1 i .-ZTi,—i.-.1« ™p" •"

■i

is ■<
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i'.:. S'" uie-

e'..i are

Conclusion: ;

1 The environment for the DHO Dr Taus Khan, rr.ss::=ro:s=:;=«~-»*-“"
is ho^e. Everyone whether they are from

behind ail this agitation and press releases.
serious allegations ag 

other routine office work for which there 
has proofs / evidences tlien

ainst DHO like-taking bribe for employment or 
documentary proofs. If the aggrieved 

with the police /
3. There are some

are no
they should re^sier the case

pai1y
Anti-Corruption Department.

'J-Recommendations: ;administrative ’.. r f fk. nwo T.akld Marwat Dr Taus Khan is recommended on 
Transfer pf the DHO Lakki Marwcu steos to resolve the issues.

ofnce La^hl M.wa. ■. recommen.4ed 

Assistant BPS 16.

s;1) I
2) Transfer of all the 

particularly;
(a) Mr. Safi UUah Head Clerk / Office
(b) Mr. Bismillah Jan Junior Clerk.
(c) Mr. Zafar Junior Clbrk
(d) Mr. Sana UUali Junior Clerk
(e) Mr. Abdullah Driver
(P Mi. Muhammad Asif BPS 9

I
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• 3) The Following Doctors arc 'also recommended to be.transferred to some other Districts 

/Divisions;

1
f

(a) Dr Azad EPI Coordinator Lakki Marwat
(b) Dr. Ibrahim Iqbal SMO City Hospital Lal^ Marwat 

■ (c) Dr Atta U Rehman MO City Hospital Lakki Marwat
(d) Dr Tariq Saleem Coordinator LHWs Program Lakki Marwat ;
(e) Dr Kifayai Ullah DHIS Coordinator Lakki Marwat.

J-*-.

t -c
• l-i■.*

■ T %i,/
Dr. (Capt) Shad AU 

• Add: Director General (Admin & Dev) 
Directorate General Health Services 
Khyber Pakhtunkhwa

..Dr. Muhammad Saleem 
‘ 'Director (Implementation) 

Directorate General Heal^ Services 
Khyber Pakhtunkhwa
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Seniority on initial appointment to a service, ’[cadre] or post shall be(3)
• determined ^.may be prescribed.

\4) Seniority in a post, service or cadre to which a civil servant is promoted shall 
take effect from the date of regular appointment to that post;

Provided thatxivil servants who are selected for promotion to a higher post in 
batch shall, on their promotion to the higher post, retain their inter-se-seniority as in the lower 
post.

•t-r:
r-A one

f'-

?(5), The seniority lists prepared under sub-section(l), shall be revised and notified •
in the officialGazette at least once in a calendar year, preferably in the month of January.

Promotion:-(f) A civil servant possessing such minimum qualifications as may be 
prescribed, shall be ieligible for promotion to a ^“[higher] post for the time being reserved , 
under the rule for departmental promotion in ] the service or cadre to which he
belongs.

. i

i
9. ;•

A post referred to in sub-section (1) may either be a selection post or a 
selection post to which promotion shall be made as may be prescribed-

non(2)

in the case of a selection post, on the basis of selection on merit; and 

in the case of non-selection post, on the basis of seniority-cum-fitness.

(a)

(b)

Posting and Transfer:- Every civil servant shall be liable to serve anywhere within 
or outside the province, in any post under the Federal Government, or any Provincial 
Government or Local authority, or a corporation or body set up or established by any such 
Government:

10.

Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region:

^Provided further that, where a civil servant is required to serve in a post outside his 
service or cadre , his terms and conditions of service as to his pay shall not be less favourable 
than those to which he would have been entitled if he had not been so required to serve.

Termination of service:- (1) The'service of a civil servant may be terminated 
without notice-
11.

During the initial or extended period of his probation:(i)

Provided that, where such civil servant is appointed by promotion on 
probation or, as the case may be, is transferred from one [service], cadre or post to 
another [service], cadre or post, his service shall not be so terminated so long as he

The word “grade” substituted by NWFP Ordinance No. IV of 1985.
. Sub section (4) of Sec-8 substituted by NWFP Ordinance No. IV of 1985.

Sub section (5) of Sec-8 added by NWFP Act No. I of 1989 
The word “higher” inserted by NWFP Ordinance No. IV of 1985.

■ The words “the higher grade of’ omitted by NWFP Ordinance No. IV of 1985.
10

11

B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESAHWAR

Appeal No.939/2018

MOHAMMAD TAUS KHAN VS HEALTH DEPTT:

REPLY ON BEHALF OF PRIVATE RESPONDENT NO.4
(Mr. ABDU GUL, DISTRICT HEALTH OFFICER.
DISTRICT LAKKI MARWAT) IN RESPONSE TO THE
APPLICATION SUBMITTED BY THE APPELLANT FOR
THE GRANT OF STATUS QUO

R/SHEWETH:

Correct to the extent that the appeal of the appellant is 
pending for adjudication before this august Service Tribunal 
and is fixed for 8.8.2018 while the rest of the para is 
incorrect and misconceived.

1

2 Incorrect and misconceived. That the appellant cannot 
satisfy all the three necessary ingredients under order 39 
rules 1 and 2 which is must according to the Supreme Court 
judgments.

3- Incorrect and misconceived. That after issuance of the order 
dated 12.d.2018.subsequent order dated 18.5.2018 whereby 
the replying respondent was posted against the post in 

question and as such the appellant was relieved from the 
charge of District Health Officer, District Lakki Marwat and 
such the replying respondent took over the charge of the 
said post vide dated 23.5.2018, therefore the balance of 
convenience lies in favour of the replying respondent and 
not in favour of appellant, fdoreover the appellant has failed 

to challenged the posting order dated 18.5.2018 before the 
appellate authority, therefore in light of section-4 of the 
service Tribunal Act, 1974 read with Rule-3 of the Civil 
Servant Appeal Rules, 1986 the present appeal is not 
maintainable and is liable to be set aside. Copy of the charge 
report is attached as annexure R.

4- That as the order has been passed by a proper Government 
authority, therefore under 56 (d) of Specific-Relief Act such 
orders can not be stayed/suspended.

It is therefore most humbly prayed that on acceptance 
of this reply the application of the appellant may kindly be 
dismissed with cost.
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DEPUTY COMMISSIONER
l.,AK.Kl MARWAT (K.I-1YBF.I< PAKl ITUNKHWA) iMWM.>‘>()‘)-5.iKru)-.n 1'»vm 5;ix,T‘;,i

•j

i-% :
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IS /Rfir /3 ! Ol^ /;2()is1 Dalcd:No,
-f •' v \>To: •

The Commissioner 
Ba'nnu Division

Subjecl: SPECIAL SITUATION REPORT DATED: 13.01.2018

Memo:
In continuation, of this office letter .No, 901/PA dated: 02.01.2018, No. 

911/PA dated: .05.01.2018 and No. 10/PA dated: 11.01.2018 on the subject noted 

above and to inform that today on 13.01.2018, a delegation of All Employees 

Coordination Council alongwith Mr. Iqbal Hiissain District Nazim Lakki Maryvat met the 

undersigned to discuss the matter of call ofiboycott of the upcoming polio campaign. On 

the persistent demand of the Council, a letter was issued to the Secretary Health 

Department Khyber Pakhtunkhwa for transfer of Dr. Taus Khan DHO Lakki Marwat. :

;
Subsequently, the President All Employees Coordination Council in-the presence 

of all office bearers and District Nazim announced the withdrawal of boycott'of the 

upcoming polio-eradication campaign in the district and pledged that they will actively 

participate in the polio campaign

. I

I

Deputy Commissioner 
Lakki Marwat

I

Even No. & Date:
Copy forwarded to:

1. Secretary HealthlDepartment Government of Khyber Pakhtunkhwa Peshawar
2. PSO to Chief Secretary Khyber Pakhtunkhwa Peshawar
3. CoordinatoriEmergency-Operation Centre Khyber Pakhtunkhwa Peshawar

• ■ ‘.1-

UsI i
I

D^uty Commissioner 
Lakki Marwat ■"Xpse fEB; a
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OFFICE OF THE/NAZIM. DISTR-I.CT;..GOVERNMENT..LAKKi-MARWAT
: (KHYBER PAKHTONKHWAI

I

' No. - ^ /DN/'LM/.Health .Dated'Lakki Marwat 1/2.018 

The Secretary,
Health Department Khyber Pakhtilhkhwa 
Peshawar.

-.1

SPECIAL SITUATION, REPQRT.DATED 11.01.2018Subject:

Reference this office letters No's..8-10/DN/LM dated OHOl.201.8, 
No. 11-12/,DN/LM dated 01.01.2018, 59-627DN/LM dated 05.01.2018, 73- 
77/DN/LM dated 09.01.2018'.

It is'submitted that on final dead line/call for polio boycott by All 
Employees Coordination Council Lakki Marwat for 15.pl.2pl’8 against" the 
transfer of DR Taus Khan DHO Lakki Marwat, the undersigned'icalled all the 
members of the council and after lengthy discussion in 'the office of Deputy

they I were • convinced that .-.the DistrictCommissioner Lakki Marwat 
Administration will approach the Provincial Government for his immediate 
transfer from the district thus they withdraw the polio boycott decision subject 
to the transfer of Dr Taus Khan, DHO Lhkki Marwat.-

their demand, the Deputy Commissioner LakkiHowever.
Marwat vide letter No. 14/PA dated 13.01.2018, also approached your honour 
for his transfer out from the district.

on

1 The detailed facts of the issues have already been conveyed to your 
honour! vide letters cited above, however, the council further demand that their 
peaceful agitation of All Employees Coordination Council Lakki Marwat will 
continue till the transfer of the DHO concerned. .'

the situation explained above, the DistrictKeeping in view
Government is pleased to again place the request for the transfer of Dr Taus 
•Khan rind Lakki Marwat from the dis.trict in'the interest of public.

! 1 Therefore, 1 request your kind honour that Dr Taus^Khan, District
, HealthiOffJcer Lakki Marwat may kindly be transferred out from; District Lakki , 
Marwa|: asihis services are no longer required, so that the issuers settled once

■. for all. I
■ :-i

■ 4.
Your cooperation in this regards will be highly appreciated please.;

attested
-■'..N

District Government 
Lakki Marwal

Copy forwarded to:-
1. The thief Secretary Khyber Pakhtunkhwa. ; ;
2. The Commissioner Bannu Division Bannu. . , j
3. The Director General Health Servicels, Khyber Pakhtunkhwa, Peshawap
4. The Deputy Commissioner Lakki Marwat.

District Governmeht, 
Lakki Marwat. :, ,
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VAKALATNAMA

IN THE COURT OF
<

OF 2018

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/W€^ b. 6/2
Do hereby appoint/and'^cohstiLute NOOR MOHAMMAD

_____ 1

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter. ,

Dated. / f /2Q18

CLIE

\//^

CEPTED
NOOR MOHAMMAD TTAK

MUHAMMAD MAA^HP«
ADVOCATES

NI

OFFICE;
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391
Mobile No.0345-9090737, 03339-9313113
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PESHAWAR
■i;

Appeal No. 939/2018

VS HEALTH DEPTT:
■ "P

REPLY ON BEHALF OF PRIVATE RESPONDENT NQ.4
fHR. ABDU GULT DISTRICT HEALTH OFFICER.
DISTRICT LAKKI MARWAT IN RESPONSE TO THE
APPEAL FILED BY THE APPELLANT

R/SHEWETH:
PRELIEvaiNARY OBJECTIONS:

That the appellant has got no cause of action/locus standi to 
file the instant appeal.

1.

2. That the appellant has not come to this Honorable Tribunal 
with clean hands.

3. That the appellant has concealed materials facts from this 
Honorable Tribunal.

That the instant appeal is not maintainable in its present 
form.

4.

That the appeal is bad due to Non-Joinder & Mis-Joinder of 
necessary parties.

5.

6. That the appeal is not maintainable U/S 10 of the Civil 
Servant Act 1973.

That the appeal of the appellant is badly time barred.7.

8. That the appellant is estopped by his own conduct to file the 
instant appeal.

ON FACTS:

1. Relates to the record hence need no comments.

2. Correct to the extent that the appellant was transferred from 

Lakki Marwat vide Notification dated 12.04.2018 and as his 

services were placed at the disposal of the Director General 
Health Services, Khyber Pakhtunkhwa, Peshawar. That the 

Director General Health Services, transferred the replying 
respondent to the post of District Health Officer, Lakki 
Marwat in the best interest of public service and as such 
there is no maiafide involve in the transfer of appellant.

■;

]

<3
IH



1.

Incorrect and misconceived. That after issuance of the order 

dated 12.4.2018 a subsequent order dated 18.5.2018 was 

issued whereby the replying respondent was posted against 
the post in question and as such the appellant was relieved 

from the charge of District Health Officer, District Lakki 
Marwat and resultantly the replying respondent took over 

the charge of the said post vide dated 23.05.2018. 
Moreover, the appellant has failed to challenged the posting 

order dated 18.5.2018 of the replying respondent before the 
appellate authority, therefore in light of section-4 of the 

service Tribunal Act, 1974 read with Rule-3 of the Civil 
Servant Appeal Rules, 1986 the present appeal is not 
maintainable and liable to be set aside. Copy of the record Is 

attached as annexure

3.

'5

%
R.

Incorrect and misconceived. As mentioned in the above Para 

that the appellant has failed to challenged the posting order 

dated 18.5.2018 of the replying respondent before the 
appellate authority, therefore in light of section-4 of the 

service Tribunal Act, 1974 read with Rule-3 of the Civil 
Servant Appeal Rules, 1986 the present appeal is not 
maintainable.

■ii

5o Incorrect and misconceived hence denied.

6. Incorrect and misconceived hence denied.

GROUNDS:

Incorrect and misconceived. That the order dated 12.4.2018 
and 18.5.2018 has been issued by the competent authority 
in accordance with law, rules and policy in vogue.

I-

Incorrect and misconceived. That transfer of the appellant is 

in accordance with section-10 of the Civil servant Act 1973 

and as such the same has been issued in the best interest of 
public service.

II-

t'

Incorrect and misconceiving. That during performing his 

duty as District Health Officer, Lakki Marwat Number of 
complaints have been received by the competent authority 
against the appellant.

III-

Incorrect and misconceiving hence denied.IV-

V- Incorrect and misconceiving hence denied.

VI- Incorrect and misconceiving hence denied.

. i-i



I I

VII- Incorrect and misconceiving hence denied.

VIII- Incorrect and misconceiving hence denied.

IX- Incorrect and misconceiving hence denied.

Incorrect and misconceiving hence denied.X-

It is therefore, most humbly prayed that on acceptance of 
this reply the appeal of the appellant may kindly be dismissed 

with cost.

•(

PRIVATE RESPONDENT N0.4
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1Government OF Khyber Pakhtun 

health Department

Dated Peshawar the 18-^ May, 201 a

khwa

flOTIFICATinM

W™.!.,. i„ '" ■’« P- ■»" -P

DHQ Hospitaj LaRki'w^"' Medical Superiniendem 6S-19

oi.« z: r.r ”■ - -
2.

SECRETARY HEALTH 
Govt. of Khyber Pakhtunkhwa

Endst. No. & Data Fvon

Copy to (he:-

1. Accountant General Khyber Pakhtunkhwa, Peshawar. 
Director General. Health Services, Khyber Pakhtunkhwa. 
District Health Officer Lakki Marwat 
MS DHQ Hospital Lakki Marwat 
District Accounts Officer. Lakki Marwat 
PS to Minister for Health Khyber Pakhtunkhwa 
PS to Secretary Health Department.
PS to Special Secretary Health Department 
Computer Programmer Health Department 
DHIS Ceil DGHS Office, Peshawar 
Doctor concerned.

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

■ (MU WmMAD IRFANUOmN) 

SECTION OFFICER (E-V)

/m
- ^ ■ '.At-' "■ .s ■>

ii'-liMa■Mii'Pi>• ;> ».



OFFICE OF THE DISTRICT HEALTH OFFICER l.AKKI MARWAT
Email; dholakki@vahno.rnm 
Ph#: 0969-510472
Fax#; 0969-510474

No, Dated: £3 / /2Q18ypF

To

The Director General Health 
Services Khyber Pakhtunkhwa 
Peshawar.

SUBJECT: CHARGE REPORT FORM fARRIVAl.l

Sir,
Reference Govt, of Khyber Pakhtunkhwa Health Department Notification No. 

SOH(E-V]1-910/2014 Dated: 18-05-2018.

I have the honor to enclose herewith the Charge Report form [Arrival Report) 

each in duplicate in respect of Dr. Abdu Gul District Health Officer Lakki Marwat
I

BPS-19 for your further necessary action please.

End: As above.

District Health (pfflcer 
Lakki MNo. 3>7/9 - 9^2^/pf

\ c
Copy along ^ith a copy of charge report form is forwarded to the:

1. P.S to Secretary Health Govt: of Khyber Pakhtunkhwa Pesha
2. Section Officer E-V Health Deptt: Khyber Pakhtunkhwa Pesha
3. District Accounts Officer Lakki Marwat
4. Accountant DHO Office Lakki Marwat
5. Officer Concerned.

For information & necessary action.

war.
war.

1th O^cerDistrict He. 
Lakki Mari]

0 '4 b

mailto:dholakki@vahno.rnm

