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None for the appellant present. Dr. Azad Khan, Litigation .

Officer and Mr. Hazrat Shah, Supdt alongwith Mr. Kabirullah

Khattak, Addl. AG for respondents present.

Called for several times but no one appeared on behalf of the

‘ appellant;\therefbre, the appeal in hand .is hereby dismissed in

default. File be consigned to the record room.

Announced:
14.01.201

W‘M

d Hassan) (M. Amin Khan Kundi)
Member | ~ Member
i‘{'“’{: ) 7};“& -
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- 13.12.2018

01.01.2019

Appellant in person, Mr. Muhammad Riaz Painda
Khel, Assistant A.G  alongwith Hazrat  Shah,

Superintendent for the official respondents and counsel

- for private respondent No. 4 present.

Reply on behalf of respondent Nd. 4 has been

submitted which is placed on file.

To come up on 01.01.2019 for arguments on appeal as

well as application for suspension of impugned

notification.
Member Chairman

Appellant in person. Mr. Ziaullah, DDA alongwith Dr. Azar

Khan, Medical for the respondents present.

Appellant requests for adjournment as his learned counsel is _

not available being indisposed.

Adjourned to 14.01.2019 for arguments before the D.B.

ember . ' Ch; an ’

PV FP S SPRRRIR S Tr U N e




l"()t_) ”CJ-.

’ -rw; onde nts submmud come up* For ro;omcle row
- argmmerxts on 75 10 9018 before D.B.

$25.10.2018

©12.11.2018

©27.11.2018

_gome up on 27.11.2018.

.

Counsel for the appellant-and Mr. Kabirullah KI\.JLLuk-' o
ddir AG alongwith Mr. Hazrat Shah SUDOImtmdunr for lh({; !
_oth! respondents’ present Wrrtten reply on behalf !

s

l\/Iemhe

- Due to retlrement of Hon bIe Chatrman the trlbunal

is defunct Therefore the case is adjourned To come up .

for same on 13 1 1. 2018

Due to retlrement of Hon bie Chalrman the S

VTrlbunaI is defunct Therefore the case is, adjourned To

Counsel for the appellant Mr, Muhammad\fan DDA for

the oftlcra 1esp0ndent% and counsel for private

No. 4 present

~ Learned 'éouns‘el' for private résponde"’ '
_time to furnish requisite reply el
within fortnight. To cor

- application on 13.% y

M mbes

o /f/z%
- (Muhammad auls Kundl)
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13/8/2018 i Counsel for. the appellant and..Mr. Painda Khel, -

fags
/ﬁ'ém/ﬁ O

Assistaﬁt Advocate General for official respondents No. 1 to 3
f present. Coﬁnsel for private respondent No. 4 also present.
N | _ L L Written: reply'by the respond'ents not submitted and Assistant »
| AG requested for adjournment. Adjourned. To come up for
written reply/comments on 4/9/2018 before SB. Status-quo be
maintained till further order. 4 |
( Muhammad Amin Khan Kundi) - B

Member

RO

04.09.2018 Appellant in person - present. Mr. Hazrat Shah

o Superintendent on behalf of respondents No.1 to 3 while Dr. Azad on |
'( | behalf of respondent No.4 present. Written reply not submitted.
C ' Adjournment requested. Adjourned. To come up for written
| | ~ reply/commentson 17.09.2018 before S.B |

Member

17.09.2018 _ Appellant “in person present. Dr. Azad, Litigation Officer
' alongwith Mr. Kabirullah Khattak, Addl: AG for respondents present.
Mr. Saadulléh Marwat, Advocate submitted wakeilat nama on behalf of

private respbn'dent no.4. Written reply not submitted. Representative

oi’the.respdﬁdems sought some time to submit written reply. Granted.
Case to come up for written reply/comments on 19.09.2018 before

SB.

(Ahma ‘Has_saﬁ)
Member
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8-/8/2‘018 Appellant with counsel and Mr. KabiruIIaH,
‘ Khattak, AAG for official respondents No. 1 to 3

_ present. Counsel for private respondent No. 4 also

present. On the previous da'te notice of interim

application was issued to the respondent and was

directed to éubmit reply and argumer%ts on the said .

appliéation. Tdday private respondent No. 4 submitted

.replicatidn of the‘ application of interim relief.

- Arguments heard and record perused.

Brief fact of the pfesent.service appeal ‘is-
that the appellant was serving in health department as
District Health Officer Lakki Marwat. He was trahsferred
from Lakki Marwat and placed- his services at the

disposal of Director General Health Service Khyber

l'g 'ZJ/f R

Pakhtunkhwa vide order dated 12/4/2018. Léter—on

private respondent Dr. Abdul Gul _Management'Cadre

W s

BPS-19 was transferred against the post of District
" Health Officer Lakki - Marwat vide order dated
18/5/2018. The appellant filed departmental appeal
-against the order dated 12/4/2018 on 17/4/2018,
which was not responded, hence present service
appeal. The appellant also submitted application fdr
sdspension of impugned notification and notification
‘dated 18/5/2018 on the ground mentioned in the ; :
'application.and prayed for acceptance of the said |

application. Reply of the said application submitted by

pt”

private respondent No. 4 today.

\‘.

Learned counsel for the appellant

contended that appellant was serving in health

department and he was transferred to the post of




2 4

y

¥ 7 20/

District Health Officer Lakki Marwat vide order dated

10/3/2017. 1t was further contended that normal

tenure as per transfer posting policy is 2 years. But

appellant has been malifidely transferred before his
normal tenure. It was further coﬁtended that the
appellant was transferred on political influence and in
this respect he stated that copy of impugned order has
also‘bee'n forwarded to Private Secretary to Minister
Health Khyber Pakhtunkhwa. It was further conténded
that appellant has not reiinquished the charge so for
and in case. the impugned order is not suspended and

the appellant rel-inquish the charge. The present Service .
appeal will be become infractuoﬁs. Therefore,. prayed

for acceptance of interim application.

én the other hand Additional Advocate
General as;s"i-sted by learned counsel for private
respdndent No. 4 opposed the contention of learned
counsel for appellant and contended that the appellant
was transferred from the post of District Health Officer
Lakki Marwat and his service{was placed at the disposal
of Director General Health Service Khyber Pakhtunkhwa .
vide order dated 12/4/2018. It was further contended
that lateron private respondent was transferred from
Management Cadre and was posted as District Health
Officer Lakki Marwat vide order déted 18/5/2018. it
was further contended that the appeilant has not filed

any departmental appeal against the transferred order

dated 18/5/2018, therefore, the présent appeal is not

maintainable. It was further contended that the private
respondent has assumed the charge. it was further

contended that there was complain against the presént




appellant. Therefore the appellant has rightly been
transferred and prayed for dismissal of interim

application.

Perusal of the record reveals that the

- appellant was transferred against the District Health

Officer Lakki Marwat vide order dated 10/3/2017.
According to Transfer Posting Policy the normal tenure

is 2 years, but the appellant has been transferred after

one year, therefore the appellant has been transferred

before his normal tenure. It is also the claim of the
appellant that he has not relinquished the charge so
far. There is also nothing on the record in shape of

documentary proof about the relinquish of the charge

of post of appellant. Moreover, transfer should not be

made as punishment on the ground of complaint.

Therefore, status-quo be maintained till further order.

‘To come up for written reply of respondents on

13/8/2018.

1

e

MEMBER




02.08.2018 Appellant present. Learned counsel for the appellant ¢
: present. Preliminary arguments heard.

In the present service appeal the appellant has made
impugned his transfer/posting order dated 12.04.2018
whereby he was transferred from the post of District
Health Officer Lakki Marwat and his services were placed
at the disposal of Director General Health Services Khyber
Pakhtunkhwa. Leamed counsel for the appellant argued
inter alia that the impugned order is based on political
victimization, malafide and ulterior motives; that the
appellant was transferred out before the completion of
normal tenure as mentioned in the transfer posting policy.

Points raised need consideration. The present appeal
is admitted for regular hearing subject to all just legal
objections. The appellant is directed to deposit security and
process fee within 10 days. Thereafter notices be issued to

-, the respondents for written reply/comments. To come up
e m?‘;ééss?@? g for written reply/comments on 28.08:2018 before S.B.
g;eg\)“ el o Annexed with the main appeal is an application for
"L N\ £ - interim relief. Notice of the said application be also given |
e to the respondents for the date fixed. To also come up for

reply and arguments on the said application on . the date
fixed.
e

Member
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| FORM OF ORDER SHEET
Court of ‘ _
Case No. . 939/2018 . .. . oD
S.No. | . Date of order Order or other proceedings with signature of judge.
proceedings ' . e
1 2 3
1 27/07/20}8 The appeal of Dr. Muhammad Taus 'Kha:gﬁg[%‘g;ented today by
Mr. Muhammad Adnan Sher Advocate may be. entered In‘the
Institution Register and put up to the Worthy Chairman for proper
order please. \ . |
). | ' : REGISTRAR 1211

This case is entrusted to S. Bench for preliminary hearihg to

be put up there on _ 93> , 9 [ 2412 .
: o Y \

Ty, b

CHAIRMAN .
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No q‘g 7/ 2018

-E:?Hedﬁo- day District Lakki Marwat

Regﬁsﬁ:ﬁ?a;’

X201

" Dr. Muhammad Taus Khan

Presently Posted as OSD Health Department (KP)

'VERSUS

. Government of Khyber Pakhtunkhwa

Through Chief Secretary KP

Civil Secrétariat, Peshawar

. Secretary Health (Khyber Pakhtunkhwa)

Civil Secretariat, Peshawar

. Director General Health (KP)

Civil Secretariat, Peshawar =

. Dr. Abdul Gul

District Health Officer Lakki Marwat, -

_______________

Eeher Dakdy
Sorviee Tr a@%&yﬁ

Diney No, l@j

TR0

e ZT[[2418

.......... APPELLANT

.. RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KHY BER PAKHTUNKHAWA
SERVICE TRIBUNAL ACT, 1974 &
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Sérvice Appeal Nozﬂllza/ 2018

Dr. Muhammad Taus Khan

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

VERSUS
Govt of KP & Others
INDEX
S. | Documents Annexure Page No.
No
I. Service Appeal -- 01-05
2. Application for Suspension -- 06
3. Affidavit 07
4. Copies of Notifications “A” :
. | §—\o
5. Copies of the impugned notification & subsequent “B”, “B-1” w—1\ Al
Notification dated-18.05.2018 ‘
6. Copy of the order of posting/ transfer of staff & L, “C-17 \3— 1\ S
Summary
7. Copy of the departmental appeal “D” ‘ ]B _ \r)‘_
8. Copy of the judgment dated 14.06.2018 “E” 1 )
9. Wakalatnama - 1 q -
APPELLANT

‘Dated:f] —F 2018 Through

Advocate

igh Court, Peshawar
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Respectfully Sheweth;

That the appellant is Senior Member Health Services (Management Cadre)
in the Health Department Khyber Pakhtunkhwa and served on different
posts in the Province of Khyber Pakhtunkhwa. (Copies of Notifications

are hereby annexed as Annexure “A”).

That the appellant was serving as District Health Officer Lakki Marwat
when Respondent” No. 2 transferred him from Lakki Marwat vide
Notification NO. SOH (E-V) 1-131/ dated 12.04.2018 (hercinafter
referred 1o as impugned notification) and placed his services at the
disposal of Respondent No. 3 while Respondent No. 4 has been posted as
DHO Lakki Marwat vide Notification NO. SOH(EV)1-910/2014 dated

© 18.05.2018. (Copies of the impugned notification and subsequent

Notification are hereby annexed as Annexures “B” & “B-1” respectively).
y p

That prior to the issuance of the impugned notification, some reshuftling :'
in the ministerial staff of the office of DHO Lakki Marwat was made
which annoyed some political figures and ultimately they succeeded in

geﬁing posted out the appellant in issuance of the impugned notification

“on the verbal directions of Ex-Chief Minister which is absolutely against

the law and principles of natural justice. (Copies of the order of posting/
transfer of staff and summary are hereby annexed as Annexures “C” &

“C-1” respectively).

That the appellant being aggrieved by the impugned notification, the
appellant filed departmental appeal to the authority however the same
remain undecided (Copy of the departmental appeal is hereby annexed as

Annexure “D”) and this attitude forced the appellant to approach hon’ble-

h Peshawar High Court, Peshawar in W.P No. 2250-P/ 2018 and the same

was -disposed of vide judgment dated 14.06.2018 with directions to the
concerned respondent to decide departmental appeal of the petitioner
within fourteen days positively. (Copy of the judgment dated 14.06.2018

is hereby annexed as Annexure “E”).

That despite clear cut direction of the hon’ble Peshawar High Court,
Peshawar the respondents turned a deaf ear to the said directions and kept':f"{;,
the same in cold storage till date and such conduct itself establishes

malafide on the part of the respondents.




GROUNDS;

II.

I11.

IV.

VL

VII.

S

6. That the appellant being aggrieved by the action of Respondents and

having no other alternate or efficacious remedy, files instant appeal infer

alia on the following grounds;

That the impugned notification is absolutely void, illegal and against
the vested right of the appellant, hence liable to be struck down at

once.

That the impugned notification is otherwise not tenable in the eyes of
law as the same is based on political victimization and influence and

therefore void ab initio.

That despite the fact that the appellant has an unblemished service
record and satisfactory performance throughout his career, issuance of
the impugned notification transpires malafide and ulterior motives of
the respondents and therefore the same is liable to be set aside at the

very outset.

That even otherwise, the respondents are unwilling to implement the
clear cut directions of the honb’le High Court, Peshawar in its
judgment dated 14.06.2018 which act of the respondents leave no
doubt that the appellant is intentionally penalized and punished for his

upright and honest character which is not warranted by law at all.

That the appellant is at the verge of retirement and at this stage, and
issuance of impugned notification is utter violation of the provincial
government own policy, which discourages transfer of such civil

servants who are near to the age of their retirement.

That the appellant has not yet relinquished his charge nor assumed ‘any
fresh charge but even then Respondent No. 4 has been posted as DHO
Lakki Marwat which act of the Respondent No. 2 is absolutely void,

illegal and without any authority.

Without prejudice to the above and in addition thereto, the

respondents have violated the principle of natural jﬁstice le. “audi

- altrem partem” while issuing the impugned notification as he has not

only been condemned unheard but no opportunity of personal hearing

whatsoever given and the same is therefore not maintainable.




VIII.

IX.

XI.

4

 Without prejudice to the above and in addition thereto, the treatment

meted out the present appellant would otherwise discourage other
officers to take appropriate action against their subordinate staff for
inappropriate activities which would paralyze the departments as a

whole and such practice is highly discouraged by law of the land.

i

That the Constitution of Pakistan, 1973 guarantees the fundamental
right of every citizen to be treated in accordance with law however
issuance of the impugned notification is absolutely in violation to

Article 4 of the Constitution of 1973.

Besides, Article 25 of the Constitution of Islamic Republic of Pakistan,
1973 ensures equality of all the citizens and discourages any
discrimination in services in Article 27 however in the case of the
appellant, both the Articles have been violated by the respondents and
so the impugned notification is liable to be set aside on this score

alone.

Any other ground that may be raised at the time of hearing of this

service appeal.

It is, therefore, respectfully prayed that on acceptance of the

present appeal, this hon’ble Tribunal may be pleased to;

a. Declare impugned notification dated 12.04.2018 and
Notification NO. SOH(EV)1-910/2014 dated 18.05.2018

as null and void and the same be set aside AND

b. Any other relief deemed fit and proper may kindly be

granted in the given circumstances of the case.




Dated: , 2018 APPELLANT
Through

MAD DNAN SHER

Advocate High Court, Peshawar

Interim Relief;:

By way of interim relief, this hon’ble Tribunal may be pleased to suspend

the impugned notification dated 12.04.2018 and Notification dated 18.05.2018 till final

- QA\D

UNSEL

disposal of subject service appeal.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No: /2018

Dr. Muhammad Taus Khan

VERSUS

Govt of KP & Others

Respectfully Sheweth;

1. That the instant application may be considered as part and parcel of the ,
enclosed service appeal pending adjudication before this hon’ble Tribunal ?

in which date is yet to be fixed.

2. That the applicant/ appellant has got a prima facie case and sanguine about

its success.

Yoy

(O8]

. That the balance of convenience also tilts in favor of the applicant/

appellant.

4. That if the interim relief as prayed for in the heading of application is not
granted, the applicant/ appellant will suffer irreparable loss.
Vb, ko rigpeslfly fpaged 1 o cpboce Y as

bty | .\..
(7, sapupued ety iallane Aided 12.4.18 2wt NbY af o
/- .

Al 16518 " sy Frmaously Lo sugelec).
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APPLICANT/ APPELLANT

MUHA&%&)’/ ADNAN SHER
Advocate High Court, Peshawar

Dated: ,2018 Through
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No: /2018

Dr. Muhammad Taus Khan

VERSUS

Govt of KP & Others

I, Muhammad Taus Khan son of Rangeen Khan, Resident of Zakori Town near
Tauseef Abad Chowk, Daraban Road, Dera Ismail Khan, do hereby declare and

atfirm on oath;

1. That the contents of this application along with service appeal are true and correct

to the best of my knowledge and belief &

2. That nothing has been concealed from the august court, which it is necessary to

disclose.

DEPONENT
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GOVERNMENTCN:KHYBE?PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the 30% Jjune. 3618~

" NOTIFICATION

NO.SOH(E-V)1-131/2016 The Competent Authority is pleased to order the
posting/transfer of Dr. Tawas Khan (BS-18)

Member of Service attached to Hayatabad
Medical Complex, Peshawar against the vac

ant post of Deputy DHO DiKhan (BS-19) in

his own pay and scale in the public interest with immediate effect,

| SECRETARY HEALTH
; A Govt. of Khyber Pakhtunkhwa
Endst. No. & Date Even ' |

Copy to the:-

Accountant General Khyber Pakhtunkhwa, Peshawar.
Director General, Health Services, Khyber Pakhtunkhwa

DiKhan.

District Accounts Officer DiKhan

Deputy District Health Officer DIKhan.

PS to Minister Health Khyber Pakhtunkhwa _ ) ‘
PS to Secretary Health Department. ‘

suter Programmer Health Department
) concerned.
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BETTER COPY @@ - éB
CORRIGENDUM | |
| | GOVERNMENT OF KHYBER
PAKHTUNKHWA
HEALTH DEPARTMENT
- Dated Peshawar thé ogth September, 2016
NOTIFICATION. | |
NO.SOH(E-V)2-248/2009 The Competent Authority is

pleased to order transfer of Dr. Tariq Masood (BS-19) MS Mufti
Mehmood Memorial Hospital DIKhan and post him against the
vacant post of Principal Public Health School DIKhan in the public
interest with immediate effect. ,

On his promotion to BS-19) Dr. Tawas Khan (BS-19) Deputy
DHO DIKhan is hereby posted/transferred against the vacant post
of MS DHQ Hospital (BS-20) in his own pay and scale with
immediate effect in the public interest.

Consequent upon the above Dr. Faziur Rehman Vice Principal
Gomal Medical College DIKhan is hereby relieved of the additional
charge of the post of MS DHQ Hospital DIKhan.

SECRETARY HEALTH
A Govt. of Khyber Pakhtunkhwa
Endst. No. & Date Even |

Copy to the:

1. Accountant General Khyber Pakhtunkhwa
2. Chairman Board of Governor MMM Teaching Hospital
DIKhan | |
. Director General, Health Services, Khyber Pakhtunkhwa
.-MS MMM Teaching Hospital DIKhan.
. MS DHQ Hospital DIKhan
. District Health Officer DIKhan .
Principal Public Health School DIKhan.
. Deputy District Health Officer DIKhan.
9. Vice Principal Gomal Medical College DIKhan.
10. District Accounts Officer DIKhan. .
11.PS to Minister Health Khyber Pakhtunkhwa.
12. PSto Secretary Health Department.

13. Computer Programmer Health Department
14. Doctor concerned.

ON VU1 W

-sd-
- (MUHAMMAD ARSHID)
SECTION OFFICER (E-V)
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GOVERNMENT OF KHYBER PAKHTUNKF WA

HEALTH DEPARTMENT

- Dated Peshawar the 12t April, 2018

NOTIFICATION

No. SOH(E-V)1-131/2014 The competent authority, is. -
plecsed to  transfer Dr.. Muhammad Taus  Khan

Management Cadre BS-19 District Health Officer Lakki -/
Marwat and place his services at the disposal of Director/
General Health Services, Khyber Pakhtunkhwa  with - [
; | immediate effect in the public interest. ] T

| 2. Consequent upon, the above Dr. Esq Khan medical
| Superintendent BS-19 DHQ Hospital Lakki Marwat is hereby

i . authorized to ook after the post of District Heol’rhOfﬂfc’er
| ~ Lakki Marwat till further orders. L
|

|
f - Secretary Health ! .
[ Govt. Of Khyber Pakhtunkhwa

. Endst. No. & Date Even : |
| - Copy to the: | ..

| 1. Accountant General Khyber Pakhtunkhwa,
Peshawar |

Director General, Health Services, Khyber
Pakhtunkhwa

District Health Officer Lakki Marwat

MS DHQ Hospital Lakki Marwat

District Accounts Officer Lakki Marwat

PS to Minister Health Knhyber Pakhtunkhwa
PS to Secretary health Department

PS to Special Secretary Heaith Department

PS to Computer Programmer Health Department ;
Doctor concerned.
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+¥ Endst. No. & Date Even .
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

Dated Peshawar the 18™ May, 2018

e : ~

NOTIFiCATION .~ . |

Dh sembram me e em T

. ' - . .., Y
v — Fae 4
' * N N

. ‘

NQ.SQH(E-V)1-91 0/2014 . .The Competent %Authority .(Chief' Minister Khyber
Pakhtunkhwa) is pleased to order postingftransfer of Dr. Abdu Gul Management Cadre
BS-19 atlached to Director General Health Services Khyber Pakhtunkhwa, against the

vacant post of District Health Officer Lakki Marwat 838-20 in his own pay and scale, with

immediate effect in the public interest.

2. Consequeni upon thejapove Dr.Essa K}man Medic‘al Superintendent BS-19

: X i .
DHQ Hospital Lakki Marwat is hereby relieved from the additiopal charge of the post of
District Health Officer Lakki Marwat. :

t

.
H ez

'

b

. ;SECRETARY:HEALTH |
Govt. of Khvbe_r Pakhtunkhwa

Copy to the:- . ' “ i
. ) 1
1. Accountant Gerieral Khyber Pakhtunkhvya, Pesha\«}ar.
2. Director General, Health Services, Khyber Pakhtunkhwa. .
3. District Health Officer Lakki Marwat
4. MS DHQ Hospital Lakki Marwat

District Accounts Officer, Lakki Marwat f
PS to Minister for Health Khyber Pakhtunkhwa.

PS to Secretary Health Department. -
PS to Special Secretary Health Departmpnt

Computer Programmer Health Department .
DHIS Cell DGHS Office, Pes
Doctor concerned.
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7 o >’ S As per' report %P“Q Bannu wde I)ns ..nust No. 2076-79/PF dated 26,12. 2017 qnd DHO
b Lakk! MarWat letter [T NIl dated 04.01 2018 the fe. ‘lnwlng posting/transfer of Mlmstgnal staff are .
. (hereby ordered on admlmstrative grounds w!th Immedme effect. i
[SNo . i T0 'REMARKS
4 0L 'Mr. Zafar Junior Cle(k_-:L;,:/} ';:_. DHO' off‘ ice La[(ltl DHO office Bannu Vice §.No. 02 -
_ - |1 ) o Marwat Co ,“
. 02" | Mr. Faheem Khan Jupipg.‘aerk_ DHO ofﬂce Banr'u DHO office Lakki | Miea S.No. 01 3
’ 4 .o RS - : 3 -
, fouy T Marwat ;
' , ¢ | 03 % . [ Mr. thsanullah L e DHOoffuce t.a.\fu DHO officé Bannu Against any }
¢ [t + | Sub:Accountant BS-_U’Q‘-_: n Ma:wat g5 0 vacan} post for
q 4 . RN the drawal of
- pay
Mr. Baz Muhammad Kham~ DHO ufﬂce Banr- KGN Taaching Against the -
Statistical Assistant = . : ' Hospital Bannt vacant post.
"Mr. Naeem Khan Jumor Clerk DHO off:ce Barmu_ DHO office Lakki | The DHC -Lakki -
A , ' Marwat { Marwat shodld -
¥ ; - relleve his &}
“ { ) S substitute un-, |
R A ok ' willing worker
i SRR T /longest stay-
Mr. Abdullah Shah Dnver DHO office Lakki: DHO office Bannu | -do- ~
e : Marwat - *

e 3 * A :
& ~ 3
- B ,; v NB: Arrwal/Departu e reports should be subml te ta this Directoraiz for record.
i -t S/
* o i1 { DIRECTOR GENERAL HEALTH
3 T "‘T o |k SERVICES, K.P.K PESHAWAR.
No. /Personne! : Dated _D%./01/2018
< Copy forwarded to the: ’
1. PSto Secretary .Cov ybenPakh;unkhwa He:l'u Department Peshawar. -
' 2. Hospital Director KGN Teaching’ Hospttal Bannu. -
3. DHO Lakki Marwat. )
.4, DHO Bannu..- v
'S, DAO Bannu/Lakku Marwa

6. - PA to DGHS, Khyber Pa};htq‘rg‘khwa
7. DHIS Cell DGHS,.KP PeshaWar
8. Officials ooncemed “

Forinformatlon and necessary actipn_.’ e

*

-,_ ‘;Riﬁb%NERAL HEALTH

- | o SERYICES, I.P.K PESHAWAR, 'ol‘kg/
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GOVERNIMZ 1 of KHYBER PAKHT
i _ Un
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SUMBABY FOR GHIEE MINISTUR KHYRER PAKHTUNKHWA
v Jf-t; i WB_IIL,R,P;?JTLQRLJQJZ@:E! 2810 L

h SOV et 41 .RKJAHA&...KHAﬂ.. 4]
ngéﬁ‘nﬂffﬁ"—m__mmn. PAKHIUNKHWA = _ui AkIH
3
: . Tho Pyshawar High Court Peuhavar in s judpmant dited 14,06 2018 in
; i Wit Petition No 2250.p/2018 han direcled Health Departimant it the Daparimentai
r: Appeal of Dt Tawas Kian, Ex-Diutoet Heatth Ot =tk pwal (Row -Hachied to
[ Qs clor Generat Hoanh Setviens Khyber Pakhtunkhwa) may be decided within
; fourten days positively as pur postingAransfer palicy (Annox-1)
; 2 Or Tawas Khun. Management Cadre, BS 19 was posted as District
Vi Health Officor Lakki Marwal vide Health Department Noufication dated 10 03 2017

(Annax-ll). On 12 012018 Disinct Administration of Lakii Marwal has inlnaled he
p Reazith Oepanment that Coordination Counil announced hoycolt of the then upcoming
: Polo Campagn in District Lakks Manwal and has demanded that Dr Tawas Khan tho
thun Dictrict Heaith Officer Lakki Marnwat may be transferred out (Annux-Nl). The tusua
aol impotus due to the allegations and counter tauiloms by e parte , anvoived

Moruover, as and when the status quo gets distuibed to any side such 1ssues happens,
an o byproduct.

3 In order {0 properly probe into the matter keeping in view the complety
of the issue, Health Depariment has notfied an rquIry comnuliee Compsing o!
Or Shad Ali, Management Cadre. BS-20 working as Additionat Director General DGHS
Otice, Peshawar and Dr Muhammad Saleam, Management Cadre, RS. 19 wOtkiNg ds
Dioctor implementation, DGHS Office. Peshawar with the follovang Tenrs of

B

' Refurence (Annex-tV)
4. Consequently, the inquiry committee submitied the requisite mgury
. feport to Health Department wherein it has been tecommendes  micr aba iy

Or Tawas Khan, the then District Health Officer, Lakk Lanvat along wth otpe s offa
of District Health Office. Lakki Marwat may be transferred oul or  deupet o
grounds immediately (Annex-V) However, the Health Depantmert o, o ¢ v - o -
e cas 10 the inguiry commitize wide this Depariment fettor Pt ab Atnes VY
reazoning therein that some facets of the ToRs have nol sewr coa e ¢
thirefore they may be addressed before submission of & . 4. v
autrofity for a final decision

— A = mwe o







! Minister Aealth
Khibezakhtunkhwa.

Secretag( Establishment

Govt of Khyber Pakhtunkhwa.

Chief Secretagy
Khyber Pakhtunkhwa.

- Chief Minister
!SD.YQ_GZIPGKPMQM

s

Fauited an unmanag geabls magnituda gog |
oY W3S foved To inveive At Cormuptn
e a!_Aithdg;\/;]_' e e '
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Ma. :al as result of the

&b Jiue 1l

(Muhamamd Ab! Majeed)
Secretary Health
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. THE HON’BLE CHIEF SECRETARY .
KHYBER PAKHTUN KHWA, : -Q
PESHAWAR. .

(Th rougll Proper Channel).

Subject: DEPARTMENTAL REPRESENTATION /APPEAL
AGAINST THE IMPUGVED TRANSFER ORDER
DATED: 12-04- 2018 VIDE WHICH THE APPELLANT IS .
TRANSFERRED FROM THE POST OF DHO, LAKKI

'MARWAT AND DIRECTED TO APPEAR BEFORE DG
HEALTH.

Worthy Sir,

With reference to the SUb_]GCt cited above the appellan‘t-’”most'

respectfully submitted as under:

L. That the appellant is a member ot Service (BS-19) of Healh
_ Management Cadre and presently is working as DHO, Lakki Marwat |

2. That the appellant is in promotion zone to BPS 20 and in this’ 1egard is
undergomg four. months mandatory training requned for p101not10n to

BPS-20. The appellant stands at the top of the seniority list of the cadre
in BPS-19,

3. The appellant was posted as DHO Lald(l Marwat on 10-03-2017 vide )
Health Department NOtlﬁCatIOH No. SOH (E V) 1-13 1/2016 |

4. That the appellant since his posting as DHO, made 4 lot of ; Improvement
in the Health delivery system in-the District L.e. Polio Program/R] etc.
However the appellant was all at once was transferred from the post-vide

Health Department Notification dated: 12-04-2018 without assigning any .




reason for the transfer and that %6 before completion of normal tenure as

prescribed under the faw and rules,

5. That the duties of DHO of the District have been assigned to a Doctor of
the General Cadre in deviation of the rules -of Management Cadre, -
Tfansffcr before completion of tenure On a post is also in déviation of

Supreme Court judgments and policy of Provincial Govt.

- 6. That the appellant is at the verge of his retirement and according to the
policy, a Govt. servant who Is at the verge of hisretirerent should not be -

- disturbed/transferred.

In view of the above, it is, therefore, Areque'sted that the impugned.
transfer order referred to above may graciously be cancelled/withdrawn
by allowing the appellant to complete his normal tenure of posting over
there as per Judgment of the Apex Cour't and pb’licy of* the Provincial
Govt.

Appellant
Dated: 17-04-2018

Dr. Mu magd Taus Khan
Member of S e (BPS-19),
Health-Department. '
DHO, Lakki Marwat.




Date of Order/
Proceedings - |

Order 6r other Proceedings with Signature of-Judge.

14/06/2018.. ..

| WP No. 2250-P/2018

| Present: . Mis Abdul Latif Afridi & Asad Zeb Khan,

Advocates, for the petitio‘nef.

e

Sycd Qalser Ali Shah, AAG, for the respondents.

at

‘ ,WAQAR AHMAD SETH, J= Petltloncr, through the mstant

| Writ Petition, has praycd for issuance of an appropriate writ

-declaring the impugned order dated 12.04.2018 of respondent

No.2 as illegal, unlawful, without lawful authority and void ab-
initio.

2. Learned counsel for the petitioner argued the case at

“| length but finally he stated at the bar that petitioner will be

satisfied if respondent No.1 is directed to decide his departmental
appeal within a period as specified by the Court. The learned
AAG has got no objection on issuance of aforesaid direction.

3. " In view of the abovc, this Writ Petition is disposed
of with direction to respondent No.l to decide departmental

appeal of the petitioner within fourteen (14) days positively as

V&

Senior Puisne Judge

per posting & transfer policy.

NMWN Justice Woqar Ahmod Scth & Susiice Me. Mussrer Hilofl.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No: /2018

| n Dr. Muhammad Taus Khan
Put w % Ve caunt A
Nadwiant Apg— b VERSUS

Govt of KP & Others
E 3 2 B DS

g APPLICATION FOR EARLING HEARING/ FIXATION OF INSTATN SERVICE
s ovcBen. APPEAL

—

Respectfully Sheweth;

~ {\‘l. That the subject Service Appeal has been admitted for full hearing and
Ll. "\ fixed before this hon’ble Tribunal along with an application for interim
N

relief for arguments on 28.8.2918.

ds \\ 2. That the 'appellant has challenged his transfer order (impugned

A Y
* notification) in the subject appeal being in utter violation of law and the
9 = respondents are pressurizing the appellant to relinquish charge. In such a

, (q\‘r case, the purpose of instant appeal would become infructuous and futile.
i\ Hence this application.

It is, therefore, respectfully prayed that on acceptance of this

application, the subject service appeal may kindly be fixed for early

, ' | ) 1 Q”’ 5 € 2 /1 ¢

e b Pﬁ:ﬁuﬁfvm { b Q. '
gm( MU/ v QE _ . 3 M 24

APPLICANT/ APPELLANT
Dated: 03 / , 2018 Through

hearing in the interest of justice.
. t

Aamir Khan
Advocate High Court
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No: /2018

Dr. Muhammad Taus Khan

- VERSUS

Govt of KP & Others |

APPLICATION FOR EARLING HEARING/ FIXATION OF INSTATN SERVICE
. APPEAL

Respectfully Sheweth;

1. That the subject Service Appeal has been admitted for full hearing and
fixed before this hon’ble Tribunal along with an application for interim

relief for argumentsbn 28.8.2018.

2. That the appellant has challenged his transfer order (impugned
notification) in the subject appeal being in utter violation of law and the

respondents are pressurizing the appellant to relinquish charge. In such a

case, the purpose of instant appeal would become infructuous and futile.

Hence this application.

It is, therefore, respectfully prayed that on acceptance of this

application, the subject service appeal may kindly be fixed for early

hearing in the interest of justice.

APPLICANT/ APPELLANT
Dated: : . 2018 Through

&
otb
Aamir Khan
Advocate High Court




- Endst. No. & Date Even

HEALTH DEPARTMENT

L ————— T e
RN T

Dated Peshawar the 16"“’_"f\/1arch, 2017

NOTIFICATION

NO.SOH(E-V)1-131/2015 The Competent Authority is pleased to order the
posting/transfer .of Dr. M::hammad Téys Khan-(88-19) Member of Service (waiting

>."or posting) against ie post of District Health Officer Lakkj Marwat (8S-20) in his
owr bay:and scale i e pubiic interest with immediate effect

Consequent upon /H’we above Dr.Abdul Ghaffar PMO (BS-19) is

. hereby reliveg from the Additional charge of the post of District Health Officer

Lakki Marwat,

SECRETARY HEALTH
- Govt. of Khyber Pakhtunkhwa

Copy to the:-

Accountant Genera) Khyber Pakhtunkhwa, Peshawar.
Director General, Health Services, Khyber Pakhtunkhwa
District Health Officer Lakki Marwat.

Aospital Director DHQ Hospital DIKhan.

Medical Director DHQ Hospital Dikhan.

District Accounts Officer Dikhan.

District Accounts Officer Lakki Marwat.

PS to Minister Heaith Khyber Pakhturkhuwa. |

PS to Secretary Heaith Department.

Computer Prograrnmer Health Department

Doctor concerned. -

'wwﬂmwéwwe

- a4
—_ O

| ,GOVER,NiviENT OF KHYBER PAKHTUNKHWA
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BEFORE THE_KHYBER PAKHTUN'KHWA SERVICE TRIBUNALPESHAWAR

oy Service Appeal N0.939/2018
Dr. Muhamma'é TAUS KRN+ v v oo Appellant
Versus

1. Secretary to Gevt of Khyber Pakhtunkhwa Health Department.
2. Chief Secretary Khyber Pakhtunkhwa ........................ Respondents;

" PARA-WISE COMMENTS ON-BEHALF OF RESPONDENT NO 1.2 and3

PRELIMINARY OBJECTIONS

1. -That the Appeal is incompetent and not maintainable in :ts present
forum , ,
That the Appellant has neither cause of action nor locus standi
‘That the Appellant has filed the appeal in non proper form and may be
Adlsmlssed ,
That the Tribunal has no jurisdiction. ,
5. That-the Appellant has not come to the Tribunal with clean hands.
- That the Appeal is time barred.

FACTS.
1. Correct to the extent that the Appellant is a regular employee of the
 Health Department. He belongs to the Health Managenﬁent_ Cadre
inBS-19. I
2. Pertains to record.” However the appellant was posted and
~ transferred in the publlc interest.
3. "Correct to the extent that the Appellant was posted as District

Health Officer Lakki Marwat on 10.03.2017. Thereafter due to
various claims and counter claims, the Chief Secretary Khyber
Pekhtunkhwa has approved proceedings ttlrough Anticorruption. It
is also added here that the Deputy Commissioner Lakki Marwat

~intimated Health Department vide his letter dated' 13.01.2018 that
all .employees Coordination -Council in its meeting held on
12.01.2018 announced boycott of the upcdming Polio campaign in
District Lakki and demanded the posting/transfer of the Appelie_ant—f'
from the post of DHO Lakki Marwat upon which the Deputy
Commissioner Lakki Marwat has requested that the Appellant may +
be transferred from the post of DHO Lékki~ Marwat (Annex-l). In
response to.the above situation Health Department conducted fact
flndlng inquiry through 'Dr.Shad Ali Management "Cadre BS 20 :
Additional -Director General 'DGHS Office and Dr. Muhammad
Saleem Director (Implementatron) DGHS Office.




}';‘,4
£

6.

The inquiry officers/committee has also recommended the

‘posting/transfer of the’ Appellant on administrative grounds

(Annex-Il).

Incorrect. The appellant did not file' &R any Departmen‘ial

.appeal/review appeal before the proper forum which is in the

instant case Chief Minister Khyber Pakhtgnkhwa according to the
Rules of Business, 1985.

Correct to the extent that the appellant filed writ Petition No

2250-P/2018 in the Peshawar High Court, Peshawar in the subject
case. The honorable Court in its order dated 14.062018 directed
Health Department that the appeal of the Petitioner may be
considered‘according to the posting/transfer policy 2009 within 14-
days. Consequently Health Department submitted summary to the
Chief Minister Khyber Pakhtunkhwa being the competent authority
in the instant case, ‘however approval is awaited while in the |
meanwhile the appellant filed the instant appeal before this
honorable Court without Waiting the oume said summafy. |

No comments. ' o

GROUNDS.

.re

Incorrect. The impugned order is écco,rd'ing to the rules and law.
Section 10 of the Civil Servant Act provides every civil servant shall
be liable to serve. anywhere within or outside the Provinces in any
post under the Federal Government or any Provincial Government
or local authority (Annex-i{f) |
Incorrect.: As mentioned in Para-3 above. The performance of the
appellant while working against the post of DHO Lakki Marwat is
not satisfactory due to this reasons Health Department issued
postingltransfer‘ order of the appellaht as per direction of the then
Chief Minister Khyber Pakhtunkhwa being competent authority.

Incorrect as mentioned in Para-B above. The performance of the
Appellant is not satisfactory and there is no any other remedy to |
transfer the appellant immediately from the post of DHO Lakki

. Marwat.

Incorrect. The Peshawar High Court Peshawar in its judgment |

directed Health Department that the appeal of the Petitionér may be >

decided according to the posting/transfer policy.




vi.

vii.

Viii.

Xi.

Incorrect. The 'Pevtitioner‘ was trajnsferred from the post of Deputy

DHO DIKhan at their own request. Health: Department has also of -
the view at th‘at time that the Petitioner will perform his duty
efficiently during his pbsting as District Health Officer Lakki Marwat,
however as mentioned in Para-3, the performance of the appellant
during this period is not found satisfactory ;‘I'Iéalth Department has
remained tumultuous during the past three-months. The appeHant
has been treated according to the postlng/transfer policy 2009.

Incorrect as mentioried in Para-3 the .District Administration of

 District Lakki Marwat has repeatedly requested Health department

that the Performance of the appellant is not satisfactory. As
mentioned in the fact finding inquiry report conducted by Dr.Shad
Ali Management Cadre BS-20 Additional Director General DGHS

Office and Dr.Muhammad Saleem Director (Implementation) DGHS
Office, the doctors and paramedics observed strike against the

harsh attitude of the appellant. The inquiry officers have
recommended the transfer 'outv of the appellant on administrative
grounds. '

Incorrect. The impugned order has been passed in according to the
Appointment, Promotion and Transfer Rules, 1989.

Incorrect. As mentioned in Para-3 above there is no violétion in the
impugned Notification, the appellant has been treated as per merit.

Incorrect. There is no political victimization in the instant case. The
Petitioner has been transferred due to the reasons as'mentioned in
Para-3 above.

Incorrect. The Petitioner is not at the verge of retirement. The.
Petitioner will retire from service on 02.02.2020. The Petitioner

‘belongs to the Health Management Cadre in BS-19 while the post

of District Health Officer Lakki Marwat falls to the share of Health

- Management Cadre.in BS-20.

No comments




;
B w0 It is, therefore., requested tha_t the appeal of the appellapt may ‘
kindly be dismissed with ‘cost.
. i
Chief Secretary j | Secretary to G vt%ﬁ(h} Pakhtunkhwa
Khyber Pakhtunkhwa ‘ Health Department :
Department ‘ ' ' (Respondent No. 1§ 2
(Respondent No.2) - ‘ ' )
Director General [
Health Services Khyber Pakhtunkhwa ' !
(Respondent No.03.) - '
' ’ . ' ?
| ’ o :
| : . .




:g;.; : LAKKNE i\(-\fx\.\ \I (KHYBER PAKIITU I\i\H\\ A) Pl 969338,

S11/PA dated: 05.01.2018 and No. 10/PA dated: 11.01.2018 un the sohizot noted

*rep ot of Speciai Bianch is enciosed).

. ' ' ' ] )

OFFICE QF THE

- DEPUTY COMMISSIONER -

.- Ry
\*f{‘ e email: delzkhianya) WL aiewn facebook: wa mtb ax sptarlakscaevon; website v
TNy - L.!'? !

sy ek

Ry : .
\oﬁ_/él /’9/:} Dawd: /3 1 5/ @208

The Secretary
Health Department:
Khyber Pakhtunkhwa Peshawar

Subject; SPECIAL SITUATION REPORT DATED: 11.01.2015

Memo:
In continuation of this office letter No. 901/PA dated: 02.01.2018, [la:

ahcve and to inform that All Employees Coordination Counzit in ;‘i* mag’
11.011.2018, decided io withdraw the bc yeott. of UEJC!J».’NH: G camesii L

Ui Jerﬂg“edc\on\"’ys {aeir conzent ‘o e nigher a. USSR A
was sent on 144,.2018 o the Commissionar [Zanm
your yood oﬁ" e.
fNow again the AL emp'“j'mq Coru 1mat| %
Too o218, annc unced bh\fr‘m [ the upcoming r' AP T

- >N [ ‘ . ~
A U"{"“ te !“ep 't- "Y‘Y”‘*mlu, =

- - ~ L o B R
Lorrlnent oy ne rangier of O Tans Mooy D00 Lk

As-the isstin 2 1 < traysfor of DMQ g Ergerng on o
= ing are i LUlams tharsire. i, 1o SN
Dr Taus Khan Dhc Lc Kb Marsal may he trans’sie

pesmanenty.

P’SI’GD"“TI f“'

Even No.-& Date: _ Dal% \ﬂ_ ___«\ 5y
Copy forwarded tu: -
1. The Commissioner Bannu Uivision .
2. 1ae Cocrdingtor m@rgs ncy Cperation Centin Khyber Poihiur i e
. o o




b33 SN
. z-". 3 p 3 :
. . el .o .
1
.
A}

: OFFICE OF THE B | !
v b iy Wl IR

, COMMISSIONER N0 =& JGiGaly F

- Dated. Friday, dzpgary 2. 2015 .

BANNU BIVISION  rhone 09592

TGS Fool b

Fax; 0928-
E-mitil {gopeni el

A}

MOST 1M, DIATE/BY FAX

'I_‘o
The Deputy Commissioner, Lakki Marwat. -
Subject: INFORMATION REPORT

Dear Sir,™\ .
I am directed to refer to the subject noted above and to ano o hrwnvmh

copy of letter No. 877-80/ID dated 12-01-2018 received from Durwry fecpaio

-Genral of Police, Special Branch, , Kbyber Pakbtunkhwa 2. Lo

1.

explanatory for information and further apar prIate pe uais " oot s




From: Ayub Roge <dra¥ubrose@x o
Sent: Thursga

¥, January 25, 2018 10:49 ppg
To: Abid Majeed

Subject: F; Enquiry Report bHp Lakki Marwat 02.01,2013

Sir. Fyi & further n/a please, .

Bast. Ayub

Sent from Yahoo Maif on Android
o

------ - Forwardeq message ' '

From: "muham " <saarcuk@1ahoo.co.uk>

701 "M, Ayub Roger <drayubrose@y_ ‘ 2 :

H Thu, 25 Jan 2018 at 10:24 pm
Subiset: Fw:

Cj 4
Enquiry Report DHO Lakki Marwat 02.01.2018 y (
Dear Sir,

h the forwardeq mail the Inqu; Report about DHO Lakki Marwa
a detailed report, in résponse to this report the D, p !
which have been addresg
thanks

.'hfcgards,
Or, Muhammad Saleem
Director fmpfementation.
LG Health Office, Khyber Pakhtunkhwa, Peshawar
Cell # 0333-91 19385

2




. . ‘ . . ,j . . ii"* -L
" 4 L D!’RECTORATE GENERAL HEALTH SERVICES ' :
. P i
e g ] KHYBER PAKHTUNKHWA PESHAWAR P -
' Al cozomunicasions should be sddressed to wmmgmd’(uﬁﬁmﬁﬂw-fw 1w any w'm{&)mw. : b
. : ¢ i No._of /Admn
| Dated: 02.01.2018 ' '
o
. ‘e\z- i
& To s
. t A " The Secretary to Govt. of .
1 F ' : Khyber Pakhtunkhwa
Sisg r Health Department, Peshawar. 3.~
-2k . _ : -
dra ' | ,
ool ﬂlf Attention: - Section Officer (General)dx - .
] - 1
Subject: - ENQUIRY REGARDING DHO LAKKI MARWAT & OTHERS
EMPLOYEES. s l
Dear Sir, - o
=R !
e Reference your Notification No. E&A/HD/1-1/2016 dated: '
b 27.12.2017 on the subject noted above, enclosed please find here with a | l
n copy of the inquiry report “for favor of further o icessary action please. '
SR , !

- . Yours faithfully, J
- C K
; N
T : : . /
s -l . Addition irector General (Admn) ‘ '
S DIRECT@RATE GENERAL HEALTH

) SERVICES RHYBER m(uwxxum PESHAWAR :
3 9
! ]
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Enquiry a ninstDHO I;al;gi'&tw:.at Dr Taus Khan

Authority: Authorized by Notification No: mmom Secretary Health- Govt of
Khyber Pakhtunkhwa.(Annexure-l). R o2 :

Background: ’ .

1. Doctors and Paramedics observed strike in G&v’;nn;e;“ﬁ't'City Hospital Lakki on Saturday
dated 23-12-2017 against the harsh attitude of the DHO Lakki Marwat,

2. The protesting employees wore black bands while the doctors did not examine the patient
up to 1000 hours which confronted the ailing pecple with great problem.

3. The paramedics and other hospital employees stayed away from duty causing problems to
the patients and their attendants. Rt

4. The strike call was given by local chapter of Paramedics, Young Doctors Association,
Clerks and other employees of the Health department district Lakki Marwat.

5. The President of Young Doctors Association, The President Paramedics and others held a
meeting in the hospital premises and announced to observe strike for three days against
DHO Dr Taus Khan for freating Doctors and paramedics inhumanly.

6. The DHO Lakki Marwat Dr Taus khan in his statement to the “Daily Express Peshawar”,
“Daily 92 Peshawar”, “Daily Jang Rawalpindi”, *Daily Ausaf Peshawar” termed the
Strike unreasonable and warned that the employees have no right to interfere in the
Management matters. He stated that neither he will bow down to any pressure nor he will
accept dictation from any one. He further sdded that the recruitment of class [V

employees is according to rules and regulations and be is ready to defend himself at every .

forum. He warned that those employees who have locked the offices or has taken away
the office equipment / furniture shall face the disciplinary action. (Annexure-2)

Y
Procedure: !

LRI

The DHO Lakki Marwat Dr Taus khan was informed vide Lettér No: 6810-14/ coord/
enquiry Lakki Marwat Dated 27-12-2017, then letter No: 6818-24}coord/nquiry/Lakki Marwat

Dated 28-12-2017. The letters were faxed to the DHO and the DHO and Office Clerk were also
informed on telephone. (Annexure-3) )

We, Dr. (Capt) Shad Ali ADG (Admin and Dev) and Dr. Muhammad Saleem, Director

(lmplementation) have visited DHO Office Lakki Marwat, have called the aggrieved group and
recoded their statements as follow:

Statements:

(1) Statement of Saffi ur Rehman Inchage Assistant DHO Office: (Annexure -4)

I solemnly state that I am working as Incharge Assistant {BPS 16) in DHO Office Laklo Aﬁcj,r
the arrival of DHO Lakki I became a psychic case. Whenever I give him legal advice, his reply is

e s5k Ay

Ma"War is

£
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o * k. =22 you are part of the anti-group and refuses ity atvice. The DHO is using delaying tactic in ;
e t office work and the people are forced 1o visit lhc';&{nmiiid again for their routine work i
' The DHO has stopped the pay of the absent employees which is egal. |
Rl o TP o .'v!_
19y
Cross Examination; s g ’:"‘ T ‘

Full Name Saffi Ur Rehman Designation: Office Assistant licherge BPS -16
Tenure in DHO Office Lakki: 8 year and 8 Month, .

-

L

" Resident of Dallo Khel at a Distance of 5 Km from Lakki City'.;_-fvl“
Q. What do you mean by mental patient and how mbeca&‘;m?
Answer: 1 am always in tension. Hav

ing no documentary proof i.e had never consulted
Psychiatrist nor had taken any medicines. ; ’

o . s e ————— .

Q. You say that cutting of pay for absentee is illegal, how? _
‘ (] dsﬁ

Answer: Not having solid answer while the finance nules are.that salary is paid for duty and the

cnployee that is absent shall not be paid.(Annexure:5) ' )

et
Q. Do you agree with the rule?
f -
Answer. Yes, 2ot -
5 £ X

: qm ' ’ ~
2) Statement of Dr Ibrahim | bal SMO City Hospital (Annexure-6)

The DHO Dr Taus Khan is doing illegal action and is teasmgm[-l; :ix.zployees. He has declared
<ity hospital Lakki Marwat s category C which is Illegal. Hé has'appointed MS BPS 19 and
DMS BPS 18 on his own orders. When asked about this action from DHO, he replied that

Cross Examination;

e

Full Name; Dr Ibrahim Iqbal Designation: SMOJIBPS ‘18 City Hospital Lakkj
Manwvat ) -
Tenure: 9-10 year in city Hospital Lakki Marwat
Q. what are IHegal Actions?

* Delaying tactics- not doing official work in time . -

. e Ui
< *)E‘C(jo" -
%r I .\
(E~ V)
chb“
l“l\'"s.‘
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* The City Hospital Lakki is renamed as Gan:gxyc}!gpita!
Appointed / nominated MS and DMS with Secretary heahth orders / consent
BEv M

y proof)

Taking share in city hospital ( There is no

The LHS's stated the following in a joint statement,

¢ PPIU Peshawar had allotted
plan from DHO Lakki Marwat we have lost these-prses:

* The LHWs posted in October 2016, seven out of them are not paid their salary till date
and 2 of them are terminated without any reason. a

The pay is lying in the bank but the DHO is not paying them.

* The LHWs are not paid their polic Campeign payment and money is deducted from
them on the recommendation of WHO monitors, .

The LHWs are compelled 1o perform their duties in other union councils.
There is no budget for proper/ in time repair of LHWs vehicles.

{4) Statement of Dr Kifayat Ullah EPI Coordinator Lakki Marwat. (Annexure-8)

Itis stated that DHO Dr Taus khan has spent approximately 10 months in Lakki. On, his arrival
he was totally unaware of the district health s

.

.

I am EPI Coordinator according to Secretary Heslth order No: SO (E) H-11/4-1/2016 but the
DHO adjusted other doctors by his own orders on 23-11-2037. He mentioned in his general

orders that Dr Kifayat Ullah is DHIS Coordinator along with extra duly of EPI Coordinator.
Although, Dr. Yousafis DHIS Coordinator.

in my opinion DHO Dr. Taug Khan is inexperienced, having harsh attitude with the staff, lack of
supportive behavior, misusing his authority and lacking managesial skills.

(5) Statement of Abdul Majeed S/o Abdul Hameed (Annexure-9)

I Mr. Abdul Majeed S/o Abdul Hameed was serving as Dhobi in health department. In
September 2017 the posts of Multipurpose were advertised in District Lakki. [ applied through
proper.channel. The selection order was issued to me. | was called by DHO Taus Khan in his
office and demanded for bribe within 2 days. 1 paid rupees 400,000/~ to Dr Taus Khan, in the

posts for LHW's in a!) Districts of Kp but due to no micro




AToly

nent.

nal

., {end date and started my duty. On'4-12-2017 my selection order! \mmlhdrawn/caneelled vide

'» My complete record was scrutinized before the selection process: ‘Eﬂefore itis requested that I

i From the: date Dr. Taus Khan is appomted as DHO we are in probm.l-le is inexperienced and

’,:ssmce of: Ihsan Ullah Accountant and Zafar Clerk Jumor clerk »l was gwen my selection ordcr
¥o: 09-14/E-5/EPI dated 24-19-2017 (copy attadned) I submmdmy arrival on the same day

- tetter No;15-20/E-5/ EPY dated the 10-11-2017 (copy Attached). mbemg that I'was overage.

may be reinstated.and the amount ngen 10 DHO may be recovered.

- {6) Statement of Zafar Igbal Junior Clerk: (Ame-l())

 1s delaying official work intentionaily. For monthty salary and other kegal'work, he is demanding

, money and if it is not paid then he delays.the work. Recently 3, W who were appointed,

- one of them Mr. Abdul Majeed Yo Abdul Hameed had paid an;amount of Rs=400000/- in my

presence and later on he was dismissed. He is demanding from evuyvne who is legally eligible
g for appointment. Those who have retired long ago their pension cases. are not yet decided. He has
. maintained his own dispatch register (Copy attached). He is always’ lhmng us.

(7) Statement of Ihsan Ullah Khap Accountant DHQ Office Lakki (Annexure-11)

I am working as Accountant BPS 9 in DHO office Lakki Marwat. I have always worked for
_ integrity and honor of the office, [ have always guided DHO in account matters. The DHO never
- weighted my advice rather doubted my intentions. He appointed Clm 1V, and technician without
our consent / advice. He never appointed deceased son and never followed the court decisions.
He appomled Abdul Majeed who was working as Dhobi”in the department and is a qualified
lechnician through proper channel. Later on his appointment order was. ‘withdrawn as he was
. average. He accepted Rs=400,000/- in my presence from Abdul. Majeed /*Abdul Hameed for the

appointment and later on he was terminated. He did not return the money to Abdul Majeed.
(Annexure-9) -

(10) Statement of Xaleem Ullah Marwat President Paramedical Asso_cmtlon_ Lakki Marwat.

‘(Annexure-12)

* 9 months back on the arrival of DHO Taus Khan, | have invited him for dinner which he
neither accepted nor rejected,
» With the passage of time the paramedics started coming to me with their problems. They
used to complain that on 30 minute late. on duty, the amomt for 7-10 days is deducted
" from our pay and alsc-our pay is stopped.
*  We discussed these with DHO but in vain,
+ We staged a protest/ strike against DHO demanding; (a) Stop deduction from pay (b)
* Stop illegal transfers (c) do not stop the pay of the employees.

cn
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Council District Lakki Mr
Lakki Marwat. (Annexure-M)

Staternent of Dr.
Mfo Litigation (Annexure:

'31 tipon the,
"’-‘b A4r. Khair Ullah was uansferre

-_'l'hen my pay was stoppe
.‘ He startéd torturing us. Next

. LHWs was stopped. ;
‘Agam we went to DHO and requested

ot our demands from DHO: | 4
+ ‘The amount or [PV campaign is Rs=36800/- per Ug_w}ulc ws;ﬂ RS'QSOOOI- per

yc. * S “ M
o The amount for Pu:k and drop in cach polio campmgn is Rs* and for 4
m is not pmd 10

days is 2400X4=9600 and for 26 union councl

e e T -

X stnke call the DHO and the DC mudns \‘_Ie .

occurrence of Polio case mppned fmm UC; Tq-g;#
d while the UNICEF & WHO ::uh’ul!ﬁl
pplied for GP fund advance but after month my case is not " kg
4 for no offence. F:%’ 3y N
month the pay of many of the
u

s

¢
e

ls i 1s 9600)( 1=

workers.
Unbeﬁltmg behavior of the'DHO

Delay in official procedures
lilegal deduction from pay/ il

Coordination
Sﬁt Ptcsxdcm Paramedic

o

President A!l Gove

forwarded by
13) and 'I’anq

Similar demand are
Saeed Khan (Annexure-

. {Annexure-15) ;% ‘ &é
« There is a powerful Mafia in DHO office that is always agams! ﬁ‘ and honest DHO.
+ Al the doctors are busy in their private clinics and 00 one“_tgm - “ozpg for duty due 10 this
Maﬁih - ~ 4?"»‘
« 1f some officer incharge warns them "and take action :«. then they start black
mailing them. e
. The DHO is honest and fair person. -'i! r
Azad Kban EP1 Coordinator {Anaexure 16) Sunu!ﬂﬂ of Dr Mehtab Ahmad
: Klnn President YDA , Dr

17), statement of Dr Muhammad lear
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Ans; These LHWSs were posted before roy tenure. '[hc uﬂ m is that there vacancies

et NEE

for 93 LHWs while they recruited 98. Five of them wese sq&they were terminated after
proper enquiry from provincial coordinator. Now the Liws am naking their pay regularly.
.‘:‘?I?'Z}( A“T@E
Q:Are the LHWs are forced to perform duty away from Gﬂé:hr:m area? -
SRR et
Ans: This happens only in. the polio campaigns and the cextsims of this deployment are

always taken in the DPEC meeting. ?éﬁg:;:;" ;

Q; Have you stopped the TMOs from doing surgeries. m Caymf?a '
wat QE&‘ ﬁ' ) !'

Ans: Yes. Legally lhey are not authorized. If the deparhnmmﬂs “them then I will sltow

them. * T
iem ggﬁ ,gr%
Q: Have you appointed Dr A2ad as EPI coordinator by youru-a:dcrs”

n"

Ans: Dr. Kifayat Ullah was working as EPI coordinator beﬁn =y arn amval When one polio
case was reported from District Lakki, Dr Kifayat Ullah’ tcfuﬁb work as EPI coordinator.
When I checked his personal file there was no order of Dr lﬁﬁﬁ Ullah as EPI Coordinator
from Secretary Heaith or DGHS. 1 discussed this w;th Dl'. Ahamﬂ Shah Provincial EPI
Coordinator and he advised me to depute some willing persom @ EPl ooordmalor and | did

accordingly. R .t”" "i
Q; You have appointed Abdut Majeed / Abdul Ham.eed Ibln as MT and then you
terminated him why? e

+

Ans: Mr Abdul Majeed S/o Abdul Hameed was working _m‘gpﬁ depaﬂmem as Dhobi. He
applied for the post of MT (Multipurpos) through proper cbﬁ:l. He was above 40 year in
and was top on merit. The clerical staff told me that DHO can give age relaxation for two
year apart from the 10 years’ service which he has done i in heakh depastment. Latte I came to

il 27 Vi

know that I cannot do like this. That is why his order was wnh:hwn.’ ’

Q. Mr Abdul Majeed / Abdul Hameed says that ybu have taken Rs=400000/- for the
appointment and Mr. Ghafoor Shah says that you have taken Rs=300000/- for appointment?

Ans: It just allegation andmnot true.

- — calm
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. (13) Mr Ghafoor ;Shah S/o Gul Faraz in his statement- sayr»

. 'p%nsion case sti:ll pendi_ng.‘Th;‘ DHO was 'demaqéf_
-appointment ‘of my so. I have paid Rs=50000/- and m "

_ delaying tactics by the DHO in.employment.

thatihe.has paid Rs=300000/- Via.
LHV who was PPHI employee.
;€ DHO that he will appoint my

Waheed Ullah Driver to DHO for the appointment of his:
1 dlso withdrew my case from Bannu High Court on the/sur
wife but appointment order is still awaited. (Annexure-20)

RS

vgga; ;decl.a:e,d gnﬁt by SMB but
100,000/~ for my pension and
5=50000 in the next 5. days.

(14) Mr Juma Khan S/o Khan Gul in’his statement said;that

(Aunnexure -2 1) .

(15) Shafi Ullah:S/0 Rustamk'hm'a. (Annexure-22) , Mr Hq@fdn,U*-Rahseed S/0 Habib U Rehman

(Annexure ~23),and Mr Nafees 1) Din Slo Ali Sher (Angexure -24) has also complained of

v ;&'_‘Mu}'mmn.lad'Ayﬁb (annexure-
nad [lyas (Annexire-28) are
.appointments.

(16 Mr Habib U Rehman $/0 Abdur Raheem (Annexure-25);
26), Mr'Fakhari ud ‘Din:(annexure-27), Rehan Ullah S/OM
b1so attached herewith in which they complained about the delay;}

Conclusion:

|. The environment for the DHO Dr Taus Khan is hostile: Everyone whether they are from

the general public or from the Health Department is against him.
2 The ministerial staff of the DHO office and some of the employees 0
behind all this agitation and press releases. T
3. There are some serious allegations against DHO like-taking bribe for employment of
other routine office work for which th
: party has proofs / evidences then they should register the case wit

Anti-Corruption Department.

f the city hospital are

ere are no decumentary proofs. If the aggrieved
h the police /

, Recommendations:

1) Transfer of the DHO Lakki Marwat Dr Taus Khao is recommended on administrative

" grounds for mishandling the situation and not taking sufficient steps to resolve the issues.
rial staff of the DHO office Lakki Marwat is recommended

' 2) Transfer of all the ministe

particularly; . R
(a) Mr. Safi Ullah Head Clerk / Office Assistant BPS 16.

(b) Mr. Bismillah Jan Junior Clerk.

(c) Mr. Zafar Junior Clerk .
(d) Mr. Sana Ullah Junior Clerk

(¢) M. Abduligh Driver

(f) Mr. Muhammad Asif BPS 9

e n. i
' €Co fn in; e
MM - Sterin Y ISSgnm
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1
- 3) The Following Doctors are also.recommended to bc’*uansferred to some other Districts ~
/Divisions; ,
(a) Dr Azad EPI Coordinator Lakki Marwat :
(b) Dr. ibrahim Iqbal SMO City Hospital Lakki Marwat
" (¢) Dr Atta'U Rehman MO City Hospitat Lakki: Marwat

(d) DrTariq Saleem Coordinator LHWs Program Lakki Marwat

(e) Dr Kifayat Ullah DHIS Coordinator Lakki Marwat ‘ .
839,3 ' %
Ned \
5! ' &M v
Dr. (Capt) Shad Ali Dr Muhammad Saleem
+ Add: Director General (Admin & Dev) " “Director (Implementation)
Directorate General Health Services Directorate General Health Services '
Khyber Pakhtunkhwa Khyber Pakhtunkbwa ‘.
2.
No.
Judg ,
‘ apg K
') yea A
trar
pos
Adr
ma: )
rest SR
3.
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1

‘ deter_mined és’.may be prescribed.

. 8(4) “Seniority in a post; service or. cadre to which a civil servant is promoted shall
‘take effect from-the date of regular appointment to that post;

Prov1ded that'civil servants who are selected for promotion to a higher post in one
batch shall, on their promotlon to the h1gher -post, retain thelr inter-se-seniority as in the lower
post ' .

9(5) The semorlty lists prepared under sub-section(1), shall be revised and notified
in the oﬂ‘wial Gazette at least oncerin.a-calendar year, preferably in the'month of January.

9, Pt"omotiow-(l) A-civil ‘servant possessin% such minimum qualifications. as may be .
%[higher] post for the time being reserved
under the rule for departmental promotlon in Y[ ] the service or cadre to which he

prescnbed shall. be eligible for promotion to.a

belongs

B

[9)) A post referred to in sub-section (1) may either be a selection post or a non
selection post to which promotion shall be made as may be prescribed-

(a) in the case of a selection post, on the basis of selection on merit; and

‘(b) in the case of non-selection post, on the basis of seniority-cum-fitness.

10.  Posting and Transfer:- Every civil servant shall be liable to serve anyWhere within-

or outside the province, in any post under the Federal Government, or any Provincial
Government or Local authority, or a corporation or body set up or established by any such
Government:

Provided that nothing contained in this section shall apply to a civil servant recruited
specifically to serve in a particular area or region:

iProvnded further that, where a civil servant is required to serve in a post outside his
service or cadre , his terms and conditions of service as to his pay shall not be less favourable
than those to which he would have been entitled if he had not been so required to serve.

11. Termmatlon of service:- (1) The' service of a civil servant may be terminated
without notice-

()  During the initial or extended period of his probation:
Provided that, where such civil servant is appointed by promotion on

.probation or, as the case may be, is transferred from one [service], cadre or post to
ranother [service], cadre or post, his service shall not be so terminated so long as he

The word “grade” substituted by NWFP Ordinance No. IV of 1985.
. Sub section (4) of Sec-8 substituted by NWFP Ordinance No. IV of 1985.
- Sub section (5) of Sec-8 added by NWFP Act No. 1 of 1989
- The word “higher” inserted by NWFP Ordinance No. IV of 1985.
" The words “the higher grade of” omitted by NWFP Ordinance No. IV of 1985.

i

(:3) Sehibrity on initial appointment to a service, "[cadre] or post -shall be




. . A
2 - '..-\" ) s M

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESAHWAR

Appeal N0.939/2018

MOHAMMAD TAUS KHAN VS ~ HEALTH DEPTT:

REPLY ON BEHALF OF PRIVATE RESPONDENT NO.4
(Mr. ABDU_ GUL, DISTRICT HEALTH OFFICER,
DISTRICT LAKKI MARWAT) IN RESPONSE TO THE
APPLICATION SUBMITTED BY THE APPELLANT FOR
- THE GRANT OF STATUS QUO

R/SHEWETH:

- 1- Correct to the extent that the appeal of the appellant is

: pending for adjudication before this august Service Tribunal
and is fixed for 8.8.2018 while the rest of the para is
incorrect and misconceived.

2- Incorrect and misconceived. That the appellant cannot
satisfy all the three necessary ingredients under order 39

rules 1 and 2 which is must according to the Supreme Court
judgments.

3-  Incorrect and misconceived. That after issuance of the order
dated 12.4.2018 subsequent order dated 18.5.2018 whereby
the replying respondent was posted against the post in
question and as such the appellant was relieved from the
charge of District Health Officer, District Lakki Marwat and
such the replying respondent took over the charge of the
said post vide dated 23.5.2018, therefore the balance of
convenience lies in favour of the replying respondent and
not in favour of appellant. Moreover the appellant has failed
to challenged the posting order dated 18.5.2018 before the
appellate authority, therefore in light of section-4 of the
service Tribunal Act, 1974 read with Rule-3 of the Civil
Servant Appeal Rules, 1986 the present appeal is not
maintainable and is liable to be set aside. Copy of the charge
report is attached as annexXure coovvecvveeeviicine e eennen R..

4-  That as the order has been pa'ssc‘d by a prOpor Government
authority, thercfore under 56 (d) of Specific-Relief A(L such
- orders can not be stayed/suspended.

Itis l:herefore most humbly praycd that on acceptance
of this reply the application of the appellant may kindly be
dismissed with cost.

.
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CHARGE REPORT FORM (ARRIVAL)

a b

Reterence Govt Tal Khvbey Pastianiioees Hegdth e trnent Satidie atisg Jio

SOHPELVIE 9107000 Dated 8405, 0gn

“have the honot to enclose Borewoattr the Charge Kegnat tanm (A el

each in duplicate i vespect of D, Abdu Gulb Disterct Health Oee:s Tawin 24

BPS-19 tor your further necessary acton please.

As above. P
' [

N "’J}?i - Q/prE

Logs aiong with a copy of charge report torms torwarded to the

i
«

e L

ar v,
fotnep
.

.

%«

e

1, P.S to Secretary Health Govt: of Khyber Pakhtunkhwa Peshawar
Z. Section Officer -V Health Deptt: Khyber Pakhiunkhawn Poshowar
3. District Accounts Officer Lakks b
4. Accountant DHO Oftice Lakki Marwat
- 5. Officer Concerned,
For information & NeCes3ary action

tarwat,

.,
A AT

Prstiaey Health Uf!u er
Lakka \uu‘}’l Y }
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CERTIFICATE OF TRANSFER QF CHARGE

s 2 -
H - e .'\J: ..(!
/ e Coertified that we have on the forenoon of e day respeetively made ove arud received
( Ny

. ; B N M ‘ TS N Vo 1~ < DN ooy v it '(". ]
charfie of District Health Otticer BIS Er e 23 005 20000 TN, vide Notifteaion o

SO V0102000 Drated: IX 0n tole

i

Lo snatae e boaptbeed e i

Soparticubar s of eashoand fmportam secret aodconhdentias o

noted m the reveres:

Capobnne ol Belsoed

ol Seryant, e
Desipnation, _
Seaton bakks Viarswat "_,, N

1Y e et

Sienature af the Refieving,

Govi: Servant: Dr. i‘.h/c_ﬂ u Gul

hesignation: District Plealth Otheer BPs-1Y

r305-2018 (F.N)

Vil e

');::"’i'
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: upcommg pOlIO eradication campaign in the district and pledged that they will actlve1y

- participate in the polio campaign. o %L_/‘/J :

. OFFICE OF THE , - -
e Jﬁ,& DEPUTY.COMMISSIONER o
5{,’ 1LAKKI M.ARW/\I (KHYBER PAKHTUNKHWA) Phit 0969-538330-3 1 Fax# S38333

) “‘éb . emall: gelakkimarvalqiholmad cem  facebook: wymv Biabaogk.coridelakkimarvar website: www.lakkimarwal gkp pk
-=C | SR
o 15 /Plé- . Dated: /3 1Oy 1018
+ To: - -
C ~The Commissioner
| Bannu Division
1 ‘i' . . ;
Subiject: ' SPECIAL SITUATION REPORT DATED: 13.01.2018 o . |
. Memo: .. ' ' : | i

In continuation of this office letter No. 901/PA dated: 02.01.2018, No. - |

911/PA dated: 05.01.2018 and No. 10/PA dated: 11.01.2018 on the subject noted

above and to inform that today on 13.01.2018, a delegation of All-Employees

- CoordihatiOn Council anng'with‘Mr. Igbal Hussain District Nazim Lakki Marwat met the

undersigned to discuss the matter of call of:lboycott of the upcoming polio campaign. On

the persnstent demand of the Council, ‘a letter was issued to the Secretary Health
Department Khyber Pakhtunkhwa for transfer of Dr. Taus Khan DHO Lakku Marwat.

A , Subsequently. the President All Emp!oyecs Coordination Council i in the presence

of all office bearers and DISt(ICt Nazim anndunced the withdrawal of boycott of the

Deputy Commissioner -
: ' : Lakki Marwat . ‘
Even No. & Date: ' - : ' L .

" Copy forwarded. to: : 1
1. Secretary Health‘Department Government of Khyber Pakhtunkhwa Peshawar §
~ 2. PSO to Chief Secretary Khyber Pakhtunkhwa Peshawar :
3 Coordmator Emergency- Operation Centre Khyber Pakhtunkhwa Peshawar
. : ‘ . Députy Comm1SS|oner ,
; : : o g ermeme ey LaKKi Marwat -
ATTESTED |



http://www.iakkiiniitwnl

o " QFFICE OF THE NAZIM DISTRICT GOVERNMENT LAKKI MARWAT
e (KHYBER PAKHTUNKHWAl

‘l

‘No. /24 -8 /DN/LM/ Health'Dated Lakk1Marwat)3/01/2018 ,

. -To:- .. The Secretary,

Health Department Khyber Pakhttmkhwa
Peshawar. :

_Si.lbject: SPECIAL SITUATION REPORT DATED 11. Ol 2018

Reference this office letters Nos. 8- 10/DN/LM dated 01 Ol 20 L8

No 11-12/DN/LM dated 01.01.2018, 59- 62/DN/LM dated 05. 01 2018 73-‘
77/DN/LM dated 09.01.2018.

- It is'submitted that on final dead line/call for poho boycott by All
Employees Coordination Council Lakki Marwat for 15.0%k. 2018 agamst the
transfer of DR Taus Khan DHO Lakki Marwat, the under51gned ‘called all the
members of the council and after lengthy discussion in-the office of- Deputy
Commissioner Lakki Marwat, they: were . convinced that the Dlstnct
~ Administration will approach the Provincial Government for his 1mrned1ate
transfer from the district thus they withdraw the polio boycott demsmn subject

" to the transfer of Dr Taus Khan, DHO L‘akk1 Marwat..

However, on their demand the Deputy Comm‘iasioner' Lakki
Marwat vide letter No. 14 /PA dated 13.01.2018, also approached your honour
for his transfer out from the district.

honour vide letters cited above, however, the council further demgnd that their
peaceful agitation of All Employees Coordination Council’ Lakki Marwat will
continue till the transfer of the DHO concerned. _ o

| The detailed facts of the issues have already been CS;ELveyed to your

: P Keepmg in view the situation explamed above the District
Governlment is pleased to again place the request for the transfer of Dr Taus

“Khan led Lakki Marwat from the dlStI‘ICt in the mterest of pubhc
. ! .
b l Therefore I request your kind honour that Dr Taus Khan DlStI‘lCt

' _Health! Officer Lakki Marwat may kindly be transferred out from District Lakki ;. R

Marwa as! his services are no. longer requlred so that the 1ssue is settled once

| Your cooperation in this regards will be highly appreciated please.’

N | A’E"l""%‘iif&m e

District Government
‘Lakki Marwat.
Copy forwarded to:-- o S
The Chief Secretary Khyber Pakhtunkhwa.
The Commissioner Bannu DlVlSlOnjannu |
. The Director General Health Services, Khyber Pakhtunkhwa Peshawar
The Deputy Commiissioner Lakki Marwat.

to

#w.wr—

Nﬁf

Dlstmct Governmeht
Lakk1 Marwat
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| VAKALATNAMA ,
‘o =
"IN THE COURT OF [(@f@, @M{wﬁéﬁa_@@c&
Jaztoyrne ____OF2018
i

- | P | (APPELLANT)
- %@Wmﬂ/  weoi ,//ZMW (PLAINTIFF)
| / | | (PETITIONER)

VERSUS

- (RESPONDENT)
e Lept. s arbies (DEFENDANT)

YW Al éz/ﬁ (e spmplond . 4,

Do hereby appoint 7and cohstit/ute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
[/we authorize the said Advocate to deposit, withdraw and
“receive on my/our behalf aillsums and amounts payable or
deposited on my/our account|in the above noted matter. |

b

Dated._ ¥ / % /2018

NOOR MOWAMMAD TTAK

|
' MUHAMMAD M NI
ADVOCATES

~ OFFICE:

- Room No.1, Upper Floor,
Tslamia Club Building, Khyber|Bazar;
Peshawar City. |
Phone: 091-2211391 ’

Mobile N0.0345-9090737, 03339-9313113
: |
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
i B PESHAWAR

| ' Appeal No. 939/2018

| -
MUHAMMAD TAUS KHAN VS HEALTH DEPTT:

e | . :

| REPLY ON BEHALF OF PRIVATE RESPONDENT NO.4
| (MR. ABDU GUL), DISTRICT HEALTH OFFICER,
| DISTRICT LAKKI MARWAT IN RESPONSE TO THE
| APPEAL FILED BY THE APPELLANT ‘

|
R/SHEWETH:
PRELIMINARY OBJECTIONS:

: |. 1. That the appellant has got no cause of action/locus standi to
& | file the instant appeal.

| 2. That the appellant has not come to this Honorable Tribunal
\ with clean hands.

|3. That the appellant has concealed materials facts from this
Honorable Tribunal.

'|4, That the instant appeal is not maintainable in its present
| form.

|S. That the appeal is bad due to Non-Joinder & Mis-Joinder of
N necessary parties.

6. That the appeal is not maintainable U/S 10 of the Civil
| Servant Act 1973. '

||7. That the appeal of the appellant is badly time barred.

¥ 8. That the appellant is estopped by his own conduct to file the
| instant appeal.

ON FACTS:

1. Relates to the record hence need no comments.

|
5. Correct to the extent that the appellant was transferred from
| Lakki Marwat vide Notification dated 12.04.2018 and as his
- || services were placed at the disposal of the Director General
B | Health Services, Khyber Pakhtunkhwa, Peshawar. That the
| Director General Health Services, transferred the replying
| respondent to the post of District Heaith Officer, Lakki
| Marwat in the best interest of public service and as such
| there is no maiafide involve in the transfer of appellant.

-

- ol A T

LA e o



o —

i

Incorrect and miseonceived:. That after issuance of the order
dated 12.4.2018 a subsequent order dated 18.5.2018 was
issued whereby the replying respondent was posted against
the post in question and as such the appellant was relieved
from the charge of District Health Officer, District Lakki
Marwat and resuitantly the replying respondent took over

- the charge of the said post vide dated 23.05.2018.

Moreover, the appellant has failed to challenged the posting
order dated 18.5.2018 of the replying respondent before the
appellate authority, therefore in light of section-4 of the
service Tribunal Act, 1974 read with Rule-3' of the Civil
Servant Appeal Rules, 1986 the present appeal is not
maintainable and liable to be set aside. Copy of the record is
attached @S anNNeXUr. .. iaierra s rarersersasnanmcaesmransnsnsns R.

Incorrect and misconceived. As mentioned in the above Para
that the appellant has failed to challenged the posting order
dated 18.5.2018 of the replying respondent before the

- appellate authority, therefore in light of section-4 of the

service” Tribunal Act, 1974 read with Rule-3 of the Civil
Servant Appeal Rules, 1986 the present appeal is not
ma‘intainable.

Incorrect and misconceived hence denied.

Incorrect and misconceived hence denied.

' |
|
'5
|
6
G| OUNDS:
I-
II-
[m-
,g |
‘IV—
V- Incorrect and misconceiving hence denied.

Incorrect and misconceived. That the order dated 12.4.2018
and. 18.5.2018 has been issued by the competent authority
in accordance with law, rules and policy in vogue.

Incorrect and misconceived. That transfer of the appellant is
in accordance with section-10 of the Civil servant Act 1973
and as such the same has been issued in the best interest of
public service.

Incorrect and misconceiving. That during performing his

duty as District Health Officer, Lakki Marwat Number of

complaints have been received by the competent authority
against the appellant.

Incorrect and misconceiving hence denied.

Incorrect and misconceiving hence denied.




VII

VII

IX-

X-

- Incorrect and misconceiving hence denied.
I- Incorrect and misconteiving hence denied.
Incorrect and misconceiving hehce denied.
Incorrect and misconceiving hence denied.

It is therefore, most humbly prayed that on acceptance of

this reply the appeal of the appellant may kindly be dismissed
with cost.

PRIVATE RESPONDENT NO.4

THROUGH:

NOOR MOH AD KHATTAK
ADVQCATE

et t o

e et S ICN



HEALTH DEPART‘MENT

Dated Peshawar tha 18" May, 2014
e _

NOTIFICATION
NO.SOH(E-VH -910/201 4 The Competent Authority (Chief Minister Khyber
I postingfiransfer of Dr. Abdu Gul Management Cadre
BS-19 attached to Director Gen i i
vacant post of District Health Officer Lakki Marwat BS-

immediate effect in the public interest.

20 in his own Pay and scale, with

SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa

-

Endst. No. & Date Even

Copy to the:-
Accountant General Khyber Pakhtunkhwa, Peshawar.
Director General, Health Services, Khyber Pakhtunkhwa.
District Health Officer Lakki Marwat

MS DHQ Hospital Lakki Marwat _

District Accounts Officer, Lakki Marwat

PS to Minister for Healith Khyber Pakhtunkhwa.

PS to Secretary Health Department.

PS to Special Secretary Health Department
Computer Programmer Heaith Department
DHIS Cell DGHS Office, Peshawar

1
1. Doctor concemed.

1
2
3
4.
5 .
6
7.
8.
9.

0

.
»
.
.

1

Compeawd 7
o MU QMMAD IRFANUDDIN)
SELTION OFFICER (E-V)




Email:

OFFICE OF THE DISTRICT HEALTH OFFICER LAKKI MARWAT )
dholakki@yahoo.com

Ph#; 0969-510472
. . Fax#: 0969-510474
No_ 32/ 3 /pF Dated: 23 /. & /2018
To
The Director General Health
' Services Khyber Pakhtunkhwa
Peshawar. :
SUBJECT: | CHARGE REPORT FORM (ARRIVAL)
Sir,
Reference Govt. of Khyber Pakhtunkhwa Health Department Notification Nol
SOH(E-V)1- 910/2014 Dated: 18-05-2018.
| I have the honor to enclose herewith the Charge Report form (Arrival Report)
each in duplicate in respect of Dr. Abdu Gul District Health Officer La?<ki Marwat
BPS-19 for your further necessary action please.
Encl: i As above.

No. 3212 -~ 22 /PF

Copy along |yvith a copy of charge report form is forwarded to the:

P.S to Secretary Health Govt: of Khyber Pakhtunkhwa Peshawar.
Section Officer E-V Health Deptt: Khyber Pakhtunkhwa Peshawar.
District Accounts Officer Lakki Marwat.

Accountant DHO Office Lakki Marwat.

Officer Concerned.

For information & necessary action.

. District Health O
_w ' Lakki M i;
r(;ﬁ @‘fgg | @

A
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