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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 948/2018

Date of Institution ... 31.07.2018

Date of Decision 14.07.2021

Mst. Rubina Zahid widow of Zahid Gill, Ex. Sweeper, Civil Courts, Tehsil
(Appellant)Havelian, District Abbottabad.

VERSUS

District & Session judge, Abbottabad and one other.
(Respondents)

MR. TAIMUR ALI KHAN 
Advocate For Appellant

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For Respondents

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)
MR. SALAH-U-DIN
MR. ATIQ UR REHMAN WAZIR

A
JUDGMENT

Mr. ATIQ UR REHMAN WAZIR MEMBER YEV- Brief facts of the case are

that the appellant Mrs. Robina Zahid was serving as Sweeper in Tehsil Courts at

Havelian, under the control of Senior Civil Judge, Abbotabad. During the course of

service, the appellant was proceeded against on the complaint of one

shopkeeper, to whom she did not pay the debt amount of Rs. 15000/ outstanding

against her. The appellant was proceeded departmentally on this account and

was ultimately awarded major penalty of compulsory retirement from service.

against which the appellant filed departmental appeal, which too was rejected by

the respondents, hence the instant service appeal with prayers that the impugned
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orders dated 16-02-2018 and 28-06-2018 may be set aside and the appellant may

be re-instated in service with all back benefits.

02. Written reply/comments were submitted by respondents.

03. Arguments heard and record perused.

04. Learned counsel for the appellant has referred to the charge

sheet/statement of allegations served upon the appellant, wherein only one

charge has been leveled against the appellant that she had made purchases

worth Rs. 15000/ from a shop keeper on loan basis but did not pay the same,

hence her action falls within the ambit of misconduct. Learned counsel for the

appellant argued that as per Khyber Pakhtunkhwa Government Servant

(Efficiency & Discipline) Rules, 2011, such action of the appellant does not

constitute misconduct by any definition, as it was a private transaction between

her and the shop keeper, therefore such act cannot even create any criminal

liability; it such action of the appellant is having no link whatsoever with her

official capacity. Learned counsel for the appellant further argued that the

proceedings conducted against the appellant on this account are illegal, unlawful.

hence not tenable in the eye of law. Learned counsel for the appellant contended

that provisions of disciplinary service law are not attracted to the case of the

appellant nor she was adjudged/convicted offender for non-payment of disputed

amount, hence the impugned order is arbitrary and passed without exercise of

legal jurisdiction. Learned counsel for the appellant prayed that the impugned

order dated 16-02-2018 and 28-06-2018 being illegal and unlawful may be set

aside and the appellant may be re-instated in service with all back benefits.

05. The Learned Additional Advocate General appearing on behalf of official

respondents has contended that the appellant was in the habit of taking various

items from shopkeepers on debt and then never making payment of the same. He
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further contended that the appellant has herself admitted during the inquiry that

an amount of Rs. 15000/ remained outstanding as price of various items, which

she has purchased from the complainant. He next contended that such act of the

appellant amounts to misconduct on part of the appellant, therefore, disciplinary

action was rightly taken against her and she was rightly awarded the penalty of

compulsory retirement as the charges against her stood proved during the

inquiry. Learned Additional Advocate General however argued that the appellant

has already availed the benefits of pension and accepted the penalty, hence she

cannot now challenge the penalty imposed upon her.

06. lave heard learned counsel for the parties and have perused the

ecord. Record reveals that the appellant being serving as sweeper, was a low

paid employee as well as a widow, having three schools going kids. Naturally, the

appellant must be facing financial constraints and resorting to making purchases

on credit was, but a compulsion, which she conceded repeatedly. Purchases on

loan basis is otherwise not a cognizable offense, unless conviction in a particular

circumstances. Record reveals that she never refused the loan and an agreement

to this effect was also made with the complainant for payment of the outstanding

amount in installments, but inspite of it, the appellant was subjected to

disciplinary proceedings and ultimately awarded major punishment.

07. The outstanding amount of groceries has been considered by the

departmental authority as an act of the appellant amounting to misconduct. We

have gone through the definition of misconduct as enunciated in Khyber

Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011. As the

act of the appellant could not be considered as connected to her official business

but was a private transaction with the shopkeeper in a routine way, therefore the

same could not be considered to be covered by the definition of misconduct.

Moreover, it is a common practice that the low paid category of people usually

zi
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resort to the practice of purchasing of groceries on credit and making its payment

after they have money in their hand. Nothing is available on the record, which

could show that the non-payment of the amount was deliberate; tather it appears

that the poor financial condition of the appellant was the main reason for non­

payment of the amount. We are of the considered opinion that the appellant was

wrongly proceeded against for an act, which prima facie, was not amounting to 

misconduct, therefore the impugned penalty awarded to the appellant is liable to

be set aside.

08. In view of the foregoing discussion, the instant appeal is accepted and the

appellant is re-instated in service with all back benefits. Parties are left to bear .• •

their own costs. File be consigned to record room.

ANNOUNCED
14.07.2021

L:
(SALAH-U-DIN) 

MEMBER (JUDICIAL)
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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ORDER

14.07.2021 Appellant alongwith his counsel Mr. Taimur All Khan, Advocate,

present. Mr. Kabirullah Khattak, Additional Advocate General for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed oh file, the

instant appeal is accepted and the appellant is re-instated in service with

all back benefits. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED
14.07.2021

HZ
(SALAH-U-DIN) 

MEMBER (JUDICIAL)
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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>•;Appellant alongwith clerk of her counsel present. Muhammad, 
Adeel Butt, Additional Advocate General for the respondents 

present.

30.06.2021
I

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is 

busy in the Hon'ble Peshawar High Court, Peshawar. Adjourned. To 

come up for arguments before the D.B on 14.07.2021.

V

t' 21
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

;
#
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948/18
03.11.2020 Junior to counsel for the appellant and Usman Ghani,

District Attorney for the respondents present.

The Bar is observing general strike, therefore, the 

to 12.1.2021 for hearing before thematter is adja 
D.B. /

(Mian Muhamma' 
Member

Arif Jan Advocate present and submitted Wakalat Nama 

in favor of appellant.

12.01.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Former made a request for adjournment being freshly

engaged. Adjourned. To come up for arguments on 

D.B.30.03.2021 bj

(Rozina Rehman) 
Member (J)

(Mian Muhamm: 
Member (E)

Due to non availability of the concerned D.B, the case is 

adjourned to 30.06.2021 for the same.

30.03.2021

\
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Le&ned. counsel for the appellant, present. Mr. Riaz 

Paindakhel learned Assistant AG for the respondents present. - 

Learned counsel for the appellant requested for adj<i)urnment. 

Adjourned. To come up for arguments on 02.04.2020 before D.B.

17.02.2020 [

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member '

i
41^ M

•c *

29.06.2020 Due to COVID-19, the case is adjourned to 24.08.2020 

for-the same.

5

24.08.2020 Due to summer vacation case to come up /6P)the 

: same on 03.11.2020 before D.B.
;

Reaaer

n\
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Appellant with counsel present. Mr. Usman Ghani learned 

Deputy District for the respohdents present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up for 

arguments on 16.10.2019 before D.B.

04.10.2019

\

Member

t

Learned counsel for the appellant presnt. Mr. Riaz Khan 

. Paindakhel learned Assistant Advocate General for the
, -a ''

respondents present. Learned counsel .for tlie. appellant seeks 

adjournment. Adjourn. To come up for arguments on 

13.12.2019 before D.B.

16.10.2019
\

»

MemberMember

I

Lawyers are on strike as per the decision of All Pakispm. Joint 

Lawyers Action Committee. Adjourn. To come up fc?r furiher 

procecdings/arguments on 17.02.2020 before D.B /

13.12.2019

Member
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19.04.2019 Counsel for the appellant and Mr. Muhammad Jan, Deputy District 
Attorney for the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned to 14.06.2019 for arguments before D.B.

(HUSSAW SHAH) 
MEMBER

(M. AN KUNDI)
MEMBER

;

14.06.2019 Due to general strike by the Pakistan Bar Council, the 

case is adjourned. To come up for arguments on 12.07.2019 

before D.B.

DerMe Member

M -

12.07.2019 Counsel for the appellant and Addl: AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 

Case to come up for arguments on 10.09.2019 before^.B.

Member Member

i\
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948/2018

Counsel for the appellant and Addl. AG alongwith 

Shabir Ahmad, Superintendent for the respondents 

present.

05.12.2018

<. '
♦ '

The lai^r seeks further time for submission of the 

requisite reply/comments as the same has not yet been 

vetted.

for submission ofAdjourned to 27.12.2018 

written reply/comments before S.B.

Chairman

Learned counsel for the appellant present. Mr. Kabir Ullah 
Khattak learned Additional Advocate General alongwith Shabir 
Ahmad Assistant present. Representative of respondent 
department submitted written reply. Adjourn. To come up for 
rejoinder if any and arguments on 05.03.2019 before^B.- /1

27.12.2018

J^ember

Learned counsel for the appellant Mr. Muhammad Jan 

learned Deputy District Attorney for the respondents present.

' ’'.Learned counsel TorAhe appellant-:.request for adjournrhentL ■ 

Adjourn. To cpme-up for arguments pri 19.04.2019 before D.B.

05.03.201.9

Memberember

.1.
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Glerk to counsel for the appellant present and made a request 

for adjournrnent due to general strike of the Bar. Case to come up for 

preliminary hearing on 18.09.2018 before S.B.

17.09,.2018. ■

(Ahmad Hassan) 
Member

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Enquiry proceedings were initiated 

and upon culmination major penalty of compulsory retirement was 

y’7.,,^Hmposed on her vide impugned order dated 16.2.2018. She filed 

departmental appeal on 20.02.2018 which was rejected on 

28.06.2018, hence, the instant service appeal. The impugned order 

was passed without fulfillment of codal formalities and as such 

was not tenable in the eyes of law.

18.09.2018

/i'//

f

Deposited!
PToces^ree' > Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 09.11.2018 before S.B.
-

(AHMAD HASSAN) 
MEMBER

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 05.12.2018. Written reply not received.

' 09.11.2018
\

I
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w Form- A

FORM OF ORDER SHEET
*.>

Court of

Case No. 948/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

31/07/2018 The appeal of Mst. Rpbina Zahid presented today by Nalla Jan 

Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

1-

REGISTRAR I f4)
This case'is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

OTORMAN

*1

\

Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary 

hearing on 2T.08.2018 before S.B.

08.08.2018

\
s*

Ns.

Muhammad Amin Khan Kundi 
Member

Dm to 

Ck^ U
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BEFORE THE HON’BLE KHYBER PAKHTUNKHAWA, SERIVCES
TRIBUNAL. PESHAWAR

Service Appeal Number of2018

Mst. RubinaZahid widow of Zahid Gill, 
Tehsil Havelian, District Abbottabad.

Ex. Sweeper, Civil Courts,i-
?:■

Appellant

, Versus

District & Sessions Judge, Abbottabad& another.

Respondents

INDEX

S# Description Page No ANX
1 Appeal along with affidavit and addresses lto8

i'.
2 Copies of application, Charge Sheet and 

Statement of allegation
9 to 13 A,B&C

3 Copy of statement of appellant 14 D
4 Copy of enquiry report 15 to 18 E
5 Copy of Show cause notice and reply thereof 19&20 F&GV

6 Copy of impugned order of respondent 

No.2 / SCJ
21 H

Copy of departmental appeal7 22 to 28 I
8 Copy of order sheets of respondent No.l/ D&SJ 29&30 J
9 Copy of Comments of SCJ/ respondent No.2 in 

departmental appeal
31 ©34 K

10 Copy of impugned judgment of 

respondent No.l/ D& SJ/ Departmental 
authority.________ _____________________

35 to 38 L

Dated 3//?- /2018

/Zh Appellant

-In-Person

Mst. Robina
Ex. Sweeper, Civil Court, 
Tehsil Havelian, District, 
- "Abbottabad

f-

;:.iL . i..

. V

. ■;

I

>:■
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BEFORE THE HON’BLE KHYBER PAKHTUNKHAWA. SERIVCKS1^

TRIBUNAL. PESHAWAR
Service Appeal Number ^ \j^

Mst. RubinaZahid 

Tehsil Havelian, District Abbottabad.

of2018

widow of Zahid Gill, Ex. Sweeper, Civil Courts,

...AppellantService Tribiinjil

Versus LSiai-y

1. District & Sessions Judge, Abbottabad.
2. Senior Civil Judge, Abbottabad.

Respondents

SERVICE APPEAL UNDER SECTION IV OF SERVICE TRIBUNAL ACT, 

1974 TO THE EFFECT THAT THE IMPUGNED OFFICE ORDER NO. 246-51 

DATED 16.02.2018 PASSED BY THE RESPONDENT N0.2 / LEARNED 

SENIOR CIVIL JUDGE, ABBOTTABAD BY WHICH APPELLANT WAS 

COMPULSORY RETIRED WITH IMMEDIATE EFFECT FROM SERVICE AS 

WELL AS THE IMPUGNED ORDER DATED 28.06.2018 OF RESPONDENT 

N0.2 / LEARNED DISTRICT & SESSIONS JUDGE, ABBOTTABAD 

(DEPARTMENTAL AUTHORITY) VIDE WHICH THE DEPARTMENTAL 

APPEAL OF THE APPELLANT WAS DISMISSED IS ILLEGAL WITHOUT 

LAWFUL JUSTIFICATION, BASED ON MALAFIDE,

AGAINST THE RULES AND RE3GULATION AND PRINCIPLES OF 

F^l^to-daWATURAL JUSTICE, HENCE IS LIABLE TO BE SET ASIDE.

ARBITRARY .

M-esasersn
3 (p| PRAYER: ON ACCEPTANCE OF THE INSTANT THE IMPUGNED ORDER 

NO. 246-51 DATED 16.02.2018 PASSED BY THE RESPONDENT N0.2 / 

LEARNED SENIOR CIVIL JUDGE, ABBOTTABAD BY WHICH 

APPELLANT WAS COMPULSORY RETIRED WITH IMMEDIATE EFFECT 

FROM SERVICE AS WELL AS THE IMPUGNED ORDER DATED 28.06.2018 

OF RESPONDENT N0.2 / LEARNED DISTRICT & SESSIONS JUDGE, 

ABBOTTABAD (DEPARTMENTAL AUTHORITY) MAY VERY KINDLY BE 

SET ASDIE AND IT MAY VERY HUMBLY PRAYED THAT RESPONDENT 

N0.2 MAY KINDLY BE DIRECTED REINSTATE THE APPELLANT IN 

SERVICE SINCE 16.02.2018 WITH ALL BACK SERVICE BENEFITS IN
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TERMS OF PAY ETC.OR ANY OTHER RELIEF WHICH THIS HON’BLE 

. COURT MAY DEEMS PROPER IN THE CIRCUMSTANCES OF THE CASE.-

Respectfully Sheweth,

1. That, appellant was performing her duties as sweeper in Civil Court, 

Tehsil Havelian, District Abbottabad under the Control of Senior 

Civil Judge, Abbottabad / respondent No.l being her appointing and 

competent authority and she always performed her duties with 

honesty and devotion.

That, appellant as usual as commonly middle class low scales paid 

persons used to purchase household articles on credit and paid the 

same on receipt of salary from one Sardar Muhammad Khurshid son 

of Sardar Abdul Latif shop keeper at Lower Malikpura Abbottabad.

2.

That, due to some financial constraints, the appellant could not pay 

him the amount of Rs. 15000/- upon which he filed an application 

before respondent No.2, upon which explanation was called and, 

thereafter, inquiry was conducted through enquiry office / Civil 

Judge-V, Abbottabad, vide which charge sheet along with statement 

of allegation was issued to the appellant. (Copies of application. 

Charge Sheet and Statement of allegation are annexed as ANX-A, B 

& C)

3.

4. That, during the enquiry proceedings, statement of present appellant 

was recorded, through which appellant reiterated that the amount 

shall be cleared / paid till 01.03.2018 and complainant is also agreed 

on this settlement, but at the time of recording of statement of 

present appellant, statement of complainant was not recorded. (Copy 

of statement of present appellant is annexed as ANX-D).

5. That, during enquiry proceedings, after the recording of statement of 

appellant and settlement with the complainant, despite of that fact 

there was no existence of enquiry against the appellant learned

i
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enquiry officer held that “ allegation against appellant are true and 

correct” are beyond the scope of recorded statement. (Copy of 

enquiry report is annexed as ANX-E)

6. That, despite of fact that the law on the subject, learned respondent 

No.2 / Senior Civil Judge, Abbottabad issued Final Show Cause 

Notice to the appellant, which was accordingly replied by her. (Copy 

of show cause notice and reply of appellant are annexed as ANX-F 

&G).

7. That, learned respondent No.2 with despite to applied law on the 

subject, in a cursory and slipshod manner, proceed to compulsorily 

retired the appellant vide impugned office order dated 16.02.2018 

which is liable to be set aside being illegal and unlawful and beyond 

the scope of record. (Copy of impugned order dated 16.02.2018 is 

annexed as ANX-H).

8. That, feeling aggrieved from the said impugned order, appellant 

preferred departmental appeal before respondent No.l / Learned 

District & Sessions Judge, Abbottabad being her departmental 

authority on 21.02.2018. (Copy of departmental appeal is annexed as 

ANX-I).

9. That, after receiving of departmental appeal learned respondent No. I 

made an order of its registration of said appeal as Numbered 41/VI 

of 2018 started proceedings thereof from 21.02.2018 till 26.06.2018. 

(Copies of order sheets are annexed as ANX-J).

10. That, during the proceedings learned respondent NO.l called 

comments from respondent No.2 on 12.04.2018 and thereafter 

representative of respondent No.2 sought adjournment for argument 

through Government pleader. (Copy of comments of respondent No. 

2 are annexed as ANX-K).

11. That, on 28.06.2018 learned respondent No.l without hearing of the 

appellant despite of appearance of appellant before itself, dismissed
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the departmental appeal of the appellant through its impugned 

judgment dated 28.06.20 ISwithout going through the record / 

enquiry mere on the basis of previous decided enquiries penalized 

the present appellant twice against the law and facts of the present 

case. (Copy of impugned judgment of learned respondent No.l is 

annexed as ANX-L).

12. That, feeling aggrieved from both the impugned orders of 

respondent No. 1 & 2, petitioner left to no other option except to 

invoke the jurisdiction of this Hon’ble Tribunal inter alia on the 

following grounds.

GROUNDS

a. That, the procedural requirements as per law were not 

fulfilled and the impugned compulsorily retirement orders, 

were passed in hast without affording the opportunity to 

hearing to the appellant, hence both the order are illegal, 

unlawful, without lawful authority, against the law on the 

subject and liable to be set aside.

r-,

b. That, that neither provision of disciplinary service law is 

attracted to. the case of present appellant nor she was 

adjudged / convicted offender of nonpayment of disputed 

amount. Even otherwise it is admitted fact that, the 

disputed amount was due, on account of purchase of 

household articles on credit so the act was not also
- I

engrossed through the penal action. Hence the impugned 

order is arbitrary in four comer of law and passed without 

legal exercise of jurisdiction.

•
v.

c. That, the appellant is a widow woman having school 

going kids. The impugned order amounts to snatching 

bread from the mouth of appellant and her family.

j

/i
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d. That, even otherwise, the matter was solved between 

appellant and the complainant, who was agreed to receive 

payment in two installments till 01.03.2018, However, 

rather, waiting the date of payment, the respondent No.2 

passed the impugned order vide which she was penalized 

through imposing the major penalty of compulsorily 

retirement from her service, hence the order is based on 

malafide and without reason.

1

::.
e. That, impugned judgment of respondent No.l through 

which, learned respondent without going through the 

record of the present case, discussed the previous disposed 

of enquires against the appellant through which present 

appellant was already penalized, respondent No.l 

dismissed the departmental appeal of the appellant 

amounts to vexation the appellant twiee in the one act, 

hence said judgment of respondent No.l is liable to be set 

aside as the judgment is against the provisions and basie 

rights guaranteed by the Constitution of Islamic Republic 

of Pakistan, 1973.

A'

f. That, the law referred by the learned respondent No. 2 

does not have any provision for compulsorily retirement 

of a government official from service on the eharge as in 

the case of appellant. Hence, both the impugned orders 

and judgment of respondent No.2 & 1 respectively 

without justification, are simply reflects highhandedness 

and abuse of powers and liable to be set aside.

g. That, both the impugned order and judgment of both the 

respondents by no stretch of imagination are liable to be 

set aside and no value in the eyes of law.

j •

h. That, Hon’ble has got jurisdiction and appellant being 

Civil Servant invokes the jurisdiction of this Hon’ble

i ■

r

(k
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Tribunal under the provision of constitution of Islamic 

Republic of Pakistan, 1973.

PRAYER:

It is, therefore, humbly requested that on acceptance of the 

instant the impugned order No. 246-51 dated 16.02.2018 passed by the respondent 

no.2 / learned Senior Civil Judge, Abbottabad by which appellant was compulsory 

retired with immediate effect from service as well as the impugned order dated 

28.06.2018 of respondent No.2 / Learned District &Sessions Judge, Abbottabad 

(Departmental Authority) may very kindly be set aside and it may very humbly 

prayed that respondent No.2 may kindly be directed reinstate the appellant in 

service since 16.02.2018 with all back service benefits in terms of pay etc. Or any 

other relief which this Hon’ble court may deemed proper in the circumstances of 

the case.

Dated /2018

pell^n

In Person

Mst. Robina Zahid 
Ex. Sweeper, Civil Court, 
Tehsil Havelian, District, 

Abbottabad
VERIFICATION

Verified that the contents of instant writ petition are true and correct to the best of 
my knowledge and belief and nothing has been concealed from this Hon’ble 
Court.
Dated/2018

Appellant

In Pers

^ Mst^obina Zahid 
Ex. Sweeper, Civil Court, 
Tehsil Havelian, District, 

Abbottabad

/k
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BEFORE THE HQN’BLE KHYBER PAKHTUNKHAWA, SERIVCES
TRIBUNAL. PESHAWAR

Service Appeal Number of2018

Mst. RubinaZahid widow of Zahid Gill, 
Tehsil Havelian, District Abbottabad.

Ex. Sweeper, Civil Courts,

Appellant

Versus

1. District & Sessions Judge, Abbottabad.
2. Senior Civil Judge, Abbottabad.

Respondents

SERVICE APPEAL

AFFIDAVIT

Mst. RubinaZahid widow of Zahid Gill, Ex. Sweeper, Civil Courts, 

Tehsil Havelian, District Abbottabad do hereby solemnly affirmed that the contents of 

above said appeal are correct on the best of my knowledge and belief and nothing has 

been suppressed from this Hon’ble Tribunal.

Dated • /2018 Deponent
I

(

-

'i
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BEFORE THE HON’BLE KHYBER PAKHTUNKHAWA. SERIVCES
TRIBUNAL. PESHAWAR

*
Service Appeal Number of2018

Mst. RubinaZahid widow of Zahid Gill, 
Tehsil Havelian, District Abbottabad.

Ex. Sweeper, Civil Courts,

Appellant
. Versus

District & Sessions Judge, Abbottabad & another.

Respondents

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Respectfully sheweth.' (*

\ ,
It is humbly prayed that the addresses of the parties are correctly 

mentioned therein the heading of appeal and sufficient for the purpose of service of the 

parties.

'1’ -

3
-5'

Dated /2018

Appellant

In Person

Ex. Sweeper, Civil Court, . 
Tehsil Havelian, District, 

Abbottabad

•s'

r
i
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\ .: 1OFFICE OF THE SENIOR-CIVII>' JUDGE, ABBOTTABAD.r •

No. / C J" Abbottabud the / / ”' / '^-^2017.

cT m
■\

u

¥.

■10' ■

■ Mst Robina Sweeper, . 
Havelian Courts. i?;. W'

. .; li• V
■ ;i?-1.'

EOTLANATION.Subject:
!

As Sai'dar Muhaxomad IChursheed S/o Sardar Abdui Lalif 

Shop Keeper Lower Malk Pura Abbottabad has'submitted a comi^L'iuit 

against you allegirig therein that you had bought Kuyana of Rs= 15000/-= 

horn his shop but you had failed to pay him the said amount despite

!

ri.

repeated demands from him. You had given a cheque No OSl 10080

National Bank Kehial brairch Abbottabad. Your action falls witliin the
;

ambit of misconduct. . • • ‘ '

Through tills iioti'ee you are directed to furnish explanation witliin 07 ; 

days otlieiwise Disciplinary action wdl be initiated against you under 

Khyber Palchtunkliwa Government Servants Efficiency Discipline rules, 

2011.Failure on your part will Reflect that you have nothing in defence 

and will result in initiation of Ex-part action against you under tlie Ibid

\ >

O;.. ■

rules.
O-

Senior Civil Jiidr^e,
Ahhottahad.

/
0\j : SCJ Abbottabad tlie_ 2017.No • V•

■;

Copy forwarded, to:
I

. ,1. Civil Judge-I Havelian for information.

Senior Civil Judge, .
Abbottabad.

;

J
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OI-'FICE OF THE SENIOR CIVIL JUDGE AUTHORIZED OFFICER,
ABBOTTABAD. ;i

CHARGE SHEET.

)/

J,Nisiii- Muhammad Khan, Senior Civil Judge, Abboltabad as competent authority, hereby
i

charge }'ou official, Mst Robiiia Zahid Sweeper Havclian Couits Distiict Abboltabad.
i

VVilcrcas, a complaint was received from -Sardar Muhammad S/o Sardar Abdul Latif

Shop keeper against you alleging therein Uiat you had bought Kiryana of RS= 15000/=

IVom liis shop but you had failed to pay him Uie said amount despite repeated demands

from him. You iiad given a cheque No 08110080 National Bank Kehail Branch
■ ■ mm

Abboltabad. Your action falls within tlie ambit of misconduct.

: ■SiiYour action is violation of rules, mentioned in Government Servants Rules 2011

Exjilanation and your reply were not received.

You are directed to show cause within seven days as why you should not be exposed to 

penal provisions of Rules Ibid. Failure on your part to submit reply to notice of show

.cause, be presumed that you have nothing in your defence which shall result into expert

action against you..

O
Mst Robina Zahid Sweeper,

Nisaa M.iahammad
■

Abbottabad.
i • ;>■ , ■

|a

/ ■'I
■ro

■ '0

<- .J

j
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jTHE CQUirr OF SENIOR CIVIL JUDGE AUTHORIZED.m
AI^BOTTABAD.•r.

ilA
STATF.MENT OF ALLEGATIONS.

-Ml?You, Mot Robiiia Zuliid Sweeper , accused/ official in tliU establishment are charged on the <•4.
1

(V
■ m 
: ■*

lb 11 owi 11g a 11egations:-

i
.!
■

As Sardar Muliainmad laiursheed S/o Sardar Abdul latif Shop keeper lower Malik Puia 

Abbotlabad has submitted a complaint against you alleging therein tliat you had bought Kiryana
I .

ul'RS- 15000/= from Ins shop but you had failed to pay him the said amount despite repeated 

demands from him. You have given cheque No 08110080 National Bank Kehail branch

ambil^nisconduct. Your action is violation ot
i ‘

Govcrmricnt of Khyber Pakhtunkhwa Government Servants Efficiency and Discipnary rules 

2011 )yoi\y reply to explanation were not received.

You arc, therefore, communicated willi this statement ol allegations and charge, sheeted 

scparalcly. You are directed to furnish your written defence witliin 7 days before inquiry olficcr. 

f ailure sltall reflect that you have nothing in your defence which would result in Ex-parlc action

• H

Abbotlabad. Your action falls within the

against you under, the Government of Khyber Pakhtunkhwa, Servants Efficiency and Discipliric

oRulcs,2011.

Bated: f o - o | /2018.
Nasar MulTiaimBTtad Khags,

Senior Civil Judge, 
Abbottabad.

Received statement of allegations.

Mst Robina Zalnd Sweeper. 
(Accnscd/otficial). _ ; sd ^

Nisar Muliaeimad Khae,
Senior Civil Judge, 
Abbottabad.

V

I.
I
I
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IW!« nl/aFFTCK'OF THE u
A-BBOttABAP- :i %

f!h::.
• I %k. .i< -

IIOr------- 5*
10.Oi .2018. ^ mj

i

liTlic reply of accused/official Robina Z^hid Sweeper to cxplanatioa of,

is initiated. Statement of '1'"I
;

tUis establishment was not received. Inquiry 

allegation^ and eharge sheet recorded today^copies handed over to the to the

accused/official.

' i

I

;

V

II'
Muhammad Imtiaz learned Civil Judge-V: Abbottabad is appointed as 

inquiry officer with direetion to submit his report within a month, inquiry 

officer is instructed to obtain written reply from accused/ official as directed 

and proceed ^d may requisition record in respect of aeensed/offieiaS

of Court (COC) for recording his

.f

\

this establishment and Clerk 

statement in support of proceedings 

i ceord is hereby sent to iuquiJ7 officer.

from
behalf of the undersigned. Inquiryon

, i

c?

SKNTOR CIVIL JUBGE^
Abbottabad.

!

Ci

;;
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"I
OFFICE OF THE SENIOR CIVIL JUDGE. ABBOTTABAP.

'

■

To, !
0

Mr,Mulianimad initiaz. 
Learned Civil Judge-V, 
AbboUabad.

y- !

:
:

INQUIRY.Subject,

' Dear Sir,
I

Inquiry proceedings against Mst Robina Zahid Sweeper of this 

establisi-uiient are entrusted to you as you have been appointed as enquiiy

officer.

Inquiry file is enclosed for your assistance in proceedings on your

part. Inquiiy report be submitted witliin 30 days.

'O
Isar Miihammad Kha?^,

Senior Civil Judge,
\' AbboUabad.t

! <•

^.i

.,1

!

I

\

;
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11-01-2^18
^5®

5M-m &mInquiry me|'aginst Mst. Robina Zahid received from the
r^fr/

Hon’ble Se^ffiff^ivil Judge Abbottabad for
office of:mPM:tm report within 30 days. 

Accused official Mst. Robina Zahid be put a notice to appear before tlrisll,v
m ■a courton 13.01.201g. Notice also be issued to:complainant for the date 

fixed. A

(MuhammaU Imtaaz) 
Civil Jndger-V, 
Abbottabad.

}

/
I

;
Qrder...02
13.01,2018

s;
i. f.'iAccused official Robina Zahid

i
Notice be issued to complainant for 19.01.2018.

present. Complainant absent. I
i;

1^:.iM I

^S/oa.j}$ \\

%(M. Imtiaz'l 
Civil Judge-V, 

Abbottabad

(2{rry\.^A1- KJl\A/\Yfk^cL^ i^^rt^c^yxyL' 

^(yhtno, 2qMcL oMani- 
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A

Via»»
Or
06.02.20 i 8

1. Complainant Saxdar Muhaiiimad Kliursheed in person 

present. Accused Rubnia Zahid absent. It is wordi mentioiu ng 

that during inquiry accused Rubina Zahid remain ab.scnt on 

date without any excuse or explanation and on Ine ■mM 
■ W$one

previous date she appeai'ed before me at the vei-y lute hours. 

Being inquii^ officer I obsei-ve her behavior “unprolessionaL

1
mw.
Awillful negligent and careless”.

2. Even she admitted and submitted in writing that she had 

bought Kiiyana of Rs. 15000/- from the complainant shop 

and she has failed to pay him. Even she had given a clicque 

No. 08110080 National Baiilc,,of Pakistan Abbottabad branch 

wlaich complainant showed in the presence of accused and 

accused Rubina Zahid admitted the same as time.

3. Accused Rubina Zahid in her statement also agreed that she 

will pay Rs. 10000/- on 01.02.2018 and remaining Rs. 50.00/ -

01.03.2018 and. in case'.of non-adirerence to her 

commitment she would have no objection if departmentai 

proceeding be taken against her.
Complainant appeared today and stated tlrat as per U'-i 

commitment she has not.paid him Rs. 10000/- which is due

Ji

- i

.*. •••
'V

on

q.

■ on 01.02.2018.
5. Being inquiry officer, .after admission of accused Ruoina 

Zahid the allegation level against her; I found allegation

against her as true and correct.
6. This inquiiy- is hereby returned to competent autltorily

further(Worthy Senior Civil Judge Abbottabad) lor

necessary action.
.7^'^ ^ ■■\ h

Civil Judge-V/Inquiry Oiliccv 
Abbottabad
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« . :•07.12.20p. ji
•. •■

•■ • ->7I f:
i

Incjuiiy report of Robina Zal'iicI Sweepefp received from

^3^:^ officer ^*V,Abbattabad, As per Inquiry report, Mst
Vi' 1 ' ' ■>;:■■:

Rdbu;\a ZaH4 Sweepers was found guilty-of Misconduct

m\
\ \

■1 *S;
■I

■m‘ 'A
v

V.
:i -?•r * •«,; as • i\ !

t

said ^noikiit was due to her ip-connection of purchase of 

Ki^ana, following record of Inquiry, report final showcase 

notice is hereby served upon the deli quant accused/official. 

To come up on 14.02 2018.

*I

■ - .1? 
■'1!

■ ^

M;o Kii
' I

:
Ni^ar Muhammad Khan.

ienior Civil fudge,
Abbottabad.

;
!

OR 07 i

16. 02. 2018. ;
' Delinquent official , namely^ Robina Zahid swecpeiess

present, written reply to tlie final showcase notice filed,
\

wherein she admitted the non-payment to the complainant 

of outstanding amount, therefore, under the provision ^of

i ^
Khyber Pakhtunkhwa Government Servants Efficiency and 

rules^ 2011 the accused official is hereby
I I

compulsory retired with immediate effect.

,1

: ■!>
;

Vi

Discipline

;
to all the (pensionary benefits according toShe is entitled 

rules. i

NISAlR MUHAMMAD KHAN,
SENIOR CIVIL TUDGE.

I Abbottabad.
: p
I

A

)6/oa)/f
;

'
•.-•WSk ftm. f' S'. • I

V’.

.
* c.!
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V
::e of tiie senior civil jdpge, abbottabad

No /Baled Senior Civil Judge Ihe: /201S,1

Subjccl: -

1 Ml', Nistu- Muhuinradd Klian, Senior Civil Judge, Abbottabad as’coiiipetenL autlioriLy under the
■ ■ ■! . ■ ■ , - % 

Khyber Pakhtunldiwa GOvenunent sen^ant (Efficiency and Discipliuaiy) Rules 20J.1 do hereby
! ' i ' !

serve this show cauje notice upon you Sweeper Robina Zahid Hso'elian Courts District

Abbottabad.

FINAL SHOW CAUSE NOTICE.

;

V'm
Consequent upon the report of Sardar Mulramnmd Khursheed S/o Sardiu' Abdul Latif shop keeper

: j
at Lower Maliiv Pura Abbottabad Jnquiiy was initialed against you. Ps.eport o'f Inquiry officer

i
received wherein you were found guilty of non-payment of R.s=15000/= to tire complaint you arc

i ■ i ■ I.
hereby sci-ved -with tlus showcase notice tlrat why not penalty mentioned in Go’vernment IChyber

I

Ptikhtunkliwa rules 2011 be imposed upon you.

:Minor pena-t) 
Cenmre” j 

ii - wUhliolding. c

’s.

}1
f increment subject to maximiun of flu ee years.

I

Major Penalties.
Reduction to \i lower post.

- ii CompuLwry retirement.
Removalfror t service

If no reply to this notice is received within 7 daj's of its celivpiy it will be presumed tluU you 

have no defence 13 put up and tlrat < •’"lb ex-partc action sllall be taken against you

I

i •li

I!

iSENIOR CIVIL JUDGE.
Abbottabad. y

I

No /dated Senior.Civil Judge the " /2018.
Copy fonvarded ^o:
1. .Hon,ble. Distinct and Session Judge, Abbottabad for information, please.
2. Learned Civil .Tudge-I/JMHavelian. j
3. District Account Officer Abbottabad. I
4. Official concerned. I

I

5. Office copy.,
:

'V'-
SEN|QR CIVIL JUDGE.

I Abbottabad.
i

:
V^'

y *- 4.

-.y

'

I
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1^% &

OFke£,OFb4lE SENIOR CIVIl’ JUDGE. ABBOTTABADl

No /Dated Senior CmlJud^e the lb-' X ^ /2018. M
> .■

u,.\ *■ '11^^5 Ai

V:
*•

5.

k. -k//
?.iOFFICE ORDER. &-A

?;e
■ m h.•S

In pursuance of the. order dated 6;2.2018 in connection with the Inquiry .
' I

No ITE of 2018 against Sweeperess, die Inquiry officer submitted his 

. repor : wherein Robina Zahid was found of non-payiTient of ..i

■^5

i;'.

a
‘■■,1

:
Rs^l )000/= to the complainant Mst Robina Zaliid has. committed . ; 

misconduct under die provisions of Khyber Palditunldiwa Government

Serv£ nts Efficiency and Decipn,'^ j rules, 2011.
i - ^

' In view of die above the accused/official is hereby corojJuLsoiy ■

;
;

N r

d with immediate effect.retire
:

9

She i i entitled to all die pensionary benefits according to rules,

? ;
. .V'

. ;Nisax' Mwliamiiiiad KlimTi, '
' Seixi^r Cmi'Judg.e,''

Abbottabad/•
• . i;i

;• II;
"/Msy.:/Dated Senior Civil Judge Abbdiiabdd the^No. •• -■ [

CopyU'orwardedto: - . _
1. The Wordiy Registrar Peshawar High Comt, Peshawar, \

The Leai-aec District & Session Judge, Abbottabdd for information,.plCasc, 
The learned CivilJudge-I Havelian; [ ■ ■ fv'.

2. D

3.
District Account officer, Abbottabad, 
Oifice conedfned,
Office copy,

I4.
;• 5.

• 6.

] I

;
Nisar Muqaxixmad'-Kb'aB^
' Sexxior'^Civil Jxidge

{

\ .f--- 'i
t

q ,

■ 'Abbott^ batl.!■
.V

:
1 '•

■V

I

.;<*« •;;
' i

i.i !

' j:

i; i:
i
I;

!

J
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ABBOTTABAD

® I
%

■'fe';w■ I tRubina Zaliid widow of Zahid Gill, Ex Sweeper, Civil Courts, Havelian. •i.
•?....APPELLANlf

VERSUS

Senior Civil Judge, Abbottabad

.RESPONDENTS'

DEPARTMENTAL APPEAL / REPRESENTATION AGAINST 

THE OFFICE ORDER BEARING NO. 246-51 DATED 

16/02/2018 PASSED BY RESPONDENT/LEARNED SENIOR 

CIVIL JUDGE ABBOTTABAD, WHEREBY, THE APPELLANT ■ 

HAS BEEN COMPULSORY RETIRED WITFL IMMEDIATE

EFFECT FROM SERVICE.

0 7 JUL 2018 PRAYER;- ON ACCEPTANCE OF THE INSTANT APPEAL, 

THE IMPUGNED OFFICE ORDER MAY GRACIOUSLY BE
fXAMlNeR 
& Sessions 
Abbottabad

SET ASIDE AND APPELLANT BE REINSTATED IN SERVICE.

Respectfully Sheweth:-

Facts giving rise to the instant appeal are:-

/

1. That tlie appellant was performing his duties as sweeper in 

Civil Courts Havelian. She always performed her duties with 

honesty and devotion.

1



\

1 i

4%

* 'f-
That one Sardar Muhammad Kliurshid son of Sardar Abdul •2.

mLatif is a Shop Keeper at Lower Malikpura Abbottabad from m
■ .«awhom, the appellant used to purchase household ai-ticles on

credit and pay him on receipt of salary.
SI

liw
%
IThat due to some financial constraints, tlie appellant could 

not pay him^the amount of Rs. 15,000/-, upon which he filed 

an application before Senior Civil Judge Abbottabad, 

whereupon explanation was called and thereafter inquiry 

was conducted through inquiry officer/Civil Judge-V. 

learned Inquiry Officer issued charge sheet alongwith 

statement of allegations to the appellant. Copy of

3.

0 7 JPL 2018
EXAMINER 
& Sosslons Jui 
Abbottabad

2^

application, chai-ge sheet and statement of allegations are

attached herewith.

That during the inquiry, statement of appellant was recorded, 

■wherein tlie appellant stated that tlie amount shall be cleared

4.

/ paid till 01/03/2018 and the complainant is also agreed on 

this settlement. However, statement of complainant was not

recorded. Copy of statement of appellant is attached

herewith.

That upon conclusion of almost one sided inquiiy, the 

learned inquiry officer held that “allegation against appellant 

true and correct”: Copy of inquiiy report is attached

5.

ai'e
/

herewith.



""WE
\

t. ■

I
That notwithstanding the law on the subject, learned 

Civil Judge Abbottabad issued Final Show Cause notice to Ik 

the appellant, which was accordingly replied by her. Copy 

of show cause notice and reply of appellant ai'e attached^ 

herewith.

6.

1-
1.
a
1
1

f
7. That to the utter surprise of the appellant, the learned Senior 

without application of law on the subject, in a cursory and 

slipshod manner, proceeded to compulsorily retired the 

appellant vide impugned office order dated 16/02/2018. 

Copy of the impugned order is attached herewitli.

0 7 JpL ,2018 . 
BxmmeR

ici & Sosslons JudsK 
Abbottabad

Feeling aggrieved of the impugned order, the appellant has 

now come to this Honourable Court, assailing tlie 

being unwarranted at law and facts,, inter-aiia, on tlie 

following grounds:-

same

GROUNDS

That the impugned order is illegal, unlawful, without 

lawful authority, against the law on the subject, 

hence, liable to be set-aside.

a.

b. That the iiiipugned order is result of illegal exercise

of jurisdiction.

That the appellant is a widow woman having schoolc.

going kids. The impugned order amounts to

3



•

I
\"

'V
/ a

snatching bread from the mouth of appellant and f
family.

^ m
■ m'

«
d. That a cursory perusal of the whole proceedings 

would transpire that there was no complaint against 

the appellant with respect to performance of duties. 

It was a matter not falling within tlie ambit of 

performance of duties, rather, it was personal 

problem of appellant and the complainant could have 

resort to appropriate remedy available to him under

HI

SiWi

1
%

mMl

EXAMINER

the law.

That even otherwise, the matter was solved betweene.

appellant and the complainant, who was agreed to 

receive payment in two installments till 01/03/2018.,

However, instead of waiting till 01/03/2018, the 

learned Senior Civil Judge passed die impugned 

order. It looks, as if, the learned Senior Civil Judge 

was bent upon to remove the appellant from service 

at any cost for the reasons best known to him.

f. That the law referred by the learned Senior Civil

Judge does not have any provision for removal of a

government official from service on the charge as in

the case of appellant.

That the appellant had compulsorily been retired 

from service witliout assigning any lawlul and 

justifiable reason. The impugned order simply 

reflects Ihghhandedness and abuse of powers, which 

is unwarranted at law.

g-

4



■ I m%
\ - m1;% ’

That the impugned order by no stretch of imaginatiiS^’^^ 

is liable to hold field because

I
1

h.
■Wi

1
13*a

AIt is, therefore, humbly prayed that on acceptance of the 

instant appeal, the impugned order dated 16/02/2018 may graciously

II:Wbe set-aside and appellant be kindly reinstated in service. Any other
%
1relief as may be deemed fit and proper in the circumstances of the

case.

8 7^L 2018

Appellant
EXAMINER 

district & Sessions 
^^ottabad Through counsel

Dated

AFFIDAVIT

h Mst. Rubina Zahid widow of Zahid Gill, Ex Sweeper, Civil Courts, Havelian do hereby declare

on oath that the contents of foregoing appeal are true and correct to the best of my knowledge and

belief and nothing has been suppressed from this Honourable Court.

DEPONENT

5
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1

IN.THE COURT OF DISTRICT & SESSIONS MmOK. ..N

%ABBOTTABAD ■ 1

%
% •
%

Mst. Rubina Zahid widow of Zaliid.Gill, Ex Sweeper, Civil Courts, Havelian.
1

■S....APPELLANT

VERSUS

Senior Civil Judge, Abbottabad

.RESPONDENTS •

!l5p
0 7 jIjL 2018 

examiner
ict & $988lon8 

Abbottabad

DEPARTMENTAL APPEAL / REPRESENTATION

APPLICATION SEEKING SUSPENSION OF IMPUGNED ORDER 

^ DATED 16/02/2018 PASSED BY LEARNED SENIOR CIVIL JUDGE

Abbottabad till final disposal of the main appeal.

Respectfully Sheweth:-

1. That tlie appellant has filed the accompanying appeal before this 

Honouarbie Court, the contents of the same may graciously be 

ti-eated as an integral part of this application.

2 Tliat the appellant has brought a good prima facie case in her favour 

and is optimistic about her ultimate success before this Ilonourable 

Court.

2 That balance of convenience also leans in favour of appellant.

6
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That in case, the operation of impugned order is not suspended,

appellant would be subjected to irreparable loss, which may also 

give rise to multiplicity of proceedings.
\
• \

%; ■

It is, therefore humbly prayed that on acceptance of the instant %1%• 1application, the operation of impugned order dated 16/02/2018 may
*

graciously be suspended and appellant be ordered to be re-instated in service .

t till final disposal of the main appeal.

%

Appellant
8 7 JUL 2018

sfifict & Salons Ji 
\ ^^Qttabad

Tlirough counsel

Dated 20/02/2018

AFFIDAVIT

1, Mst. Rubina Zaliid widow of Zahid Gill, Ex Sweeper, Civil Courts, Havelian do hereby declare 

oath that the contents of foregoing application are true and correct to tlie best of my knowledgeon

and belief and nothing has been suppressed from this Honourable Court.

DEPONEMT

7
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FORM OF ORDER SHEET

i. ■::

Court of

......... ..........................................

:,..,....U|

Case No t...?XM^J.^..U...
1

Serial No of 
Order or 

Proceedings

Date of 
Order or 

Proceedings

Order or other proceedings with Signatures of Judge 
^or Magistrate and that of parties or counsel

where necessary •

a

H%
4

1 42

21.02.2018 Departmental Appeal presented by Appellant in person. Submitted 
for order please.

• %
■ •

k A Superiii^ej 
District & Sessions |u^ 

Abbottabad^hv/

issm

. A

rec p ^ eAr-y>i/7v.^?-vv r X 7- 0 i. IS/fy\

)

ABB0TfAdf\n . 
2- ^ > to i ' eg*

o^::rnicr

QRr)ER-Q2
W02/2^' '^t^^pellant present. Heard preliminarily. Points 

l^d consideration. Be registered. Admit. Notice 

/S / ^?3 /2018:mU 7 JIL 201fi
Ji

___ examiner
& Sessions ^
Ahboil^baH^

■\

■i * Sofia AVaqar Kliatttik 
District Judge, Abbottabad 

'xn • -P'2- •

ORDER-OS
13/03/2018 Appellant present. None present on behalf of 

respondent. Be re-summoned for 19/03/2018. Record 

received.

I-13

Sofia Waqar Khattaic 
District Judge, Abbottabad
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Order
28.06.2018

Appellant present in person. Vide my detailed 

judgment of today separately placed on file^ Instemt 

Sfs.sappeal being devoid of substance is hereby 

4 'digibi^ed. File be consigned to record room after its 

conpij^tion and completion.IS ii

^ .. •••* i ■

AfinQiinced\

(Sofia Waqar XfiattaH) 
Sessions Judge, JidBoUaSad•N,

B 7 JUU Z01B 

examiner
g^gstrlct & Sessions Jua@i| 

Abbottabao

i
%
B

5
I
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ii ■
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5^
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wsc J Abbottcsbad the 2018

The learned District and Sessions Judge, 
Abbottabad.

Subject: - COMMENTS.

As per your good seifs direction on the subject

noted above, I have the honour to submit as folloAvs: -

B 7 JUL Z01B
EXAfiflBNER 

tetrtct & SdssBons J 
Abbottabad

Robina Zahid Ex-sweepress has faced several

inquiries, gist is given below: -

1. The first_-inguiry was conducted against the Ex- 

sweepress for her willful absence from duties. The

inquiry officer had imposed minor penalty by 

withholding one annual increment vide order dated

22.01.2012/

2. The second inquiry was conducted against the ex­

official on the charge of inefficiency. The inquiry

officer vide his order dated 09.02.2013 had

recommended imposition of major penalty on the

ex-official. The ex-official was served with final

show-cause notice, however, she tendered

unconditional apology which was accepted and was 

exonerated on humanitarian ground.
■f
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E OF THE SENIOR CIVIL JUDGE, ABBOTT

S C J Abbottabad the 2018

To,

The learned District and Sessions Judge, 

Abbottabad.

: - COMMENTS.

As per your good seifs direction on the subject

noted above, I have the honour to submit as follows: -

Robina Zahid Ex-sweepress has faced several(3 7 JUl MIS
ju^inquiries, gist is given below:

Abbottabadoistrict

1. The first__inguiry was conducted against the Ex-

sweepress for her wiUful absence from duties. The

inquiry officer had imposed minor penalty by

withholding one annual increment vide order dated

22.01.2012/

2. The second inquiry was conducted against the ex­

official on the charge of inefficiency. The inquiry

officer vide his order dated 09,02.2013 had

recommended imposition of major penalty on the

ex-official. The ex-official was served with jBnal

show-cause notice, however, she tendered

unconditional apology which was accepted and was

exonerated on humanitarian ground.



2
i

\J 3. The third inquiry was conducted against ex-of^^^fc
Is*/

for purchasing crockeries from a shopkeeper name^^K
1

Touqeer S/o Faqira Khan by using the department

The inquiry officer vide order datedname.

19.12.2017 had found the ex-official as guilty. In

the light of findings of inquiry officer, the ex-official 

awarded minor penalty of withholding annualwas

increment vide order dated 11.01.2018.

4. The fourth inquiry was initiated on the application

of one Sardar Muhammad Khursheed s/o Sardai0 7 JUL 2018 

, examiner
icd & Sessions J 

Abboftebari
Abdul Latif shopkeeper who had alleged in the

application that ex-official had purchased groceries 

from the said shopkeeper but on several demands 

she did not pay the amount. It was further alleged 

in the said appHcationihat the ex-official had given 

blank cheque to the said shopkeeper which was 

dishonored by Bank due to insufficient amount in 

the account of ex-official and an inquiry was 

initiated against the ex-official. The inquiry officer 

vide his order dated 6.02.2012 found the ex-official

guilty of misconduct.

Keeping in view the past record of Ex-official

she was retired compulsorily.



m

3
m

Moreover, several persons had lodged verbal
)

well written complaints that Rubina Zahid had- 

purchased various items from them posing herself 

to be the Reader, personal Assistant of Judicial 

Officer and did not make payment to them. 

Similarly, learned Civil Judge-I, Havelian had also 

made written complaint against the ex-official that 

she was not punctual on which the ex-official was 

warned to mend her disposition but in vain.

Attest^^be a True Copj^

fl 1 JUL 2018
EXAMINER ^ 

CMs»1ct;& Sessions 
Abbottaba^^

Comments are submitted, please.

0

SENIOR CIVIL JUDGE,
ABBOTTABAD.
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IN THE COURT OF DISTRICT & SESSIONS .lUBCE,
ABBOTTABAD

■sDepartmental Appeal No. : 
Date of Institution 
Date of decision

4im of 2018
2,1/02/2018
28/06/2018

i

Mst. Rubina Zahid widow of Zahid Gill, Ex Sweeper, Civil Courts, Haveliaii.
....APPELLANT

VERSUS

Senior Civil Judge, Abbottabad

.RESPONDENTS_ ^ j Ue

i DEPARTMENTAL APPEAL

JUDGMENT

" 1.4 Brief facts forming background of present appeal are that
r’; ■ \\

' ' -A o U ,
:§{ appellant was performing her duties as sweeper in Civil Courts

..
h/She used to purchase household articles from one
■\e'-

*-

i

ScU'dar Muhammad Kurshid on credit. The appellant could not 

pay him the amount of Rs. 15,000/-, upon which he filed an

application before Senior Civil Judge Abbottabad; whereupon
[

explanation was called and tliereafter inquiry was conducted

through inquiry officer/Civil Judge-V. Learned Inquiry Officer

issued charge sheet alongwith statement of allegations to the

appellant.

1



2. Upon conclusion of inquiry, the learned inquiry officer held that 

“allegation against appellant are true and correct”. Resultantly, 

learned Senior Civil Judge Abbottabad issued Final Show Cause 

notice to the appellant, however, appellant 

satisfactorily reply to the show cause notice. Resultantly, learned 

senior civil judge vide order impugned dated 16/02/2018 ordered 

compulsoi-y retirement of appellant. Hence, the present appeal.

/

I

\! %

could not

3. I have heard the ai'guments of learned counsel for appellant, 

. Clerk of Court of SCJ and sifted through the record.
07 JUL\2018

EXAMINER
district & Sessions Jud9^ 

Abbottabad

:g^i^on of departmental appeal in hand, I would touch the
‘ -W %\-

and demeanor of accused/official. Plethora of
^ > i

^ l ^»ea.^xpianation, show

f ^ // M
i O

►—

\S 1116 cause notices and warnings are 

record against appellant. I deem it expedient toe on

briefly mention below, the inquiries conducted against appellant.

First inquiry was conducted against appellant for her 

willful absence from duty whereby minor penalty of 

withholding one annual increment was imposed vide order 

dated 22/01/2012.

a.

b. Second inquiry was conducted against appellant on charge 

inefficiency,^ whereby, inquiry

lecommended imposition of major penalty vide order 

dated 09/02/2013.

of officer had

2

i



t

Ihird inquiry was conducted against appellant for 

purchasing assorted households from a shopkeeper, 

wherein, minor penalty of withholding annual increment 

was imposed vide order dated 11/01/2018.

c.

4
1

d. Present proceedings were also initiated upon an

application by one Muhammad Khurshid, as a result of

which, appellant was compulsorily retired from service.

5. Besides above, presiding officers have also complained many a 

time against appellant. It is also a matter of fact that severalD 7 JpL 2018
EXAMINER

district & Sessions Judfflsi 
Abbottabad oi;; .persons had lodged verbal as well as written complaints against

that she had purchased various items form them/-
■ V;

pregmd^g to be the Reader, Personal Assistant of Judicial 

different occasions and did not make payment to them.\

Similaiiy, learned Civil Judge-I, Havelian, had also made written 

complaint against appellant that she was not punctual and often 

remains on French leave; upon which she was warned to mend 

lier ways but in vain.

Si

6. Upshot of above discussion is that accused/official has been 

proved to be habitual and chi'onic. She persistently deceived 

public through false representation by taking undue benefit as

i

representative of judicial officers. Inspite of repeated 

enquiries and minor penalties she tuiTu

warnings,

eaf ears and

3



"W

consistently followed her heart anolnmd. As she has alrec?dy# 

been offered many opportunities to mend her ways and reform 

her attitude, but she always returned adamant, no further chance 

can be gi'anted. I deem it appropriate to riote here that vacancy 

occuiTed because of her removal from service has been filled 

through appointment in due course of procedure. Consequently, 

„,J^tant appeal being devoid of substance is hereby dismissed, 

e^^onsigned to Record Room.

12.,v
7

;
%

%%
\

%%
%

Sofia Waqar Khattak 

District Judge, Abbottabad

•CERTIFICATEL im
examiner
& Sessions Certified that this judgment consists of four (04) pages. Each 

page has been read, signed and con-ected by me where it was

Soffa Waqar Klrattak 
District Judge, Abbottabad

of Co!p'

4
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// WAKALATN A M A/«

0 c ^IN The 4 aU.y\ A.

i'

(Petitioner) 
(Plaintiff) 
(Applicant) 
(Complainant) 
(Decree Holder)

VERSUS

(Respondent)
^ (Defendant) 

(Accused) 
(Judgment Debtor)

3^ / X ^
i

Case

^l^'do^l^reby appoint and constitute 

MuhcunmM Arif Jdn Advocate High Court, Peshawar, to appear. 
Plead, act, compromise, withdraw or refer to arbitration to me/ us

5I/ye, > iLvU

as my/ our Counsel in the above noted matter, without any liability 

for their default and with the authority to engage/ appoint any 

other Advocate/ Counsel at my/ our matter.

Attested & Accepted CLIENT/S

/:
Aiir^dn

Advocate, High Court, Peshawar. 
Office No. 6, 1st Floor 
Pabbi Medical Centre, G.T. Road 
Peshawar.
Mobile: 0333-2212213
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‘! ktcFORE THK KHYBKR PAKHTITNKHWA SERVICE
TWreTTNAi;. PESHAWAR

I
F-

Service Appeal No. —/20\S

...APPELLANT

*v

!■

‘ '• Mst. Rubina Zahid
1

VERSUS

District & Sessions Judge, Abbottabad & another. ...RESPONDENTS
f

COMMENTS ON REHALF OF RESPONDENTS

INPEX

AnnexuresPase Nos.DescriptionS.# 1 to 7Commentsi "A”

“C’

8 to 11
■ 12 to 15

16 to 20

Copy of letter No. 288 alongwith record 
Copy of inquiry report dated 17/09/201j____
Coy of Show cause Notice dated 05/04/2013
alongwith inquiry report , C_______:—
Copy of explanation letter dated 23/01/2013_

-------  letter dated 05/05/20T/

2.
!■

3. ;
4. i'

“E”
21

5. 22Copy of warning
alongwith undertaking/agreement__________ _
Copy of explanation letter dated 27/04/2017
alongwith copy of reply of explanation______
Copy of letter dated 18/01/2018 alongwith
copy of inquiry report dated 19/12/2017___^__

of office order dated 16/02/2018

6. %

, 23 to 24
7. '!

“G”25 to 31
8.

“H”, 32 to 40Copy
alongwith other relevant record________ ___
Copy of pension documents alongwith record
Copy of relevant portion of service book of
appellant
Copy of
alongwith relevant documents_________ _
Copy of application dated 01/11/2018 ^______
Copy of complaint submitted by Muhammad
Zahoor__________ _________________ _—^—
Copy of final payment letter alongwith
documents •________ __________ _

9

41 to 5910. “J”60 to 6611.
“K”67 to 76office order dated16/02/201812.
“L”77 to 8012 “M"8113

I“N”82 to 89 i: i,14.

..........respondents
1. Sofia Waqar Khattak

District & Sessions Judge, 
Abbottabad

i;

2. Abdul Majid
Senior Civil Judge (Admin) 
Abbottabad

i

|-

ii
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

/2018Service Appeal No.

Mst. Rubina Zahid
...APPELLANT4

\

VERSUS

District & Sessions Judge, Abbottabad & another.
...RESPONDENTS

SERVICE APPEAL

COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth;-

PRELIMINARY OBTECTIONS;-

That the appellant does not have any cause of action to1.

file the instant appeal before this Honourable Tribunal.

That the appellant is estopped to bring the instant2.

appeal by her own conduct.

That the appellant has not come to this Honourable3. ■

Tribunal with clean hands.

'.v..



r-v
4. That the present appeal is also not maintainable on the

ground of* mis-joinder and non-joinder of necessary

party.

5. That the appellant intentionally, willfully and

deliberately suppressed the material facts from this

Honourable Tribunal, therefore, she is not entitled to

any relief.

6. That the present appeal is also not maintainable on the

ground of estoppel and waiver, therefore, is liable to be

dismissed.

7. That the appeal in hand is time barred hence is liable to

be dismissed.

ON FACTS:-

1. That it is correct that appellant was appointed as 

Sweeper. She however did not perform her duties as

required. Plethora, of complaints and reports of 

negligence are there against the appellant.

2. That Para No.2 pertains to the appellant.

That the appellant virtually has admitted and conferred3.

her guilt. She has been proved guilty of misconduct on



proper inquiry. Prior to. this inquiry and dismissal she

has been proceeded against and penalized for,

misconduct. She has been awarded minor penalties and

warnings as well. All the procedures were fulfilled and

she has be retired compulsorily from service.. She also

had received her benefits including gratuity and

pensions. Now she cannot claim any relief. She is

estopped by her conduct.

That conduct of the appellant is manifest on record.•4.

She never took the inquiry against her seriously. She

remained ineligned during inquiry, uncooperative and

remained absent and was not punctual on her duty.

Even in the inquiry she did not remain punctual. The

complaint against the appellant did not ask for

withdrawal of complaint.

5. Record is very clear that she has been proved to be

guilty of rnisconduct.

6. Para No.6 pertains to record.

7. That the order is neither illegal nor unlawful.

8. Para No.8 pertains to record.



Para No.9 pertains to record.9.

10. Para No. 10 pertains to record.

11. That the departmental appeal was rightly dismissed as

per law and rules.

' 12. Para No.12 related with the appellant.

ON GROUNDS;-

a) Incorrect. All the procedural requirements in

law were followed and proper inquiry was

conducted against the appellant. The orders

were passed after affording the opportunity of

hearing and defence. The orders are quite lawful

and by a competent authority.

b) Incorrect. The appellant had admitted her guilt

of misconduct. She brought bad name to the

department. Prior to the inquiry in question she

faced many warnings and penalties. The gist of

inquiries is as under;-

The first inquiry was conducted for the1.

willful absence from duties. She was



♦
imposed minor penalty . by the

withholding annual incrernent on

22/01/2012.

By second, inquiry: she had been11.

charged and imposed a major penalty

on 09/02/2013. On her apology she was

given chance to mend her ways.

The third inquiry was conducted ’111.

against The appellant for using the

name of department to purchase

crockery from a shopkeeper Touqeer

son of Faqir Khan. The inquiry officer

concluded her guilty on 19/12/2017.

She was given minor penalty of

withholding annual increment vide

order dated 11/01/2018.

The present proceedings/ inquiry was initiated

on application by Muhammad Khursheed and

as a result she was compulsorily retired.

Apart from above, there were piles of

complaints verbal and written against . the

appellant. She is habitual to use the name of



r
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department for purchases. Civil Judge

Havelian also had made written complaints

against appellant about her punctuality and 

being on French leave. She had been wai'ned

'many times.

The appellant had been proved habitual and

chronic. She persistently deceived public

through false representation and got undue 

benefits. Despite repeated warnings, inquiries 

and minor penalties she turned deaf ear kept 

on repeating the malpractices. She had rightly

been awarded the penalty.-

Needs no reply.c)

Incorrect. The matter was not of solution but thed)

-question of goodwill of the judiciary was the 

prime question. The punishment is an example

for others.

Incorrect. The order of the appeal was quitee)

legal and authorized by the law and rules.

Incorrect. The major penalty has been awardedf)

which is quite legal and as per law.



.1^ -
Incorrect. The orders are as per law and within/ g)

igiven mandate.

©

The respondents seek leave to raise additional 

grounds at the time of arguments.

h)
i-
1

*

It is,.therefore, requested that the appeal may kindly be 

dismissed and the orders of respondents may please be

upheld.

...RESPONDENTS

Sofia Waqar Khattak
District & Sessions Judge, “ 
Abbottabad

1.

2. Abdul Majid,
Senior Civil Judge (Admin) 
Abbottabad

VERIFICATION:

Verified that the contents of foregoing comments are true and correct and nothing 

has been suppressed from this Honourable Tribunal.

.RESPONDENTS



Ji;DGE ^ABBOTTABA-B*SENIOR OXYI-B

Dated Abbottabad
office OE lilS 

NO.

, the

. t

Mrs.Rabina,
Sweeper.

To,

^PLANATlONi
Subject;- 

Memo:

ain the above 

careful

would be t^fcen Winst' youe .

dated20.n'1.05
your replyReference
are,.therefore,«arrned bo be

i subject,you

- otherwise
action .strict disoiplinai-y

future o

CAlrangaeb Kharil)
senior Civxl Judge, 
Abbottabad.
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OFFICE OF THE SENICR CIVIL JUDGE, ABE .. ■^i

Oated Abbottaba^,n.

11 To;

Wrs. Rubina,

Svvreper in the cour6 

S.C»J,Abbottabad « 

Mflainatthm

I

of «

Subject:

Reff.rence this ®ffice letter No24l-242 

subject
explanation .has

It

.presumed^ have no'defence.

dated 25/10/2003 on the .above 

required
6

The
uot been• burnished 

it .would be
50 for with in

same was not given

;

;
//

Civil /uc 
Abbottabado ',n •i e

;

r

<Sf

■,

I .

•*
I

I

)
I

\
**

K

t

I
j ■

i

- 1 . : ■.

'■4-:t
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I

*, ;
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^l^^atfcJ

JIWtE
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the azi/ 20.7 •;• r

Gubina 
er. : '

^t ;i„

Sweep

I'i effl o :
ob.q ^T'ved and

^ uever

f^ven fop ^

your renorted«PPointffieK>t
sincehavthe ^^^t'oraedCourt yourP<"rii, j dutye s

3 on day.
cither

^ ^^seno-e
that your

you are 

*tent/j
yo,ur ^nter-‘3ob/duty OP incoL.T> f5trd

Jnt V , t o perforin.
You -"^Pe th 

should be
■^Pcfore dir^hy not ected to 

Und er

Pepiy whould

you ■^■' ^^P3aln as 

ioiomo
PPoceeded 

Your
'inary j?ul 

’^HrtersigB^ri Wi
,r &

'Within 7 ^'«ch to the / ■

' (A

Abbottabad.^
t

No,
Pa (. ed ''•’''Ot tabad

. ’rwarded

ijeas 1

Copy f

to th^
^'l^tottabad.

h on oiutd):f oTii^atiot- 4J.
one

^l^bottabad^^ '^udge^
t:
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THir irniTWT of MAWZOOR QADIR. SENIOR CIVIL JUDGE. ABBOTTABADM * VI

r-

m... 1^:!
iCASE NP-

Date of, 
Order or 

Proceedings

Serial No of !
Order or 

proceedings

- Order oi‘other proceedings with signature of Judg 
Magistrate and that of parties or counsel where necessary.

e or

File received from Inquiry Officer. Minor10 22.10.2012Or
penalty of v/ithholding of one annual Increment of 

the accused/official namely Mst. Robina Bibi 
.(sweeper) is hereby Imposed.

Entries be made in Service Book and order

I

h ■ be dispatched to all concerned:

h:
■

r ■MANZdpi 
Senior Ca'il J udge,

*IR.
T

ABBChTABAD.
2-2-

ll
^ \,c^ —
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i
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t

r
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IN THE_.C0URT of ASSASDIJT..L./^H KIIAN. CIVIL JUDGE-I. 
HAVELIAN/INOUIP.Y OFFTCF.R

• ",
I

h
Case No. 33/6y

".y
State VS Rubina Z?-hiH Gill

INQUIRY REPORT.
M

SI' Brief facts Of the present, case are that accused / official 

Rubina Zahid Gill, Sweeper, working under the Establishment of Senior 

Civil Judge, Abbottabad was found absent on 16/06/2012 and COC 

reported the matter to. the learned Senior Civil Judge, ^i.bbottabad who 

vide order No. 1165 dated 20/06/2012 called explanation. The reply 

submitted on 29/06/2012 before the learned Senior Civil Judge, 

Abbottabad who was not satisfied frorr. the said reply and he ordered 

inquiry vide order dated 29/06/2012 and have appointed the undersigned 

as Inquiry Officer.

mm • 
fi i':1| iB •111 I
iillr

h
was■ .1

J,>i (
an

i‘

f

■)

, Accused / official was noticed and she appeared before
the cou^ on 13/09/2012. Charge sheet was given on the same date. She 

submitted reply on 17/07/2012. Statement of Rubina Zahid Gill, COC 

Senior Civil Judge, Abbottabad, Muhammad Hameed Naib Qasid Senior
I

Civil Judge, Abbottabad are recorded as PW-1 to PW-3 on 23/07/2012, 

jwhereas, statement of Muhammad Niaz, Naib Qasid Senior Civil Judge, 
Abbottabad was recorded on 04/09/2012.
i

Admittedly, accused / cdficial was absent oh 16/06/2012. 
it is evident that accused / official telephonically infoimed the office of 

Senior Civil Judge, Abbottabad on .(Jie said date and the call

!
I

was
received by the Naib Qasid of Senior Civil Judge, Abbottabad namely 

Muhammad Hameed and he immediately informed the Clerk of Court 

Senior Civil Judge, Abbottabad but the; Clerk of Court informed the
I i ' ■ ' ' ■

accused^/ official that casuaT leave could not be granted because the 

Honour^ble^Chief Justice of Peshawar High Court, Peshawar is coming 

the date of absence of the accused / official and the learned Senior

i

on

(pivil Judge, Abbottabad has ordered that the premises of the District 

Couits shall be neat and clean. The accused / official, in response, 

ijepiied that she is out of station and at Rawalpindi and unable to reach on 

dut}^ in time: Muhammad ITameed, Naib-Qasid Senior Civil Judge, 
Abbottabad recorded liis statement' as who informed the ac(:used /

GV- \a! \

tl
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fr
official regarding the, situation. Similaily, Muhammad Niaz, Naib Qasid 

Senior Civil Judge, Abbottabad also verified that accused / official
VI. JM'-r was

informed regarding refusal of her casual leave. Furthermore, Clerk of 

Court stated on Oath as PW-2 and he narrated what has been deposed in 

the statement of PW-3 and PW-4. He produced relevant recbrd regarding 

attendmce register of staff Ex. PW-2/1. The same speaks that the 

accused / official Rubina Zahid Gill was not only absent on 16/06/2012

*

m\i

u
p but also absent in the month of May twice. He further produced Ex.PW- 

2/3, Ex.PW-2/4, Ex. PW-2/6, Ex. PW-2/7, Ex. PW-2/8, Ex. PW-2/9 and 

Ex. PW-2/10 and perusal of which reveals that so many explanations, 

directions and attachment of salary has been called but the accused / 

official have deaf eai'S on the directions o f the competent authority.

jij

}

I ill
•i

f
2
/V In rebuttal statement of accused / official recorded as 

PW-1 and she admitted that she has not submitted any application for the 

casual leave and so many admission:; have been occurred in her 

statement. In defence, accused / official only produced the record of 

sister of her husband produced Ex.I’/'. to Ex. PF which is certain 

i invoice's, medical record of one Khalida Imran. She admitted that she left
i

the stat on vrithout prior,information and approval.

;

1

,1

I

t

, It is admitted fact that accused / official was absent on 

16/06/2012 without any approval or permission and she has been 

telephonically informed that her casual leave would be regretted, as such, 

the Honourable Chief Justice of Peshawar High Court, Peshawar is 

scheduled to visit the premises of the District Courts and she shall join 

the duty without fail. The accused / official allegedly was out of station 

at Rawalpindi. No Govt. Official could leave the station without 

prior inforrnation or approval or permission but she left the. station 

without obtaining such cordial formalities. She failed to join duty 

after refusal j of casual leave. It is eyident that the learned Senior Civil 

Judge, Abbottabad was on casual leave on the date of absence of accused 

/ official, but the COC Senior Civil Judge, Abbottabad has not informed
. I ■

the acting Senior CiviF Judge, Abbottabad regarding the absence of 

accused / official. The-COC was duty bound to immediately informed 

the-Acting Senior Civil Judge but he tailed. So it is held that no '
i

competent authority has refused the casual leave of the accused / official. 
|COt_ Senior Civil Judge, Abbottabad is not competent to reAise the/

;

j

r
X,J*

any

evenI

i.

I

1

i!

I'
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s
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casual leave of accused / official. On one hand there is default on the part 
of accused / official and or the other hand, the matter has 

brought into the notice of the competent authority 

of the accused / official. Any default on the part of clerical staff is not 

supposed to raise any benefits to the accused / official biit the chance of 

grant of permission of casual leave to the

• m.
not been 

on the date of absencem r.
■■ A

h
m

■y d!:, • accused / official also could

competent authority 
on the date of absence of accused / official. The conduct of the accused /

official in another factor which is to be considered by this office. 

^Ex.PW-2/I is self explanatory and the

not be Ignored, if the matter be brought before the
'm

ifi

same reveals that she is habitual in
- respect of her absence on duty. The record produced by the accused / 

official is not so supportive to justify her absence
'si;

on 16/06/2012. The2

accused / official herself admitted that ,she 

refusal of her casual leave and she

!
was informed regarding 

was duty bound to join the duty
^at the late stage but she did hot bothered. So, in light of discussion, I h 

that the accused / official Mst.

even

old
Rubiiia Zahid Gill was absent 

16/06/2012 despite of notice of her refusal of her casual leave but 

failed to join her duty and on the other hand, nothing has been brought 

into the record that who was the competent authority to refuse her casual 
leave. The guilt of accused / official has been proved to the extent of her 

absence only but refusal of her- casual leave has

on
i'i she

•v.
1i,

not been established,
1)

therefore, f suggest minor penalty, for the accused / official.
Announced Ar7/09/2012l

i

CivilJudge^ Hainan/ lliqm
Abbottabad
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office of the senior civil nJDGF. ARROTTARAn (U ■

r M-A-

■■%-W

.a:
No. 73^ 'x^

DatedAbbottabadthe SCJ oS—oQ-■ -1 2013.

M

' I §llf t

-I■i*?* l.^°;
■ ' *\

i
• V

Robina Zahid Gill, 
Sleeper Judicial Complex, 
Abbottabad.

■ir
i.

■::4 f 

-i
1,5 ■'SJ: 
1^'' f:

I'-T
•

- •■*

't-

SHOE CAUSE NOTICF'm! -Sul.'ject:-
fHi *

. /«•f'*f IIi -. f:'P| i#->: pv;..>w,I'11....I it I pi 5 .t I■;1- .. , >•; -.!^P
r.

fij’9«0-«

fWHEREAS, on conclusion of Inquiry in pursuance of' j

applicati6n filed by Mr. Muhammad All, Record Keeper, Record Room Lower Co J' ^:

■ Judicial Complex, Abbottabad dated 05.09.2012 regarding not performing-yS ,
• •-. • tjWf . 'lys^

duties as well as misconduct and negligence.Mr. Faisal Anjum Civil Judge- IX- -S ^

Abbottabad /Inquiry Officer has also recommended imposition of major penalty- f' I

jsI S- !#■ I

I-
■.«

•p•j
7f'

' -fitI. fr* s..
V' • -fi' ■

■•il

I aAND WflEREAS,. m the light of report submitted by Civil Judge- ^

|- Abbottabad / Inquiry Officer, You ate therefore'given Final show cause as to w| ' ^ . |*

imposition of major penal# M #

- M'recommended by Inquiry Officer. Your reply must reach to this Office within seM ff 

days of issuance of this notice, failing whichi it shall be presumed that you havel W I

-If .pjf ■
as final show cause noticl. fe'f &£ o

m-m

■iL^-i:<■ •■t

■

. .It 4

ll« t:
tr
ia..-

It tm vb
defence to offer and the instant notice shall be considered 

......... However, you'are allowed to appear before the undersigned i ¥' ^ Id ■ ¥- m I'
vf M R>

. •-. f* ){■ 
#

m person

■ .^ .S'

'>! I Ii-Volt III
Mm

|I''G
^■5 ‘Iff Abbottabad.

— Cl 

SeJ 4*f-^.
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m
f I^ m

b i i?1 i-I
f.:

l-ll

y



»
\ ^

\I •*
V ‘

I

I

I



\

'M'

77
Q- 08

: „::.i7y(a,X7'2ai2 Accused official is present. Clerk of Court of Senior-: 
Civil Judge Abhottabad and Muhammad Ali record keeper , ' 
lower courts Abbottabad are absent. Be noticed for their 
statements on 28/11/2012. V •

,>

(Faisal
C i vjijrum )

Abb^lfL!|f^_AXD
Inquiry Officer

h

r
O

PzL^z2^J^ r: ^

! -
o 09
07/12/2012 Accused official is present. Clerk of Court of Senior 

Civil Judge .Abbottabad and Muhammad Ali record keeper 
^ J lower courts Abbottabad arc absent. Be noticed for^ their : ^
0^^ statements on 15/01/2013.

t .
;

.. r-^ , m(Faisal
^Ab'bS&ff-IX-ATD

Inquiry Officer

1

.njum )•!
;

!

O- 10
; .15/01/2013f

Ohni T Official, is present. Clerk of Court of Senior "
Wr W. Muhammad Ali' record keeper. Vf

wer courts Abbdttabad are absent. Be noticed for their ^ ' 
staterhents on 26/01/2013. lor their

;;

t: •:

V

(Fais^ Anjum )

Officer
Abbottabad

Accused official is present. Clerk of Court of Senior 
Civil Judge Abbottabad and Muhammad Ali record keeper 
lower courts Abbottabad are present and their statements 
have been recorded. To come up for statement of accused 
official 29/01/2013. '

i

ft 7 i

0-—-11
:26/01/2013

1

I :

• !
.'t* •

■ l '.f- 'i ! ■A

CWU J'^'“':GJ-fx-ATD ■ 
Abbotfh^idiry Officer

■

• ■'

i
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Statement of thefQ-- ot’irial is present.
-recorded. To come up for order on'

. 'Accused
29 >ccn

i *
V;'^V^/'Q2v'20 Id.

. . 1

Inquiry Officerti..'"..'*.--
'V‘ • •

// :l_

■i.

-A

%|^PP'

t - ^ .

. ;i

• .1

Coirplainant airJ accused/concemecj official in person 

o 'jBv the instant inquiry was fixed for order, but due to 

■lie c'der couid be written. The date is adjourned for

is:aisal Anjurn) y_'
’ (Fai^l>njum)

A,bbptta“|^quli.y Officeii/CivilJudge-IX 

Abbottabad

• '3..;5^
►Tpress i,V';

of wcr'K.I\.3

.wsif- Miss?
9.02.2013'A

W*✓

•'.r

0.

\ 140
09/02/2013.

Complainant and accused/concerned official in persgn ■ 

present. The instant inquiry was marked to the undersigned-by the _ 

Civil Judge. ■ Abbottabad' vide order datedlearned Senior
17.10.2012 against the accused, named Robina.Zahid. attached

■the establishment of the learned Senior Civil Judge.with
Abbottabad with the allegation for not performing her duties, as

misconduct and negligence. The ‘said official w^swell as
.summoned and charge-sheeted by the undersigned and statement 

of allegation was also provided to her. She submitted, her v\/iitten

reply. The statements of accused/concerned official as well as the ' 

complainants named MCThammad Ali and Shabbir Ahmad have ^ 

been recorded. According to the statement of Clerk of Court, Lowei
Courts. Abbottabad, SlTabbir Ahmad, the accused/concern official 
was time and again directed to perform her.duties and clean ihe-^ ■ 

out side of the premises of the courts alongwith Moharrir rooms 

and Record Rooms, but despite of these instructions, she ddi not 

bother to comply the orders and most of the time she remained 

.absent without any prior permission and application. It is also



/■*

• ?• •

'^• 2

'r^ ■

\r

stated by the complainant, Muhammad A!i that the
■accused/concerned official did not clean the record room and it

i _ .
was j)rought into the notice of high ups for her negligence and 

complaints were also filed against the accused/officiais, but she 

always turned de^af ears.-The statement of accused/concerned 

official was recorded in which she dia^not take any specific defense

«.r V

and aidmitted her absence from the duty.

I In the light of the statements it is very much clear 

that official Robina Zahid Bibi was aware of the duty which was 

entrusted to her and she was duty bound to reach to clean the 

entire courts, out side the court premises, Moharrir Rooms and 

Record Room, but. she did not perform her duties and time and 

again complaints were filed against her. in this regard an inquiry 

decisiph of the court of Cearned Senior Civil Judge, Abbottabad is 

also placed on file as EXPB in which the Learned Senior Civil 

Judge, Abbottabad imposed minor penalty of withholding of one 

.annua! increment of the accused/official. After this minor penalty, 

:even the accused/concerned official did not take her job .seriously 

not perform her duties up to the mark which caused the filing 

I'Of instant complaint. The reasons given by her absence from"’*her 

: jduties are a mere lame excused and would not be justify the 

jderelictioni of the duty and negligence 

: laccused/Cqncerned official which make her liable for

and;

on the... part of
'

1.major
jpenalties and disciplinary action. Report is hereby submitted to the

«.
t

!
authorizediofficer for further necessary action.
Announced 
09/02/!2013

■ .!■

Inqujry Officer/Civil JudgedX 
• Abbottabad '
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ffy OFFICE OF THE SENIOR CIVIL JUDGE 1

ABBOTTABAD.
t7A ■ .Dated Abbottabad the %% /// - Jan,2013.No

C /
1. Robina Bibi Sweeper 

Judiciai Complex, 
Abbottabad

Sr

•r

2.Saeed; Saweeper.

EXPLANATION.Subject:
h

■i

On written complaint (COC) of this , office that you were not
•5 i,

performing your duties regularly, you’re this act amounts to gross
■ --/*

- misconduct and negligence.

i

You are hereby directed to explain youri

position within Three days, failing which it would be1-

presumed that you have nothing in your defense.
!

;

\
\ \ ft

\ 5

•
Serliof'CivTTdu^i y-\

■i
■“i ■ %
'{

Abbottabad;

i
\
ii
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' 1 •
■
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;
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: V:ilOffice of the Senior Civil Judge, Abbottabad
No. SCJ/ATD ' V,

Dated. The S' /2017
;

To,.

Robina Gil,
Svveepress, Civil Courts, 
Abbottabad at Havelian.

'

i.

Subject:- WARRNING

,
Alter going through your written reply dated 

Oj.05.201 7 in response to this establishment explanation No. 

720 dated 27.04.2017, your reply is not convincing enough 

Ole notice of explanation.

i-
Ij,;

§ito f

i
! I

ifYou are hereby warned and directed to mend your 1?

',1

disposition. t?■#

Sf;
§7!
I(Wall Mohammad Khan) 

Senior Civil Jud^ 

Abbottabad.
1
Y
4
7

i Y 
lit:c//« If. u
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TO,
?.■

Robeena Gil,
SWEEPRESS AT CIVIL COURTS,
AimOTTABA'D ATtiA VELIAN . *.,l

Exiolanation.Subject:

Learned. Civil Judge-f, Abbottabad at Havelian submitted

written complaint again^ you to the effect that you are not punctual. He ;vfi 

furthei submitted that public complain against you by grabbing money s 

through illegal means.. Despite, directions and admonitions you failed in; 

your reformation. Your this attitude is contrary to. discipline.
s

By issuing. :th.!s notice, you are directed to explain your 

position witnin 10 days^that vvhy you should not be proceeded under 

Khyber- Pukhtunkhwa Government Servants' Efficiency and Discipline

-''hir

'■1
Rules, 2011. Failure wilhreflect that you have nothing in your defence and 

w\\\ result in ex-parte action against you under the ibid pn f law.VISIO
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•^^^^^S^Meseniorciviuudge,
:---- /Dnt,d Senior Civil fndgc Abbot,nbnd the

t
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Subject;'-. =/ .
■:':l

': ::

ij'
■ reference to tlie subjectnoted';

aimual inaem'ents of the official
above, itis to say tliat two '

V :rA i

■ :lnamely Ms.fRobina Zaltaid Sweieeper
havingpersonal Number 00079946 DDO code A;D 4020 of thia office be

1stopped under intimation to this offibe. : • ^ds

• t

> -

2^ -I

MSAK MUHAMlVf A n j
Senior Civil Judged ^ 
Abbottabad..,.; . ■

i
'■■ J- !f

‘-'Vfc
No —/ Senior Qvil Judge tliei' / g^D -

/r:/2018. •• I:

forwarded tor- •
I

1. beamed DisWct and Session Judge, Abbotta^ad for inf, 

Civil Nazer of this Court, 

copy.

-I-
! ■orznation, please. •' 7;2. • i

'■ V•3. Office ; \
■ !•«

;®f«tecOQQ'
MSAK MlllHAiviM'Ab JCHam

SeniAr Civil Judge, •
Abbcfctabad. ' , .y
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