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'@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Service Appeal No. 948/2018

Date of Institution ...  31.07.2018
. | Date of Decision ...  14.07.2021

Mst. Rubina Zahid widow of Zahid Gil, Ex. Sweeper, Civil Courts, Tehsil
Havelian, District Abbottabad. (Appellant) -

VERSUS

District & Session judge, Abbottabad and one other.

(Respondents)
MR. TAIMUR ALI KHAN
Advocate ‘ For Appeliant
MR. KABIRULLAH KHATTAK,
Additional Advocate General For Respondents
MR. SALAH-U-DIN o .. MEMBER (JUDICIAL)

MR. ATIQ UR REHMAN WAZIR MEMBER (EXECUTIVE)

. \/J | UDGMENT

Mr. ATIQ UR REHMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appellant Mrs. Robina Zahid was serving as Sweeper in Tehsil Courts at
Havelilan, under the control of Seni'o'r Civil Judge, Abbotabad. During the course of
service, the appellant was proceeded agains’t on- the combléiht _:of one
.shop'keeper, to whom she did not pay the debt amount of Rs. 15-000/'outstanding‘
égéihst -hér. The appellant -was proceeded departmentally o'n this account and

was ultimately awarded major penalty of compulsory retirement from service,.
against which the appellant filed departmental appeal, which too was rejected by o

- the respondents, hence the insfant service appeal with prayers that the impugned




\!

2

orders dated 16-02-2018 and 28-06-2018 may be set aside and thé.ab'péllant may

be re-instated in service with all back benefits.
02. Written reply/comments were submitted by respondents.
03. Arguments heard and record perused.

04. Learned counsel for the appellanf has referred to the ' ch‘argé‘
sheet/statement of allegations served upon the appellant, wherein only one
charge has been leveled against the appellant that she haq made ‘Ap.urch‘ases
worth Rs. 15000/ from a shop keeper on Ioah basis but did.hot pay thé same,
hence her action falls within the ambit of misconduct. Learned chmseI for the

appellant argued that as per Khyber Pakhtunkhwa Government Servaﬁt

(Efficiency & Discipline) Rules, 2011, such action of‘ the appellant‘ does n‘otili
constitute misconduct by any definition, as it was a private transaction between
her and the shop keeper, therefore such act cannot-even create any crimlinal

Iiability' t such action of the éppellant is having no link whatsoever with her- . -

official capacity. Learned counsel for the appellant further argued that the

proceedings conducted against the appellant on this account are illegal, unlawful,

hence not tenable in the eye of law. Learned counsel for the appellant contended
that provisions -of disciplinary service law are not attracted to the_case‘of the
appellant nor she was adjudged/convicted offe.nder for non-payment of disputed
amount, hence the impugned order is arbitréry and passed'without exercise of
legal jurisdiction. Learned counsel for the appellant prayed that the impugned
order dated 16-02-2018 and 28-06-2018 being illegal and unlawful may be set

aside and the appellant may be re-instated in service with all back benefits.

05. The Learned Additional Advocate General appearing on behalf of official '

respondents has contended that the -appellant was in the habit of taking various

items from shopkeepers on debt and then never making payment of the same. He
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further contended that the appellant has herself admitted during the"i'n‘qUi’ry‘ that
an amount of Rs. 15000/ remained outstanding as price of Vvaridus'vitter/n.s, which
she has purchased from the complainant. He next contended that Si.iCh ‘acﬁ of the
appeilént amounts to misconduct on part of the appellant, thereforé, dis,cipiinary‘ :
action was rightly taken against her and she was rightly awarded the péria:lty of i
coinpulsory retirement as the charges against her stood proi/ed duriiig the
inquiry. Learned Additional Advocate General however argued that the app'ell'anti
has already availed the benefits of pension and accepted the pena'lty, hence -she '

cannot now challenge the penalty imposed upon her. -

ave heard learned counsel for the parties and have perused the
ecord. Record reveals that the appellant being serving as sweeper, was a low
paid employee as well as a widow, having three schools going kids. Na'turavlly, the .

appellant must be facing financial constraints and resorting to rh'aking puvrchases

| on credit was, but a compulsion, -which she conceded repeatedly. Purchases on

loan basis is otherwise not a cognizable offense, unless conviction in a baiticular
circumstances. Record reveals that she never refused the loan and an ag'reement
to this effect was also-made with the complainant for payment of the outstanding
amount in installments, but inspite~ of it, the appellant was subje"c’ted to

disciplinary proceedings and ultimately awarded major punishment.

07. The outstanding amount of groceries has been considered by the
departmental authority as an act of the appellant:amounting to misconduct. We
have gone through the definition of misconduct as enunciated in Khyber. '
Pakhtunikhwa Government Servant (Efficiency & Discipline) Rules, 2011. As the
act of the appellant could not be consideréd as coiwnected to her ofﬁ.ciaIAbusiness
but was a private transaction with the shopkeeper in a routine way, therefore the
same could not be considered to be covered by the definition pf misconduct.n

Moreover, it is a common practice that the low paid category of people usually
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resort to the practice of purchasing of groceries on credit and making :its'paym_énf
after they have money in their hand. Nothing is available on the r\e‘éo'rd'," which-

could shdw that thé non-payment of the amount was deliberate; rather it“appe'érs B

that the poor financial condition of the appellant was the main“reason fd_‘r non-

payment of the amount. We are of the considered opinion that the appe’llan.t was
wrongly proceeded against for an act, which prima facie, was not -amounting to
misconduct, therefore the impugned penalty awarded to the appellant is liable to

be set aside.

08. In view of the foregoing discussion, the instant appeal is accebted and the -
appellant is re-instated in service with all back benefits. Parties are left to be'ar‘__

their own costs. File be consigned to record room.

ANNOUNCED

14.07.2021
(SALAH-U-DIN) | (ATIQ UR REHMAN WAZIR)
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)




ORDER

14.07.2021 .

Appellant alongwith his counsel Mr. Taimur Ali Khan, Advocate, .

present. Mr. Kabirullah Khattak, Additional Advocate General for the

respondents present. Arguments heard and record peruséd. o

- Vide our detailed judgment of today, separately placed on ‘ﬁle,-'th'é

instant appeal is accepted and the appeliant is re-instated in service with

all back benefits. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED

14.07.2021

-
j ; »
—

(SALAH-U-DIN)
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR)
MEMBER (EXECUTIVE)




30.06.2021

Appellant alongwith clerk of her counsel present. Muhémmad,

Adeel Butt, Additional Advocate General for the respondents
present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant is

busy in the Hon'ble Peshawar High Court, Peshawar. Adjourned. To °

come up for arguments before the D.B on 14.07.2021.

Uh\./ —Zj

— s,

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




- 948/18 |
_ 03.11.2020 Junior to counsel for the appeliant and Usman Ghani,

| District Attorney for the respondents present.
The Bar is observmg general stnke, therefore the
matter is adjourfied to 12.1.2021 for heanng before the

| (Mian"Muhamma e ~ Chaifman

Member

12.01.2021  Arif Jan Advocate present and submitted' Wakalat Nama

in favor of appellant

Kabar Ullah Khattak Iearned Addltlonal Advocate General

for respondents present .

Former made a request for adjo‘urnmen't being freshly |
engaged. Adjourned. To come up for arguments .on
130.03.2021 before D.B.

' ’ | |
(Mian Muhamm . (Rozina Rehman)

Member (E) - Member (J)

30.03.2021 Due to no:n availability of the concerned D.B, the case is

adjourned to 30.06.2021 for the same.

er




S e N S R B
17"."0;2_2'02'0 o Lééifgned, counsel for the aﬁpellént. present. Mr. Riaz ‘
SR ‘MPaindaklhel learned Assistant AG for the respondents p‘re.sent».‘ .
& Learned’ counsel for the .af)péllant reqﬁested for adjburnmeﬁt. 4‘

- AdjOumed. To come up for arguments on 02.04.2020 before D.B.

(Hussain Shah) (M. Amin Khan Kundi)

: : Member -Member -
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29.06.2620 Due to COVID-19, the case is ad]ourned to 24 08.2020

for-the same.

- same on 03.11.2020 before D B.

. | 24.08.2020 Due to summer vacatlon case to come up ,f rthe
|




04.10:2019 Appellant with c_:ou.nsgl p'fesent. Mr. Usman Ghani learned
i Deputy District for the r‘espo‘hdents present. Learned counsel
for the appellant seeks adjoumment. Adjourn..: To come up for
arguments on 16.10.2019_ béfofe D.B.

ethber PN | Member
16.10.20,'19 \ | Learned counsel for the appellant presnt. Mr. Riaz Khan
A . Paindakhel learned Assistant Advo‘cate'_ Genq{ral : for the

respondents present. Learned counsel.for the-appellant seeks
'+ adjournment. Adjourn. To ‘come up for arguments on

13.12.2019 before D.B.

Member , , Member

13.12.2019 Lawyers are on strike as per the decision of All Pakisyan Joint
' Lawyers Action Committee. Adjourn. To come up fop furiher

procecdings/arguments on 17.02.2020 before D.B .~ -

4

Member
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S 19.042019 Counsel for the appellant and Mr. Muhammad Jan,; Deputy District
' Attorney for the respondents prés_eﬁt. Learned counsel for the appellant seeks -

adjournment. Adjourned to 14.06.2019 for arguments before D.B.

(HUSSAIN SHAH) - - , (M: AB%%AN KUNDI)
- MEMBER ; MEMBER
14.06.2019 Due to general strike by the Pakistan Bar Council, the
case is adjourned. To come up for arguments on 12.07.2019
before D.B. | | |
. _ _
b S
Meniber , - Member;
Py -
12.07.2019 Counsel for the appellantv and Addl: AG for respé_ndents_

~ ‘present. Counsel for the appellant seeks adjournment. Adjourned.

~ Case to come up for arguments on 10.09.2019 before §.B. - ‘

. o _ M‘ggber | | Mgg)e:‘ S
10-G219 | bemee /0914 bk dpe gt praterld bt
T | pedy A g JMW - Hle Lo 1S . '-;"@ -
gt’#/%” W ?f" & T{‘?‘"Q %/éz?zmgﬂég




948/2018

05.12.2018 - | Counsel for the appellant and Addl. AG alongwith
Shabir Ahmad, Superintendent for the respondents

: ‘ present. pALT L
RN = vy

The later seeks further time for submission of the
requisite reply/comments as the same has not yet been

vetted.

R : A <

Adjourned to 27.12.2018 _ for submission of

written reply/comments before S.B.

]
Chairmfan

27.12.2018 Learned counsel for the appellant present. Mr. Kabir Ullah
Khattak learned Additional Advocate General alongwith Shabir
Ahmad - Assistant present. Representative of respondent
department submitted written reply. Adjourn. To come up for
rejoinder if any and arguments on 05.03.2019 before D.B.— /1

\Vaw
Member

05.03‘.20‘19‘,'_: Learned counsel for the appellant Mr. Muhammad Jan
learned Deputy District Attorney for the respondents present.
- ~.Learned counsel ‘for, the appellant-request for adjournment. =~ -~

.~ Adjourn. To come.up for arguinen}s_oﬂ 19042019 before D.B.

' ' ember
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17.09.2018 Clerk to counsel for the appellant present and made a request ‘f
' for adjournment due to general strike of the Bar. Case to come up for

preliminary hearing on 18.09.2018 .before S.B.

(Ahmad Hassan)
Member

18.09.2018 Counsel for the appellant present.- Preliminary arguments
heard and case file perused. Enquiry proceedings were initiated

| /jland upon culmination major penalty of compulsory retirement was

Ik imposed on her vide impugned order dated 16.2.2018. She filed

AuTat

Erbelin

: depértmental appeal on 20.02.2018 which was rejected on
28.06.2018, hence, lthe instant service appeal. The impugned order
was passed without fulfillment of codal formalities and as such

was not tenable in the eyes of law.

Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

respondents for wfitten reply/comments for 09.11.2018 before S.B.

<4

(AHMAD HASSAN)
MEMBER

'

/' 09.11.2018 -Due to retirement of Hon’ble Chairman, the
‘ Tribunal is defunct. Therefore, the case is adjourned. To \

e A ) " come up on 05.12.2018. Wriiten reply not received.

REAPER

L e o



y§ i Form A
FORM OF ORDER SHEET
C(;urt of
Case No. 1948/2018
S;No. Date of order Order or other proceedings with signature of judge
' proceedings '
1 2 3
1- 31/07/2018 The appeal of Mst. Robina Zahid presented today by Naila Jan
Advocate may be entered in the Instltutlon Reglster and put up to
the Worthy Chairman for proper order please.
1=8-Dorg REGISTRAR 31{>] 19
7. i This case’is entrusted t_o' S. Bench fbr preliminary hearing to
be put up there on
- > L]
1 -
4
’ 08.08.2018 Counsel for the appellant present and seeks
‘ | - ‘adjourni-nehtf Adjourned. To come up for preliminary
o ‘L, hearing on 21.08.2018 before S.B.
) Muhammad Amin Khan Kundi
Member
&O‘J_?;'Ma— Dm 7‘-0 W 7&2/4 W&,&J‘W
SR, fo | ?,l%
e Guse s W 7-
. ’ . ‘ ‘ ﬂ |
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BEFORE THE HON’BLE KHYBER PAKHTUNKHAWA, SERIVCES
' - TRIBUNAL, PESHAWAR

| SerViée Appeal Number 0[ u"% of 2018

‘Mst. - RubinaZahid widow of Zahid Gill, Ex. Sweeper, Civil Courts, .

Tehsil Havelian, District Abbottabad.

1

........... Appéllant
. Versus | s
District & Sessions Judge, Abbottabad& another.
- T Respondents
INDEX |
- s# : Description Page No. - ANX -
1 Appeal ‘along with affidavit and addresses: ‘ 1to8 |

2 Copies of application, Charge Sheet and 9013 | A,B&C
Statement of allegation ' '

3 Copy of statement of appellant 14 D
4 Copy of enquiry report _ 15to 18 - E
5 Copy of Show cause notice and reply thereof 19 & 20 F& G-
6 | Copy of impugned order of respondent 21 _ H
No.2 /SCJ ‘ '
7 Copy of departmental appeal ’ 22 t0 28 1
8 Copy of order sheets of respondent No.1/ D&SJ | 29 & 30 J
9 Copy of Comments of SCJ/ respondent No.2 in | 31 tZ34 K

departmental appeal

10 |Copy of impugned judgment of| 35to38 L
' respondent No.1/ D& SJ/ Departmental '
| authority. 5

Dated 3/2 s /2018

A N o - Ex. Sweeper, Civil Court,
A : Tehsil Havelian, District,
R - . - .~ == “Abbottabad
%
/. *




BEFORE THE HON’BLE KHYBER PAKHTUNKHAWA, SERIVCES

TRIBUNAL, PESHAWAR

Service Appeal Number q u §§ of 2018
LY l =

Mst.

RubinaZahid widow of Zahid Gill, Ex. Sweeper, Civil Courts,

Tehsil Havelian, District Abbottabad.

Rhyber Pakhtukhws .. Appellant

Ser vice ' Uribunat

~ Versus Diacy No...@

1.. District & Sessions Iudge, Abbottabad. 'Dumd.....___:}f - 7’20 / 8

- 2. Senior Civil Judge, Abbottabad.

.......Respondents

SERVICE APPEAL _UNDER SECTION IV OF SERVICE TRIBUNAL ACT
1974 TO THE EFFECT THAT THE IMPUGNED OFFICE ORDER NO. 246- 5 1.
DATED 16.02.2018 PASSED BY THE RESPONDENT NO.2 / LEARNED
SENIOR CIVIL JUDGE, ABBOTTABAD BY WHICH APPELLANT WAS
COMPULSORY RETIRED WITH IMMEDIATE EFFECT FROM SERVICE AS
WELL AS THE IMPUGNED ORDER DATED 28.06.2018 OF RESPONDENT
NO.2 / LEARNED DISTRICT & SESSIONS JUDGE, ABBQTTABAD-

. (DEPARTMENTAL AUTHORITY) VIDE WHICH THE DEPARTMENTAL

APPEAL OF THE APPELLANT WAS DISMISSED IS ILLEGAL WITHOUT
LAWFUL JUSTIFICATION, BASED ON MALAFIDE, ARBITRARY
AGAINST THE RULES AND RE3GULATION AND PRINCIPLES OF

F\ﬁe«ﬁﬁ:@—-ﬁ@iﬁNATURAL JUSTICE, HENCE IS LIABLE TO BE SET ASIDE.

2 LAY g

3121 r-

PRAYER: ON ACCEPTANCE OF THE INSTANT THE IMPUGNED ORDER
NO. 246-51 DATED 16.02.2018 PASSED BY THE RESPONDENT NO.2./
LEARNED SENIOR CIVIL JUDGE, ABBOTTABAD BY WHICH
APPELLANT WAS COMPULSORY RETIRED WITH IMMEDIATE EFFECT

- FROM SERVICE AS WELL AS THE IMPUGNED ORDER DATED 28.06.2018

OF RESPONDENT NO.2 / LEARNED DISTRICT & SESSIONS JUDGE,
ABBOTTABAD (DEPARTMENTAL AUTHORITY) MAY VERY KINDLY BE
SET ASDIE AND IT MAY VERY HUMBLY PRAYED THAT RESPONDENT

. NO.2 MAY KINDLY BE DIRECTED REINSTATE THE APPELLANT IN

SERVICE SINCE 16.02.2018 WITH ALL BACK SERVICE BENEFITS IN




TERMS OF PAY ETC.OR ANY OTHER RELIEF WHICH THIS HON’BLE
. COURT MAY DEEMS PROPER IN THE CIRCUMSTANCES OF THE CASE:

Respectfully Sheweth, |

1.

That, appellant was performing her duties as sweeper in Civil Court,

Tehsil Havelian, District Abbottabad under the Control of Senior

© Civil J'ud'g‘e, Abbottabad / respondent No.1 being her appointing and

competent authorityl and she always performed her duties with

honesty and devotion.

. That, appellant as usual as commonly middle class low scales paid

persons used to purchase household articles on credit and paid the

same on receipt of salary from one Sardar Muhammad Khurshid son - '-

of Sardar Abdul Latif shop keeper at Lower Malikpura Abb‘ot—tabad;

. That, due to some financial constraints, the appellant could not pay

him the amount of Rs. 15000/~ upon which he filed an application
before respondent No.2, upon which explanation was called and,

thereafter, inquiry was conducted through enquiry office / Civil

Judge-V, Abbottabad vide which charge sheet along with statement

of allegation was issued to the appellant (Copies of apphcatlon
Charge Sheet and Statement of allegation are annexed as ANX-A, B
& C) |

That, during the enquiry proceedings, statement of present appellant
was recorded, through which appellant reiterated that the amou»nt
shall be cleared / paid till 01.03.2018 and complainant is also agreed
on this settlement, but at the time of recording of statement of
present appellant, statement of complainant was not recorded. (Copy.

of statement of present appellant is annexed as ANX-D).

. That, during enquiry proceedings, after the recording of statement of
appellant and settlement with the complainant, despite of that fact -

there was no existence of enquiry against the appellant learned
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enquiry officer held that “ allegation against appellant are true and
correct” are beyond the scope'of recorded statement. (Copy of

enquiry report is annexed as ANX-E)

That, despite of fact that the law on the subject, learned respondent
No.2 / Senior Civil Judge, Abbottabad issued Final Show Cau‘ée
Notice to the appellant, which was accordingly replied by her. (Copy
of show cause notice and reply of appellant are annexed as ANX-F
&G).

That, learned respondent No.2 with despite to applied law on the
subject, in a cursory and slipshod manner, proceed to compulsbrily
retired the appellant Vide-impugned office orde; dated 16.02.2018
which is liable to be set aside being illegal and unlawful and beyohd
the scope of record. -(Copy of impugned order dated 16.02.2018 is
annexed as ANX-H). ‘

That, feeling aggrieved from the said impugned order, appellant
preferred departmental appeal before respondent No.l / Learned
District & Sessions Judge, Abbottabad being her. departme;ntal'
aﬁthority on 21.02.2018. (Copy of departmental appéal 1s annexed és
ANX-I).

That, after receiving of departmental appeal learned respondent No. I

made an order of its registration of said appeal as Numbered 41/VI

of 2018 started proceedings thereof from 21.02.2018 tili 26.06!20 18.

(Copies of order sheets are annexed as ANX-J).

10. That, during the proceedings learned respondent NO.1 calléd

comments from respondent No.2 on 12.04.2018 and thereafter
representative of respondent No.2 sought adjournment for argument
through Govefnment pleader. (Copy of comments of respondent No.
2 are annexed as ANX-K).

11.That, on 28.06.2018 learned respondent No.1 without hearing of the

appellant despite of appearance of appellant before itself, dismissed
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the départmental appeal of the appellant through its impugnéd

judgment dated 28.06.2018without going through the record /

enquiry mere on the basis of previous decided enquiries penalized

the present appellant twice against the law and facts of the present

case. (Copy of impugned judgment of learned respondent No.1 is -

annexed as ANX-L). :

12.That, feeling aggrieved from both the impugned orders of

respondent No. 1 & 2, petitioner left to no other option except to

invoke the jurisdiction of this Hon’ble Tribunal inter alia on the

following grounds.

GROUNDS

a. That, the procedural requirements as per law were not

fulfilled and the impugned compulsorily retirement orders,
were passed in hast Without affording thebpportunity to
hearing to the appellant, hence both the order are illegal,
unlawful, without lawful authority, against the law on the

subject and liable to be set aside.

That, that neither provision of disciplinary service law is
attracted to the case of present appellant nor she ,wés
adjudged / convicted offender of nonpayment of disputed
amount. Even otherwise it is admitted fact that: the
disputed amount was due, on account of purchase of

household articles on credit so the act was not also

engrossed through the penal action.. Hence the impugned

order is arbitrary in four corner of law and passed without

legal exercise of jurisdiction.

That, the appellant is a widow woman having school

going kids. . The impugned order amounts to snatching

bread from the mouth of appellant and her family.
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d. Tﬁat, even otherwise, the matter was solved between

. . H“_—._‘ 'A
appellant and the complainant, who was agreed to receive

payment in two installments till 01.03.2018, However, -

rather, waiting the date of payment, the respondent No.2
passed the impugnedAorder vide which she was penalizéd
through imposing the major penalty of cornpulsoriiy
retirement from her service, hence the order is based 6:1

malafide and without reason.

That, impugned judgment of respondent No.1 through

Which, learned respondent without going throu_ghA tfle
record of the present case,- discussed the previous disp'osizd
of enquires against the appellant through which present
appellant was already penalized, respondent No.1
dismissed the departmental appeal of - the appellaﬁt
amounts to vexation the appellant twice in the ‘one aét,
hence said judgment of respondent No.1 is liable to be s.et
aside as the judgrhent is against the provisions and basic
rights guaranteed by the Constitution of Islamic Republic
of Pakistan, 1973. |

That, the law referred by the learned respondent No. 2
does not have any provision for compulsorily retiremérit
of a government official from service on the charge as in
the case of appellant. Hence, both the impugned ordefs
and judgment of respondent No.2 & 1 resﬁeétive:ly
without justification, are simply reflects highhandedne;ss

and abuse of powers and liable to be set aside.

e e e e,
—

—— -

That, both the impugned order and judgment of both the
respondents by no stretch of imagination are liable to be

set aside and no value in the eyes of law.

h. That, Hon’ble has got jurisdiction and appellant being

Civil Servant invokes the jurisdiction of this Hon’ble




Tribunal under the provision of constitution of Islamic

Republic of Pakistan, 1973.

PRAYER:

instant the 1mpugned order No. 246-51 dated 16.02.2018 passed by the re

It is, therefore, humbly requested that on acceptance of the

apondejnt

no.2 / learned Senior Civil Judge, Abbottabad by which appellant was compulsory

retired with immediate effect from service as well as the impugned order dated

28.06.2018 of respondent No.2 / Learned District &Sessions Judge, Abbottabad _

(Departmental Aﬁthority) may very kindly be set aside and it may very humbly

prayed that respondent No.2 may kindly be directed reinstate the appellant in -

service since 16.02.2018 with all back service benefits in terms of pay etc. Or any

other relief which this Hon’ble court may deemed proper in the circumstances of
the case |
Dated /2018 : 4
In Person
Mst. Robina Zahlid
Ex. Sweeper, Civil (ilfourt,
Tehsil Havelian, District,
- Abbottabad

VERIFICATION

Verified that the contents of instant writ petition are true and correct to the best of

my knowledge and belief and nothing has been concealed from this Hon’ble
gg?erti 37 /97 12018
@"é L7z A]Dpellané
' }D v "%y X
hid

Abbottabad

~ Ex. Sweeper, Civil Fourt’, '
Tehsil Havelian, District,
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' BEFORE THE HON’BLE KHYBER PAKHTUNKHAWA SERIVCES
TRIBUNAL, PESHAWAR
Service Appeal Number 0of 2018

Mst.‘. RubinaZahid widow of Zahid Gill, Ex. Sweeper, Civil  Courts,
Tehsil Havelian, District Abbottabad. ' '

........... Appeliant

Versus

1. District & Sessions Judge, Abbottabad.
. 2. Senior Civil Judge, Abbottabad.

........ Responden'ts

SERVICE APPEAL

AFFIDAVIT

Mst. RubinaZahid widow of Zahid Gill, Ex. Sweeper, Civil Courts,
Tehsil Havelian, District Abbottabad do hereby solemnly affirmed that the contents of

above said appeal are correct on the best of my knowledge and belief and nothmg has

been suppressed from this Hon’ble Tribunal.

| | | 2/7 u";( X
! | - Dated %, ’ﬂ’?'- /2018 : D ponent ‘
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BEFORE THE HON’BLE KHYBER PAKHTUNKHAWA, SERIVCES
TRIBUNAL, PESHAWAR

Service Appeal Number of 2018

Mst. RubinaZahid widow of Zahid Gill, Ex. Sweeper, Civil Courts
Tehsil Havelian, District Abbottabad

........... Appellant |
Versus

District & Sessions Judge, Abbottabad & another

........ Respondents

SERVICE APPEAL

ADDRESSES OF THE PARTIES
Respectfully sheweth

It is humbly prayed that the addresses of the parties are correctly
mentioned therein the heading of appeal and sufficient for the purpose of service of the

parties

Dated 53/ /07 /2018

In Person

Mst. RobinasZahid
Ex. Sweeper, Civil Court
Tehsil Havelian, District

Abbottabad
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: @T‘FH‘E @}p '}’;IEB SENIOR CIVIL JUDGE, &BEOTTAB}\T?,

No. E ?lS C J Abbouabad the

o , S N

A

- /9——”'2017

To,

Mst Robina Sweeper
Havelian Courts

Suhbject I‘ZKPLANATION. ’

As Sau dax Muhammad Khursheed S / 0 Sardar Abdul Lauf
Shop chpcr Lowcr Malh Pura Abbouabad has submuted a complamt
a gam'st you allcgmg tl erein: that you had bought I(u'yana of Rs— 15000 /=
fr om hlS shop but you had faﬂcd to’ pay hnn thc smd amount dcspxtc:

rcpccuccl dema.nde. Irom hlm You had glvml a chcquc No 081 10080

thlo.ndl Bank Ixchml branch Abbo ttabad Your m,uos‘ falis within Lhu,
AN

-

ambxt of nnsconduct

though i.hls nouce you a1e chrectcd to furmsh cxplanauon wuhm G/
ciay., othc,rmse stc1phnary actmn wﬂl be initiated agam::.t you undcr
I&h _/ber Pakhmnkhwa Govemmcnt Scrvants E[ﬁcx(,ncy DlSClphnc n.m.b
201 1 I‘aﬂure on your part wﬂl Reflect 1_hat you h'wc nothmg in d(.fulcc

and will result in _mluatmn of Ex—part achon against you under the Ib.ld

. rules

X't ‘ Senioyr Civil Judge,
Abﬁ»oﬁabad

No_ . SCJ Abbottabad the 2017

Cop u forwarded 'l:a.

1 Cwﬂ Jud;_,(,-I IIavchdn for unounaLmn
md\ -
. Se ior Civil ,ﬁu!gg
“Abbottabad




.. OTRICE OF THE STNIOR CIVIL JUDGE AUTHORIZED OFI‘ICFP
S ‘ ABBOTTABAD.

CHARGE SHEET. | / ;Wdlﬂlﬂ 5

Y
)
~—

.

I, Nisar Muluunmad_ Khan, Senior Civil Judge, Abbottabfad as competent authority, hereby
. : '

charge you official, Mst Robina Zahid Sweceper Havclia}l Courts District Abbottabad.

ND

Whercas, a complaint was received from -Sardar Muhammad S/o Sardar Abdul Lotif

Shep keeper against you alleging therein lhat you had bouwht Kiryana of RS5= 15000/—-

from his shop but you had failed to pay him the said. amount despite 1epcatcd demands
from Iu.n “You lmd ngen a (.heque No 081 10080 Natlonal Bank Kchali Branch

Abbottabad. Your action falls wilhin the ambit of misconduct.
i

Your action is violation of rules, mentioned in Government Servants Rules 2011

. - Explanation and your reply were not received.
You are directed to show cause within 'seven days as why you should not be exposed 10

penal provisions of Rules Ibid. Failure on your part to submit reply to notice of show

- _cause, be presumed that you have nothing in your defence which shall result into expert

action against you..

i
1
H
i

Mst Robina Zahid Sweeper,

. Sehior Civil Judge,
T : ~ Abbottabad.

TR 5

- 4-/1‘. o
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T

M THE COURT OF SENIOR C;‘iV.[L JUDGE__AUTHORIZED__QF¥ E?CER'-

ABBOTTABAD, , , - o , A

- * h
STATEMENT OF ALLEGATIONS.

. : . l . , - .
You, Mst Robina Zahid Sweeper , accused/ official in this establishment are charged on the

.‘ i ' - :
following allegations:- ;

As Sardac Muhammad Khursheed S/o Sardar Abdul latlf Shop kecper lower Malik Puca

Abbottabad has submiticd a complamt against you allegmg 1hc1<:m that you had bought Ixuy(m.

of R8= 15000/= from his shop but you had failed to pay hun the said amount despite repeuted
demands from him. You havc given chcquc No 08110080 Nauonal Bank Kclmﬂ branch

Abbottabad. Your action falls within the ambit(’f’misconduct. Your action is violation of

Government 01 Khyber Pakhtunkhwa Government Scwams Lfﬁcwm,y and Dlsmpna:y rules

PN
2011 your reply to explanation wese not received.

You arc, therefore, communicated with this statement of allegations and charge, sheeicd

scparatcly. You are directed to furnish your written defence within 7 days before inquiry officer.
1 ] ' '

Failure shall Teflect that you have nothing in your defence which would result in Ex-purlc action
agninst you under, the Government of Khyber Pakhtunkhwa, Servants Efficiency and Disciplinc

2

Rules, 2011,

Dated: [ -] /2018

Nisar Muhammad Khan,
* Senior Civil Judge,
o Abbottabad.

Received statement of allegations.

Mst Robina Zahid Sweepet. : ( Q(} _

(Accuscd/ofticial). ' — K ‘ .
: Nisar Muhammad Khan,

Senior Civil Judge,

Abbottabad.

Vi

Pyl






or PE(‘ 1 OE‘ THT SENXOR CIVIL J'UI)GE AUTHORYLED OITRC i,

10 .01 .2018. T S .

A

.n\\.\
N
e

ABBOTTABAD

Thc reply of accusedlofficlal Robma Zalnd bw&cper to explanatnmx of
this cstabhshmcnt was not rccelvcd lnqmry 1s mmalcd. St.nttmcnt of

J

allcgallons 'md' Lharge shcet recordcd today coples handed over to thc to the

znccuscd/ofﬁcml. ‘

'Muh'lmmad Imtlaz leamed Civil Judge—V Abboitabad is appoimted as
Inquiry officer with direction to submit his repos't within a momh Inquu_,
officer is instructed to obtain written reply from'accusedl official as directed

RN : ’ .‘
and proceed him and may reqmsmon rccurd in respect of accused/olficial
{from this cstabliéixnnent and Clerk of Court (COC) for rcconhug, hu,

statement in shpﬁo‘rt of proceedings on beha]f of the undersigned. Inquity

record is iereby sent to inquiry officer. .
k-f-,,:.._,‘ : - ' ’ ) : W .

SENIOR CIVIL JUDGE,
. . Abbottabad.




T
T D ’ .
( _);" Mr,Muhammad Imtiaz,

Learned Civil Judge-V,
Abbottabad.

‘o ubicet, FN@{I IRY.

B o oo

© Dcar Sir,

Inquiry proceedings against Mst Robina Zahxd Sweeper of this

. : - '.l
establishment are entrusted to you as you have been appointed as enquiry §

officcr.

Inquiry file is enclosed for your assistance in proceedings on yuvur

part. Inquiry report be submitted within 30 days.

_ . © Wisar Muhammad Khamn,
n ' - Senior Civil Judge,

°Q%*’ "\ Abbottabad. ~ .




. 0 r‘-"‘_“-«? Q;[: A
- 11-01-2018

Accused ofﬁmal Mst Roblna Zahid be put a noucc to appear before Llu_‘

court on 13.01 2018 Nomce also be issued to' complainant for the date.

fixed. ‘ - . ' ‘ ‘ |
v : - ‘ /7 ) )Q) '
/L‘ ' o ) (Muhamma Imtiaz)

N » Civil Judge-V,
! P Abbottabad.
& : ~
. Order...02 o
13 01.2018 , B A , ‘ :
/ //0/ //2’ © Accused ofﬁcial iRobina Zabid present. Complainant absent.

- Notice. be 1ssued to complam'mt for 19.01.2018.
H)od )3 | - L C

(M. Imtiaz)

Civil Judge-V,”
Abbottabad -

,C.'_;”:-é c(rm (WWVVL{ ,(a/m{m/ V) f@}\/t/m’bo(_, prei’wzv{
(-1th Atentes /Zo«omm 2 ghool G’véfwfé SRt erom

Ccmvx,( /\_,AJLI/ *(7&7 Phe C/W//IL O”VL Pvewow dmé&

N Z eIy
Acisesl /\'o-b/fm Q.WOL be [th om «)q/fbc, /

. - ' : ¥§ J;.fz_s,&f\,/(.,
f:j 8(/‘”1( WW \QWV " lehu W,,f fecoided

le rodwnt
y g(wmww%

::V Fme anak Covrect: ’Q“fﬁ""
- Casx 6&, fo ((mw— ufﬁf oé oL -16/8

px 74118

Inquiry filed g;mst Mst. Robma Zahxd recewed from the office of

1v1l Judge Abbottabad for report thhm 30 (!ays

m?@m&n‘f‘
Oy enamt-& |
Co( \/{-/Ural ﬂ—a%uw( J;VZI/W»M




06.02.2018

1.

0.

(,ompiam'mt Sardar Muhammad Khur :.hccd in person

pwscm Accused Rubnia Zahid absent It is worth mentioning
that during inquiry accused Rubina Zahid remain abscut on
one date without ény excuse or cxplanation and on lhe
previous datc s .,h<, appeaied bufme me at the very lute houts.
Being inquiry officer Iobm,wu her behavior ¢ unplolu‘amml
wiliful negligent and carcless™.

vcn she admitted and wbmnucd in wuung that she had

boarvht Kn’yuna of Rs. 15000/~ from the complainant shop

and she has failéd to pay him. Even she had given a chieque
No. 08110080 National chk, of Pakis tanAbbottabad branch
which complainaut showed in the presence of accused and

accused Rubma Zahid admxttcd Lhc same as true.

. Accused Rubina Zahid in her statement also agreed that sho

will pay Rs. 10000/- on 01.02. 2018 and remaining Rs. 5000/~
on 01.03.2018 and. in case’. of non-adherencu to her
commitment she would have no ObJCC‘lIOn if clbpzu menml

proceeding be taken against hc:1.

: Complam'ml appeared today and qtaied that as per her

commitment she has not. pcud hlm Rs. 10000/- whlch IS due

" on 01.02.2018.
. Being inquiry officer, after admission of accused Rubinn

Zuahid the allegation level 'againSL her; I found allegation

against hu as‘true and correct.

This. mquny 1s he,u,by Jctumcd to competent authority

(Woxlhy Senior C1v11 Judge Abbottabad) for fugtl er
necessary action.

(') -
(M. Imtiaz Emtma)

Civil Judge-V/Inquiry Olficer
Abbottabad
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; i """ 07.12.2008. "~ )
B
¥ :
i i
.. Knyuna, followmg record of Inquxry report fmal show«.ase |
'-notme is hereby served upon the deh quant accused/ official.’
To come up on 14, 02 2018 B | l oy
_ N1 ar Muhammad Khan,
. _bemor Civil Iudg_L
o C 1+ | Abbotiabad.
OR 07 S o

$16.02.2018. ‘ C . |

' + Delinquent official. namely Robina Zahid swecpeiess”
present, written reply to the final showcase notice filed,
wherein she a.dmitted the non-payment to the complainant

o G
e o of outstanding amount therefore, under the provmon sof
"f v Khyber Pakhtunkhwa Governmcnt Servants thcxency and
B ? N .
Discipline rules 5 2011 the accused official is hereby

co.mpulso’fjr retired with immediélte effect. . =

T She is entitled to’ all the‘pmsmmuy beneflls accordm g to
rules. ' J o ) -
! * sl
N—ISAYR MUHAMMAD KHADN,
SENIOR CIVIL JUDGE,

Abbottabad,

ey




J.’ak.htup,kh wa rules 2;01 1 be imposed upon you.

CE OI" THE SENIOR CIVIL JUD GE, ABBO’I'I’ABAD

No . / Dated’ Seniar erl .lm’lge m o /2 I?I &

Subject: - FINAL SHOW CAUSE NOTICE | W -

9,
1 Mr, Nisar Muhammad Khan, Senior Civil Yuuge Abooilabad asl corpetent authonty undu the

H
i

Khyber Pakhtunkhwa|Government. servant (Efﬁcwncy and Dlsmplmaty) Rulcs 201 1 do hcu,by

.. { . i . _ .
serve this show cauge notice upon you Sweeper Robina Zahzd Havelian Cousts District

Ahbottabﬁd. ' '

Consequent upon the feport of Sardar Muhammad Khursheed S/o bald‘u Ahdul Lauf qhop ]\wpm

" al Lower Malik Pura Abbottabad I‘nquily‘ was initiated against you. cpou of quuu y cfficer

‘reccived wherein yolt fwere found guilty of non-paym:ent of Rs=15000/= to the complaint you arc

I
. : N :
- - R b . :
hereby scrved with this showcase notice that why not penalty mentioned in Government Khyber
i ‘ :

3

Winor pena.ly 5. L 3
i Censure” ; : o
[T 1;411&[:0((1:113. af i increment subject to maxinuun of fiu ee years.

I

. I
DMajor Penalhes oo . .

i Reduction to a lower pos[ . o
“4i 7 Compulsory retirement. T
3 Remeval frz?m service - C

. t - H S
If no reply to th}s notice is received within 7 days of its deliv;ew it wiil be presumed that you
. . . 1 i )

. ) | ' : : o . : : .-
have no defcncef th put up and that « ~% ex-parte action shall be taken against you
i : : | '

g):;__:_,.
I\

_M

SENICR C.(VEL JUDGE, :
' Abbotts\ib‘ttl. _ B ’

. ! .

| |

* Na 2/E- :9'/ / dated benwr Civil Judge the C’?}"‘%"’ /2018

- Copy forwar de(l to:- i

Hon,ble. District and Session Judge, Abbottabad for m[

Learned Civil Judge-I/JM Havelian.

District Actount Officer Abbottabad.

Official coﬁtcbmed. ' : |
: i

. Office copy., : l :
T‘\W .

m&oxz CIVIL JUDGE.
A.Jz.l.w_tia_b_d_‘é_

(=

‘mation, please

s ———— "9 B—

b

e o & e,

——
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A, SENIOR CIVIL JUDGE ABBOTTABAD

L Y7 '/ Dated Senior le Judge tl e |

No_2-4¢~

OFFICE OQRDH

Inpu

No 1

report

Rs-
Misce

Serva

refire
f She 1
No.

- Copy\forwarded
\ 1J

The Worthy

9\9*'.4‘-&9?5:-*

 :]&.   - 9, e #

1 To view of the above the-‘accused/ofﬁ(:ial‘ .is_'_herélﬁy cé;iﬁ)g;ﬂéogi e

The Lcamed District & Session Judge, Abbollabad [0' mformatwn plcase'
The learned Civil Judge-I Havelian, B L IS
District Accbunt officer, Abbouabad

Office ooncémcd :

Office copy,

H“’\L\lii;' | Abbottabad*

i

rsuance of the ordm daled 6.2. 2018 m connecuon w1th thc Inquny L

| A
E of 2018 agamst Sweepeless, the Inqun'y ofﬁce1 subnlmcd hls R

whelem Robina Zahld was found guztfy of non-paymem of

5000/= to the complamant Mst Robma -‘Zalnd has -commm'ed R

onduct under thc plovnswns of Khybcr Paldatulﬂdlwa Gove1 nmcnt_, -

nts Efﬁciency'an.d Decipn: . rules, 2011

d with immediate effect. 3 o

e

T el o e

5 cntitled to all the pensionéry benefits according 10;‘11;;1'3"5'_'_: S

Sonidr Ll J“d% e R
Abbottaqu S

/Dated ,Semor C[Wl Judge Abbottaba(l tI:r’ 5 :
chlslrar Peshawal Ihgh Couu, PeshaWdr

" Senior Civil Juddg_a o




IN THE COURT OF DISTRICT & SESSIONS JUDGE,

viG . T- ‘ ) - - 2 A
A1 ETM'—Q‘& NS 2 sl -

a Senior Civil Judge, Abbottabad

al/o&/lg
e/

Y

ﬂﬂeﬁedtebpamnc@w

8 7TUL 2018

EXAMINER
A& Sessions J

Respectfully Sheweth:-

ABBOTTABAD

A

...APPELLANT.

- .;,/ERSUS ”WW ’ "Z »

..RESPONDENTS

DEPARTMENTAL APPEAL / REPRESENTATION AGAINST

THE OFFICE ORDER BEARING NO. 246-5-1 DATED
- 16/02/2018 PASSED BY RES?ONDENT/LEARNED SENJOR
CIVIL JUDGE ABBOTTABAD, WHEREBY, THE APPELLANT
B HAS BEEN COMPULSORY RETIRED WITH IMMEDIAIE

EFFECT FROM SERVICE.

\

PRAYER:- ON ACCEPTANCE OF THE INST ANT APPEAL,
THE IMPUGNED OFFICE ORDER MAY GRACIOUSLY BE

' SET ASIDE AND APPELLANT BE REINSTATED IN SERVICE. |

Facts giving rise to the instant appeal are:-

1. That the appellant was performing his duties as sweeper in
Civil Courts Havelian. She always performed her duties with

honesty and devotion




Bgigsted to a True Coppy
67 JUL 2018

District & Su’s?i‘ER JudeR
ons
Abbettabad

That one Sardar Muhammad Khurshid son of Sardar Abdul -

Latifis a Shop Keeper'at Lower Malikpﬁra Abbottabad from - |
whom, the appellant used to purchase household articles on

credit and pay him on receipt of salary.

That due to some _ﬁnancial con'strai.nts,- the' appellant could
not péy him the a;mount of Rs. 15,000/-, upon which he filed
an application i)efore Senior Civil Judge Abbottabad, "'
whereupo.n explanation was calleci and thereafter inquiry
was conducted through inquiry officer/Civil Judge-V.
learned Inquir.y Officer issued charg_é sheet’ alongwit'h-
statgment of allegations to the appellant. Copy of
application, chai‘gé sheet and statement of allegations aré

attached herewith.

That during thginquiry, statement of appellént was recorded,
'V‘vherein the appellant stated that the amount shall be cleared
/ paid tili 0i/03/2018 and the complainant is also agr’eéd ._01'1'
this scttiement'. However, statement of complainant waé not
recorded. Copy of statement of appellant is attached

herewith.

That upon conclusion of almost one. sided inquiry, the:
learned inquiry officer held that “allegation against appellant
are true and correct”. Copy of inquiry report is attached

herewith.




Attssted te aTrdo
87 JUL 2018

o EXAMINER
_ Matrict & Sessions J

Abhcttabant

Copy

’

udoeq

That notwithstanding the law on the subject, learned Senig

. : ¥
Civil Judge Abbottabad issued Final Show Cause notice to -
the appellant, which was accordingly replied by her. Copy‘ |

of show cause notice and reply of appellant are attached:

herewith.

That to the utter surprise of the appellant, the learned Senior

without application of law on the subject, in a cursory and

slipshod manner, proceeded to compulsorily retired the

appellant vide impugned office order dated 16/02/2018.

Copy of the impugned 6rder is attached herewith.

Feeling aggrieved of the impugned order, the appellant has

now come to this Honourable Court, assailing the same

being unwarranted at law and facts, intér—alia,' on the

following grounds:-

GROUNDS

«

a. That the iinpugned order is illegal, unlawful, without
lawful authority, agairist the law on the subject,

helice, liable to be set-aside.

b. That the impugned order is result of illegal exercise
- of jurisdiction.
C. That the appellant is a widow woman having school

going kids. The impugned order amounts to




Biasied to be 2 True‘(,‘op,,

B v 2018

EXAMIN
trict & Sessions Juﬁ%
et Abbottabad

“order. Tt looks, as if, the learneci Senior Civil Judge

~ 'was bent upon to remove the appellant from service

snatching bread from the mouth of appellaﬁt and hig

family.

That a cursory perusal of tﬁe whole proceedli.ngs
would iranspire'that there was no complaint againsi:-'
the appellant with respect to pérfonﬁancg of duties.
It was a matter not failing within the ambit of -
peﬁomaﬁce of duties, rather, i;t was personal
problem of appellant and the complainant could have
resort to appropriate remedy available to him under

the law.

That even otherwise, the matter Wgs solved between
appellant and the complainant, who was agreed to
receive payment in two instaliments till 01/ 03/201 3.
However, instead of waiting till 01/03/2018,:'-1"1]8

learned Senior Civil Judge- passed the impugnéd

at any cost for the reasons best known to him.

Judge does not have any provision for removal of a
government official from service on the charge as in

|
\
|
That the law referred by the learned Senior Civil
. “ : ‘
|
the case of appellant. |

\

|

That the appellant had compulsorily been retired _ -
from service without assigning any. lawful and B

Justifiable reason. The impugned order simply

reflects highhandedness and abuse of powers, which

is unwarranted at law.




h. That the impugned order by no stretch of imaginatid “

5T

@ . is liable to hold field because |

It is, therefore, humbly prayed that on accebtance of the .

} ' instant appeal, the impugned order dated 16/_62/201 8 may graciously :
be set-aside and appellant be kindly reinstated in service. Any (_)ther o

relief as may be deemed fit and proper in tﬁe circumstances of the

-case. ’ .
Mdtebeﬂmc%- o
' ' j?ub "“-‘"Jg?'(-_f

Appellant

B 7 JpL 2018

. EXAMINER
‘Bistrict & Sessions Judg#

Abbottabad Through counsel

Dated 20/02/2018

AFFIDAVIT

[, Mst. Rubina Zahid widow of Zahid Gill, Ex Sweeper, Civil Courts, Havelian do hereby dc-e'c_:lare\_~
on oath that the contents of foregoing éppeal are true and correct to the best of my knowledge and -

belief and nothing has been suppressed from this Honourable Court.

/2 _(/'//OZ}]’ .

DEPONENT




IN THE COURT OF DISTRICT & SESSIONS JUDGIE
ABBOTTABAD

Mst. Rubina Zahid widow of Zahid,Gill,l Ex Sweeper, Civil Courts, Havelfan’.

VERSUS
Sentor Civil Judge; Abbottabad . ,
---.RESPONDENTS -
Fnsted t%l?ﬁa True Cogy
67 JuL 2018 -
EXAMINER DEPARTMENTAL APPEAL / REPRESENTATION
“'District & Sesslons Judgss |
- Abbattahad

APPLICATION SEEKING SUSPENSION OF IMPUGNED ORDER

.DATED 16/02/2018 PASSED BY LEARNED SENIOR CIVIL fUDGE »

ABBOTTABAD TILL FINAL DISPOSAL OF THE MAIN APPEAL.

Respectfully Sheweth:-

1. That the appellant has filed the accompanying appeal before this

treated as an integral part of this application.

4 W 2 That the appellant has brought a good prima facie case in her favour
and is optimistic about her ultimate success before this Honourable

Court.

[¥S]

That balance of convenience also leans in favour of appellant.

...APPELLANT

Honouarble Court, the contents of the same may graciously be



- appellant would be subjected to irreparable loss, Whiéh may also

give rise to multiplicity of proceedings.

It is, therefore humbly prayed that on acceptance of the instant

application, the operation of impugned order dated 16/02/2018 may

o )
graciously be suspended and appellant be ordered to be re-instated in service

/

till final disposal of the main appeal.

I, Mst Rubina Zahid w1dow of Zahid Gill, Ex Sweeper, Civil Courts Havelian do hereby declare -
on oath that the contents of foregoing application are true and correct to the best of my knowlcd&,e :

and beiief and nothing has been suppressed from this Honourable Court.

JOb vt

DEPONENT

4. That in case, the operation of impugned order is not suspended, the s -
= %

R
Lo

i

N

Attested to be 3 True Copyy
ﬂ 7 J 2018 : _ . /L)d"i;) a,f;/?:?(}’/'f' o

' i | llant
Digtrict & Sesslo Appellan

\ Abhotiabag * 0PN

Through counsel
Dated 20/02/2018
"AFFIDAVIT
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FORM”A”
FORM OF ORDER SHEE T
Court of 2 L A2 N’#\M? ............... F. 3 \h..,«u.m
. _ A
Case No .. )§. Yo /l8e) . 3 ey JONPY Y- P » ' %\
‘ . ) ) [ B —‘%
Serial No of Date of Order or other proceedmgs w:th Sagnatures of Judge L
Order or - Order or or Magistrate and that of parties or counsel X L
Proceedings Proceedings where’ necessary . . . "
1 2 3 W - U '
21.02.2018 Departmental Appeal presented by Appellant in person Submitted - .'
N for order please . : :
- ‘
‘/:{MAW ) :_‘Super@e‘ &‘ h\}
Uy / — District & Sessions fudBz Vv
v/ ) . Abbottabad . | |
QJ Vi (4 2. ik - | o !
;&57 Al /(( i Rt np r]Q< Fwaﬁlmnw\wxg &@(/Vﬁ‘ M ,? 7~ 0 l [8
o217 S
A ' D

LA

2pblI%

07 JYL 2018

| - EXAMINER
District & Sessions |

Abhottabad <

a True|C

ORDER-03

13/03/2018
193

c50TRICT § FESSIONS JUDGE
" ABBOTIABAD .
j» t e 2 'L.Q

' d conmderat}on Be reglstered Admit. NOUC"
for_/3 / 03 /2018 |

Sofia Waqar Khattak
District Judge, Abbottabad -
. e 14

Appellant present. None present on behalf of

respondent. Be re»summoned for 19/03/2018 Recerd'»'

received.




-~

Order of other proceedmgs wnth Signature of Judge —T
or Magustrate and that of parties or. councul PR
where necessary

' 1-'n'."—-~ B

Seeks tlme for

bbottabad present

e So‘la/WaqarKhattak.:‘ :
Sessmns Judge Abbottabad .

Sof WaqarKhattak:',"', C
Dlstrlct Judge, Abbottabad..-,'_j;'__ I

S o e s st Hepner B s e e bl e

|

] e

. i
. "
2, .“-

‘ respondent W,eﬂt requested T

i'_.“ent for arguments Ad]ourned To come up 1.

“a
(S P
B R S LR
S el aase o

oL

. -t .
FISTIS R LI N R

CS‘qﬁa ’Waqar T{fwttali)
(DGZ S judge, ﬂb’ﬁotta&uf

S (O | SR ‘;__:':farguments Ad]ournment
; ST HCIN T P f‘,‘:‘a;rguments on25 05.2018."

o
T

.

t
:

) st eay o uw
pe ey -
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]omtly requested for

'Ad}oumed To eqme' up for

(S‘qﬁa ’Wa ar Khattak)
fDG’ZS ]uctfge ﬂﬁb’ottaﬁad’

ﬁiﬁ'&ff“ 53 WOWJ’&'DGE

A*’E“ STTARAD .

ORDER—IO .j

,'14/06/2018 Appellant present COC for SCJ Abbottabad

- Sofia aqar Khattak
Dlstnct Judge Abbottabad

Cmo m% 40 4»@7’;% v 4

z«m m Wotk F €leshu puig. 7o

77W wdﬂ// m A Qg 06 019"




Order
28.06.2018 . . S
Appellant present in person. Vide my . detailed

judgment of foday separately'pléced on filé .' Instant

rr——cua.

*wzf disrms§ed File be consigned to record room after its

“é’s"_ %

“ corqplla,tlon and completion.

: : (Sofia Wagar Khattak)
, AP Sessions Judge, Abbottabad
 jdjostedtobed weCom e |

0 7 Jul 2018

: EXAMINER
atrict & Sessions Judo®
atric Abhottabad




No. f/ 72 S C J Abbottabad the Qz c§z 2018
| To, : |

The learned District and Sess1ons Judge '
Abbottabad P

| 4 - n K
Subject COMMENTS. 9; i S

As per your good self’s dlrectlon on, . the subject

noted above, I have‘the honour to subm1t as follows: -

mdmmam% o o S o
Robina Zahid Ex-sweepress -has faced several.

! i JuL 2018 / . : o - .
 otstrict m ug& St inquiries, gist is given below: -

1. The first. inquiry was conducted against the Ex-

sweepress for her willful absence from duties. The .

withholding one annual increment vide order dated
22.01.2012 /
2. The second mqun'y was conducted agamst the ex-
.woffic1a1 on the charge of 1nefﬁC1ency The mqmry '
officer vide hlS order dated 09.02.2013 had
recommended imposition of \mdjor, oenalty' on -t}'1e
ex-official. The eﬁéofficiél ‘was served with ﬁnaft"
show-cause notice, however, she tendered _‘ |
unconditional ai:)olog'y which was acc.ep"ted and was

exonerated on humanitarian ground. -

13

. o inquiry officer . had irnposed minof_ -penalty by
|
|

. ,
E :




. <P

E OF THE SENIOR CIVIL J'UDGE ABBOTT 1.

NO}QKSCJAbbottabadthe é[ (;Z . 2018 .
To, - : o

The learned District and Sessions Judge '
Abbottabad

Subject: - COMMENTS.
As per your gdod self’s 'directior_i on ﬁ”t-he subject

noted above, I have the honour to 'sub‘mit-,as follows: -

astasted to bo 8 U3 Gogy s it '
7 UL :ng Robina Zahid Ex-sweepress - has _'facéd several
60 , ‘ _ .
EXAMINER R st is given below: -
jons Judginquiries, gist is given below:
o1st1e Spotiabad

1. The first inquiry was conducted against the Ex-
sweepress for her willful abseﬁce from duties. The
inquiry officer . had 'jnipOsle_d “minor ﬁenalty by
. withholding one annual increment vide erder dated
22.01.2012/
2. The second 1nqupy was conducted agamst the ex-
: wofﬁmal on the charge of mefﬁmency The inquiry
officer vide his order dated 09.02.2013 ‘had
recommended imposition of maJor penalty on the'
ex-official. The ex—ofﬁmal ‘was served with ﬁnal
show-cause not1ce, however, A»She' tendered |
unconditional apology which was aceep»ted and was-

exonerated on humanitarian ground.

we




@ 3. The thlrd 1nqu1ry was conducted against ex-offy

_ AMdtebeaImsc%

0 7 JUL 2018

District & &ssﬁon udgs
Abboﬁabag J

-of one SardarMuhammad Khursheed s/o Sardar

for purchasmg crockenes from a shopkeeper name
Tougeer S/o Fagira Khan by using the department™®
riame. The inquiry ofﬁcer‘ vide iorder" dated.
10.12.2017 had found the ex-official as guilty. In
the light of findings of inquiry officer, .the ex-official

was awarded minor penalty of withholding annual

. o
increment vide order dated 11.01.2018. B }

4. The fourth inquiry was initiated on the application | \

Abdul Latif shopkeeper who had all_eged vin the

application that ex-official had purchasedv groceries |

|
i
from the said shopkeeper but on several demands :
she did net pay the amount. It was further alleged :
in the said app]ication'iﬁat the ex—ofﬁeial had given @
blank cheque to the said shopkeeﬁer which was

dishonored by Bank due to insufficient amount in

. the account of ex-official and an inquiry was

initiated agaihst the ex-official. The inquiry officer
vide his order dated 6.02.2012 found the ex-official |
guilty of misconduct.

Keeping in view the past record of Ex-official

she was retired compulsorily.




well Written complaints that Rubina Zahid had |
purchased various items from them posing' herself

L . to be the Reader personal A331stant of Jud1c1al. .

o

" Officer and ‘did not make payment to them o

”"Smnlarly, learned C1V11 Judge-1, Havehan had also | |

|

| ' R made written complaint against lthe ex-official that

’ Attested; ee .a True Copy she was not punctual on which the ex-official was
ﬂ% JuL 2913 warned to mend her disposition but in vain.

msu;ct E"ﬁ‘wﬁ Judg Comments are .submitted,. please.

Abbottabad
¥
%

1

SENIOR CIVIL JUDGE,
ABBOTTABAD.
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— [N THE COURT OF DISTRICT & SESSIONS JUDGE,

ABBOTTABAD

Departmental Appeal No.: 41/V1 0f 2018
Date of Institution 21/02/2018
Date of decision 28/06/2018

]

Mst. Rubina Zahid widow of Zahid Gill, Ex Sweeper Civil Courts, Havelian.

i - APPELLANT

3 VERSUS

| Senior Civil Judge, Abbottabad

1 - ‘ .
. gem&m‘;@% | | .....RESP@NBEN';:,_S

8 7?&, W

q"ct assions Judodd DEPARTMENTAL APPEAL

PR Appoftabad

. ' JUDGMENT

a "/>

; Bu@f 7facts forming background of present appeal are that

appellant was performing her duties as sweeper in Civil Courts

ui

a)/ehan She used to pulchase household articles from one
,.5§§11:d'él' Muhammad Kurshid on credit. The appellant could not
pay him the amount of Rs. 15,000/~ upon which he filed an

application before Senior Civil Judge Abbottabad; whereupon

C.\ explanation was called and thereafter inquiry was conducted

through inquiry officer/Civil Judge-V. Learned Inquiry Officer
issued charge sheet alongwith statement of allegati'ons to the

appellant.

I'W'l




!
* it P
i i 2. Upon éonclusion of in_quiry,'the learned inquiry officer held that
.' ’ “‘allega\tion agéinst appellant are frue a.nd‘ correct”. Rc;,suliantly,
E ‘ learned Senior Civil Jﬁdge Abbottabad issu_éd F iné_ﬂ Show Cause 3’%

notice  to the - appellant, however, appellant could not
,l ‘ satisfactorily reply to the show cause notice. Resultantly, learned
: ' senior civil judge vide order impugned dated 16/02/2018 ordered

: - compulsory retirernent of appellant. Hence, the present appeal.

Wtobea  Copy

(o8

I have heard the arguments of learned counsel for appellant,

0.7 JuLl2ot8 1 . .

o INER « . Clerk of Court of SCJ anc_l sifted through the record.
District & Sessions Judpdj C :

. Abbottabad T

= ,/: 5&38:0;&;3\;0 ,
,» /:g?g« T oK 8@@ ion of departmental appeal in hand, I would touch the |
E /S 4 ' N .
: {° f}é nduct and demeanor of accused/official. Plethora of

| -
()

.£Xplanation, show cause notices and warnings are
RS a&ai/l’é ¢ on record against appellant. I deem it expedient to
A - ‘ -

briefly mention below, the inquiries conducted against appellant. |

a. First inquiry was conducted against appellant for her
wiliful absence from duty whereby minor penalty of

withholding one annual increment was imposed vide order

dated 22/01/2012.

5 . b. Second inquiry was conducted against appellant on charge
i ‘ ‘ of inefficiency, whereby, inquiry officer had

recommended impositién of major penalty vide order

dated 09/02/2013. - . |
| '7/ -
. | B




- c Third inquiry was conducted against appellant fm
purchasing assorted households from a shop1<eepei',
wherein, minor penalty of withholding annual incremexﬁ

was imposed vide order dated 1 1/01/201 8.

d.  Present proceedings were also initiated upon an
application by one Muhammad Khurshid, as a result of

Which, appellant was compulsorily retired from service.

Afiested to by a True Cogy, 5

Besides above, presiding officers have also complained many a

8 7 JUL 2018 time aigainst appellant. It is also a. matter of fact that several -

EXAMINER e
Oistrict & %3?&‘823 J“dﬁ" - persons had lodged verbal as well as written complalnts agamst

:apgeflam that she had purchased various items form them

' complaint against appellant that she was not punctual and often
remains on French leave; upon which she was warned to mend

her ways but in vain.

6. Upshot of above discussion is that accused/official has been
proved to be habitual and chronic. She persistently deceived
public through false representatibn by taking undue benefit as

representative of judicial officers. Inspite of repeated warnings,

enquiries and minor penalties she turn




o consistently follOwe;d her heart and mind. As she has aheq@vﬁ*
| been offered many oppoﬂuﬁities to m.enci her ways and reférm
her attitude, but she always returned adamant;'no further c_hénce
can be glanted I deem it appr opnate to note here that vaccmcy _

’ occurred because of her’ removal from servme has been iulcd

- 1111'0ugh appointment in due course of prot:edure Consequently,

Sofia Waqar Khattak
District Judge, Abbottabad

2018 - CERTIFICATE -

L

istric tE&: s"?ggrs Judg®t - Certified that this judgment consists of four (04) pages. Each
Abbettabad

page has been read, signed and corrected by me where it was

| 9 g/ 11;07383?27 ‘
- L2ge- ?:;;n,,._,ﬁ_
=

':f'r""' fad

Softa Waqar Khattak

COFTE B -
1 BQC— . - ~ - District Judge, Abbottabad
30 e _ S ——
Com ,,_. ﬂaﬁz '

‘reparation @ft Lok e 0/3 _
aliwary of CGT O o
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WAKALATNAMA

e ke[ ge‘jrwia ‘TY;LouAAJ_Q S PQ&Z\%W’\/

M Sa D&\B 4. :%e\vﬁ’u 0( (Petitioner)
' S (Plaintiff)
(Applicant}
(Complainant)
(Decree Holder)
VERSUS '

. (-_‘\ ’
. . ALQI:.-&/(&A/) i
D é-f’md,& 4 Lesrons J ‘«LééKﬁ (Respondent)
/. (Defendant)
{Accused)
- (Judgment Debtor)

Case gV(. 741#)&«./( Neo — 5‘((? /)qg

‘ I/VY'e, mﬂl' p pulrvm« %‘%reby appoint and constitute
- Muhammat Arif Jan Advocate High Court, Peshawar, to appear.

Plead, act, compromise, withdraw or refer to arbitration to me/ us
‘as my/ our Counsel in the above noted matter, without any liability
for their default and with the authority to engage / appoint any

other Advocate/ Counsel at my/ our matter

Attested & Acccpted CLIENT/S

Muhamndaﬂﬁj"f?an S / ZJ:) U/ |
Advocate, High Court, Peshawar
Office No. 6, 15t Floor

Pabbi Medical Centre, G.T. Road

Peshawar.
Mobile: 0333-2212213
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" . " BEFORE THE KHYBER PAKHTUNKHWA SERVICE
s TRIBUNAL, PESHAWAR o

T ~ Service Appeal No. 278 /2018

.+ - Mist. Rubina Zahid - | |
| ...APPELLANT

VERSUS -

bistrict & Sessions Judge, Abbottabad & another. S :
S ...RESPONDENTS
7.

COMMENTS ON BEHALF OF RESPONDENTS

T e o et oz e

INDEX

S.# | Description Page Nos. | Annexures

1 Comments S ' ' ‘ 1to7 : - '

2. Copy of letter No. 288 alongwith record 8to 1l - o “A”

3. Copy of inquiry report dated 17/09/2012 12to 15 “B”

4. Coy of Show cause Notice dated 05/04/2013 16 to 20 “C”
alongwith inquiry report e ‘

5. Copy of explanation letter dated 23/01/2013 21 “D”

6. Copy of warning letter dated 05/05/2017 \ 22 “E”
alongwith undertaking/agreement ‘ :

7. Copy of explanation letter dated 27/04/2017 | . 23to24 “F”
alongwith copy of reply of explanation ' |

8. Copy of letter dated 18/01/2018 alongwith 25t031 | “G”
copy of inquiry report dated 19/12/2017 -

9 Copy of office -order dated 16/02/2018 | . 32to 40 “H”
alongwith other relevant record - S '

10. | Copy of pension documents alongwith record | - 41to 59 “T”

11. | Copy of relevant portion of service book of 60 to 66 “Jre
appellant ' | -

i2. | Copy of office order dated16/02/2018 67 to 76 “K”
alongwith relevant documents , .

12 Copy of application dated 01/11/2018 - 77 to 80 “L”

13| Copy of complaint submitted by Muhammad 81 “M”

| Zahoor ‘ |

14. | Copy of final payment letter alongwith 82 to 89 “N”

documents ‘ N
.......... RESPONDENTS
1.  Sofia Waqar Khattak
District & Sessions Judge,

Abbottabad =
o | Y
2. Abdul Majid,w |

Senior Civil Judge (Admin)

Abbottabad.




AR S e kit

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. - /2018

Mst. Rubina Zahid :
' ...APPELLANT

L

VERSUS

District & Sessions Judge, Abbottabad & another. :
...RESPONDENTS

SERVICE APPEAL

COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth;-

PRELIMINARY OBJECTIONS:-
L. That the appellant does not have any cause of action to
file the instant ap‘peal before this Honourable Tribunal.

2. ‘That the appellant is estopped to bring the instant

appeai by her own conduct.

3. That the appellant.-has not come to this Honourable

Tribunal with clean hanhs.




&N

Thélt_ the present appéa'l is also not maintainable on the
ground . ofr mis-joinder and non-joinder of necessary

party.

That - the. appellant intentionally, ~willfully ~and

deliberately suppressed’ the material facts from this
Honourable Tribunal, therefore, she is not entitled to

any relief.

That the present appeal is also not maintainable on the

i
ground of estoppel and waiver, therefore, is liable to be

dismissed. :

That the appeal in hand is time barred hence is liable to

be dismissed. |

1

i

ON FACTS;- |

|
That it 1s correct gthat aplﬁellant was appointed as
Sweeper. She however did not perform her duties as
required. Plethorai| of complaints and reports of
negligence are thereli against the appellant.

That Para No.2 pértfains to the appellant.

That the appellant virtually has admitted and conferred

her. guilt. She has been proved guilty of misconduct on
, | _




v' proper inquiry. Prior to. this inquiry and dismissal she

“has been proceeded against and penalized for,

misconduct. She has been awarded minor penalties and”

warnings as well. All the procédurés were fulfilled and

she has be retired compulsorily from service.. She also

had received _hgr benefits including g‘rat‘ui.ty' and

pensions. Now. she cannot claim any relief. She is

-estopped by her conduct.

That conduct of the appellént is manifest on record.
She never took the inquiry against her seriouély. She -
remained ineligned during inquiry, unc_ooperéltive'—and
remained abseﬁ; énd was not punciuai on her duty.

Even in the ihguiry she did not remain punctual. The

'compiaint against the appellant did not ask for

withdrawal of complaint.

- Record is very clear th_at she has vbéen proved to be

guilty of misconduct.
Para No.6 pertains to record.

That the order is neither illegal nor unlawful.

Para No.8 pertains to record. -




v

10.

11,

12,

Para No.9 pertains to record.

Para No.10 pertains to record.

That the departmental appeal was rightly dismissed as

- per law and rules.

Para No.12 related with the appellant.

ON GROUNDS:;- -

a)

_b)

Incorrect. All the procedufal requirements 1in
law were followed and proper inquiry was

conducted against the appellant. The orders . '

.were passed after affording the opportunity of

hearing and defence. The orders are quite lawful

and by a competent authority.

Incorrect. The appellant had admﬁt;éd her guilt
of misconduct. She brought bad name to the
department. Prior to the inquiry in questic;n she
faced many warnihgs and penal;ics. The gist of

inquiries is as under;-

i The first inquiry was conducted for the

willful absence from duties. She was




)

1il.

imposed minor -penalty . by the

withholding ~ annual increment - on

22/01/2012.

By _éecond. inquiry” she had been
charged and imﬁosed a major penalty’
on 09/02/2013. On her apology she was

given chance to mend her ways.

The third inquiry was cond_uctéd"

against “the appell_ant' for using the

name of .department to purchase

cfockery from a shépkeeper Tougeer
son of Faqir Khan. The inquiry officer
concluded her guilty on 19/12/2017.
She wés given -minolr pena’lfy of

withholding annual increment vide

order dated 11/01/2018.

The present proceedings/ inquiry was initiated

on application by Muhammad Khursheed and

as a result she was compulsorily retired.

Apart from above, there were piies of

complaints verbal and written against .the

appellant. She is habitual to use the name of




department for purchases. Civil Judge
- Havelian also had made written. complaints
" against appellant about her punctuality and

'béing on French leave. She had been warned

‘many times.

The appellant 'héd been ‘~‘pr5ved hébit‘ual and
chronic. She' persisfently deceive‘cif public
through false repres’en't_atioh and’ got‘ undue
benefit‘s. Despite repeéted warnings, inquiries"
-and minor i)enalties she turned deaf ear kept -
on repeating the mélpr’act,iées. Shé had rightly

been awarded the‘penalty;
) Ne'eds no reply.
d) - Incorrect. The matter-was not Vof solution but the

‘-quefstion of goodwill of the judiciary was the

prime question. The punishment is an example

for others.
e)  Incorrect. The order of the appeal was quite
s legal and authorized by the law and rules.
) Incorrect. The major penalty has been awarded

which is quite legal and as per law.




/ Y . | g)  Incorrect. The orders are as per law and within

given mandate.

e

h) The rlespo'ndent's seek leave to raise additional

grounds at the time of arguments.

It_'is,_therefoxe, requested that the appeal may kihdly be
dismissed and the orders of re_spo'ndents may please be
upheld.

_ o 1. Sofia Wagar Khattak
; ’ , L District & Sessions Judge, -
| ' - Abbottabad :
' o 2 Abdum,' ._
‘ ‘ . ' Senior Civil Judge (Admin
Abbottabad
'VERIFICATION:

Verified that the contents of foregoing comments are true and correct and nothing

has been suppressed from this Honourable Tribunal.

...R%ASA;?)NDENTS




THE SENIOR CIVIL J )DGE.\ABBO‘I}TABAD.' 6 -

" QFPICE OF
LYY pated sbpottabad, the ™ 2003,
. —
To, : fi'
’ Mrs.Rubing, .
gweepeTre o : ) -

Subjecti- EXPLANA‘})'IOQI_._ s
Memo: : | ‘Reference your reply dated20.44§63"

&n the above subaect you are, thorefore warrned to be.

dlscipllnary actlon ;

careful in future otherW1ae strmct

wou1d be tgken'égainst-youc, gtng '

(Av rangzeb Khaiil)
genior civil Judge,
Abbottabad.
. T ﬁ\\\ o .
s "—-_____—""-‘". et
Anxftr<— A
| : -
C,owﬁ (/b (¢f A
L00%"
i ‘ T “ S

T
S i q










“Ney 42 Dated Abbottabaa, tp

e /8- (-2003, - -

To: -

-

Mrs, Rubina ’

Sweeper in the cour$ of _

S ..C «J . Abbetta bad ,

Subject: EXPEAINATIGN.
.., . - .

Refcrence this effice letter No24qe24o

dated 25/107/2003 ¢n the above Subject,
- The requireg explénaticn ‘has not been _ - o
- furnished so for with, in. Bd.ays., If same was not'g‘iw'/en WM 3%
- it would be.p;res'umed/ ha;/eax(jo' defence, . = T

-

T e,
- ‘ Senior Civig Jé%{ 3 '

Abbettabad o .

e

S

PEp———
— ——
———




Sing) e day, Your
that yoy Are eithe
' JOb/duty or incon.“e+

vcnt/inefficient te Perfory
R Inf‘;v.,

showg >

not infcr?sted

to,why not yosy should't

Teply whoulg Teach
undersigned within'7 P

W\\w
A pangagb‘

habnd,

to the

-

=

No, Dut ey Asor,
“‘*“‘“*‘“',

Copy
uOnourubfo Distriee & Seysions

Lthe

2003°
M‘*—\‘__—
fqrwarded for

infurmatjon 0o tha

Judge,ﬂbhottabad.

d




sk A,

Date of
Order or
. Proceedings

Serial No of I
Order or
proceedings

L 4
- Order orother proceedings w1th signature of judge or

Magistrate and that of Pames or counsel where necessary.
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IN THE COURT OF ASSASDULLAH KHAN, CIVIL, JUDGE-L
HAVELIAN/INQUIRY OFFICER

Case No. 33/6
State VS Rubina Zzhid Gill

INQUIRY REPORT. | o

-~

| Brief facts of the present case are that accused / official
RubinaIZahid Gill, Swéeper, working under the Establishment of Senior
Civil Judge, Abbottabad was found absent on 16/06/2012 and COC

reported the matter to the learned Senior Civil Judge, Abbottabad who

vide order No. 1165 dated 20/06/2012 called explanation. The reply was
submitted on 29/06/2012 before the learned Senior Civil' Judge,
Abbottabad who was not satisfied from the said reply and he ordered an

inquiry vide order dated 29/06/2012 and have appointed the undersign'ed

Y

as Inquiry Officer.

. Accused / official was noticed and she appeared before

the cougt'on 13/09/2012. Charge sheet was given on the same date. She -

submltted reply on 17/07/2012. Statement of Rubina Zahid Gill, COC
oemor ClVIl Judge, Abbottabad, Muharnad Hameed Naib Qa51d Senior
Civil Judge Abbottabad are recorded as PW-1 to PW-3 on 23/07/2012,
Whereas otatemcnt of Muharr‘mad Niaz, Naib Qas1d Senior le Judge,

Abbotta‘oad was recorded on 04/09/2012.

> Il’
!
l

i p . Admittedly, accused / official was absent on 16/06/2012.

It is evident that accused / official telephonically informed the ofﬁce of

Semor Civil ‘Judge, Abbottabad on .the said date and the call ‘was
%ecelved by the Naib Qasxd of Senior C1v11 Judge, Abbottabad namely

! Muhammad aneed and he umnedxate]y 1nformed the Clerk of Court
Senlor C1V1l ’Judoe Abboftabad but the Clerk of Court informed theA
- accused / ofﬁc:al that casual leave could 1ot be granted because the,

Honourable Chlef Justice of Peshawar High Court, Peshawar is coming

on the date of absence of the accused / ofﬁma] and the leamed Senior

COUl'to shall be neat dnd cledn. The dccused / official, in resporise,

repued that she is out of sia‘uon and at Fawalpindi and unable to reach on

r

duty in tzme Muhammad Hameed, Naib Qasxd Senior Civil Jt.age

Abb(}'ftdbdd recorded his statement as PW-3, who informed the ac/c used /

. le Judgc Abbottabad has ordered that the premxse of £he stmot'



official regarding the.situation. Similarly, Muhammad Niaz, Naib Qasid
Senior Civil Judge, Abbottabad also verified that accused / official was
infbn;wd regarding refusal of her casual leave. Furthermore, Clerk of
Court stated on Oath as PW-2 and he narrated what has been deposed-in
the statement of PW-3 and PW-4. He produced relevant record regarding
aﬂend@ce register of staff' Ex. PW-2/1. The same speaks that the
accuseé;i / ofﬁcial Rubina Zahid Gill was not only absent on 16/06/2012
but also absent in the month of May twice. He further produced Ex.PW-
2/3, EX. PW-2/4, Ex. PW-2/6, Ex. PW-2/7, Ex. PW- 2/8 Ex. PW-2/9 and
Ex. PW-2/10 and perusal of whlch reveals that SO many explanatmns
> directions and attachment of salary has been called but the accused /
- official have deaf cars on the directionss of the competent authority.

In r_ebuttai statement of accused -/ official rlecorded as
PW-1 and she admitted that she has not subiﬁﬁted any application for the
casuai leave and so many admissic_ns;'-‘- have 1t-aeen occurred in her

statement. In defence, accused / official "iny produced the record of

sister of her husband produced Ex.PA. to Ex. PF which is certain

- 1nv01ces medical record of one Khalida Imran. She adrmitted that she left
the statlon w1thout prior.information and approval. s

Pt ’ ‘ : -

. . | , It is admnted fact that accused / ofﬁcx& was absent on

1 L 16/06/2012 wzthout any approval or 3erm13510n and she has been -
| B telephomcally informed that her casual lcave Would be regretted, as such,
_|the Honourable Chief Justice of Peshawar H]gh Court ‘Peshawar is
. scheduled to visit the premises of the sttmct Courts and she shall j join
~ Ithe duty Without fail. The accused / official allegedly was out of station
at Rawalpm'dx No Govt. Official could leave the station W1thout any

prior’ 1nformat10n or approval or per:mlssmn but she left the station
without obtammg such cordial formahtws -Shie faﬂed to join duty even

after refusahof casual leave. It is evident-that the iearled Senior Civil

Pob . Judge, Abbottabad was on casual leave oii the daté of absence of accused
o . A off 01al but the COC Senior Civil Judge, Abbottabad has not mfonned '
T L the actmg Senlor Civil " Judge, Abboitabad regardmg the absence of :

b ' accused I ofﬁcml The-COC was duty tiound to 1mmed1ately informed

P : the Acting Semor Civil Judge but ke failed. So it is held that no

competent au thority has refubed the castal leave of the ac cused / Ofﬁvlal

. _ C iCOL Senior. Civil Judge, Abboitabad is not compctent to refuae the s

I
Po-

o

T LT T AT




casual leave of accused / official. On ore hand there.is‘ default on the part
of accused / official andA or the other hand, the matter has not been
- brought into the notice of the competent authority on the date of absence
of the accused / official. Any default on the part of clerical staff is not
supposed to raise any benefits to the ac cused / official biit the chance of
grant of permission of casual leave to the accused / official also could
not be ignored, if the matter be brought before the competent authority
on the date of absence of accused / officj al. The conduct of the accused / |
ofﬁc1a1 in another factor " which is to be consldered by this office.
Ex. P’W—2/ 1 is self explanatory and the saine reveals that she is habitual in
respect of her absence on duty The record produced by the accused /
- official is not so supportive to justify her absence on 16/06/2012. The
accused / official Rerself admxtted that she was informed regarding
refusal of her casual leave and she was duty bound to join the duty even
at the late stage but she did fot bothered So, in light of discussion, I hold
“that the accused / official Mst Rubina Zahid Gill was absent on
16/06/2012 despite of notice or her refusal of her casual leave but she
failed to join her duty and on the other hand, nothing has been brought
into the record that who was the competent authority to refuse her casual
leave. The gu;lt of accused / ofﬁcxal has been proved to the extent of her

; absence only but refusal of her. casual ]eave has not been established,

therefore Lsuggest minor penalty. for the accused / official.

i Announced
i 17/09/;2012:
| )
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OFFICE OF THE SENIOR CIVIL JUDGE. ABBOTTABAD.

No._ 730 - Dated Abbottabad the SCJ_o5—ole— 2013,

o v,

Robina Zahid Gill,
Sweeper Judicial Compl?:x
Abbottabad

'S

-

SHOE CAUSE NOTICE,

Ve

application filed by Mr. Muhammad Ali, Record r(eeper Record Room Lower Cour‘% E '

: xa
" Judicial Complex, Abbottabad dated 05. 09.2012 regardmg not perfornung y

'l»

gl":ﬁ

duties as weil as misconduct and negligence. Mr. Faisal Anjum le Judge-

kY
]

.’.:
ooy

Abbottabad /Inquiry Officer has also recommended i imposition of major penalty

)
a5
. LS B A LT Ao A A .00 7 st iy S350y % o e o

-

e
nn,;ﬁ..’%,@u.

)

AND WHEREAS,, in the light of report submitted by Civil J'udge- IX

= . ‘.i.',‘,,_

-

Abbottabad / Inquiry Officer, You are therefore, given Final show cause as to wh”y

t,h

days of issuance of this notice, failing whlch it shall be presumed that you havei A

defence to offer and the instant notice shall be considered as final show cause nouce. 1R

However, youare allowed to appear before the undersigned in person

Semorfml Judge T
Abbottabad. S‘ (1 Oi * -;;._'_"'
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. 17 / 11/ 20.12 | . Accused official is present Clerk of Court of Semorv.

' - Civil Judge Abbottabad -and Muhammad Ali record keeper."
lower courts Abbottabad are absent. Be noticed: for thelr_“—'
statements on 28/11/20 12. .. _ ‘ ‘

A o : CC (Faisal ﬁ@‘

| ? - C'V'Fé}stﬂ’A jum ) .

LT ' o - b@\‘}\%@ATD S
. - : : Inquiry Ofﬁcer S '

N v b PO s

2~-(kf2 2 S ‘ ; S

. /A Corme tf m 213y
o— 09 - - . o S
0’7 /12/2012 | Aceused official is' present. Clerk of Court of Seniér * s
Civil Judge Abbottabad and Muhammad Ali record keeper

Fe J.(’ - lower courts Abbottabad are absent. Be not1ced for thelrhf_"i,-_
0/7 statements on 15/01/2013 B

‘ i » o . :' o Abbom'bgw IX-AzTD .
. : o Inqan'y Ofﬁcer '
-15/01/2013 - Accused off1c1al is present Clerk of Court of Semor
. | Civil JUdge Abbottabad and Muhammad Ali' record Keeper’ '
: - t lower courts Abbdttabad are absent. Be notlced for thelr
o \;C/ i statements on 26/01/2013 S Y
A ! )
R / . o g (Fals”au Anjum)
. Y T WpBX-ATD
. . S o (’%‘;a‘s?sa}l%f,qu‘lwry Ofﬁcer -
. : i : =W S
Oi—---’- !11 foy o : : Apbotta :ﬂd .
26 / 01/ z013 o Accused official is present Clerk of Coutt of Semor i

'~ Civil' Judge Abbottabad -and Muhammad Ali record keeperv‘ i

lower courts Abbottabad are present and their statements
have been recorded. To. come up for staternent of accu sed -

official 29/01/20 13.

(Faisat(ﬂkﬂséml}n;um
- ' 2 , Civil JUPCIIX-ATD
e T e Abb‘)%aun‘y Cfficer




 —— L e — . C e s

-

2 ‘\“\m‘ﬁ Anjum ) .

S
- (2 337058C-IX-ATD

pobe Inqun'y Officer

- 1™

-

Cornalainant and accused/concerned official in pereon

present. Te day the instant inquiry was fixed for order, but due to

ruse of werk, the order could be written. The date is adjourned for

$9.02.2013 | i
um
i aisal AN %
’ Civil Judg:a;(’ (Fai um

: ' Abbott2 Inquiry Oﬁlcer/le Judge- 21X
S . Abbottabad

© 09/02/2013.

-

Complainant and accused/concerned official" in person o

present. The instant inquiry was marked to the undermgned by the "

learned Senior  Civil Judge Abbottabad" vide order dated

17.10.2012 against the ac‘cused, named Robina. Zahid, attached

with ‘the establishment of the learned Senior Civil Judge,

Abbottabad with the aﬂegatioh for not performing her duties, as

well as misconduct and negligence. The “said official was

.\fsﬁ‘\;_ ,summoned‘and charge-sheeted by the undersigned and staternerit

F ,§ e,\y‘\,’ of allegation was also provided to her. She submitted. her writteij

C\\Kbb 't\a“ad reply. The statements of accused/concerned official as well as the

been recorded. According to the statement of Cierk of Court Lower
Courts, Abbottabad, Shabblr Ahmad the accused/concem official -

out side of the premises of the courts alongwith Moharrir rooms
and Record Rooms, but despite of these instructions, she ddi not
bother to comply the orders and most of the time she remczined

‘absent without any prior permission and apphcatton it is zls)

-

complainants named Mﬁhammad Ali and Shabbir Ahmad have _

was time and again directed to perform her duties and clgan Ih,

“ ‘ﬂ\r*r‘u%d »*' dal is present. 'Statement of the!
g gal new beenrecorded. 'I‘o came up for order on'

Lt

!

-




stated - by the complainant, Muhamrnad' Ali  that the‘:'

r--.~~-accused/concerned official -did not ciean the record room and- it -

was brought into the notice of high ups for her negligence. and'-_l
comptamts were also “filed against the accuse'*/offrmais but she - -
,always turned deaf ears.-The statement of accused/concerned R
official was recorded in which she did not take any spec;ﬂc defense
and admitted her absence from the duty. '

P

In the Ilght of the statements it is very much clea.

Lo : _ that official Robma Zahid Bibi Was aware of the duty which was
entrusted to her -and she was duty bound to reach to clean the B
4 entrre courts out side the court premises, Moharrir Rcoms and |
Record Room, but. she did not perform her duties and time and
again complaints were filed against her. In tn|s regard an inquiry
- decrsron of the court of Cearned Senior Crvrt Judge, Abbottabad is
also Dlaced on file as EXPB in.which the Learned Senior Crvrt
ludge Abbottabad imposed minor penaity of wuthho!dmg of one
. A | ;annual increment of the accused/official. After this minor penalty, ‘ . |
| | ‘even the accused/concerned official did not take her job senouﬁy o
‘ iand not perform her duties up to the mark which caused the filing ‘. o
b - of instant complaint. The reasons given by her absence from her
5;;_ ; | ‘;ﬁdutles are a mere lame excused and would not be justify the o7
= : | :. |derellct:on| of the duty and negligence on the . .part of
laccusedlconcemed ofncra[ which make her liable for -major
Ly . | |penaltles and dlscrplmary action. Report is hereby submrtted to the .
o , authonzed lofficer for uurther necessary actron '

o ]Announced - : &
. T 09/02/2013 | ’ m) V
T R (Faisal ‘\‘giu. (Fai

L ciil JuC
. ! h ;'\ ‘(‘,t'

i) _.
34 Inguiry Officer/Civil Judge-ixX. - :
o Abbo*tabad
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‘?*  OFFICE OF THE SENIOR GiViL JUDGE,
. , - 'ABBOTTABAD. |

-

- No_ 17+ .DatedAbbottabadthe"ﬂ‘%l///"/. _.Jan,2013.

) - 1. Robina Bibi Sweeper, | R
Judicial Complex,
) Abbottabad
_ 2.Saeed; Saweeper.

-

-

. . |
.~ Subject: EXPLANATION,
@ o , -

Vo : On written complaint (COC) of this office that you were not
pe?‘forming' your duties reguiarly, vou're this act amounts to gross

L - misconduct and negligence.

You are hersby directed to explain vour

: v i position within Three days, failing which it would be
- ’ : o ! ’ PR A - .
- - T presumed that you have nothing in your defense. |

.‘.-. - i v ) : .
‘ L - : . 3 _ i .
R E - : I C\}?, i)
5 S S : Serijo ,
| ' R T o
| | ~ Abbottabad: -
2ulot ™
i - : ‘ ‘
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Offce of the Senior Civil Judge, Abbottabad.
75 5: SCI/ATD Daled.'!he S'{":/ /2017

Robina Gil, :
Sweepress, Civil Courts,
Abbottabad at Havelian.

Subject:- WARRNING

Alfter goin’:g thi"Ongh \your written replr)-/ dated
03.05.2017 in xcsponse to- this estabhshment explanation No.
720 dated 27.04.2017, your reply is n‘otvconvmcmg enough to
ﬁlen_otlce of explanation. o

You are hereby warned and directed to mend your

disposition.

(Wali Myhamma Khan)
~ Senior Civil Judge,
~Abboettabad.
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._-O}F CE OF THE SENIOR CIVIL JUDGE, AB OITABAD.--

‘No.7 P SCJ, Dated; Abbottabad, The. 2«7‘/‘9’ / 2017

10,

ROBEENA GiL,

SWEEPRESS AT CiviL COURTS,
ABBOTTABAD ATHAVELIAN .

o

Subject: ~ Explanation.

o

.

Learned. Crvnl Judge-f, Abbottabad at Havelian submitted a

written complaint agamst you to the effect that you are not punctual He

further submitted that pubhc complain against you by grabblng money'}'

through itiegal means.. ,De_spsae, directions and admonitions you failed in

your reformation. Your ttj]is attitude is contrary to.discipline.

By |s>umg th;s notlce you are directed to exp!arn your

a H

position within 10 oays that why you should not be proceeded under

Khyber- Pu:(htunkhwa- Govemment Servants’ Efficiency and Drsc:plme

Rules, 2011. Failure wrli rerlecf that you have nothing in your defence and .

will result in ex-parte action against you under the ibid pro

: WALl MiA
SENIOR CIVIH|JUDGE
ABBOTTABAD,

'~’F‘

2
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NOE_/Dated S’emor C!vtl Judge Abbottalmd‘ the /}mman, 2018,
The Distzicf Comptroller of Account, - W,
‘ Abbottabad LT o
Subject;- | STOPPAGE OF TWO ANNUAL INCREMENT S FOR

COI\/IING YEARS 2018-19.

t

. ' Vo
'

With refer: ence to the subject hoted above itis to say that tw

“y

annual incremen ts of the ofﬁcml namely Mst Robma Zahaxd Sweeper

havmg personal Numbe* 00079946 DDO code AD 4020 of this ofﬁce be

: stopped under Inimation to this ofﬁce

SR | | NISARMUHAMMAD KHAN,
. . : ... Senior Civil Judge

‘ Abbottabad
012724 / dated Senior C1v11 j’udge the, L&l_/zola
Copy Jorwarded to: -

1. Learned Dlstuct and Sesswn Judge, Abbottabad for mformatlon,

please.. ’
2, szﬂ Naze1 of &us Court
/)

-3, Office copy.

.
Cami At st e sy prent oy
3 R

3«‘_
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