Service Appeal No. 962/2018
Ali Khan (Head Constable)

Vs

The Provincial Police Officer Government of
Government of Khyber Pakhtunkhwa & 2 others.

J udgment/Order:
11.03.2020

MUHAMMAD HAMID MUGHAL, MEMBER (J Learned

counsel for the appellant present. Mr. Muhammad Jan learned Deputy

Appellant (Head Constable) h
ag‘ainst. the order dated 04.07.2018 whereby while keeping in view long

District Attorney present.

service of 23 years, 04 mohnths and 05 dayé of the appellant the board
further modified the punishment awarded to the appellant and converted
the same into stoppage of increments for three years with cumulative
effect.

During the coursé of arguments, learned counsel for the appellant
assailed the impugned orders mainly on the ground that benalty of
withholdi'l}lg of increments with cumulative effect is in violation of FR-29
rather the authority should have mentioned the period for which the
penalty was to remain effective.

Learned DDA remained unable to rebyt the contention of the
learned counsel for appellant, on the touchstone of FR-29. |

Consequently while considering the circumstances of the case, the

present service appeal is partially accepted in terms that the penalty of

- withholding of three. annual increments awarded to the appellant vide

order dated 04.07.2018, shall remain effective for a period of three years.

No order as to costs. File be consigned to the record room.

| ?W\N ( ;, |
(Mussain Shah) (Muhammad Hamid Mughal)

Member (E) ' . Member (J)

ANNOUNCED.

11.03.2020

as filed the present service appeal -

b p——
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13.01.2020

Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak leamned Additional
Advocate General alongwith Shah Jehan S.I (Legal)

present. Due to general strike of the Bar on the call of

) Khyb‘er Pakhtunkhwa Bar Council, the case is adjourned.-

To come up for further proceedings/arguments on

11.03.2020 before D.B. Appellant be put to notice for the

date fixed.

%

Member Member




02.07.2019 Appellant in person present. Mr. Muhammad Jan
ieam'ed Deputy District Attorney for the respondents present
Due to general strike on the call of Khyber Pakhtunkhwa Bar
Council, learned counsel for the appellant is not available
today. Adjourned. To come up for further proceeding on
28.08.2019 before D.B

: _w-(«I—.IuéssEain Shah) | M. A% Kundi)
. Member I - Member | -
28.08.2019 | - " Counsel for the appellant préSeht. Mr. Ziaullah, DDA for

respondents present. Learned éQunsel for the'appel_l'ant seeks
adjournment. Adjourn. Case to come up for arguments on

"y 12.11.2019 before D.B. " ..

¢ Mo
“Meémber B

Member
oig" .

12.11.20 1'9 o Learned counsel for the appellant presenf. Mr.. Riaz Khan
Paindakheil learned Assistant Advocate General alongwith Mr.
Shah Jehan SI for the respondents present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up for
arguments on 13.01.2020 before D.B. )

v Iémber : mber




05.03.2019 - Learned counsel for the appellanf Mr. Kabirullah Khattak

Jearned Additional ‘Advocate General for the respondents

present. Learned counsel for the appellant submitted rejoinder
and request for adjournment. Adjourn. To come up for

arguments on 19.04.2019 before D.B. | , ' /«

o ‘ / . ‘
;m,,.‘,,Mgmbe% R— Member

' 19.04.2019 " Appellant alongwith his counsel present. Mr. Muhammad Jan, Deputy
District Attorney alongwith Mr. Shah Jehan, ASI (Legal) for the respondents
present. Learned counsel for the appellant seeks adjournment. Adjourned:to

'11.06.2019 for arguments before D.B.

(HUS S&im ‘ (M. %%KHAN KUNDI)

P - MEMBER MEMBER

|

- 11.06.2019 Counsel .for the appellant and Mr. Muhammad Jan;
DDA alongwith Shah Jehan, Si(Legal) for the respondents
present.

In view of contents of Section 4 (b)(n) of KhyberA
Pakhtunkhwa Service Tribunal Act 1974 the mamtamabulnty
of instant appeal shall have to be argued by both parties.
The appeal is, therefore, adjourned to 02. 07 2019 on which

date other cases mvoiv:ng similar proposmon are fixed.
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14.09.2018

09.11.2018 .
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Céunsel for -tllle aﬁpeiiér’ut present. Preliminary argumenté”

heard and case file perused. Learned. counsel for the appellant
" argued fhat on account of charges of wiltful absence from duty, he
‘ was;_,’_pmceede-d dépai‘tmentally and “finally major penalty ofl'
| removal froin servilce ‘was awarded to him ‘vide impugned order
dated 03.01.2018. He filed departmental appeal on 09.03.2018
which was rejected on 05.07.2018, hence, the instant service
appeal. As his de‘partmental appeal was filed during the pendency
of previous, service appeal so learned counsel for t‘he a}ipellant
withdrew 1he samé and filéd fresh service appeal.‘Appellam was
not treated éopording to law and rules, rather condemned unheard.

( 7 _
s { Punishment with cumulative effect lacks the backing of law and

N ot

rules and is not sustainable in the eyes of law.

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 09.11.2018 before S.B.

: (AHMAD HASSAN)
A MEMBER

Due to r.e,"cirevment of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To
come up on 27.12.2018, Written reply not received. Mr.

Hameed Ur Rehman AD representative absent.

Learned counsel for the appellant present. Mr. Kabir Ullah
Khattak learned Additional Advocate General alongwith Shah
Jehan SI legal present. Representative of respondent department
submitted written reply. Adjourn. To come up for rejoinder if any

/
ﬁember

and arguments on 05.03.2019 before D.B.~
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T .., FORMOF ORDER SHEET .. .
Sy g
Case No. 962/2018 _—
S.No..| "Date of order Order or other proceedings with signature of;;ﬁ“dge*
proceedings o v R
1 2. 3
" 02/08/2018 The appeal of Mr. Ali Khan resubmitted today by Mr. Taimur’
Ali Khan Advocate may be entered in the Institution Register and put |
up to the Worthy Chairman for proper order please.
M’ '
R-2-/% REGISTRAR >\ 2\ \®
2. This case is entrusted to S. Bench for preliminary hearing to
be put up there on & —

e

5.08.2018

il

el

CHAIRMAN

Mr. Taimur Ali Khan, Advocate counsel for the appelldnt

present. As lawyers community is on strike due to killing
an advocate at D.[.Khan, preliminary arguments could not
heard. Case to come up for preliminary hearing

19.09.2018 before S.B.
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The appeal of Mr. Ali Khan Head Constable No. 488 Police Line Shah Mansoor Swabi
received today i.e. on 26.07.2018 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of enquiry report mentioned in the memo of appeal is not attached with the
appeal which may be placed on it.

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged. ‘ '

4- Memorandum of appeal may be got signed by the appellant.

5-  Five more copies/sets of the appeal along with annexures i.e. complete in all respect.
may also be submitted with the appeal.

No. /QQ‘} /S.T,

Dt. 74&[2 /2018.

\R%-S?Rﬁé’;e—t\v

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr.Taimur Ali Khan Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.OEZ 12018
' Ali Khan ‘ V/S Police Deptt:
INDEX | 1 !
S.NO. | DOCUMENTS - ANNEXURE | PAGE ¢
1. Memoof Appeal -~ =~ | e 01-03 '
2. Copies of charge sheet and statement | = A&B 04-05
of allegations . |
3. | copies of inquiry report, show cause C,D&E 06-08
notice and reply to show cause notice -
4. Copies order dated 21.03.2018 F,G&H 09-13
departmental appeal and order dated |
19.04.2018
5. Copies of revision and order dated &) 14-16
04.07.2018 -
6. Vakalat Nama —mmmeee 17
APPELLANT
' THROUGH:
(TAIMUR KHAN)

ADVOCATE HIGH COURT,




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO.AbZ pots Kiyher Pt .?
Bilsry pyg, _/_Z(\Fh ‘
Ali Khan, Head Constable, No.488, | bggg%&ﬂﬁzﬁ;g
Police Line Shah Mansoor, District, Swabi. | o
(APPELLANT)
|
i | VERSUS
__}_;‘MTh'e Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Mardan Region Mardan.
3. The District Police Officer, Charsadda .

owed

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
04.07.2018 WHEREBY RESPONDENT NO.1 ON THE
REVISION UNDER 11-A OF THE POLICE RULES 1975
AMENDED IN 2014 OF THE APPELLANT CONVERTED THE
PUNISHMENT OF REDUCTION FROM HEAD CONSTABLE
TO CONSTABLE AND REMOVAL FROM LIST “D’’ INTO
STOPPAGE OF INCREMENT FOR THREE (03) YEARS WITH
\edfm““%”‘ CUMULATIVE EFFECT.

REETRAY
} JD PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
Re-submitted tn “d_‘ayORDER DATED 04.07.2018 MAY BE SET ASIDE TO THE
and filed. EXTENT TO STOPPAGE OF INCREMENT FOR THREE (03)
\ " YEARS WITH CUMULATIVE EFFECT AND THE
» v RESPONDENTS MAY PLEASE BE DIRECTED TO RESTORE
),\?_\ 1. HIS INCREMENT FOR THREE (03) YEARS WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT, MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.

|

|

| |

| (RESPONDENTS)




RESPECTFULLY SHEWTH: o 3

FACTS: ' . o
1. That the appellant joined the police force in the year 1995 as constable
and promoted to the rank of Head constable with the passage of time.
The appellant completed all his due training etc and also have good
service record throughout.

2. That the appellant while posted as in-charge Police Post Munda Head
Police Station Tangi, charge sheet along with statement of allegations
were issued to the appellant. The appellant submitted his detail reply
to the charge sheet and denied the all the allegations therein. However

~ he did not keep the copy of that with himself which may be requisite
from the department. (Copies of charge sheet and statement of
allegations are attached as Annexure-A&B)

3. That inquiry was conducted against the appellant and show cause
notice was issued to the appellant which was duly replied by the
appellant in which he once again denied the allegations. (copies of
inquiry report show cause notice and reply to show cause notice
are attached as Annexure-C,D&E)

4. That the appellant was dismissed from service vide order dated
21.03.2018 against which he preferred departmental appeal on which
respondent No.2 reinstated the appellant into service and the
| punishmeént of dismissal from service was converted to reduction in
| rank from head constable to constable and also removed from list ‘D’
i and transferred to Swabi District for one year and the period he
i ' remain out of service was treated as leave without pay vide order
dated 19.04.2018. (Copies order dated 21.03.2018, departmental
appeal and order dated 19.04.2018 are attached as Annexure-

F,G&H)

‘5. That then the appellant filed revision under Rule 11-A of the Police
Rules 1975 amended in 2014 on which respondent No.1 converted the
punishment of reduction in rank from head constable to constable and
removal from list “D’ into stoppage of increment for (03) years with
cumulative effect vide order dated 04.07.2018. (Copies of revision
and order dated 04.07.2018 are attached as Annexure-1&J)

6. That now the appellant come to this august tribunal on the folldwing
grounds amongst others. o




GROUNDS:

A) That the impugned order dated 04.07.2018 to the extent of stoppage of
increment for three (03) years with cumulative effect is against the law,
facts, norms of justice and material on record, therefore not tenable and
liable to be set aside to the extent of stoppage of increment for:three (03)
years with cumulative effect. -

B) That the increment of the appellant was stopped for three (03) years with
cumulative effect, but increment cannot be stopped with cumulatwe

effect as per different Courts/Tribunals judgments.

C) That punishment of stoppage of increment for three >(03) years with
- cumulative effect is against the norms of justice and liable to be set aside.

A) That the punishment of stoppage of increment for three years W1th '
cumulative effect is very harsh which was passed in violation of law and »

rules, therefore, not sustainable and liable to set aside. '

B) That the appellant has been treated according to law and rules and has
been punished for no fault on his part.

C) That the appellant seeks pérmission to advance others grounds and proofs
at the time of hearing. '

It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

APPELLANT |
. * Ali Khan ,
THROUGH:

| (TAIMUR A AN)

ADVOCATE HIGH COURT,

ADVOCATE HIGH COURT. |
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CHARGE SHEET. UNDER KPK POLICE RULES 1975 /

I Zahoor Babar Afridi, District Police Officer Chalsadda as compe tent

‘ authonty hereby charge you THC Ali Khan as follows.

That you IHC Ali lean, Whlle posted as 1/C PP Munda Head PS Tangl

it came to hght tlnough 1ehable sources that your activities during your posting at PP

~ Munda Head were susplclous and also immoral. Wlnch is against the dlscnplme force:

and also. earns bad name for the fOI‘Cc

Tlns amounts to grave misconduct on yeur pait, warranting

Depaltmental action- agam it you as defined in section-6(I) (a) of the KPK Police

Rules 1975

-1 By reason of the ‘above, you appear to be guilty of misconduct under
‘section 02(I1I) of - the KPK Police Rules 1975 and has render your self
~ liable to all.or any of the penalties as Spemﬁed in section 04 (I) a&bof
- the said rules. . :
2. You are ‘therefore, directed to submit your written defense w1thm seven .
- daysof the receipt of this Charge Sheet to the Enquiry Officer.
"~ 3. Your wntten defense, if any should reach to the enquiry officer within the
‘ .spemﬁed pellod in case of failure, it shall be presumed that you have no
“defense to put -in and in that case an ex-parte action shall follow against
" you.. :
4. Intlmate whethe1 you desired to be heard in persoii.

()

District Polj ficer, -
Chars: ada




> . : Government of Khyber Paklttunkhwa 6 : 5 _
‘ : Office of the District Police Officer
7 R Charsadda - 4
) DISCIPLINARY ACTION UNDER KPK POLICE RULES -1975
; o "I, Zahoor Babar Afridi, District Police Officer Charsadda, as competent
I - authority am of the opinion that THC Ali Khan, has rendered himself liable to be

. Proceeded against as he has comitted the following acts/omission
.- of section -02 (iii) of KPK Police Rules-| 975. '

|
L . ' |
/STATEMENT OF ALLEGATIONS | |

o - That he ITHC Alj Khan. while posted as I/C pp Murda Head PS Tangi, it '

s within the meaning

came to iight through reliable sources that his activities during his posting at PP

Munda Head were suspicious and also immoral. Which is against the discipline force

and also earns bad name for the force.

This amounts to grave misconduct on

his part, warranting Departmental
_action against him.

. For the purpose scrutinizing the conduct of the said official Mr. Inam Jan

Khax DSP Shabqadar is hereby deputed to conduct

against the aforesaid official, as contained in section -6 (1) (a) of the afore nientioned

rules. The enquiry officer after. completing all proceedings shall submit his v
. this oifice within stipulated period of (10) days. IHC Alj Khan, is directed t

before the enquiry officer on the date, time and placed
. officer) a statement of charge sheet is attached herewith,

proper departmental enquiry

erdict to
0 appear’
fixed by the later (enquiry

2N\

Dgﬁi;éﬂz;ﬁzg;f'icer',

Charsadda

Copies fbr’.Info;‘n]:ition to the:

No. Qli/? § /HC, dated Charsadda lhe 032 [ pl_ /2018

Mr. Inam J aan—hén DSP Shabqadar
- THC Ali Khan' (Police Lines)




f. N "
SHABGADAR

GOVI‘ RNMEN T OF KIIYBL‘( PAKH FUNKHWA Z
- PH: 091-6281302

Crrice OF Txe Dy: SUPERINTENDENT OF Puucs
No. 5 | | /S, dated Shabgadar the} ‘& =D /2017

The District Police Officer,
Charsadda.

; Subject: . DEPARTMENTAL ENOUIRY AGAINST 1HC ALI KHAN 1/C PP .
MUNDA HEAD PS TANGI.
Rccpeclcd Sir,

Reference attached.

In enquiry against IHC Ali Khan with the allegation that he while posted as 1/C
PP Munda, PS Tangi, it came to light through reli!abie sources that his activities during his
posting at PP Munda Head were suspicious a’nd also immoral. This is against the discipline -
force and also earns bad name for the force. .

With reference to the above allegations, he was Charge-shee_ted, served upon
summary of allegations and the undersigned has” been ~‘appointed as enquiry officer to
scrutinize the conduct of the official. T |

Enquiry was conducted. During enquiry video ‘of the immoral and
indiscipiined act of suspended IHC Ali Khan was watched. IHC Ali Khan was called to the

i office. He was heard in detail. He also admitted that he has conducted the same piogram in

** PP Munda Head.

A

From the circumstances it is proved that IHC Ali Khan has committed an
illegal, immoral and indisciplined act in police post, and has caused defamation for police
depértment. .

‘1t is therefore, suggested that FIR may be registered against him and major ' '

punishment of dismissal may be awarded.

Submitted please..

5

Dy: Superintendent of Police,
Shabaaddar

£

APTRST
&bl
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FINAL SHOW CAUSE NOT]CE

o

.

Whereas; the.charge of absence was referred to enquiny officer for General Police

Proceedings. contained u/s 5(3) Police Rules 1975.
. . AND

Whereas, the enquiry officer has submitted his findings, recommending you for Major

Penalty. : o S ‘ ;
AND ‘ :
Whewas. [ am satisfied with the recommendation of the cnquny officer. that you THC
Ali Khan, while posted as I/C PP Munda Head P& Tangi, it came to light through reliable sources that
your activities during vour posting at PP Muﬁda Head were suspicious and also immoral. Which is
against the discipline force and also earns bacl name for the force. thus the act amounts o gross

misconduct and renders you liable for punishment. under Police Rules 19735,

Therefore, 1, Zahoor Rabar Afridi, District Police Oﬁ::c . Charsadda in exercise of the
powers vested in me under rules 5(3} (a) (b) of Police Ruleq 1975, call upon you to explain as to why

the proposed puniskrent may not be awarded to you

'
. I
N i

]
I

Your reply should reach the undcnslgm,d within 07-days of receipt of this notice, la[lmg

which disciplinary action pertaining to your dismissal from service will be tuken ex-parte.

You are at liberty to appcar in person before the undersigned for personal hearing.

_ _ olice Officer,
! : Charsadda
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Khan, while p’os‘ted '_as 1/C PP Munda Tead P56 Tangi, il _camc to light l.hrou;;:h rcliable

sources. that his activitics duting his fiostiffg 4t PP Munda Nead wete suspicious and aiso
immoral. Which is against the discipline force and also carns bad name for the force.

. Ini the above al!egation' he was is sued Charge Sheet togclhcl with stafenient

~of allegallon undcr Sub-Section 3, Section 5 of Police I ules 1975. Enquiry Officer Mur. liiam

Jan I\hau DSP Sh.sbq.uhl was nominated for conducting departmental enquiry against mm,

and hc after conduclmt plopel dcpm tmental enquuy submitt his findings & recommend hin

- for I\Lajcn pumslunent

: Subsequcnt}v, IHC Ali 1Khan was issued Final Show Cause Notice U/S 5(3)

Polu,c Rulcs 1975 xeplv to \Mll\.h was-teceived but found un- 5'111 faclory.

- After perusal of the enquiry papers and recommendation of the enquiry

officer as well Keeping'in view the whole matter the definquent official is hereby awarded the

Major Punishment of dis:missal froni service with immediale elicct to set an example

for otliers,

0.5 No f"7° : | , ~Chavsadda
Date ( /2018
No. L/N}/ (3, /HC, dated Chatsadda the 2/ | €2 /2018

Copy for information and necessary action (0 the:-

1. Pay Officer/OAS] .
2. EC/FMC | ‘




BEFORE THE REGIONAL POLICE OFFICER MARDAN, REGION

Subject:

MARDAN

Departmental Appeal against the order

dated 21/03/2018 of District Police Officer .

Charsadda whereby | have .'been dismissed

from service with immediate effect.

Respectfully Sheweth:

That | joined Police Department as Constable
on 26/01/1995 and since then performed my
duties with'honeéty, full devotion and to the
entire satisfaction of ‘_che' superior officers

and was then promoted as Head Constable.

Tha't Efwhile posted as Incharge Police post
Mund;a police station Tangi was issued
charg‘%e sheet on the allegation of suspicious
and i'mmoral activities which was replied in

detaill.

T-hat thereaftéer an illegal inquiry was

conducted whereafter show cause notice -




GROUNDS:

A.

was issued which was also replied refuting

. the allegation.

That finally, | was dismissed from service vide

order dated 2"1/03/2018: with immediate . -

effect: .(Copy' of order is attached as

Annexure “A”).

" That the impugned order dated '21/03/2018

as_’ against. the law facts and principles of

justice on grounds inter alia as followed:

That the lmpugned order is ||Iegal and v0|d-

ab- !nItIO

That | have not been treated according to law
and rules and my rights guaranteed in

constitution and law are badly violated.

That no proper inquiry was conducted, no

evidence was collected and no one was

examined in my presence.

That even the nature of alvleged- suspicious

and immoral activities is not specified; so |

é%T‘ﬁ STED

TIL
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couldn’t be punished on the basis of such

allegations.

E.  That | was not provided opportunity of

personal hearing.

F.  That even in case of awarding major penalty
" regular inquiry is mandatory which has not

been conducted in my case.

' G.  That the I did nothing that would amount to

‘misconduct.

H.  That I have more then 23 years of service

‘with unblemished service record.

It is, therefore, requested that on acceptance
of this Appeal, the impugned order dated
21/03/2018 of District Police Charsadda may
kindly be set aside and | may be reinstated in

service with aII'back benefits.

Dated: #-March-2018 Appella@ /
M
DM
‘ ' Ali Khan
IHC No. 126

3.\
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ORDER ANNQUNCED,

/4 . . ORDER.
S

- Fhls order will disposc-oft the appeal preferred by E‘(-llIC 4![! Llh‘m of

I

C‘harsadda DlSlI’lt.l Police qgamst the order of the District Police Officer, (‘11a|sadda wl\eleby he was
awarded major punishment of dismissal from service vide District Police Ofﬁcer, Charsadda OB No. o
278 dated 20.03.2018.

Brief facts of the casc are that he while posted as Incharge Police Post Munda
Head PS Tangi it came to light through rclnblc sources that his activitics during his poelmg ‘at PP
Munda Head PS ”lang:[ were suspmous ancl also of immiofal nature. Involveme-nl in such activities is
against the norms of dlsuplmed force and -ilso earns bad name for the fmcc. In this regasd
departmental enquiry was initiated against him a:\d charge qhéét along with summary of ailegz;ti'ons
were issued to the accused official. Mjr. Inam Jan Khan, DSP Shabqadar was appointed as enquiry
officer with the direction to conduct_pi‘(mb(:r departmental enquiry into the allegations and submit his
findings i'epoét, The enquiry officer after fulfillment of a{i codal formalities, recommended him for
niajor punishment. Therefore he \vasbawarded n@éjoy%unisluncnt of dismissal from service by the
District Potice Officer, Charsadda. ' ) . . '
Helwas called in erderly room hield in tlﬂ: 6fﬁce on 18.04.2018 and hecard him in
person, [ have gone lhrzmgh the enquiry file z{s well as Service documents of the appcllanl and his poor
family circun{sl_ances, the appellant is re- mst.\te(l in Service the punishment of dismissal from
service iscdn'vertcd into reduction’in r.m_k from HC tu Constable and also removed from list
“D”. He his transferred to Swébi District for one year, wilh Pmmediate effect. The |A]Cl'i0d lie

remain-out of Service shuaid be treated as leave without pay.

o (‘\riuildlll\l)ldll Al ln Shinwari)PSP
I , ' - : *+ RegicinalPdlice Officer.
f : Lo AMardan

No. :42 V// i /ES; ."])alcd I\']:ll‘(l‘ln the i o6 - /2048,

Cop) 1o Dlslnct Polu,c Oﬂmel Charsadda for mfomnllon and necesedry action

witr to lm otfme Mcmo No 477/LB dalcd 0‘) 04 2018. Fne Service Record is retu: ned lmcwnh
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OFFICE OF THF J
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKIIWA

~ PESHAWAR., .
No. S/ .;?éj? /18, dated Peshawar the €512 7no1s.

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of Khyber
Yakhtunkhwa Police Rule-1975 submitted by Constable Ali Khan No. 126 (the then Head Constable). The
petitioner was.dismissed from service by DPO. Charsadda vide OB No. 278. dated 20.03.2018 on the charges
that he while posted as fllclwl"ge Police Post Munda Head Police Station Tangi, it came 1o light through
retiable sources that his activities during his posting at Police Posi Munda Ficad were suspicious and also of
immoral naturc. l.wolvcmcnl in such activities is against the norms of disciplined force and also o wns bad
name to the force. He preferred appeal (o Regional Police Officer, Mardan. Regional Police Ofticer, Mardan
re-instated him in service and the punishment of dismissal from service was converted into reduction in rank
from Tlcad Constable o Constable and also removed from list "D" & transferred to Swabi District for onc
year and the period he remain out of service was treated as leave without pay vide order indst: No. 25617138,
dated 19.04.2018.
Meeting ol Appellate Board was held on 21.06.2018 wherein petitioner was heard in person.
During hearing petitioner denied the allegation leveled against hlm
Perusal of record revealed that petitioner was (hsmlssed from service by DPO. Charsadda vide
order dated 20.03.2018 on the charges of involvement in suspicious and immoral activitics. The appellant
authority iﬂ‘ "RPO. Mardan re-instated him in service and the punishment of dicmissal from SCEVICE WS

converted into reduction in rank from Head Constable 1o Constable and also removed from list "D &
wansferred o Swabi District for onc year and the period he remained out of service was treated as leave
without pay by RPO. Mardan vide order dated 19.04.2018.

Keeping in view long service of 23 years. 04 months and 05 days at the credit of petitioner, the
Board decided that punishment of reduction in rank from IHead Constable to Constable and removal from lst
"I is hereby converted into stoppage of increment for three (03) years with cumulative clfect.

This order is issucd with the approval by the Competent Authority,

/\I(;/l. a IlShl'l‘l(,)'lt

Far Insnector Gehepal ol p otic..

g -

— . ! Khyhu l’dkhtunlvh\@d Peshawar,
aQ

2 N s;.;?é—j/’f Qr/tx. A \

N

NO

N

Copy of the above is lorwarded to the:

| Regional Police Officer, Mardan. Scrvice Roll alongwith Fuji Missal of the above named Constable
A received vide your officc Memo: No. 3010/ES, dated 07.05.2018 is returned herewith for your office
— record,

) 2. District Police Officer, Charsaclda.

< 3. P8O 1o IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/IQrs: Khyber Pakhtunkhwa, Peshawar,
5. PA to DIG/Qrs: Khyber Pakhtunkhwa, Peshawar,
6. PA to AlG/Legaky Khiyber Pakhtunkhwa, I’cqhdwzn
Office Supdt: 1:-1V CPO Peshawar.,
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

~ Service Appeal No.962/2018 ot

Ali Khan Head Constable No0.488 of District Swabi

. VS

Inspector General of Police, Khyber Pakhtunkhwa

INDEX

S.No A Documents Annexure | pages

1 Reply 02

2 Copy3 of enquiry Report A A 01

3 Copy, of Final Show Cause Notice B 01

4 Copy, of Reply of Final Show Cause Notice C 01

5 Copy, of Police Rules 1975 A D 02 |
RESPONDENTS

Through ' \D j
_ s

Inspector Legal Charsadda
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BEFORE THE HONOURABLE KPK SERV ICES TRIBUNAL l’liSllAWAll

+
,

/

Service Appeal No. 962/2018

Ali Khan, Head Constable No.488, Police Lines Shah Mansoor District

IGP/KPK etc:

SWabi..euiiii i e e ane FTTTTRON Apf}ellant

........................................................................ Respondents

REPLY/PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 3.

Respectfully S

heweth:

Preliminary Objections:

1.
2.

REPLY ON FA
1.

That appellant has not approached this Hon’ble tribunal with clean hands.

/
That appellant has suppressed actual facts/factual position from this

Hon’ble tribunal.

(That the appeal of appellant is not based on facts.
That the appeal of appellant is bad for non-joinder of necessary parties.

That the appellant is estopped by his own conduct to file the present appeal.

CTS:

Para pertains to the serviqe'record of the appellant, hence, needs no
comments.

Correct to the extent that Charge sheet along-with statement of allegation
was issued to the appellant, wherein it was alleged that appellant while
po'sted as /C PP Munda Head PS Tangi, it came to light through reliable
sources that appellant’s activities during his posting at PP Munda Head
were suspicious and also immoral. Appellant submitted his reply which
was found unsatisfactory. | '

Correct to the extent that a proper departmental enquiry was conducted
through DSP Tnam Jan. Enquiry officer recommended the appellant for
major punishment. Before passing punishment order final show cause
notice was issued to the appellant, to which he submitted his reply but the
same was found unsatisfactory. Hence appellant was awarded major
punishment of dismissal from service (copy of enquiry, FSC and reply to
FSC are annexed as annexure A,B &C).

Para pertains to record.

Para correct to the extent of filing revision petition under Rule-11 (A) of the
Police Rules 1975, whereupon punishment of reduction in rank from Head
Constable to Constable and removal from list “D” was converted into
stoppage of increment for 03 years with cumulative effect.

That respondents approach this Hon’able Tribunal to dismiss appeal of the

appellant on the following grounds:




GROUNDS:

A,

Incorrect. I)(eeping in view long service of 23 years, 04 months and 05-days
of the appellant, lenient view was taken and his punishment of reduction in

rank and removal from list “D” was converted into stoppage of increment

for 03 years with cumulative effect. Hence punishment order is in

accordance with law, facts and norms of justice.

[—

ncorrect. Appellant was awarded punishment according to Police Rules
1975 wherein the said punishment has been mentioned. Copy is attached

as annexure D.

Incorrect. Punishment of stoppage of increment for 03 years with
cumulative/ effect i1s in accordance with law, rules and norms of justice.

Therefore, liable to be maintained.

Incorrect. As discussed earlier by keeping in view long service of appellant

lenient view was taken and his punishment of reduction in rank and removal

from list “D” was converted into stoppage of increment for 03 years with
cumulative effect, which was passed in accordance with law, therefore

liable to be maintained.

Incorrect. The appellant was treated in accordance with law and rules.

That the respondents also seek permission of this Honorable Tribunal to

advance additional grounds at the time of arguments.
/

Keeping in view the above facts, it is most humbly prayed that appeal of

appeliant being without merit and substance, may be dismissed with cost.

/

1. Inspector .eneral f Police,
- Khyber PakhYun eshawar
(Respondent No.1)

Deputy Inspector General of Police,
Mardan, Region-1 Mardan
(Respondent No.2)
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GOVERNMENT(N7KHYBERPAKHTUNKIBVA;'
QFFice OF The Dy: SUPERINTENDENT OF POLICE,

SHABDADAR
PH: 001-6281309

Subject:

. Respected

PPV

posti

force

summary ¢

scrutinize t

indiscipline

office

PP M

illega

depar,

punis

unda!
ng at

-and a

No. S 1) /S, dated Shabgadar thel S =3 /2017

The District Police Officer,
Charsadda.

DEPARTMENTAL ENQUIRY AGAINST IHC ALI KHAN 1/C PP

Anrexu s (;é](g/

MUNDA HEAD PS TANGI.
Sir,
Reference attached.

In enquiry against IHC Ali Khan with the allegation that he while posted as 1/C

PP Munda Head were suspicious and also immoral. This is against the discipline
Iso earns bad name for the force.

With reference to the above allegations, he was Charge sheeted, served upon
f al]egations‘and the undersigned has been appointed as enquiry officer to
he conduct of the official.

Enquiry was conducted. During enquiry video of the immaral and

d act of suspended IHC Ali Khan was watched. IHC Ali Khan was called to the

unda |

- He was heard in detail. He also admitted that he has conducted the same program in

{ead.

From the circumstances it is proved that. IHC Al Khan has committed an

L, immoral and indisciplined act in police post, and has caused defamation for police

tment.

It is therefore, suggested that FIR may be registered against him and major

hment of dismissal may be awarded.

Submitted please. '

————

Dy: Superintendknt of Police,
Shabaaddar

PS 'fangi, it came to light through reliable sources that his activities during his




: N ’,:
/ /

/

e

FINAL SHOW
;"/ :
i ithrcas, the charge of absence was referred to enquiry officer for General Police
Proceedings, contained u/s 5(3) Police Rules 1975,
AND‘
Whereas, the enquiry officer has submitted his findings, recommending you for Major
Penalty. ‘

AND

Whereas, [ am satisfied with the recommendation of the enquiry officer, that you THC

Ali Khan, while posted as 1/C PP Munda Head PS Tangi, it came to light through reliable sources that

your activities during lyour posting at PP Munda Head were suspicious and also immoral. Which is

against the discipline |force and also earns bad name for the force. thus the act amounts to £ross

misconduct and r!:nders you liable for punishment, under Police Rules 1975,

Therefore, I, Zahoor Babar Afridi, District Police Officer, Charsadda in exercise of the
powers vested in me under rules 5(3) (a) (b) of Police Rules 1975, ¢

all upon you to explain as to why
the proposed punishment may not be awarded to you.

*

Your reply should reach the undersigned within 07-days of receipt of this notice, failing -

which disciplinary|action pertaining to your dismissal from service will be taken ex-parte.

You are at Ij berty to appear in pérson before the undersi gned for personal hearing,

District halice Officer,

Dated L {‘3 12018
:7/{/ Charsadda

7
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POLICE DEPARTMENT

KHYBER PAKHTUNKHWA
EFFICIENCY & DISCIPLINARY RULES

T —
.._f,POLICE RULES 1975 \
},L?,_ ad ol - A it’é
f;;:.:l’: ,,,,*'_”_F r ::"f WlTIil . "i; ;.,,”
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA,
PESHAWAR.
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political or other outside influence directly or indirectly lo bear on the Goverament or any i
Government |Oficer in respect of any matter relating to the appomtinent, promaotion, i
° H
transfer, prnishment, retirement or other conditions of service of a Police Oflicer. ;
l (¥} "Punishment’ means a punishment which may be imposed under these rules by authority as
) . .. Lo }',
i indicated in Schedule 1. i
’ 1
. ~
3. Grounds of pinishiment - i
. i
I' Where a Police Officer, in the opiion of the authority- L
b | v
i : ay s m:'ﬂllmr;nl, or has ceased 1o he efficiont: or ;
i ) o :
by s m.ult! s of misconduct; or i
J gact : ; I
| | . +
i ¢) s corrtipl or may reasonably be considered sormpt hecanse- Lo
i A Lo [ . R . . ",
! (5 Heis or anyjof his dependents or any other person through hing or on his behalf is, in N
| ' | . . : : . 3
5 possession (for which he cannot reasonably account) ol pecuniary resourees of property E
: disproportionate to his known sources of income; or B
' ' 3
Bl (i1} He has assunjed a style of living beyond his ostensible means; or ¢
: I ' . t
. (iii) He has a persistent reputztion of being corrupl; or
H i | = K
i 1 5
i () Is cngaged Or is rcasonably suspected of being engaged in subversive activitics, or iz ¥
: i i ' i
t - . . . . . R .
reasonably sﬁ:spcctcd of being associated with others engaped 1 subversive activities or is
guilty ‘of dismlzlosurc of official scerets to any unauthorized peison, and his relention in 4
l ' .
scrvice 1s, 1]1?1'01‘01'0. prejudicial ta national sccurity, the authavity may impose on him one
: . 3
I '
or more punishnients.
4 ‘ ’ Y
4 3
/ i _5
S Ponishentsd
| ;
1. The foli(:}‘.\fing_: are the muner and major punishments, namely:--- ¢
! (1) Minor ponishments-
)] Confingment of Constables and Head Constables for 15 days to Quarter Guards;
: (i1) C'cnsm;'e:_ '
; - . . . ]
j (1iv) Forfeitire of approved service up o 2 vears:
: PN . .
; (1) With holding of promotion up to onc year;
' (v) Stoppage of increment for a period not exeseding 3 years with or without #.
i cumutlative cffect; %
' . :'l
i (iv) Finc up to Rs15000/- as per schedule-1. 3
| ‘ ¥
! H) Manjor prnishovenis-
g ) ' P i
i (i) eduction in rank/pay;
s . :
: (1) Compulsory retirement;
i
! (111 1[7:6111(3§f|:11 from scrvice; and ¥
. 1. H . = b
(iv) Dismigsal from zervice,
| = f . ) . : I . . . . L
; 2. (a) Removat from service docs not but aismissal from service docs, disaualify for
i future ¢mployment.
' [ (b) Reversion fron an officiating rank is not a punishment, S
! lf
i ' ,r— W Amienticd vide Noiification Nuz 3859/ cpal, dated 270872014 ssued by 1GE. KPR 1
. | . ¥
i
I

I




BEFORE

TIE HONOURABLE KPK SERVICES TRIBUNAL PESHAWAR

. 962/2018

Service eal

Constable No0.488, Police L.ines Shah Mansoor District

Ali Khan, Head

Swabi.....

IGP/KPK

et

—

3|

solemnly affirm

Appellant

VERSUWUS

oS0 PP 2 L1 1101 1 1 5 1 1

AFFIDAVIT

nothing ha!s been concealed from this Hon’ble Tribunal.

DEPONENT:
Identified by CNIC No.17201-3070498-1
[
District Attorney
‘Khyber Pakhtunkhwa

Services Trib

,Jma]

[jaz Hussain, Inspector Legal (representative of the department) do hereby

and declare on Oath that contents of the parawisé comments are true and -

N
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal N0.962/2018

Ali Khan VS ~ Police Deptt:

.............

..................

RESPECTFULLY SHEWETH:

" Preliminary Objections:

(1-5)  All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to
their own conduct. '

FACTS:
1.| Admitted correct as the service record of the appellant is present with
the department.

| '

2.0 It !is correct that charge sheet was issued to the appellant, but he
| de:nied the allegations in his reply to charge sheet.

3.0 It !is correct that inquiry was conducted against the appellant and

show cause notice was issued to the appellant, but he denied the

allegatlons in his reply to show cause notice.

4. Aclirnitted correct as the service record of the appellant is present with
- the department.

5. 1 Admitted correct hence no comments.

6. Nci) comments.

GROUNDS: B :
A. Incorrect. The punishment of stoppage of. three (03) years with
cumulative is too harsh which is liable to be set aside or at least -

moidiﬁed to without cumulative effect by modifying the order dated
| 04.07.2018.

B The appellant being a low paid employee the punishment of stoppage
' of|three (03) years with cumulative is too harsh which is liable to be -




LW ]

H
f
i
i
.

.. Incorrect. While para C of the appeal is correct.

ESTPR SARE t
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setl aside or at least modified to without cumulative effect by
modifying the order dated 04.07.2018. |

w WL weh N AGeP e a
T IR

N < X

Incorrect. While para A of the appeal is correct. “
i
Incorrect. The appellant was not treated in accordance with law and gi
rules as as the appellant being a low paid employee the punishment of {3
stoppage of three (03) years with cumulative is too haish which is g’f
liable to be set aside or at least modified to without cumulative effect : 1
by modifying the order dated 04.07.2018. ;

e

Legal.

-

L SR T

It is, therefore, most humbly prayed that the.appeal of appellant -.
may kindly be accepted as prayed for. ‘

R

APPE
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Through:

-

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT.

AFFIDAVIT )

It is affirmed and declared that the contents of rejoinder are true and 7
cortect to the best of my knowledge an ef] 5
P ' DEP NENT gj;%ﬁ
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To

Subject: - |

11.03.2020 passe

Encl: As above

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._|! 'jlﬂ— /ST Dated /5 ~2 /2020

The Provincial Police Officer,

Government of Khyber Pakhtunkhwa,
Peshawar.

JUDGMENT IN APPEAL NO. 962/2018, MR. ALI KHAN.

I am directed to forward herewith a certified copy of Judgement dated

d by this Tribunal on the above subject for strict compliance.

5
REGISTRAR '
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




