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Service Appeal No. 962/2018 
All l^han (Head Constable)
’Vs

The Provincial Police Officer Government of 

Government of Khyber Pakhtunkhw

\

r;

a & 2 others.
Judgment/OrH^i-.

U.03.2020
MUHAMMAn

counsel for the appellant 

District Attorney present.

mugha rMFMppp

present. Mr. Muhammad Jan
i'Learned 

learned Deputy

Appellant (Head Constable) has filed the present service appeal 

agatnst the order dated 04,07,2018 whereby while keeping in view long 

»™ce of 23 years. 04 months and 05 days of the appellant the board 

her modified the pnnishntent awarded to the appellant and converted 

fame ,nt„ stoppage of increments for three years with cnmnl.tivethe

effect.

During the course of arguments, learned counsel for the appellant 

assailed the impugned orders mainly on the ground that 

withholding of increments with cumulative effect is i 

rather the authority should have

penalty of 

IS in violation of FR-29 

mentioned the period for which the
penalty was to remain effective.

Learned DDA 

learned counsel for appellant
remained unable to rebut the contention of the

, on the touchstone of FR-29. ‘j

Consequently while considering 

present service appeal is partially accepted in 

withholding of three, annual i

the circumstances of the case, the

terms that the penalty of 

increments awarded to the appellant vide
order dated 04.07.2018, shall 

No order as to costs.
remain effective for a period of three 

File be consigned to the record room.
years.

(I^Ussain Shah) 

Member (E)

ANNQIRvrpn
11.03.2020

(Muhammad Hamid Mughal) 

Member (J)

-

.. : ^•-’*^‘'■.4. - .s,.. *•
....



r#;
Appellant absent. Learned counsel for the appellant 

absent. Mr. fCabir Ullah Khattak learned Additional 

Advocate General alongwith Shah Jehan S.I (Legal) 

present. Due to general strike of the Bar on the call of 

Khyber Palditunldiwa Bar Council, the case is adjourned. 

To come up for further proceedings/arguments on 

11.03.2020 before D.B. Appellant be put to notice for the 

date fixed.

13.01.2020

:•

MemberMember
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'• ifa--02.07.2019 Appellant in person present. Mr. Muhammad Jan 

learned Deputy District Attorney for the respondents present 

Due to general strike on the call of Khyber Pakhtunkhwa Bar 

Council, learned counsel for the appellant is not available 

today. Adjourned. To come up for further proceeding on 

28.08.2019 before D.B

■-M

■ m

■■Mr - .rm- m.w(Hussain Shah) 
Member

(M. Amin-’J^an Kundi) 
Member

'■M
A-.

■ VS'
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Counsel for the appellant present. Mr. Ziaullah, DDA for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. Case to come up for arguments on

28.08.2019

:|S12.11.2019 before D.B.
•T::f.'.

Member
->■ .

.'::v

. '

12.11.2019 Learned counsel for the appellant present. Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General alongwith Mr. 

Shah Jehan SI for the respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 13.01.2020 before D.B.

.C

-h''

■t .

V/ eitiber :vZ

■ V

■v;



f.

t
s

1

Learned counsel for the appellant Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

and request for adjournment. Adjourn. To come up for 

arguments on 19.04.2019 before D.B.

05.03.2019 (

i .

MemberV Memb
-V —^

Appellant alongwith his counsel present. Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Shah Jehan, ASI (Legal) for the respondents 

present. Learned counsel for the appellant seeks adjournment. Adjourned to 

11.06.2019 for arguments before D.B.

19.04.2019

IK KHAN KUNDI) 
MEMBER

(HUSS (M.»
MEMBER

11.06.2019 Counsel for the appellant and Mr. Muhammad Jan, 
DDA alongwith Shah Jehan, SI(Legal) for the respondents 

present.

In view of contents of Section 4 (b)(ii) of Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 the maintainability 

of instant appeal shall have to be argued by both parties. 
The appeal is, therefore, adjourned to 02.07.2019 on which 

date other cases involving similar proposition are fixed.
.■ /
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1^:09.2018 Counsel for the appellant present. Preliminary arguments 

heard and case tile perused. Learned, counsel for the appellant 

argued that on account of charges of willful absence'from duty, he 

was.;., proceeded departmentally and ‘finally major penalty of 

removal’froin service was awarded to him vide impugned order 

dated 03.01.2018. He filed departmental appeal on 09.03.2018 

which was rejected on 05.07.2018, hence, the instant service 

appeal. As his departmental appeal was filed during the pendency 

of previous, service appeal so learned counsel for the appellant 

withdrew the same and filed fresh service appeal. Appellant was 

.not treated according to law and rules rather condemned unheard.

/ Punishment with cumulative effect lacks the backing of law and 

rules and is not sustainable in the eyes of law.

I-'

^ t ^ VJ*;. .v:.2^ ■h"i<

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 09.11.2018 before S.B.

(AHMAD HASSAN) 
MEMBER

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 27.12.2018. Written reply not received. Mr. 

Hameed IJr Rehman AD representative absent.

09.11.2018

r

Learned counsel for the appellant present. Mr. Kabir IJllah 
Khattak learned Additional Advocate General alongwith Shah 
Jehan SI legal present. Representative of respondent department 
submitted written reply. Adjourn. To come up for rejoinder if any 
and arguments on 05.03.2019 before D.B.^ 11

27.12.2018

ember
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Form- A- %

FORM OF ORDER SHEET
&\

962/2018Case No.

Order or other proceedings with signature ofDate of order 
proceedings

S.No.

321

The appeal of Mr. Ali Khan resubmitted today by Mr. Taimur 

AN Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

02/08/2018
1-

\ liP — —« 

REGISTRAR W
This case is entrusted to S. Bench for preliminary hearing to

be put up there on / \
2-

/
\

CHAIRMAN

Mr. Taimur Ali Khan, Advocate counsel for the appellant 

present. As lawyers community is on strike due to killing of 

an advocate at D.I.Khan, preliminary arguments could not be 

heard. Case to come up for preliminary hearing on 

19.09.2018 before S.B.

15.08.2018

12
Chairrtlian

V
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The appeal of Mr. Ali Khan Head Constable No. 488 Police Line Shah Mansoor Swabi 

received today i.e. on 26.07.2018 Is incomplete on the following score which Is returned to the 

counsel for the appellant for completion and resubmisslon within 15 days.

1- Copy of enquiry report mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Memorandum of appeal may be got signed by the appellant.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

/S.T,No.

\72018.Dt.

•>^71REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Taimur Ali Khan Adv. Pesh.

(j -
3



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO /2018

Ali Khan V/S Police Deptt:

INDEX

S.NO. DOCUMENTS iANNEXURE PAGE
Memo of Appeal1. 01-03

2. Copies of charge sheet and statement 
of allegations

A&B 04-05

3. copies of inquiry report, show cause 
notice and reply to show cause notice

C,D&E 06-08

Copies order dated 21.03.2018 
departmental appeal and order dated 
19.04.2018

4. F,G&H 09-13

Copies of revision and order dated 
04.07.2018

5. I&J 14-16

Vakalat Nama6. 17

APPELLANT

THROUGH:

(TAIMUR 

ADVOCATE HI
KHAN)

COURT,
&

0
(AS^MAHMOOD) 

ADVOCATE HIGH COURT.

(



Vi
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL /2018
\va

<:9 9

All Khan, Head Constable, No.488,
Police Line Shah Mansoor, District, Swabi.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Mardan Region Mardan.
3. The District Police Officer, Charsadda .

(RESPONDENTS)

\

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

04.07.2018 WHEREBY RESPONDENT NO.l ON THE 

REVISION UNDER 11-A OF THE POLICE RULES 1975 

AMENDED IN 2014 OF THE APPELLANT CONVERTED THE 

PUNISHMENT OF REDUCTION FROM HEAD CONSTABLE 

TO CONSTABLE AND REMOVAL FROM LIST “D” INTO 

STOPPAGE OF INCREMENT FOR THREE (03) YEARS WITH 

CUMULATIVE EFFECT.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
^ . . ORDER DATED 04.07.2018 MAY BE SET ASIDE TO THEKe-submattod ta -dav
arrsd filed. EXTENT TO STOPPAGE OF INCREMENT FOR THREE (03)

YEARS WITH CUMULATIVE EFFECT AND THE 

RESPONDENTS MAY PLEASE BE DIRECTED TO RESTORE 

HIS INCREMENT FOR THREE (03) YEARS WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT, MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

Megisitrar *

'S



IT'
RESPECTFULLY SHEWTH:

FACTS:
1. That the appellant joined the police force in the year 1995 as constable

and promoted to the rank of Head constable with the passage of time. 
The appellant completed all his due training etc and also have good 

service record throughout.

2. That the appellant while posted as in-charge Police Post Munda Head 

Police Station Tangi, charge sheet along with statement of allegations 

were issued to the appellant. The appellant submitted his detail reply 

to the charge sheet and denied the all the allegations therein. However 

he did not keep the copy of that with himself which may be requisite 

from the department. (Copies of charge sheet and statement of 

allegations are attached as Annexure-A&B)

3. That inquiry was conducted against the appellant and show cause
notice was issued to the appellant which was duly replied by the 

appellant in which he once again denied the allegations, (copies of 

inquiry report show cause notice and reply to show cause notice 

are attached as Annexure-C,D&E)

4. That the appellant was dismissed from service vide order dated 

21.03.2018 against which he preferred departmental appeal on which 

respondent No.2 reinstated the appellant into service and the 

punishment of dismissal from service was converted to reduction in 

rank from head constable to constable and also removed from list ‘D’ 
and transferred to Swabi District for one year and the period he 

remain out of service was treated as leave without pay vide order 

dated 19.04.2018. (Copies order dated 21,03.2018, departmental 
appeal and order dated 19.04.2018 are attached as Annexure- 

F,G&H)

5. That then the appellant filed revision under Rule 11-A of the Police 

Rules 1975 amended in 2014 on which respondent No.l converted the 

punishment of reduction in rank from head constable to constable and 

removal from list “D’ into stoppage of increment for (03) years with 

cumulative effect vide order dated 04.07.2018. (Copies of revision 

and order dated 04.07.2018 are attached as Annexure-I&J)

6. That now the appellant come to this august tribunal on the following 

grounds amongst others.

fa
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GROUNDS:

A) That the impugned order dated 04.07.2018 to the extent of stoppage of 

increment for three (03) years with cumulative effect is against the law, 
facts, norms of justice and material on record, therefore not tenable and 

liable to be set aside to the extent of stoppage of increment fon three (03) 

years with cumulative effect.

B) That the increment of the appellant was stopped for three (03) years with 

cumulative effect, but increment cannot be stopped with cumulative 

effect as per different Courts/Tribunals judgments.

C) That punishment of stoppage of increment for three (03) years with 

cumulative effect is against the norms of justice and liable to be set aside.

A) That the punishment of stoppage of increment for three years with 

cumulative effect is very harsh which was passed in violation of law and 

rules, therefore, not sustainable and liable to set aside. '

B) That the appellant has been treated according to law and rules and has 

been punished for no fault on his part.

C) That the appellant seeks permission to advance others grounds and proofs 

at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Ali Khan
THROUGH:

(TAIMUR ALMtHAN) 

ADVOCATE HIGII COURT,

n
(ASAD MAHMOOD) 

ADVOCATE HIGH COURT.



. ■?

M.fit

CHARGE SHF.ET UNDER KFK POT-TCE RULES 1975ii \iSi!
W I Zahoor Babar Afridi, District Police Officer Charsadda, as competent 

authority hereby charge yOu IHC Ali Khaii as follows.
That you IHC AH Khan, while posted as I/C PP Munda Head PS Tangi, 

it came to light tlu-ough reliable sources that your activities during your posting at PP 

Munda Head were suspicious and also immoral. Which is against the discipline force

and also earns bad name for the force.
. This amounts to grave 

Departmental action against you 

Rules 1975.

1.

M
M
1
if
m

misconduct on your part, warranting 

as defined in sectioi>6(I) (a) of the KPK. Police
m

By reason of the above, you appear to be guilty of misconduct under 
section 02(111) of the KPK Police Rules 1975 and has render your self 
liable to all or any of the penalties as specified in section 04 (I) a & b of 

the said rules.
2. You are therefore, directed to submit your written defense within seven 

days of the.receipt of this Charge Sheet to the Enquiry Officer.
3. Your written defense, if any should reach to the enquiry officer within the

of failure, it shall be presumed that you have

amii'i
nospecified period, in case 

defense to put-in and in that case an ex-parte action shall follow against
St you.. . .

4. Intimate, whether you desired to be heard in person..11
M-Im

1/
District Pol 

Char.
tov^ficer,
^cida

s
m
i i

m
m
m

■
m
li

1
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i
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V"Government of Khyber Falditunidnva 
Office of the District Police Officer 

f-liarsadcia
disciplinary ArTIO^IJNDER KPK POI IPF r.tt ire

■ authority^mAH
proceeded against as he has ,C, ‘‘able to be
of section -02 (iii) of KPK Police Rules-%75°'^"® acts/omissions within the meaning

i STATEMENT OF ALLFlCATiriNQ

, Ihat he II-U; Ali Kliair while posted as I/C PP Mimda Head 

to light tlirough reliable 

Munda Head

and also earns bad name for the force.

This amounts to 
. action against him.

¥'
j

-1975

PS Tangi, it
came

sources that his activities during his posting at PP 

were suspicious and also immoral. Which is against the discipline force

grave misconduct on his part, warranting Departmental

against the aforesaid official, as contabed in Lctiote (r/arof

f<S^
oVii

Charsadda
icer,

is S'._^/HC, dated Charsadd

Copies for .Information to the:

Inam Jan KJian DSP Shabqadar 
. IHC Ali KJian (Police Lines)

j Pj /201Ka the na

I./Mr.
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j. • Government of Khyueu ?akhtunki-iwa. 
Dffice Df The Oy: Superintendent of Police.

, Shabqauar 
Fh: 091-6281302

/S, dated Shabqadar /2017

i

No.S"! "I

To,
The District Police Officer 
Cliarsadda.p-

nFPARTMF.NTAT. KNOU^HY AGAE^ST IHC AU KHAN I/C PP 
MIJNDA HE.\D PS TANGI.

• Subject:

Respected Sir,
Reference attached.

in enquiry against IHC Ali Khan with the allegation that he while posted as I/C 

PP Munda, PS Tangi, it came to light through reliable sources that his activities during his 

posting at PP Munda Head were suspicious and also immoral. This is against the discipline 

force and also earns bad name for the force.

With reference to the above allegations, he was Charge sheeted, served upon 

summary of allegations and the undersigned has" been appointed as enquiry officer to 

scrutinize the conduct of the official.

Enquiry was conducted. During enquiry video of the immoral and 

indisciplined act of suspended IHC AH Khan was watched. IHC Ali Khan was called to the 

office. He was heard in detail. He also admitted that he has conducted the same pi ogram in 

• PP Munda Head.
r

From the circumstances it, is proved that IHC Ali Khan has committed an 

illegal, immoral and .indisciplined act in police post, and has caused defamation for police 

department.

It is therefore, suggested that FIR mav be registered against him and major

punishment of dismissal may be awarded.

Submitted please.

P-Dy: Superintendent of Police, 
Shabaaddar /o

!y> —l-vta
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FINAL SHOW CAUSE NOTICE

i
i Whereas; the.charge of absence was referred to enquiry officer for General Police

V'

Proceedings, contained u/s 5(3) Police Rules 1975.
I

y\ND

Whereas, the enquiry officer has submitted his findings, recommending you for Major•£’I

Penalty.
i1 AND

I1 Whereas. ( am satisfied with the recommendation of the enquiry officer, thal you IHC 

All Khan, while posted as I/C PP Munda Head PS Tangi, it came to light through reliable sources that 

your activities during your posting at PP Munda Head were suspicious and also immoral. Which is 

against the discipline force and also earns bad name for the force, thus the act amounts to gross 

misconduct and renders you liable for punishment, under Police Rules 1975,

a

i
m

Therefore, I, Zahoor Pabar .Afridi, District Police Officer. Charsadda in exercise of the 

powers vested in me under rules 5(3) (a) (b) of Police Rules 1975. call upon you to explain as to why 

the proposed punislunent may not be awarded to you.
I
1a
B Your reply should reach the undersigned wiihin 07-days of receipt of this notice, failing 

which disciplinary action pertaining to your dismissal from service will be taken ex-parte.
i
I

i
You are at liberty to appear in person before the undersigned for personal hearing.

IIin /2018Dated ict4if)lice Office?', 
Cliarsaddiii /

t

i

i

I
i
I
i

tI

Un
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26-02-2018j;^^276/HC
T—------- --

_ (J^ -V j By^' (J ; ij^ (J y-V i >—^

ij^yifiJiijiyi  ̂(jy j/Tvj i ^(jCi J ^

j^c/^y J^JUbji
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ORDER

■ ■ This Order will .disposed off the deparlniental 'enquiry againsl'iliC A!i

Khan, while posled as T/C PP Munda Head ?V> Tangi, il cainc to light through reliable 

sources, that his activities dUriiig His iidstihg at-Id' Munda Mead wcie suspicious and also 

immoral. Which is against the discipline force and also earns bad name for the force.

In the above allegation he was issued Charge Sheet togcllicr with stalcinent 

of allegation under Sub-Section 3, Section 5 of Police Rules 1975. Enquiry Officer Mr. Iiiam 

Jan Kliaii DSP Shabqadar was nomiiialcd for conducting departmental enquiry against him, 

and he after conducting proper departmental enquiry submitt his findings & recommend him 

for Major punishment.
(

Subsequently, IHC Ali Khan, was issued Final Show Cause Notice U/S 5(3) 

Police'Rules 1975 reply to which was-received but found un-satisfaclory.

'■■•• After perusal of the enquiry papers and J'ecominendali'jn of the enquiry
officer ns well keeping'in view the whole matter the delinquent official is hereby awarded the 

Major F'unish.nieut of clisaiissal from service wii.li immediate eficct to set an example 

for others. .. J
Chiusadda

/ --4:=

:v78O.B No. 
Daie_fC4? /20I8

/HC, tlated Charsadda the j I C-J__/2018
Copy for information and necessary action lo the:-

I. Pay Onicer/OASl 
. 2. EC/FMC

No.
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BEFORE THE REGIONAL POLICE OFFICER MARDAN, REGION
I

MARDANiV

I

I

I
Departmental Appeal against the orderSubject:

I dated 21/03/2018 of District Police Officer

Charsadda whereby I have been dismissedIt
from service with immediate effect.

Respectfully Sheweth:

That I joined Police Department as Constable 

on 26/01/1995 and since then performed my 

duties with honesty, full devotion and to the 

entire satisfaction of the superior officers 

and was then promoted as Head Constable.

1.I

I
1

i

!

That ;while posted as Incharge Police post
I

Munda police station Tangi was issued
i

chargje sheet on the allegation of suspicious 

and immoral activities which was replied in 

detail.

2.

That thereafter an illegal inquiry was 

conducted whereafter show cause notice

3.



si

J
i
I

was issued which was also replied refuting 

the allegation.

§

III
ii That finally, I was dismissed from service vide 

order dated 21/03/2018 with immediate 

effect. (Copy of order is attached as 

Annexure '"A").

4.

f$n

i
i

That the impugned order dated'21/03/20185.
1i as against the law facts and principles of 

justice on grounds inter alia as followed:

n
GROUNDS:

• i
That the impugned order is illegal and void- 

ab-initio.

A.i
I

I
I That I have not been treated according to law 

and rules and my rights guaranteed in 

constitution and law are badly violated.

B.■ i

-I •
i

That no proper inquiry was conducted, no 

evidence was collected and no one was

C.I

examined in my presence.

I
That even the nature of alleged suspicious 

and immoral activities is not specified, so I

D.I

§
\*is

t I
I
&
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I

couldn't be punished on the basis of such 

allegations.i

y

iI That I was not provided opportunity of 

personal hearing. ' .

E.i

I?.

i That even in case of awarding major penalty 

regular inquiry is mandatory which has not 

been conducted in my case.

F.

i
U

• tii
iiu G. That the I did nothing that would amount to 

misconduct.

I
i

i

II H.1 That I have more then 23 years of service 

with unblemished service record.
i
I

i
iI

it is, therefore, requested that on acceptance 

of this Appeal, the impugned order dated 

21/03/2018 of District Police Charsadda may 

kindly be set aside and I may be reinstated in 

service with all back benefits.

iIî3
I

■ L's

8
Dated: ^-March-2018 AppellanI

i i',I /{

Ali Khan 

IHC No. 126

S
i
m
isi

IIiliIiI
i
S. i
IIm
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v_
. 'f ORDER.

■

: This order will dispose-off the appcnl preferred by' Ex-HiC ^li tc'han of
Charsadda Dislricl Policl against the order of the District I’olice Officer, Charsadda whereby he was 

awarded major punishment of dismissal from service vide District Police Officer, Charsadda OB No. 

278 dated 20.03.2018.
Brief facts of the- case arc that he while posted as incharge Police Post Miinda 

Head PS Tangi it came to light through reliable sources that Ids activities during his posting at PP
Munda Head PS Tangi were suspicious and also of immoral nature. Involvement in such activities is

• ' '
against the norms of disciplined force and also earns bad name for the force; In this regard

1 ■ ■ 'departmental enquiry was initiated against liini and charge sheet along with stmimary of allegations
were issued to the accused official. Mr. hiam Jan Khan, DSP Shabqadar was appointed as eriquiry 
ofllcer with the direction to conduct proper departmental enquiry into the allegations and submit Ids 
findings report. The enquiry officer after fuiri|lmenl ora'fl codal formalities, recommended him for 

major punishment. Therefore he was awarded major/puidshmcnl of dismissal from service by the 
District Police Officer, Charsadda. I

He was called in orderly room held in this office on 18.04.2018 and heard him in 
person. I have gone through the enquiry file as well as Service documents of the appellant and his poor 
family circumslances, tile appellant is re-instated in Service the punishment of dismissal from 

service is converted into reduction in rank from HC to Constable and also removed from list 
“JJ”. He his Ininsferrcli to Swabi District for one year, nilii immediate'effect. The |icriod he 

remahi out of Service shcaid.bc treated as leave without pay.

\(MuliamiH^il AIj)-n Sliiii\vari)PSP
' ’ • RcgiohshPolice Officer. 

.//Nfardan

■/20i3.No. Z’ / • / y 4_/ES . Dated ISlardan the

Copy .10 District Police Officer, Charsadda for infornialion and necessary action

w/r to his office Memo;'No. 4.77/LB dated 09.04.2018. The Service Record is relunied hei'ewith. 
I .< *)

'
.. /.

s
/
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OFFICE 01 I NK
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKMWA 
PESIIAWAIL

/18. dated Peshawar the 7/2018.No. S/

ORDER

I his order is hereby passed to dispose of departmental appeal under Rule 1 LA of Khyber 

PakhUinkhwa Police Rulc-1975 submitted by Constable Ali Khan No. 126 (the then Head Constable). The 

petitioner was.dismissed from service by DPO. Charsadda vide OIB No. 278. dated 20.0.1.201 8 on the charges 

that he while posted as Incharge Police l\ist Munda Head Police Station Tangi, it came to light through 

reliable sources that his activities during his posting at lArlice Post Munda Head were suspicious and also of 

immoial natuic. Involvement in sucli activities is against the norms of disciplined force and also earns bad 

name to the force. Me preferred appeal to Regional Police OfOcer, Mardan. Regional Police Ofnccr. Mardan 

re-instaled him in service and the punishment of dismissal from service was converted into reduction in rank 

from Head Constable to Constable and also removed IVom list "D" & transferred to Swabi District lor one 

year and (he period he remain out of service was treated as leave without pay vide order Cndst: No. 2561/LS. 

dated 19.04.2018.

Meeting of Appellate lioard was held 

During hearing petitioner denied the allegation leveled against him.

Perusal of record revealed that petitioner was dismissed from service by DPO. Charsadda vide 

order dated 20.01.2018 on the charges of involvement in suspicious and immoral activities, 'fhe appellant 

authority i.c.'RIHL Mardan re-instated him in service and the punishment C;f dismissal from service 

converted into reduction in rank from Head Constable to Constable and also removed from list "D" & 

transferred to Swabi District for one year and (he period he'remained out of service 

without pay by RPO. Mardan vide order dated 19.04.201 8.

Keeping in view long serviee of 21 years. 04 months and 05 days at the credit of petitioner, the 

Board decided that punishment of reduction in rank from Head Constable to Constable and removal from list 

"D" is hereby converted into stoppage of increment for three (01) years with cumulative ei'fecl. 

riiis order is issued with (be approval by the Competent Authority.

21.06.2018 wherein petitioner was heard in person.on

■v’vas

was treated as leave

/

\

A
(IRFAN (iljL^^JcilAN)

AICj/j ',sTalM 1 shmjyi-fr'
For Inspeeic.r (’icVer-al of Police. 
Khyber Pakhtunk-h^a. Peshawar.AcNo. S/ /I 8.

Copy of (he above is forwarded to the:

Regional Ikilicc Officer. Mardan. Service Roll alongwith Fuji Mi.ssal of the above named Constable 
received vide your ofllcc Memo; No. 3010/ES, dated 07.05.2018 is returned herewith for your ofticc 
record.
District Police Ofneer, Charsadda.
PSO to IGP/Kliyhcr l^d<htunkhwa, CPO l^cshawar.
PA to Addl: IGlVi IQrs: Khyber Pakhtunkhwa, Peshawar,
PA to DIG/I IQrs: Khyber Pakhtunkhwa. Peshawar.
PA to A1G/I.cga4^ Khyber Pakhtunkhwa. Peshawar,
Office Siipdl: F-iV CPO Peshawar.

M)

A
2.

o .1.
A
5.
6.
7.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.962/2018 
Ali Khan Head Constable No.488 of District Swabi

VS
Inspector General of Police, Khyber Pakhtunkhwa

INDEX
S.No Documents Annexure pagesi

Reply1 02

Copy of enquiry Report2 A 01

Copy of Final Show Cause, Notice3 B 01

Copy of Reply of Final Show Cause Notice4 C 01

Copy of Police Rules 19755 D 02

RESPONDENTS

Through

Inspector Legal Charsadda

I

1
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tmmi i THii: honoukabli!: kpk si:kvi€i:s tkibunal pesham ah
/

Service Appeal No. 962/2018

Ali Khan, Head Constable No.488, Police Lines Shah Mansoor District 
Swabi.............................................................................................................. Appellant

IGP/KPK etc: Respondents

REPLY/PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 3.

Respectfuilv Sheweth:
Preliminary Objections;

Thai appellant has not approached this Hon’ble tribunal with clean hands.
I

That appellant has suppressed actual facts/factual position from this 

Hon’ble tribunal.

That the appeal of appellant is not based on facts.

That the appeal of appellant is bad for non-joinder of necessary parties.

That the appellant is estopped by his own conduct to file the present appeal.

1.
2.

3.

4.

5.

REPLY ON FACTS:

1. Para pertains to the service record of the appellant, hence, needs no 

comments.

Correct to the extent that Charge sheet along-with statement of allegation 

was issued to the appellant, wherein it was alleged that appellant while 

posted as f/C PP Munda Head PS Tangi, it came to light through reliable 

sources that appellant’s activities during his posting at PP Munda Head 

were suspicious and also immoral. Appellant submitted his reply which 

was found unsatisfactory.

Correct to the extent that a proper departmental enquiry was conducted 

through DSP Inam Jan. Enquiry officer recommended the appellant for 
major punishment. Before passing punishment order final show cause 

notice was issued to the appellant, to which he submitted his reply but the 

same was found unsatisfactory. Hence appellant was awarded major 

punishment of dismissal from service (copy of enquiry, FSC and reply to 

FSC are annexed as annexure A,B &C).
Para pertains to record.

Para correct to the extent of filing revision petition under Rule-11 (A) of the 

Police Rules 1975, whereupon punishment of reduction in rank from Head 

Constable to Constable and removal from list “D” was converted into 

stoppage of increment for 03 years with cumulative effect, 

lhat respondents approach this Hon’able Tribunal to dismiss appeal of the 

appellant on the following grounds:

2.

s

3.

1

4.

5.

6.

I,



• '# GROW DS:

A. Incorrecl. Keeping in view long service of 23 years, 04 months and 05-days 

of the appellant, lenient view was taken and his punishment of reduction in 

r^k and removal from list “D” was converted into stoppage of increment 

for 03 years with cumulative effect. Hence punishment order is in 

accordance with law, facts and norms of justice.

B. Incorrect. Appellant was awarded punishment according to Police Rules 

1975 wherein the said punishment has been mentioned. Copy is attached 

a!s annexure D.

C. Incorrecl. Punishment of stoppage of increment for 03 years with 

cumulative^ effect is in accordance with law, rules and norms of justice. 

Therefore, liable to be maintained.

Incorrect. As discussed earlier by keeping in view long service of appellant 

lenient view was taken and his punishment of reduction in rank and removal 

from list “D” was converted into stoppage of increment for 03 years with 

C|Umulative effect, which was passed in accordance with law, therefore 

liable to be maintained.

A.

B. Incorrect, 'fhe appellant was treated in accordance with law and rules.

C. That the respondents also seek permission of this Honorable Tribunal to 

advance additional grounds at the time of arguments.
I

Keeping in view the above facts, it is most humbly prayed that appeal of 

appellant being without merit and substance, may be dismissed with cost.

1. Inspector yeneralyf Police,
eshawarKhyber Pakhiun

(Respondent No.l)

I 2. “ Deputy Inspector General of Police, 
Mardan, Region-1 Mardan 

^------ (Respondent No.!2)

3. Distri^xP^rlice^fficcr, 
Cha1;s^da 

(Respmi&nt No,3)



_GoVEHNMEN7~ of Khyheh Pakittunkt-twa. ■
. Office Of The Dy: SuPEniNTEWDENT df Police.

SHABQACiR
PH: op 1-6281302

/S, dated Shabqadar thel_5k::3___/2017No. S"1 7
j

To/
/

riic Districf Police Officer, 
Cliaisadda.

i

f,/

Subject: PEPARTMENTATJNOUTRY AGAINST IRC ATT T^ETANt 
MUNPA HEAD PS TANGT.

/ I/C PP
/ . Respected Sir,/ .

/■

Reference attached.

enquiry against IHC Ali Khan with the allegation that he while posted as I/C 

RS range It came to light through reliable sources that his activities during his 

PP Munda Head were suspicious and also immoral. This is against the discipline 

force and also earns bad name for the force.

With reference to the above allegations, he was Charge sheeted, served upon 

summary of allegations and the undersigned' has been appointed 

scrut nize t ^e conduct of the official.

In/

PP Munda

posting at

I
as enquiry officer to

Enquiry was conducted. During enquiry video of 

indiscipline J act of suspended IHC Ali Khan 

office. He was heard in 

PP Munda Head.

the immoral and .

was watched, IHC Ali Khan was called to the 

detail. He also admitted that he has conducted theJ same program in

From the circumstances it is proved that. IHC Ali Khan has committed 

oral and mdisciplined act in police post, and has caused defamation for police
an

illegal, imm

department'.

ILis.therefore, suRgested that FIR may be registered again.;t him nnri m.jnr 

punishment of dismissal mav be awarded

Sui)mitted please.

Dy: Superintend^Tit of Police, 

Shabaaddar /O

i.



<r\

m

/

final show cause NOTTrf?
/

i
^I'ercas, ihe charge of absence 

ings, contained u/s 5(3) Police Rules

■ /

j was referred to enquiry officer for General PoliceProceec! 1975./

AND
enquiry officer has submitted h

!
Whereas, the

is findings,/ / Penalty. recommending you for Major/
? /

AND/
Whereas. \

All Khan, while posted
satisfied with theam

recommendation of the

...................... ...............>es ,nng your posting at PP Munda Head 

against the disci rline force and also

nu-sconduel and renders you liable for punishment.

sources that
suspicious and also immoral. Which is 

name for the force, thus the

were
earns bad r

3ct amounts to gross
under Police Rules 1975.

Therefoie, I, Zahoor Babar Afridi,
District Police Officer. Charsadda i 

'es 1975, call
in exercise of the 

upon you to explain as to why

powers vested in 

the proposed piinishmei
me ™der rules 5(3) (a) (b) of Police Rul

It may not be awarded to you,

Your rep
-- ............... ..

h - y \ \ dismissal fiom service will be taken 

at liberty to appear in person before the undersigned for

notice, failing
ex-par(e.

You are
personal hearing.

Dated /W (2A /2018
District Officer, 

Charsadda

1
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POLICE DEPARTMENT 
KHYBER PAKHTUNKHWA 
EFFICIENCY & DISCIPLINARY RULES
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/s.

political or other outside influence directly or indirectly to bear on the Government or any y 

Gc'vcrrimcnt OlTiccr in respect of any matter reialing to the appointment, pi-omolion 

transfer, punishnaent, retirement or other conditions orscrvicc ofa Police Orficcr.

(iv) 'Pnnishmenit' .means a punishment winch may be imposed under I.Imse rules by authorily 

indicated in Schcfliilc I.

(inonnds cT puiiisiinK-n!.- 

Wherc ,a Police Otlicci'.

h
‘

t.

i
as i

3.

in the oj.nnion oi’l.he. aullionly- 

Is imTIIcienl, ni- ti.-is ceased In he crbeicnl; 
i>) Is gnillly ornVisconducI; or

1;
=0 nr !

Is corrujil. or niay i-castinahly he consulcreii Ci'mijil Itccausc-

ile is or any-joi his dependents or any other person through him or on his behalf is, in [ 

possession (for v\'itich he cannot reasonably account) of pecuniary resources of prn’j'jci’ly 

dispropoiiiohale to his kirown sources of incoine; or 

(:i) Idc has assunied a style of living beyond Ins ostensible means; or 

(iii) Me hus a

c.) i:-
li(i)

I;

!■-

o; or

(d) Is engaged Cpr is rcasonabl)' susticcled of beiiig engaged in snbversi\’e acti'v'itics, or is

rcasonnidy si spccicd ori.')cing associated witli ollicrs enga-red iri siibvei'sive aclis'ilies or is

guilty of disclosure of official secrets to any unauthori/cd person, and Ins retention in 
. I . . . . .service is. tlierclorc. prcjudicia! to national security, the .infboi'ily ma\' impose on him one 

or more punishments.

I

r ■
I)1.
1/
1
■IPmiishn-'sent.s.-l

The foll(|v.ving arc the minor and major punishments, namely:-— '

(a) hlinor puui.slnncTif.s-

Coufinement of Comslablcs and Head Constables for ! 5 cla.y.s to Quarter Guards; 

Ccn.sure;

rorleitiirc of ajy.n'ovcd .service up to 2 years;

W'llli I'lplding of promc'tion up to one yc.ar;

Stoppage of increment for a ]-)eriod not exceeding 3 years with or without 
cumulative effect;

4. ■t.

i'
Ii

(')
! O')

(lii)

(iv)

(V)

I

'i

(iv) Fine up to Rs 13000/- as per schedulc-I.

(5)) piini.stwncyifs-

'.'teduellon in lanlGi'i.iy;

Compijlsor)' retirement;

P.cmovjal Irom sci'vicc; and 

Dismissal from .sci'vjcc,

(a) Rcinoval from .service docs not but disnus.sal from .service docs, disqualify for 

future employment.

(JQ ilcyersion li'om .mi officiating rarik i.s not. a jninishmcnt.

(0 I- ■
00 If.
(ill)

(iv)
ir

-f
2. ■i

I
cr" vifl'.-, [\'.i;inc;i(ion Ni.; .'iH.'iy/l.cnrit (tiled 7,7/();i/:!in4 hy It'd'. KI'K;

:?

•• .

b j
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KKFOKK TIIK HOACHJKABLK KPK SISllVICES IKimJXAL PKSHAWAR
(

Service Appeal No, 962/2018
■'r.

Head Constable No.488, Police Lines Shah Mansoor District■feiSliy’ All Khan, 
Swabi..... .......Appellant

C

1*1;? ............ RespondentsIGP/KPK etc:

'V

AFFIDAVIT
V?;:

I, Ijaz Hussain, Inspector Legal (representative of the department) do hereby 

solemnly affirm and declare on Oath that contents of the parawise comments are true and 

nothing has been concealed from this Hon’ble Tribunal.
r

>:■r

DEPONENT:
t

Identified by CNIC No.17201-3070498-1
•:

■V

i

District Attorney 
Khyber Pjakhtunkhwa, 

Services Tribunal
5
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.962/2018

Ali Khan VS Police Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;
I IPreliminary Objections:

(1-5) All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped to raise any objection due to 
th'eir own conduct.

FACTS:
Admitted correct as the service record of the appellant is present with 
the department.

1.

It |is correct that charge sheet was issued to the appellant, but he 
denied the allegations in his reply to charge sheet.

2.

It is correct that inquiry was conducted against the appellant and 
show cause notice was issued to the appellant, but he denied the 
allegations in his reply to show cause notice.

3.

Admitted correct as the service record of the appellant is present with 
the department.

4.

mined correct hence no comments.Ad5.

6. No comments.

GROUNDS:
A. Incorrect. The punishment of stoppage of three (03) years with 

curnulative is too harsh which is liable to be set aside or at least 
modified to without cumulative effect by modifying the order dated 

i 04.07.2018.

B.| The appellant being a low paid employee the punishment of stoppage 
of three (03) years with cumulative is too harsh which is liable to be



1

urr
r

bi i ■

I set aside or at least modified to without cumulative effect by | 
! modifying the order dated 04.07.2018.

c

: ta:
t ". VC. Incorrect. While para C of the appeal is correct.
■ 'k

A. Incorrect. While para A of the appeal is correct. «,'

5'fB. Incorrect. The appellant was not treated in accordance with law and |: 
rules as as the appellant being a low paid employee the punishment of fl 
stofjpage of three (03) years with cumulative is too harsh which is 
liable to be set aside or at least modified to without cumulative effect ? t 
by modifying the order dated 04.07.2018.

I i

C Legal. !:i
:5t-l

ft
It is, therefore, most humbly prayed thatthe^.appeal of appellant 

may kindly be accepted as prayed for. a ) ^
% «:

, i
'f-

?.

.'Ii

1:1APPEL]
Through:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT. n

U-
■NAFFIDAVIT

; It is affirmed and declared that the contents of rdoinder are true and
correct to the best of my knowledge an< 'efj

♦5
li

DEPONENTN

If
■s.

rf'\WI . . A, 5'|:
/I \V y

oO V

fl

m

B
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

iM: Dated / 2020No. /STi

To
The Provincial Police Officer, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 962/2018. MR. ALI KHAN.

I am directed to forward herewith a certified copy of Judgement dated 

passed by this Tribunal on the above subject for strict compliance.11.03.202C

Enel: As a 30ve

REGISTRAR t

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


