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Karam Ilahi Assistant Sub Inspector Police, Presently C/O

Superintendent Police (Investigation) Dera Ismail Khan.

(Appellant)
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| ROZINA REHMAN .. MEMBER (J)
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ROZINA REHMAN MEMBER : Appellant Karam Ilahi is Assistant Sub

lnsps,ctor in the respondents department. He was awarded punlshment of
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d . stoppage of two increments with cumulative effect vide order dated
30.11.2018. It is the legality and validity of this order which has been
challenged by him in the present service appeal filed U/S 4 of the Khyber -

Pakhtunkhwa Service Tribunal Act, 1974.

2. Brief facts_dfrit‘he case are that appellant was enrolled as Constable
in the Police Dep'afrtnient who earned promotion to the rank of Sub
Inspector. ‘It ‘walsklif'o'n- 19.02.2018 when he was awarded punishment of
reduction to Iower rank of A.S.I. He moved an appeal to RPO D.I.Khan
which was dismissed vide order dated 18.07.2018. Being aggrieved of the

said order, a petition for revision was moved with respondent No.1 (IGP) in

terms of Rule 11-A"Qf Khyber Pakhtunkhwa Police Rules, 1975 and vide
order order dated .3:0-:11.2018 the punishment of reduction to lower rank
was converted 'int:t)_:,{"stoppage of two increments with cumulative effect.
Being aggrieved of 'th'e same order, instant service appeal was filed U/S 4

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

3. Learned counset for appellant contends that order of D.P.O whereby
punishment in terms of reduction in rank, besides consequential order of
R.P.O as well as' the ﬂnal order are not only against law, facts but also
against the pr:nuples of justice and equity. He submltted that the appellant
was condemned unheard and subjected to a punlsbh’ment of the kind
“stoppage of two:mcrements” without being provided with an appropriate

opportunity to defend his cause beyond any encumbrance. It was

submitted that there Is nothing on record to prove any compllcrty on the

part of appellant m fnvolous involvement of the accused charged in FIR
No.484 dated 19 11 2017 He argued that recommendation of 1nqu1ry

officer was that of repnmand/censure but the authority chose to mfuct
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L) punishment  of reduction in rank instead (later converted to stoppage of
two increments -.Wifh cumulative - effect) and lastly, he submitted that
appellant is innoceh:t'jand has been subjected to penalty for no fault of the

appellant.

4.  Conversely, :Ié;_%rﬁe_d D.D.A contended that the authority passed an
order in the_ligbt o% inquiry conducted by senior officer and he was
~ recommended .folli'?l r:n-ajor punishment, therefore, the authority awarded
punishment of _rédﬁctfon to the rank of A.S.I. He submitted that his
punisﬁment was revi_eWed by the board vide order dated 30.11.2018 and
thus a lenient view was taken by the Review Board by modifying
punishment of reduction in rank into stoppage of increments and lastly, he
submitted that ali t:he proceedings and orders were passed by the
.respondents in a:¢cofdance with law and rules in the light of inquiry
‘ cohducted by a 'se.-rjiOr',ofﬁce'r as the allegations leveled against him stood
proved in the llght of evidence. The allegations were highly condemnable
by conductiné. uﬁ:fai‘r investigation and taking bribe from accused and his
brother in FIR No‘.48‘4 dated 19.11.2017 and that the misuse of power and

taking illegal gratificgation can never be compromised on the pretext that

one has long service.

5. We have 'he:ard learned counsel for the parties and perused the

record carefully with. their valuable assistance.

n{;a
6.

as Officer of Investigation at P.S Paroa D.I.Khan; a case registered vide FIR

We have observed that the present appellant Karam Ilahi was posted

No.484 dated 19.11.2017 U/S 15-AA/5 Exp Act P.S Paroa was entrusted to

him for investigatioon. As per record, purported accused Muhammad Ashiq
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was arrested in the above mentioned case FIR No0.484 and investigation
was entrusted to_‘):i the present appellant and complete Challan was
submitted in the ﬁ%e‘ntioned ‘case. Accused Muhammad Ashiq submitted a
complaint regardiﬁélregistration of false case against him and R.P.O was
directed by 1.G.P i’or conducting an inquiry into the matter, who directed
the D.P.O for compliance of'the 'directives of the I.G.P/P.P.O. Inquiry was
marked to S.P Saddar, who conducted a preliminary inquiry and submitted
report to D.P.O. On the recommendation of inquiry officer, D.P.O issued
charge sheet andﬁ-statement of allegations to the present appellant, S.H.O
and Constable Ghti'!ém Rasool. An inquiry was conducted and appellant was

recommended for major punishment.

7. We have observed that the appellant was properly proceeded against
under the relevant law after observance of all the codal formalities and the
charges leveled ',’against him duly proved. He was provided every
opportunity of deféhse incl'uding personal hearing as well as opportunity to
cross-examine wifﬁ_esses but he badly failed to defend his case. He was
awarded major pqhiShment of reduction to the rank of A.S.I. The appellate
authority also endéfsed the punishment awarded to him. It was noted at
the level of Revié'w Petition preferred before the Provincial Police Officer
that the appellant was serving as Officiating Sub Inspector and was
reverted from Officfiating Sub Inspector to substantive rank of Assistant Sub
Inspector, which SECOrding to Police Rules, is not a punishment, hence,that
)éunishment was"", :'converted into stoppage of two increments with

cumulative effect. " -

8. We did not notice any violation of law and rules in the instant case and

can safely infer from the above noted situation that the instant appeal is
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;’w "~ devoid of merits. Hence the instant appeal is dismissed. With no order as to |
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costs. File be consigned to record room.

ANNOUNCED.
02.12.2020

(Atig ur Rehman Wazir) |

Member (.VE)




02.12.2020 Appellant present through representative. |

Mr. Muhammad Jan learned Deputy District Attorney
alongwith Khalid Nawaz Inspector for respondents present.

Vide detailed judgment of today of this Tribuﬁai placed on
file, instant service appeal is dismissed. With no order as to

costs. File be consigned to the record room.

ANNOUNCED.
02.12.2020

(Atig-ur-Rehman Wazir)
Member (E)




A‘[\‘; ’ | '-_‘.
' 26.10.2020 . Appellant is present in person. Mr. Usman Ghani,

District Attorney alongwith Mr. Khalid Nawaz, Inspector

(Legal) for respondents present.

Since the Members of the High Court as well as of the
District Bar As’;soci.ation 'D.I.Khan are obéerving strike today,
therefore,‘ the case is adjoumed to 24.11.2020 fgr arguments
before D.B at camp court D.I.Khan.

(Mian Muhammad) | (Muhammad Jamal Khan)
Member(E) : Member(J)
‘ Camp Court D.I Khan

24.11.2020 Appellant with counsel present.

Muhammad Jan learned Deputy District Attorney
alongwith Khalid Nawaz Inspector for respondents present.

Arguments heard. To come up for consideration at |
Principal Seat Peshawar on 02.12.2020 before this D.B.

o M-W (Rozina Rehman)

Member (E) Member (1)
Camp Court, D.I Khan Camp Court, D.I Khan
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26.11.2019 Counsel for the appellant and Mr. ‘Ziaullah, Deputy -~ -

District Attorney alongwith Mr. Muhammad Saleem, S.I (Legal) -

for the respondents present. Representative of the depaftnlent .

submitted para-wise comments on behalf of respondents No Tt

3 which is placed on record. Case to come up for rejomder and_ )

arguments on 29.01.2020 before D.B at Camp Court D.IKhan.

(Muhammad Amin Khan Kundi) R
Member :
Camp Court D.I.Khan

29.01.2020 : Appellant in person and Mr. Usman Ghani, District
S | Attorney alongw1th Mr. Muhammad Khalil, S.I (Legal) for the
respondents present. Appellant requested for ad]ournment on
the ground that his counsel is not available today due to
general strike of Khyber Pakhtunkhwa Bar Council. Adjonrned
to 26.02.2020 for rejoinder and arguments before D.B at Camp

h

Court D.I.Khan.

. (Hussaih Shah) : (M. Amin Khan Kundi)
Member Member
Camp Court D.I.Khan Camp Court D.I.Khan
R ’26.02.2020 Counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Khalil, S.I (Legal) for the
respondents present. Learned counsel for the appellant.
- .requested for adjournment. Adjourned to 20.04.2020 for

rejginder §nd arguments before D.B at Camp Court D.1.Khan.

(Mian Mohafmad) - (M. Mn Kundi)

Member Member
Camp Court D.I.LKhan Camp Court D.LKhan
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pellant is present in persoy. Mr. Usman

10.2020

District Atdsrney for respondents present.

Since the\Members of the High Coul as well as of the

District Bar Associatjon D.L.Khan are obserwy

therafore, the case is adjourned to 24.11.2020 Xor arguments

before Y).B at camp court DN.Khan.

(Mian Muhamipad) han)

Member(E)

(Muhammad Jamal
Member(J)

Camyp Court Eaddlss
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. 25.06.2019 Learned counsel for the appellant and Mr. Farhaj | P
Sikandar learned District Attorney alongwith Mr. Atta
Ullah Sl (|egal) for the respondents present. Learned
counsel for the appellant stated that the impugned order

has been modified by the appellate authority and = -

requested for adjournment to submit amended appeal. -
Adjourned. ‘To come up for amended appeal on
27.08.2019 before S.B at Camp Court, D.I. Khan.

P e P

g A~

(M. Afnin Khan Kundi)

| : Member .
I At Camp Court, D.I. Khan
27.08.2019 .. Counsel for the appellant and Mr. Farhaj Sikandar,

District Attorney alongwith Mr, Khalil Ahmad, S.I (Legal) for the
re?s,pondenfs present. Learned counsel for the appellant submitted
am'@r'}'dcd appeal, which is placed on file. Copy of the same also
handed over to representative of the department. Case to come up
for written reply/comments on amended appeal on 22.10.2019

before S.B at Camp Court D.I.Khan.

LN
I

(Muhammadﬁmin Khan Kundi)
Member
Camp Court D.I.Khan

22/10/2019 Since tour to D.I.Khan has been cancelled .To come
" for the same on 26/11/2019.
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27.03.2019

24.04.2019

Counsel for the appellant present.

Learned counsel for the appellaht states that order of
modification of penalty awarded to thef: appellant could not be

made available to him. He, therefore,%requests for more time

“to do the needful as noted in the previous order.
. . ' S

~ Adjoumned to 24.04.2019 for theg needful before S.B at
camp court, D.I.Khan. ; |

jChairman )
Camp Court, D.1.Kha
Learned counsel for the appellant preserft Preliminary arguments

- heard. The appellant has not opted to file amended appeal

The appellant has filed the present service appeal u/s 4 of |
Khyber Pakhtunkhwa Service Tribunal Act 1974 against the order
dated 19.02.2018 whereby major pumshment of reductlon from the
- rank of Sub Inspector to the rank of ASI was 1mposed upon the
appellant The appellant has also- assalled the order dated
18.07.2018 through wh1ch his departmental appeal agamst the |
punishment order dat_ed 19.02.2018 was reJected.

Points urged need consideration. Tlée appeal is admitted for
regular hearing subject to all the legal objieetions The appellant is
directed to deposit security and process fee within 10 days. -
Thereafter, notices be 1ssued to the respondents for wrltten
reply/comments To come up for written reply/comments on -

25 06.2019 before S.B at Camp Court, D. I Khan

% A

- O

Member
Camp Court, D.I.Khan

1
i




= 19.12.2018 - As per direction of the worthy Chairman Khybér "%
Pakhtunkhwa Serv1ce Tribunal, D.I.LKhan tour dated 19.12. 2018
has been rescheduled and the case is re-fixed for 28.12.2018.

Reader

28‘:12’.2018 . Clerk of counsel for the appellant present and,requeisted
for adjournment on the ground that learned counsel for'the
ey appeilant is not available today. Adjourned To come upi for

prehmmary hearing on 23.01.2019 before SB at Camp Court

D.I.Khan.

Tl . % /7 " |
(Muhammad Amin Khan Kundi)

Member !
‘Camp Court D.I. Khan .

R
‘1; L *

23.01.2019 Counsel for the appellant present.
I
It is stated by learned counsel that the impugned order

dated 19.02.2018 has been modified through a subseduent
order passed by departmental authority, «t present, i not in
possession of the appellant. He, therefore, request? for
~adjournment in order to further document the appeal and also
gs'u'bmit an amended appeal in view of the said developnllentz.

Adjourned to 27.03.2019 before S.B at camp court, D.1.Khan.

Chairman \

Camp Zourt, D.I.Khan
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Form- A T

| | _
FORM OF ORDER SHEET
Court of
Case No. 964/2018
S;No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 | 3
1. 03/08/2018......|. The appeal of Mr. Karam lllahi presgntgég,;today by‘Mn
’ Muhammad I;mail Alizai Advocate may be entered in the Institption :
Register and put up to the Worthy Chairma‘ for proper order 'please.
RETTTAT S o4 i
7. 20 - M)& This case is entrusted to touring S: Bench at D.l.Khan for

preliminary hearing to be put up thereon __2 LML

/
AIRMAN

29.11.2018 Neither appél!ant nor his counsel present therefpre,
notice be issued to apbellant and his counsel for attendance |
and preliminary hearing for 19.12.2018 before S.B at Camp
Court D.I.Khan. o

(Muhammad Amin Khan Kundj)
. Member
Camp Court D.I.Khan




BEFORE THE KHYBER PAKHTUNKHWA SE RVICIf TRIBUNAL, I’ESHAWAR

Service Appeal No. Ol é [/I /2013 o |

i Appellant.
Versus _ ‘I
_Provincial Police Officer, KPK, and another. . Respondent's.
. |
| :
Service Appeal i"
!
I_N D E X ;'
S.No. ) I)éscription of Documents ‘ Anncxure : ‘PagI c(s). -
o
1. Petition with Grounds of Appea'l & affidavit. -- ¢2- —¢ é‘
2. Copies of Show Cause Notice etc & oder of DPO. A o7 r— 3 [
3. Copies of Deptl: Appeal & Final Qrder B o 2 e 35-
4. Copy of FIR. A - o —— 3 4
5. Vakalat-Nama - - .' N
Dated¥p§2018

(K'n am Illahi) Appellant | -
"hiough C&n\scl ' f

%ﬂ/@( ¥ ::

(Muhalwlci}?ﬁ ¥ Alizai) 1

Advocate Hie ourt; DlKhan




p .

ORDER ISSUED VIDE LNDS: No: 2583- 85/ES DATED 18.67.2018

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal -‘No. C! é t’! /2018.

Karam Illahi,

Assistant Sub Inspector Police,

Presently, C/o Superintendent of Police (Investigation), -

Dera Ismail Khan. (Appellant)

Versus

1. The Provincial Police Officer (IGP), Khyber Pakhtunkhwa
Central Police Office, Peshawar.

2. Regional Police Officer / Deputy Inspector General of Pollcc
Dera Ismail Khan Region, D.I. Khan.

3. District Police Officer, Dera Ismail Khan.

(Respondents)

Note: The address given above are sufficient for the purpose of service.

...........................

'SE RVICF APPE AL u/s 4 OF KP SE RVICF I‘I\IBUNAL ACT-1974

AGAIST; FIRS TLY, ORDER.OF DPO /D . KHANDTD 19, 2.20i8 - -
WHFREBY THE APPELLANT WAS AVVA RDED: PUNISHMENT OF
REDUCTION. TO.LOWER RANK, AND L.AST LY, AGAINST FINAL

WHEREBY DE PARTMFNIAL APPEAL OF T HE APPELLANT WAS
FILED AS REJECTFD : : L

Y ‘ﬁwfﬁ“ﬁ“i&l

2! ‘spertfully Shewet!

The appellant" very humbly submits as under: -

l. That, the appellant, emolled as Constable in the Police Departmcnt later,
earned pr omotion in duc course to the 1a,1l< of Sub Inspector. 1 hc

A\

w
}

X ani
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appellant has well over 31 years of unblemished service to his credit, -
earning good will and praise from his superiors for his hard work and
devotion. The appellant has always served the department with due
diligence, dedication and to the utter satisfaction of his superiors thus

earning numerous commendations an

d rewards.

During the entire stretch of his service the conduct of appellant remained
unblemished. Service record of the appellant is second to none and no

the superiors since nothing of the

That, to the dismay of appellant, he was, through order dated 19.2.2018

passed by Respondent No.3 i.e. DPO/D.1.Khan, awarded punishment of
Reduction to Lower Rank of AS], albeit in sheer derogation of the law,

rules and norms of natural justice. Copies of Charge Sheet etc besides

with Respondent No.2 i.e. RPO,

D.LKhan against the above said order however, the appeal did not find
any favour and stoond dismissed vide order dated 18.7. 2018 of RPO,
D.I.Khan yet arbitrarily. Copies of Deaprtmental appeal & order passed

situation the appellant prefers the

That, the order of DPO/ D.I.Khan whereby the appellant was initially
punished in terms of reduction in rank, besides consequential order of
RPO, DIKhan, both impugned hereby, are not only against the true facts,
law & rules but militate against the principles of justice, equity and good

Charge Sheet culminating into

award of one of the punishments of most harsh in its kind were based on

condemned unheard and subjected

to a punishment of the kind “Reduction in Rank” without being provided

fend his cause beyond any

encumbrance, thus calling for interference by your good office to undo

2.
adverse inference was ever drawn by
sort was ever conveyed to the appellant.
3.
impugned order are placed at Annex-A.
4, That, the petitioner moved an appeal
thereon are attached herewith as Annex-B.
5. That, in consequence of above stated
present appeal on the following grounds,
Grounds:-
a.
order of public service.
b.  That, the allegations contained in the
misconception of true facts, wrong, incorrect and misconceived.
c. That, the appellant has been virtually
with an appropriate opportunity to de
the injustice.
d. That, the impugned order is apparent|

y based on misconception and

misconstruing of facts besides law, rules and principle of natuial justice |

thus is liable to be set-aside. There is
V4

L

nothing on records to prove any




k.

©

complicity on part of the appellant in either false involvement of the
accused charged in FIR No. 484 dated 19.11.2017 u/s 15-AA/S ESA of
PS Paroa nor that given the surrounding facts of the criminal case
mentioned above anything to the contrary was placed before the
appellant, then performing as Investigating Officer, except the verdict of
Police officials including the raiding officer of the rank of SI/SHO. In
such situation the appellant was oblj ged to have believed the police
officials compared to any claim by an apparent criminal, though no
claim of innocence of the arrested person was ever brought up before the
appellant. Copy of FIR is placed at Annex-C.

While pushing the inquiry proceedings in a slipshod manner the Inquiry
Officer wrongly recommended award of punishment to the appellant as
against the facts and law on the subject. The incorrect recommendation
made by the Inquiry Officer ought not have been considered by the
authority i.e. DPO, D. I. Khan for award of punishment but were liable
to be rejected out rightly. It may be worthy of mention here that
recommendation was though that of reprimand / censure yet the
punishing authority chose to inflict punishment of reduction in rank
instead, though beyond facts and in conflict with legal provisions.

That the appellant is innocent and has been subjected to the penalty for no
fault of his but for apparently politically & extraneously motivated reasons.
DPO/DIKhan i.e. Respondent No.3 and RPO / DIKhan i.e. (Respondent
No.2), while ignoring the law & rules on the subject, erred and failed to
regulate proceedings properly besides inflicting punishment onto an
innocent person i.e. the appellant.

That the appellant has sufficient length of service rendered for the

~department. While adjudicating in the matter the departmental authorities

utterly ignored not only the provisions of law on the point but the rights too,
of the appellant. The appellant was neither afforded with any opportunity of
personal audience nor of a fair trial, thus was discriminated being, inter-alia,
condemned unheard.

That the orders passed by respondents Nos.2 & 3, as impugned hereby, have
infringed the rights and caused-grave miscarriage of justice to the appellant
without any lawful excuse. :

That the petition of appeal / appellant is duly supported by law and rules
formulated thereunder, besides the affirmation / affidavit annexed hereto.

That this Hon ble Tribunal is competent and has ample powers to adjudge
the matter under reference/appeal.

That the counsel for the appellant may very graciously be allowed to add to
the grounds during the course of arguments, if need be. '

)

wg
O




7Y
Prayer:-

Dated. o). 84 .30 }

(&,

" In view of the above made submissions, it is very earnestly requested that
on gracious acceptance of the instant petition, the impugned order of
DPO/D.1.Khan passed on 19.2.2018 whereby petitioner is awarded
Punishment of Reduction in Rank from that of Sub Inspector to Assistant
Sub Inspector besides, order dated 18.7.2018 passed by RPO, D.I. Khan -
whereby appeal of petitioner was dismissed / rejected may kindly be set-
aside and the respondents may be required and directed to restore the
appellant in the rank of Sub Inspector from due date with grant of all back
benefits in the interest of justice. Any other benefit that this Hon’ble
Tribunal may deem appropriate is solicited, too.

Most respectfully,

2 g~

(Karam Jlahi) Ex-SI, Now ASI No.49/D
Office of SP / Investigation Wing,
District D.1.Khan.

AFFIDAVIT: = o

'L, Karam Illahi, the appellant, hereby solemnly affirm and declare on

oath this 1% day of August-2018 at D.I1.Khan that contents of the petition
are true and correct to the best of my knowledge, belief and per official
records. Also, that nothing is willfully kept or concealed from this -
Hon'ble Tribunal. '

Dated. 01.08.2018.

(Karam Illahi) Deponent,
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The following Assit: Sub ‘Inspect

. "é Khan Region have been .appro_ved for promotion 10
by the Regional Depa
Office DI Khan on 04.05.2017.

‘Their promotion will take effect from the d

higher responsibilities.

ors on promotion LS. &
the rank of Ofig.
rtmental Promotion Committee meeting held in

-
- -

gub Inspecit™s
Regional Police

ate of taking over charge Gt

1.0 AS! Muhammad Tariq, 31/D of District D} Khan
2. AS| Abdul Sattar, 07/D of District DI Khan
3. AS| Sher Muhammad Shah, 10/D of District Dt Khan -
4 ASIHaq Nawaz, 11/D of District DI Khan
5 AS! Sharif Ullah, 14/D of CTD KPK
6. AS! Muhammad Ayub, 19/D of District D Khan -
7. AS Fazal Eftahi, 24/D of District DI Khan
g8  ASIUmar Khitab, 27/0 of Cistrict DI Khan
9. ASI Muhammad Raza, 33/D of District Tank
10. AS! Amjad Hussain, 34/D of CTD KPK
11, ASIGul Khan, 37/D of CTD KPK
12. ASI Muhammad Mushtagq, 39/D of District DI Khan
13.  ASI| Abdur Rasheed, 40/D of CTD KPK
14. AS! Abdur Rasheed, 41/0 of District DI Khan
15. ASI Kifayat Ullah, 42/D of District Tank
16. AS| Safdar Khan, 44/D of District D1 Khan
17. AS! Rehmat Utiah, 47/D of District DI Khan
18. ASI Shah Wali, 48/D of District Tank
/9. AS| Karam Ellahi, 49/D of Investigation DI Khan
20. ASI Kifayat Ullah, 52/D of District DI Khan
21. AS! Mehfooz Shah, 53/0 of District DI Khan
-~ 22, ASI Aurangzeb, 54/D of District DI Khan
23. ASI Muhammad Aslam, 57/D of District D! Khan
24. AS!Gul Wali, 58/D of Special Branch
25. AS\_Muhammad Ayub, 59/0 of ACE KPK
/- 26. ASI Chan Shah, 64/D of District DI Khan
27. ASI Muhammad sadiq, 67/D of CTD KPK
~ 28. ASI Noor Aslam, 73/D of traffic KPK
29. ASI Sher Bahadar, 77/0 of CTD KPK
(SYE FIDA HASSAN SHAH) PSP
Regional Police Officgr
Dera Ismail Knan ?1/
. . —
No.1829—Hh]  ES Dated DI Khan the 0§ 10512017
Copy submitted for favour of information to the: -
Inspector General of Police, Khyber Pakhtunkhwa peshawar. #

Addl: Inspector General of Police
Addl: Inspector General of
Dy: Inspector General of Poli
Dy: Inspector General of Police
Asstt: Inspector General of Poli
. The Director, Anti Corruption Establishment Khy
§-09.District Police Officers DI Khan & Tank. Nece
accordingly-
10-11. Superint"endent
12. The Superinten

dents of Police CTD, Dera tsmail Khan. -

(S

pakhtunkhwa Pes
| Branch, Khyber Pakhtunkhwa peshawar.

hawar.

pakhtunkhwa Peshawar.
shawar.

ber pakhtunkhwa pPeshawar.
may be

issued

of Police Investigation units, DI Khan & Tank.

D FIDA HASSAN gHAH) PSP
Regional police Officer
Dera lsmail Khan AT
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Wheréas, |.am satlsfred that a formal enqulry .as’ contemplated by

- Khyber Pakhtunkhwa Pohce Rules 1975 amended 2014 - is. necessary and '

expedlent S i

LT N

AND WHEREAS | am of the view that the allegatlon if establlshed would call for ‘

a ma]or penalty as deftned in rutes—4(|§(8) of the’ afforesald rules :

'AND THEREFQRE;::as. reqmred 'by Police - Rules« (7 ); or the
aforesaid rules, | DISTRICT POLICE OFFICER l{)era lsmail Khan hereby charge

basns of the stal}ement attaehed
| : oo .
¢ R B
f a4

you S| Karam_Ellahi with the musconduot 0n the

]
to this Charge Sheel. | .
,2 ' ‘ j ‘t il |: il

AND, I, hereby dlrect youf further urtder rules 6(1)(B) of ttlre said. rulee
to put-in written defence wuthm 7: daye oflreoelpt of thrs Charge Sheet as 1o why
the proposed actron should not be taken agains y0u and also state at the same

time whether you desrre {o be heard in person ott otherwrse | | '
AND, m case, your reply IS notl recelved \mlhm the prescrrbed

period, without sufficient’ Cause nt would be-pre umed that you have ,no defence..

to offer and that Ex-partee proceedlng W|I| be'um |ated agalnst you

1]
Dlstrr tPolice. Offlcer
7 . : D/r Ismalt Khan

colt

3

TS
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Tew

f-\d Lo
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————hs et
—— - o

= e s ey
Ce e e e
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| .-"DISCIPLINARY_AC 1

I DISTRI(,T POLICE OF d ER,.Defa}-lsmallf'-Khan as. 43500 petent

‘authonty am of. the " opinion” that you ‘St Karam iEllati. Have rendered yo'ursclf

. Irable to be proceeded agamsl and commltted the: followmg: cts/om 55;
'the meanlng of th(. Khyber Pakhlunkhwa Pohce Rulles 197o amende'_ 20747,

S Thal you whule posted as-. Offcer 10f . |
v DI Khan,-a case’ vide "FIR*

i ..PS/Paroa was entrusled to you for mveshgatlon but y you a |_Ied t‘o'ggndgolt S
- impartial and- transparent invéstigation® as ('onclu ﬁed inithe” prellrlwlnar “é'nqurry-'J
i - conducted by SP/Saddar DI. Khan. You- blmdly 'ewddrsed thc c,ontents i0 [*IR i

your fake mve‘;llgatron and senl the mnoccnl a(,d J&.’éd to"J'ail wﬂhdul dlgglnq oul *
the real facts. - Moreover you have : receuved al tr

|be, of.Rs 8" thoufoandf~1'ro|n ;
Mohammad’ Mashooq (brothgr ol Ihe accuse Aehlq) and Rs- 011 h,oqs'an_d ftomy T
; accused Ashig. This act’ on your parl arrrounls o,i‘ ""~-‘n|sconduct;whrch is.
I punlshable under the rulesr ey ety ‘ :

I-lence the stalemenl of allegallon o

; 2. For lhe purpose. of scrulmlzw I} lhe co iduct of 'lne'said-‘:épcds‘od?’Wilhi"-"
reference o lhe above allegallon (0 ¢ - 92 AL ) 4&4’7 Dera Ismcul
Khan is apporr‘tc.(, as enqumr off'Cer 10 (.onduci
under Police RUILs 1975 amended 2014

: 3. ' rhe enqurry ofﬁc,e._ rdd
i 'ordman(,e prowd(, rcasonable opporlumly of Hr,
Cits fmdlngs and make Wllhln len days wof lhe

receapl ’.
b ~recornrnendalrons as lo pumshmenl Or olhc.r aJproprlal
a(.c,used - : : b j
L4l The dccused and.a wel! conversant re ;
i shall ;om the’ proceedmgs on..dhé 'd'le 'nrn
"’Zoff(,ers Ve
. g

.No 2,) 7557 5. e Dated oI Khun lhe !
PR Copyto -

1 .7 - "';"‘.‘;_f:";-, , 3 E)era S har:

omrer ror mrlna!mg prot,ec.dmg aga_unsl lhe defauller Unde,r fi
of Khyber- Pakhtunkhwa. Pollc,e"R"és - i

e m et e e

i " direction - to (,"hwplelo lhc—*-" Sriguiir il .
_ conlainifg - - pages are enclosed: |
T 27 S Karam ENghiwith (R dlrecllorrl 18]
- " date;’ lrme and pla(,t, fixed by lhe
§ L proc,eedunq :

Muhammad !3. .r
"Advofatcr ng \
lcdﬂera lsma" Khan
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| FINAL SHOW CAUSE NOTICE

|, DISTRICT POLICE OFFICER, DIKhan as competent authority under

the Khyber Pakhtunkhwa Police Rules 1975 amended-2014, do hereby served you
Si Karam E EIIah| as follow. _

1. (i)

(ii)

That consequent upon the completion of enquiry conducted against you by
the Enquiry Officer for which you were_given opportunity of hearing vide this
office communicator No. 257-58/EC, dated 19.01.2018.

On going through the findings and recommendations of the enquiry officer,
the material on record and other connected papers including your defence
before the Enquiry Officer.

| am satisfied that you have committed the following acts/omlssmns specified
of the said rules.

That you while posted as Officer of Investigation at PS/Paroa, DI Khan, a
case vide FIR No0.484, dated 19.11.2017, u/s 15-AA/5 Exp Act PS/Paroa
was entrusted to you forinvestigation but you failed to conduct fair, impartial
and fransparent investigation as concluded in the preliminary enquiry

- conducted by SP/Saddar DI Khan. You blindly endorsed the contents of FIR

in your fake investigation and sent the innocent accused to Jail without

- digging out the real facts. Moreover, you have received a bribe of Rs 8

thousand from Mohammad Mashooq (brother of the accused Ashiq) and Rs

‘ 01 thousand from accused Ashiq.

'As a result thereof, |, DISTRICT POLICE OFFICER, DIKhan as competent

authority have tentatively decided to impose upon you the penalty of Major
punishment of the said rules.

You are, therefore, required to show cause as to why the aforesald penalty
should not be imposed.upon you.

If no reply to this notice is received within 7-days of its deliver, in the normal
course of circumstances, it shall be presumed that you have no defence to -

_ put in and in that case an ex-parte action shall be taa(en against you.

The copy of fmdmg of the enquiry officer is enclosed.
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- one: (9956 9280062 _ )
Fax: . (0966) 9280293 - Lt B ' L
' OFFICE OF THE  ° .

DISTRICT POLICE OFFICER

e DERA ISMAIL KHA
No. 4 e
Date_§ ~ >/ 12018
| I — B
A To: The Regional Police Officer -
i L : . Deralsmail Khan Region. ‘
Subject  ENQUIRY
: Memo: ' ' o
Kindly refer to your office Endst: NoA%O/ES,:dated 30.11.2017.
It is submitted that the finding of the -enquiry conducted by SP Saddar
Division DI Khan is enclosed herewith for kind perusal please. ' '
- Moreover, proper departmental pro(:gé‘eding is being initiated against
T the concerned Police Officers/Ofticials as

per recommendation of the Enquiry
Officer -

Police Officer,

o 5 wDefa [smail Khan

No. 5(‘-’ 1 EC ! : = |
. ‘Copy to SSP Invesiigation. D Khan, alon
process to discharge innocent pe

gwith finding report. to mak
rson fr_om false charges and report early. ‘

i
1

Distfigf Police Officer, |
-4 Defa Ismail Khan ’

gil




OFFICE OF THE = @ )
SUPERINTENDENT OF POLICE, ‘ B
SADDAR DIVISION, DERA ISMAIL KHAN

No. 05 /5[3/3 lDated DiKhan the o ‘C,‘...,;;’ ~ 12018,
To: The District Police Officer, o
Dera IsmaH Khan.

Subject: ENQUIRY ‘
Kindly refer to your office Diary No 10397 daled 02 12.2017.
BACKGROUND OF THE CASE: '

A case has been registered vide FIR No 484 dated 19. 11 2017 u/s 15- /\/\/o

Exp Act PS/Parova against Mohammad Ashiq s/o Faiz Mohammad r/o Parova with following
contents.

Si Damsaz SHO Parova sent a Murasaila to-Police Station Parova addressed
to Muharrir of Police Station that an information was rece:ved when he was present in Police
" Station that Klashonkov and other amimunition are| there in the "ARA MACHINE" of
Mohammad Ashiq s/o Faiz Mohammad r/o Parova and which is ready for transportation to
Punjab through Indus River by Boat. He along with ASI Tasawar Hussain and IHC Wagqar
raided the spot: Mohammad Ashiq was present. Dursnlg the search a plastic Bag was lying
from which one Klashonkov folding without number ialong with ‘magazine containing 26-
rounds 7 .62 bore and one grenade along with detonator recovered. Mohammad Ashig did
not produce any aulhentic documents regarding the recovered arms and ammunition. e

was arrested on the spot and later on the instant case was registered against the above
menlioned accused !

ENQUIRY PROCCEEDING:

| During the course of enquiry the undt;rsigned summoned all the relevant
B persons.; They were given the opportunity of patient| hearing and their written slatements

were also recorded which are placed on file for reference. The following persons. were heard
personally and their statements have been recorded.

SI Damsaz SHO Parova.

AS| Tasawar Hussain PS Parova.
IHC Wagqar Mohammad PS Parova. |
Mohammad Mashooq Brother of Comp!amant
Hag Nawaz Member Kissan Councillor Parova.
Mohammad Ashiq Complainant. .
Constable Ghulam Rasool PS Gomal University. -

‘Mohammad Rafiq General Councillof Tehsil Parova. ' ' :
SI Karam Ellahi Oil PS Parova.

WU D WN

©

&

Advoca ng
. Dera lsinail WU
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1. STATEMENT OF Si DAMSAZ SHO PAROVA. |

He stated that he alo‘ng with 'ASI Tasawar Hussain and other Police strength

were present. Meanwhile a call was received by ASI Tasawar Hussain regarding the

Klashonkov and other ammunition which are lying in the Ara Machine/Wood toll of

Mohammad Asbhiq which. are ready for transportation to Punjab Province. After getting.

e

information a rald was conducted on the. spot where one Klashonkov, Magazine, 26-rounds
and one grenade atong with detonator recovered. After fulfilment of legal formalily a proper

case was registered agalnst the accused Mohammad Ashaq which was arrested on the spot 1 |

Further he stated lhat the action was made purely on the information of Wagqar Mohammad

IHC Parova in whrch no dishonesty on his part is mcluded Alter registration

the case was
‘handed over to S| Karam Ellahi for investigation, '

2. ST'ATEMENT OF ASI TASAWAR HUSSAIN:

i .
He stated that he was present with SHO Parova SI Damsaz IHC Waqar -
Mohammad informed him about the Klashonkov and the other ammunition. On hrs informallon a

raid was conducted in the leadership of SHO Parova on Yvooden lolAra machine of Mohammad

Ashrq from- where one Klashonkov one magazine, 26 rounds and one grenade aiong wrth o

was recovered Accused was arrested on. lhe spot. Raid was conducted on the
mfonnatron of Waqar Mohdmmad IHC which was present with us durlng the whole action.

detonator|

3. STATEMENT OF WAQAR MOHAMMAD IHC PS PAROVA:

He stated that on 18.11.2017 during nlght time constable Ghulam Rasool o
Parova presentty posted - rn PS Gomal Unrversrty mformed hlm through his Cell vN,o'
03454190968 that a person will transport some arms + ammunrlron to P
Indus through Boat today or tomorrow.

unjab via Rr\rer
He asked the informer conslable regarding the
genumeness of the information. The Constable/rnformer assured that the person is known. to

him and he used to smuggle arms + ammunition to|PunJab Provrnce Next day constable |

I
Ghulam Rasool make a Call again from the same number and gave the znformatlon aboul

the Klashonkov and other ammunition. So he conveyed the information to AS! rasawar and

then to SHO. Further he stated that during the raid |he was personally present with SHO

during the recovery of Klashonkov and grenade. Acc]used Mohammad Ashiq was arrested E

. on the spot. Later on the instant case was registered and was handed over to Sl Karam
Ellahi for: mvestlgatlon

t

Muhami -

Advee: .
Deve o
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e slated that he runs a business of selling woods for which he

has managed &n
open place on rent. A tenl is placed wit

h Ara machine whuch Is used for kee
of Ara machine and others On 19.11. 2017, he was present as-u
along wit

ping the accessories

sual. Meanwhile SHO Parova
h other Poilce party raided my site and drrectly went tow

recovered one Klashonkov and grenade. SHO was told that he is

not aware of Kiashonkoy and
grenade. But the SHO gave him a sound bedtlng He

along with two sons took to Police &,latlon
His sons were released on the Muchalka whnle he was arrested and 1R was lodgcd He told that _

someone did this bloody act just to degrade or defam

e hlm in the locallty Because
poor but a

'eopemable person of his area and an mformer of police. He furthe
tetally innocent in the | case. The Klashonkov and har

tent, but not berongs to him. He drsowned the

he is a very
r stated that he'is

1d grenade has been recovered from his

recovered arms and
consrdered itta game agalnst him because he used to give inforr

many actrons have been made, and this case is the re

ammunition and
nation to Potice on which so
sult of my information {o Police.

" 5. STATEMENT OF HAQ NAWAZ MEMBER KISSAN COUNCILLOR

He stated that he is a Political figure. !of the area and now-a- -days K:ssan

Councullor of Union Councrl Parova. On the day of occ

Police arrested Mohammad Ashiq in case of Klasho

Folice utatron SHO had registered the case agamsl

ad Ashig and handover his -
two sons on bail bond (Muchaika) :

hirm He IS not a Crrmlnal but a law abldmg citizen. Som,

eone did this job to involve him in the :
case. He has d g

00d moral character and is innocent | n this case

6. STATEMENT OF BASHIR AHMAD r/o PAROVA

He stated that Mohammad Ashiqg is well known to him. He is a poor man but

not mvolved In such like offences. The case registered agamsl him is not based on fa(,ts

4. STATEMENT OF MOHA-MMAD- ASHIQ COME’LAINANTIACCUSED‘

ards the tent from where' lhey‘-g




8. STATEMENT OF CONSTABLE GHULAM RASOOL OF. PS/GOMAL UNIVERSITY:

He stated that he is in Police Deparlmént from the last 34-years. He has given

so many informalions 'to his senior officers regardlng the Elimination of crime.. On

19.11: 2017, he got information about the busmess and lransportation of arms and

ammunition. To this effect, he conveyed the mformalion to THC Waqar of PS/Parova. He

further informed SHO Parova. SHO raided and recolvered one Klashonkov and grenade and 3
reglstered the FIR. He has no_personal enmity thh complainant Ashiq. He fulfilled his
responsibilities being a constable of Police Force. He dld not disclose the name of informer
- by statnng that he will face problems by telling the name of the mforrner

9. STATEMENT OF S| KARAM ELLAH! O PS PAROVA

He stated that ASI Bilal of Parova has reglsleled the case vide FIR No.484
_dated 19 11.2017 u/s 15-AA/3-4 Exp Act, PS/Parova against Mohammad /\shlq s/o Faiz
Mohammad r/o Parova on the Murassala of Sl Damsaz SHO Parova. The copies of F

IR was |
handed over to hum for investigation: in which one: Klashonkov and grenade have already -

been recovered by SHO Parova. The accused. was arrested and interrogated properly. On.

the next day i.e. 20.11.2017 the accused was produced to court for grant of Police Custody' :

but the court did not gave and sent the accused to Judmal lock up. After cornplehoh _o{"

'~ legal formalities the; .Case was handed over to Actmg SHO for submissmn of (,hdlidn

H
I

CONCLUSION .

From the "enquiry conducted so fér e, statements of all concerned,

circumstantial evidence, perusal of case file and my personal observation I am of the view . L

that the present complainant Mohammad Ashlq s/o Faiz I\/Iohammaci r/o Parova is a poor:‘

man and running his business of woods for whlch he has rnanagc,d a place on rent in which

he has inslalled an “Ara Machine” and tent in lhe toll for kwpmg their acccssones Whe[g;

complainant Mohammad Ashiq is like an informer: of police. He used to glves mformahon

time to time on which many successful actions have been made. On the information of lhe

present complainant Mohammad Ashiq police caught a person Asmat Ullah and a Lady. Msl

Misbah daughter of Allah Wasaya rlo Parova, nlece of (,onstable (Jhulam Rasoo! of:
PS/Gomal Universi

ity red handed in Government anary S(,hool Parova when they wer(,- g
busy in an |mmora| activity. But later on a compromlse was made between the two partles,‘;
and the lady got married to Mr. Asmat Uliah. Constable Ghulam RdbOOI was not happy wnth v
g ' this compromise. Resultantly he managed this case by gavmg information to IHC Waqar'
Mohammad of PS Parova Waqar informed ASI lasawar and SHO Damsaz who I

conducted a raid on the Ara Machine of Mohammad Ashnq and re

ater oh o
covered the Klashonkov

IJ"T‘ g@ COHRREE Ho iy :
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: ) an
complatnap{;ﬁ he was/
i ’ \\‘ :.t. . ‘Q%/.-—-*‘[’/"‘
E \ ‘.: :;/}%~~/
Constable Ghulam Rasool the infoimer of the
discussed the wioie case, who was given time to tf
- ' will

and Grenade from a pla‘stic bag lying in the ten(. SI%-IO arrested the

present there.

case summoned againand

ink and disclose the fac( He told that he
ot disclose the name of the informer ;

'
1
&

Actually Constable Ghulam Rasgol is the person who Managed this game
involve the compliainant g reveng;e, as strong motive is

summoned. The case
-llahi did not investigate the case impar[iallyg
abaout the arms ammunition as wel| as the accused,é

Mchammad Ashig accused but a fake st

to
present behind this

file was perused thoroughly.

in the offence by takin
case. Sl Karam Eftahi alongwith case file was
S Karam | He was Supposed to collect information
He did not even bother to inle

rrogate
atement was recordag i the support of Il

L SHO

ed (he reputation
nt which was noliceq is, he did not eve

n interrogated
erly and submitted chaf
T

the accused nor investigated the case prop an whi{:h IS against the natural

Justice.

General repulation of the (:omplainan;t/accuséd in the are

a s very good.
Because many irrelevant persons of the area were examined who werified the good

ider the instant cage as fake and bogus

nts have also been recorde

mi ' , d. wl»:)
RECOMMENDATION /Iﬂ '
-~ -

1, Conslabié Ghulam Rasool No. 722 of P2

olice Station Gomya| Universit
ts responsible for managing this fake case. :
e i

SHO Parova and i Karam Ejiahi are recommended for Censure. {
| — T Ve
| . e RN
3 Mohammad Ashig arrested in case FIR No. 484 dated 19 1 1.2017 u/-\§>1@ o
AAIS-Exp: Act PS Parova is recommended to be discharged. \\3'}}\003 \cf'
. ‘ ; ' N
\>~é<>°

AJS{ﬁ& :/(J' 7,0{. l«V’ W ="
DL g g 5 =
% { (&M Jﬂow M}'g g; PR CrOHAMMA C

", |

Report is éubmitte‘d. |

Q)
Superinte




_ OFFICE OF THE - |
SUPERINTENDENT OF POLICE,
RURAL DIVISION, DERA ISMAIL KHAN'

No. > 7 s / /72 Dated DIKhan the 24~y 12018,

To: The District Police Officer,
Dera Ismail Khan-

Subject: DISCIPLINARY ACTION AGAINST SI KARAM ELLAHI

Kindly refer to your office Endst: No. 257-58/EC, dated 19.01.2018.
RESPECTED SIR,

In pursuance of your kind directives, the undersigned completed enquiry in the
above cited case. Its step wise detail is given below:

ALLEGATIONS:

SI Karam Ellahi while posted as Officer of Investigation af PS Paroa, D.I. Khan, é
case vide FIR No. 484, dated 19.11.2017, ws 15-AA/S Exp Act, PS Paroa was eriiitrusted to him for
investigation but he failed to conduct fair, impartial and transparent investigatioh as concluded in
the preliminary enquiry conducted by SP/Saddar D.I Khan. He blindly endorsed the contents of FIR
in his fake investigation and sent the innocent accused to jail without digging out the real facts.

Moreover, he have received a bribe of Rs. 8 thousand from Mohammad Mashooq (brother of the

accused Ashiq) and Rs 01 thousand from accused Ashiq. This act on his part amounts to gross

misconduct which is punishable under the rules. ' = |
BACKGROUND OF THE CASE:

As per brief facts of the case the complainant/Damsaz Khan SHO received spy

information that a Kalashnikov and other ammunition in a plastic sack are lying in the tent installed

in the “Saw Machine” of one Mohammad Ashiq, accused/petitioner, which well be smuggled to

Punjab Province. On this information, the complainant SHO along with police party raided the spot

of occurrence and recovered a plastic bag. On checking, it contained a folding-butt-Kalashnikov

without any number, having a fixed magazine containing 25-rounds of 7.62 bore and one hand-

grenade with detonator regarding which the accused petitibrier could not produce any legal

Jjustification. Hence, the instant FIR was lodged.

:

‘The purported accused Mr. Ashiq was arrested. He was bailed out from jail after 06
days. Investigation was conductéd by SI Karam Ellahi and complete Challan was submitted in the

case within three days by SHO Damsaz Khan on 29.11.2017 wherem the accused have been placed

in column No. 3 of the Challan form.

The registration of this case sparked an uproar and outrage among the people of

vicinity and was dubbed as fake and false case by all and sundry of the area. Its echo was heard in

the office of Worthy PPO, KP. On the complaint of accused Mohammad Ashiq, the good office of
Worthy IGP, KP, vide letter No 6152-53/PPO, dated 30.11.2017 (copy attached), directed th§v§00
Worthy RPO, DIK, for conducting an enquiry into the matter. The Worthy DIG directed the DPO,




DIK, for compliance of the directives of Worthy PPO. The Worthy DPO marked the enquiry into
the issue to SP Saddar Mr. Mohammad Ashfaq Khan who conducted a preliminary enqunry into the
matter and submitted its final report to Worthy DPO vide his office letter No. 03/SP/S dated
04.01.2018. SP Saddar Mohammad Ashfaq concluded in his enquiry that:
1) Constable Ghulam Rasool No. 722 of Police Station Gomal University is
respons;ble for managmg this fake case.
2) SHO Parova, Damsaz Khan and Karam Ellahi are recommended for censure.
3) Mobhammad Ashiq arrested in case FIR No. 484, dated 19.11. 2017, /s 15 AA/5-Exp
Act, PS Paroa, is recommended to be discharged.
It is pertinent to mention here that the issue of the registration of this controversial
FIR was highly projected in the local print media through the press conference held by the accused
party (DSB reports and news-pa:per-clips are attached).
On the recommendations of enquiry officer, the Worthy DPO issue charge sheet and
statements of allegations to three police officials — Constable Ghulam Rasool No. 722, SHO PS
Paroa Damsaé Khan and 1.0 of the case SI Karam Ellahi. The undersigned was tasked with the

probe into the matter. The enquiry in hand is concerned with SI Karam Ellahi.

PROCEEDINGS

The papers of preliminary enquiry and the case file were gone through. SI Karam
Ellahi was summoned; charge sheet and summary of allegation were served upon him; he
submitted his written reply. In the second phase SI Karam Ellahi and the accused/complainant party
members — Mohammad Ashiq and Mohaminad Mashooq were summoned at a time; Ashiq and
Mashooq handed over their supplementary statements. Karam Ellahi and the complamant party

were given opportunity to challenge and rebut the allegations, if they can. Both the parties put
questions on one another.

STATEMENT OF COMPLAINANT/ACCUSED MOHAMMAD ASHIQ:

My statement is the same which I have given on 18.01.2018 during the course of

enquiry against Constable Ghulam Rasool. My charges against SI Karam Ellahi, in brief, are as
under:

I SI Karam Ellahi has taken Rs. 1000 from me when | was in police custody. M M
2. He has taken Rs. 8000l from my brother Mohammad Mashooq as a bribe.

3. He has wrongly written my confessional statement u/s 161 CrPC.

4, He has wrongly investigated the case and sent me to jail.

PREVIOUS STATEMENT OF COMPLAINANT/ACCUSED MOHAMMAD ASHIQ IS AS
UNDER:

8
&
He narrated in his statement, “I am a poor man. I toil since long in my Saw Machin N

O
\ ~~\- (~°
near Paroa College. The busmess of timber is my profession. On 19.11.2017 it was about 7 or 8ax§\ o

L and my sons Asif and Shoaib were busy in our routine work in our Ara Machine. Suddenly a

police Datsun came near us and haited. The SHO Damsaz alongwith his 12/13 subordinates came

down from it. The police officials cordoned off the venue while the SHO moved towards the tent

installed therein. ] tried to shake hand with SHO but he ignored me and entered inside the tent. He
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then searched out a plastic sack somewhere from the corner of our tools. From inside the plastic
sack, he recovered some arms and ammunition and threw it on the cot (Charpai). He then asked me
what that was. I expressed my ignorance. The SHO abused me with harsh and filthy language and £
slapped me on my face before my sons. He also slapped one of my sons, Shoaib on his face. The
SHO said nothing to my other son Asif. He took me and my two sons to the PS iﬁ police Datsun
along with plastic bag containing arms and ammunitions. I repeatedly ensured the SHO that I knew
nothing about that — what that was; how that was recovered from that place; and who had placed
them there — but, the SHO paid no heed to our hue and cry. He put me along with my two sons in
the lock up of PS. After half an hour the SHO took me to his own room for interrogation. | told him
that I was a police — informer and that might be a conspiracy against him. I also informed him that
the Saw Machine is an open place for public. He then separately interrogated my sons. We all
remained in the lock-up upto 08pm. Then it came in my knowledge that an FIR had been registered
against me, only. My both sons were released at 08pm after keeping them in illegal confinement for
10/11 hours. The investigating officer SI Karam Ellahi also interrogated me. I informed him that
someone was behind the screen who wanted to use police against me by implicating me in fake

case through proper planning. Meanwhile, my brother Mohammad Mashooq and a Councilor Haq

Nawaz also came to PS. They also ensured the SI about my innocence and asked him to find out the

designer of this sinister intrigue who was working behind the screen. However, Karam Ellahi paid
no attention to my humble requests. Karam Ellahi took one thousand rupees from ‘me for filling
patrol in the vehicle and produced me before the court on 20.11.2017. Therefrom, 1 was sent to jail
and was bailed out after six days. 1 say on oath that I am innocent totally and have been
incriminated under a proper planning of conspiracy. On 13.12.2017, we submitted application to
police high ups for fair enquiry and investigation. We appeared before the enquiry officer — SP
Mohammad Ashfaq Khan who heard us with sympathetic consideration. During the course of

enquiry, it revealed that Constable Ghulam Rasool had hatched the conspiracy plan against us as he

was the initial informer in the instant case. Moreover, there is a strong cause of enmity between us
and Constable Ghulam Rasool — our far-off relative and co-villager. Two yearg ago the niece of
Constable Ghulam Rasool named Misbah daughter of Allah Wasaya r/o Paroa had been caught
with a boy named Asmat Ullah in GGPS, Paroa on Sunday, on my information. On this, Constable
Ghulam Rasool had given me threats of avenge. Later on, as per our social norms the girl was
married to the boy and the issue was patched up through a compromise. Constable Ghulam Rasool .
was not happy with this compromise. Now, connecting all the links of enquiry and investigation we M Lf/‘?;i

are sure that the whole game had been maneuvered by Constable Ghulam Rasool — our rival — < ;
for taking revenge. It is he, behind the scene, who had im'sguided the local police of PS Paroa by “i ;’_‘}“
misusing his power of authority. If he is innocent then he should disclose the name of a person who \€;‘5:
had given him information about the arms and ammunition. The investi gating officer Karam Ellahi Q)\ i:??
has written my confessional statement w/s 161 CrPC with mala fide intention against my narration @{\}3‘
as | had pleaded guilty ueither before nor now I am conéeding the guilt. I request the police hig,h\'\%\t}{\&océ@?‘

ups to discharge me from the fake and concocted case; punish the schemer and guilty police

officials as I have been tortured physically and mentally; I have been defamed under a proper o

planning. Please re-investigate the case through a competent police officer.”




-STATEMENT OF COMPLAINANT MOHAMMAD MASHOOQ (BROTHER OF

. PREVIOUS STATEMENT OF MOHAMMAD MASHOOQ IS AS UNDER:-

Paroa along with my guests. I was informed by my cousin Tariq through phone-set that my brother

_Rs. 08 thousand (as a bribe) at the moment. Hence, I paid him rupees 08 thousand in the

t

MOHAMMAD AHIQ)

My statement is the same which I have given to the enqulry off icer on 18.01.2018
during the course of enquiry against Constable Ghulam Rasool. My charges against SI Karam
Ellahi are as under:

1. . SlKaram Ellahi has taken Rs. 1000 from my brother accused Mohammad Ashiq.
2. He has taken Rs. 8000 from me as a bribe.
3 He has written the confessional statement of my brother with mala fide inteption.

4. He has poorly investigated the case and sent my brother Ashiq to Jail.

He narrated, “I am the brother of accused Mohammad Ashiq and also a General

Councilor of the area. On 19.11.2017 at about 09:30am, [ was present in my parlour in my village

Ashiq and nephews had been taken away by police to the police station. When I reached the PS I
saw my brother and nephews in tixe lock up. One of my nephews raised his voice that his uncle had
reached. Upon this, the Moharrir told me to meet the SHO in his room. When I met the SHO, he
told me that as per statement of my brother Ashiq the arms and ammunitions had been kept'there by

me. 1 replied to the SHO that my brother could say neither like this nor I had kept the weapons

there because we are noble citizen and informers of police. The SHO then allowed me to meet with
my brother in the lock up and discuss the issue with him. T reached near the lock up and asked rﬁy
brother and nephews regarding the recovered weapons. They all expressed their ignorance and
innocence and told me that it was a hatched scheme against them by some opponents. The SHO left
the PS and I also came home. After one hour 1 went back to PS along with Councilor Haq Nawaz.

Haq Nawaz remained seated with Mobharrir in his room and I went to the room of incharge

investigation Karam Ellahi to discuss the innocence of my brother with him. He told me that I was

equally involved with my brother in the crime. However, he would exclude my name if I pay him Sk b

denomination of 08 currency notes — each of 01 thousand rupees. We then lett the PS for our
homes. At around 08pm we both went back to the PS and brought home our nephews (not charged
in any case) on the bail of Haq Nawaz while my brother spent that night in the lock up of PS and
the remaining 05 nights in the jail. After languishing for 06 days in the confinement of lockup. He

was bailed out from jail. Later on, we appealed to the police high-ups regarding our innocence and

requested for enquiry into the matter and fair investigation as someone had kept thé weapons in our
Ara machine to incriminate us for some evil designs. On our application, the enquiry was marked to
SP Saddar, D.I. Khan, Mohammad Ashfaq Khan who gave us his kind consideration; recorded the
statements of all concerned. During the course of initial enquiry it dawned upon the worthy SP
Saddar that the central role had been played by our rival Constable Ghulam Rasool who had a prior
antagonism with us. Two years ago the niece of Constable Ghulam Rasool named Miss Misbah d/o

Allah Wasaya had illicit relations with one Asmat Ullah. The couple had been found, on one {‘:‘5

({!Q

Sunday, in GGPS Paroa involved in love affairs, by police on the tip-off of Mohammad AShIQ\\‘)\ \”;

There was no other option with the rival parties except to arrange the marriage of boy and glrl v Oe'




which they did in accordance with the social norms and traditions. The matter was thus patched up

and the hatchets were buried. The police refrained to take any action. Me and Haq Nawaz had
played the role of arbitrators in that issue. However, Constable Ghulam Rasool, the uncle of the
girl, was not satisfied from our decision as he wanted to recejve a huge fine iq millions from the
boy alongwith two girls on Nikkah/wedlock (vani). Ghulam Rasool had thréatened me that he
would take the revenge as my brother (Ashiq) had disclosed the illicit relations between the couple.
Thus connecting all the links of the chain we are now sure that the bogus and fake FIR has been
lodged against my brother on the wrong information and evil designs of Ghaulam Rasool and it was
surely he, who had kept the arms and ammunitions there either by himself or by someone else to
implicate us in criminal case for his Own avenge to satisfy his ego. We request the police high-ups
for fair investigation of the case and impartial enquiry into the matter.”

STATEMENT OF ACCUSED SI KARAM ELLAHI;

“I have fairly investigated the case. The charges of taking 1000 rupees from accused
Ashiq and 8000 rupees from his brother Mashoogq,

allegations categorically.”

against me, are totally wrong and I rebut the

In response to my (the enquiry officer) question No. 01 he said, “now, I am sure that
the charged accused Mohammad Ashiq is totally innocent and the case property — Kalashnikov,

hand-grenade and rounds — was kept inside the tent instalied in his Saw Machine by some

unknown persons to implicate him in a crimina] case.”

In _response to the questions of accused Ashiq and his brother Mashooq when they
said on oath before Karam Ellahi tﬁat he had taken a bribe of Rs 1000 from accus
8000 from his brother Mashooq, Karam Ellahi said,
and false”. On this Mashooq said, “i

ed Ashiq and Rs
“these are mere allegations which are wrong

{1 am wrong in leveling the charges of allegations regarding
the bribe, then why Karam Ellahi sent elders of the area including Tehsil Nazim Imtiaz Baloch, his

brother Sajeel Khan and one Khalid Baloch to his house as'Jirga in last few days with the request

not to say anything about the amount of bribe,” In response Karam Ellahi said, “ I sent no one as a

Jirga at your house. [ only said to Sajeel and Khalid to inform you to refrain from leveling false

allegations of bribe.” Karam Ellahi also declined on oath the charges of taking of any bribe from

the complainant party or making the demand of money from them.

Regarding the question of accused Ashiq that why his confessional statement has
been written, without his consent and against his reply,

by the LO Karam Ellahi. The .O/Karam

-
Eliahi replied that, “I wrote whatever you said at that time.” Ashiq challenged Karam Ellahi to say ‘

on oath if he had told him that he (Ashiq) had brought the weapons (case property) for his self-
defense. In response Karam Ellahj said, “I cannot say on oath. It mj
mistakenly.”

ght have been written by me

In response to a question of complainant/accused Ashiq, Karam Ellahi said, “if the
L
reinvestigation of the case is entrusted to me now, I will discha

rge the in_imcent accused
Mohammad Ashiq and will make him a witness against the actual culpri

of the drama.”

Note: The departmental enquiry in hand (against the LO of the case, SI Karam Ellahi) is a

third enquiry in case FIR No, 484, dated 19.11.2017 registered u/s 15-AA/5 Exp Act in PS Paroa.
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Earlier two other departmental enquiries — one against Constable Ghulam Rasool No. 722 and the
other against SHO of PS .Paroa Mr Damsaz Khan have already been conducted wherein the
statements of the following persons have been recorded which are also annexed hear with this
enquiry.

STATEMENT OF HAJI HAQ NAWAZ BALOCH (COUNCILOR) S/O HAJI ALLAH DAD
BALCOH R/O PAROA

On 19.11.2017 at around 10am I was informed by Mashooq Machi through phone-
cell that his brother and nephews had been taken away by policé. I asked the reason but he
expressed his ignorance. Then I met him and we both reached the police stlation. We found
Mohammad Ashiq along with his two sons confined in the lock up. I asked th;é reason from the
inmates. Ashiq replied that police had recovered some weapons from his Ara Machine regarding
which he himself was astonished. He added that he did not know how the weapons reached to his
tunbers stall/Ara Machine, who kept it there and how was it recovered by the police. ], then, found
ASI Tasawar Hussain and ASI Bilal standings inside the PS. T assured them regarding the
innocence of accused. ASI Bilal agreed with me and said that he was also discussing the matter
with his colleague ASI Tasawar Huésain that the case seemed to be suspicious. Then Ashiq met
with SHO in his room and l remained standing in the courtyard of PS. Meanwhile Tehsi] Paroa
Nazim Imtiaz Khan also reached the PS in the same issue. He also went to the room of SHO to
request the SHO to enquire the suspicious matter before lodging an FIR. The SHO ensured them
that he would follow the facts. Then we all the tree left the PS. At the evening Imtiaz informed me
that an FIR had been registered only against Ashiq. We went to the PS again at 08pm. The police
released the two boys on our bail while their father Ashiq remained behind the bar. Later on, SP
Saddar Mohammad Ashfaq Khan summoned me and recorded my statement in the enquiry. I
cleared him all the position regarding the fake implication of innocent accused Mohammad Ashiq.
During the course of his initial enquiry it came to light that'the local police had been misused by the
mala fide intention of one Constable Ghulam. Rasool who had previous antagonism with the
accused Mohammad Ashiq. Abdut 02 years ago the niece of Constable Ghulam Rasool (named
. Misbah) had been caught with alboy named Asmat Ullah in the building of GGPS Paroa by local
police on the information of Mohammad Ashig. Me and Mohammad Mashooq (brother of Ashiq)
were selected as the mediators to resolve the issue. We heard both the parties ‘aﬁd announced our
verdict that: a) the boy will man"y the girl; b) the boy will pay Rs. 06 lacs as indemnity to girl’s
father, and c) the boy will offer an ox to the gul’s elders. The uncle of the girl — Constable
Ghulam Rasool had spurned the decision of arbitrators. He was of the view to receive
compensation in million of rupees from the boy along with two girls on wedlock/Nikkah (vani) to
compensate the molestation and defamation of his niece and family. Constable Ghulam Rasool had
threatened Ashiq and Mashooq for avéngc at that time. Though under the pressure of social norms

and local traditions the issue was patched up, a month later, on the terms and conditions announced
 earlier by the arbitrators yet the fuming embers of avenge coerced Ghulam Rasool to implicate his

rivals in a criminal case by hatching a sinister intrique of k'eeping arms and ammunitions in the Ara

totally wrong and maneuvered by the Constable Ghulam Rasool for his personal avcng,c
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‘with them without taking any action as no cognizable offence had been committed. In my absence

\
come daily there for learning. | then entered inside the school and found the giri seated on a chair [
brought the couple to the PS. The elders of the vicinity in large member reached PS. They
requested the SHO not to make any entry in police registers, regarding the issue being a sensitive
one, and they would solve it in accordance with their own traditions. The SHO had then extended
his co-operation in accordance wrth their request and let the couple go with the elders without
making any entry in the police record in good faith.”

STATEMENT OF SHO PS KIRRI KHAISORE MR. SALIM PARVEZ: '

In connection with the departmental enquiry against Constable Ghulam Rasool No.
722, 1 state that I was posted as SHO PS Paroa in the year 2016. It was Sunday and I was at home
on leave. 1 was informeri by my ASHO — Abid Iqbal — that a boy had brought a girl and was
present in an official school. T ordered the ASHO to take action. The ASHO deputed SI Habib-ur-
Rehman for the task who brought the couple to PS. Then the elders of the vicinity reached the PS

and requested the police to let the couple go with them and they would resolve the issue as per their

traditions and norms. Hence, the police, in good faith, extended their help and let the couple go

ST Abid Igbal was acting as ASHO in PS Paroa at that time. :
STATEMENT OF MOHAMMAD RAFIQ GENERAL COUNCILOR TEHSIL PAROA:

Mohammad Ashiq is a noble citizen. He has been implicated in the instant case

which is bogus and fake one.

STATEMENT OF BASHIR AHMAD R/O PAROA:

T
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Mohammad Ashiq has been incriminated in a bogus and fake case under proper

planning. The matter should be properly investigated to surface the underground conspiracy and
nefarious designs of the ill-wishers.

STATEMENT OF IMTIAZ AHMAD BALOCH, TEHSIL NAZIM PAROA A
% .

Before the registration of the instant case, 1 had met with SHO Damsaz Khan and

requested him to enquire into the matter prior to the registration of FIR as the case did not seem to

be genuine. I had also informed the SHO that the so called accused Ashiq was a police informer
and noble citizen. Later-on, it came in my knowledge that the information regarding the illegal
arms and ammunitions had been given by Constable Ghulam Rasool — a co-villager and also a far-

off relative of the accused party who had a prior enmity with the accused party. Around two years

ago, on the information of accused party, the local police of Paroa had caught red-handed t}le niece
of Constable Ghulam Rasool with one alien boy in a female Primary School of the village while
they were engaged in love affairs. The then SHO of PS Paroa Salim Parvez, ASHO Abid Igbal and
S1 Habib-ur-Rehman are well apprised of the 1ssue, who had released the couple on the request of
local elders in good faith as the issue was a sensitive one. Later-on, the girl was married to the boy
as per verdict of the local mediators in accordance with the social norms and local traditions.
Hence, the FIR in the matter is fake ojne and should be cancelled.
STATEMENT OF CONSTABLE GHULAM RASOOL NO. 722 OF PS GOMAL UNIVERSITY: -
He said in his statement that no doubt it was he who had given information ’to IHC \§§\6

Wagar Mohammad regarding the ex1stence of arms and ammunitions in the timber stall/Ara ?’6

Machine of Mohammad Ashiq and the instant FIR had been lodged on his information. He sard that
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he had no enmity with Mohammad Ashiq etc — rather, they were his relatives. He added that the
same information had been given fo him by his informer and he was not bound to disclose the name
of his informer under Article 08 of Evidence Act”

IMPORTANT NOTE:

Constable Ghulam Rasool was cross questioned, warned and ordered to disclose the
name of his informer, if any, for further probe into the controversial matter as he was not
empowered at this juncture to take shelter within the ambit of Article 08 of Evidence Act. He was
further informed that his previous enmity with the so called accused.party (Ashiq and Mashooq etc)
had also been established and being a lower subordinate he was not entitled not 1o disclose his
source of information as it was being presumed that there was no further source at all and it was
purely he, who had kept the ille;gai items of weapons in the Ara machine of his rival to incriminate
him for his perS(l)nal avenge. Furthermore, he was warned strictly that an innocen; citizen had been
sent to Jail and defamed on his report and if he did not disclose the purported source, he would be
recommended for departmental punishment. But despite of all my ‘efforts the constable did not
disclose his source as there was no source at all and the whole drama had been staged by him with
mala fide intention merely for his personal avenge.

STATEMENT OF SP SADDAR, DIK, MOHAMMAD ASHFAQ KHAN:

He stated that he had conducted preliminary enquiry in case FIR No. 484, dated

19.11.2017, registered w/s 15AA-5 Exp Act in PS Paroa on the orders of the high-ups in light of the

complaint of complainant/accused Mohammad Ashiq. He had perused the case file, examined the

concerned accused party, police officials and other related persons. After the completion of,
preliminary enquiry, he had submitted his enquiry report to the high-ups wherein he had found the
case a fake one and the accused Mohammad Ashiq an innocent citizen. He had found Constable
Gulam Rasool No. 722 mainly responsible for maneuvering this bogus case. He had also
'recommended the [.O Karam Ellahi and SHO Damsaz for punishment for poor investigation and
lack of administration respectively. He had also recommended the accused Mohammad Ashiq to be
discharged from the above mentioned case. Mr. Ashfaq Khan also added that he had also confirmed
the telephonic communication of Constable Ghulam Rasoo'l with the police officials of PS Paroa
from the CDR (copy attached) and found him guilty of orchestrating the trap for incriminating his
rivals as an avenge.
STATEMENT OF SHO CITY, D.LKHAN SI, MOHAMMAD RAMZAN:

During the days of occurrence, I was posted as ASHO PS Paroa. The SHO, Damsaz -
Khan had left for his two-week-course at Abbottabad after the registration of- case FIR No. 484, M
dated 19.11.2017, w/s 15-AA/5 Exp Act, PS Paroa. After the completion of investigation o.f the case -

by SI/10 Karam Elahi, [ submitted complete Challan in the case wherein the accused Mohammad
Ashiq was placed in column No. 03. T remained posted at the same post tor at least 20-days after
signing the Challan from on 29.11.2017. Later-on, it dawned upon me that the case was totally fake

&
and bogus. 1 have many concrete .reasons now to believe that the innocent accused Mohammad c~§"\

Ashiq was wrongly implicated in a false case. The informer of SHO, who had some prior grudges§ é‘\ {" __

with the accused party, misguided the SHO to take legal action against his rivals for tracking down

his personal revenge. The SHO took action with good intention but the informer had hatched a
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conspiracy for implicating his rivals in a case of illegal arms and ammunitions. The hand-grenade
and Kalashnikov recovered from the Saw Machine of accused were rusted and the Saw Machine is
an open place for public having no Chowkidar/Watchman for night. Hence, the implicated aqcused
Mohammad Ashiq is innocent and the informer is the real accused. ‘
FINDINGS:

The findings of the episode in chronological order are narrated as under:

Police Constable Ghulam Rasool No. 722, resident of Village Paroa is presently
posted in PS Gomal University. About two years ago his niece Miss Misbah d/o Allah Wasaya r/o

Paroa was caught by local police with an alien boy named Asmat Ullah in GGPS Paroa on the

information of complainant/accused Mohammad Ashiq. The issue triggered an uproar in the area.

Finally, the local elders gathered to find out the solution to bury the issue. Among other elders, one
Haq Nawaz (now a councilor) and Mohammad Mashooq (brother of accused Mohammad Ashiq)
were the prominent arbitrators. After thorough deliberation théy announced their verdict as under:

a) They boy (Asmat Ullah) will marry the girl (Misbah);

b) The boy will pay R«. 06 Lac as indemnity to girl’s father;

c) The boy will offer an ox to girl’s elders to coinpensate their defamation.

All concerned accepted the decision except Constable Ghulam Rasool who
spurned the decision of arbitrators. He was of the view to receive compensation in millions
of rupees from the boy along with two girls on wedlock/Nikkah (as vani in local parlance)
to compensate the molestation and defamation of his niece and family. At this juncture
Constabte Ghulam Rasool had given threat of dire consequences to Mohammad Ashiq and
his brother Mohammad Mashooq as Ashiq had leaked out the scandal of illicit relations of
the girl with her paramour while Mashooq had given verdict against the well of Ghulam
Rasool. Though, under the pressure of social norms and local tradmons the issue was
patched up, a month later, on the terms and conditions announced earlier by the arbitrators
yet the fummg embers of avenge forced Ghulam Rasool to implicate his rivals and co-
villagers in a criminal case by hatching a conspiracy of keeping illegal arms and
ammunitions in the tember stall/Saw Machine of his opponents and to inform police for
lodging an FIR. Hence, for the compliance of his sinister intrique, he either himself or
through someone else kept a Kalashnikov and hand-grenade in secret place inside the tent
installed in the tember stall of Mohammad Ashiq. He then telephonically informed 1HC
Wagar Mohammad of PS Paroa regarding the illegal weapons. The IHC-passed on
information to ASI Tasawar Hussain, who informed SHO PS Paroa. The SHO in good faith
raided the venue; recovered the above mentioned arms and ammunition; arrested accused
Mohammad Ashiq — owner of the Saw Machine. Consequently, the instant case was
registered. Ironically, it was investigated poorly by [.O/SI Karam Ellahi in the follow-up of

the contents of FIR and paid no heed to the hue and cry of mnocent implicated accused

. . . 4
Mohammad Ashiq who langwshed behind the bar for 06-days. After his release on bail, he °

submitted application to Worthy Inspector General of Police, KP, upon which a preliminary
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enquiry was conducted by SP Saddar, DIK, Mohammad Ashfaq Khan. He, in his
ﬁ conclusion of the enquiry report, concluded the FIR a fake one; the implicated accused
| Ashiq an innocent one and declared Constable. Ghulam Rasool mainly responsnble for
hatching the plot of drama against his rivals to take avenge for the satisfaction of his ego.
He also recommended the SHO and 1.0 for departmental punishment on account of lack of
proper administration and Investigation respectively.
Taking action on the findings of the conclusion of preliminary enquiry conducted by
SP Mohammad Ashfaq, the Worthy DPO charge sheeted 1.O/SI Karam Elahi on the charges-of poor
investigation w1th some extra charges of taking bribe Rs 1000 from accused Mohammad Ashiq and
Rs 8000 from his brother Mashooq -which revealed from their statements during/the course of
enquiry against Constable Ghulam Rasool. In the above context, the undersigned completed

enquiry agamst SI Karam Ellahi and its conclusion is narrated as under:

CONCLUSION:

Keeping the above facts and i igures in view, it is concluded that:
1. Sirro Kamm Ellahi has poorly and miserably mvesttgated the
case. He Imd many options to give relief to the innocent

implicated accused, Mohammad Ashiq, but he did not take the

trouble to provide him Jjustice. He, rather, sent him 1o Jjail despite
of the fact that there were no cogent evidence on the case file to
incriminate him except that the place, wherefrom the weapon
recovered, was owned by the accused, He also Jailed to trace the

real culprit — Ghulam Rasool ~— who has been tracked down by

the enqunjy officers.

o

P

2. LO/SI Karam Ellahi has been proved guilty of writing the
confessional statement of accused | Mohammad .Aslu'q‘ u/s 161
CrPC against the narration, wish and consent of the accused.

3. He has been proved guilty of demanding and taking a bribe of Rs
1000 from accused Mohammad Ashiq and Rs 8000 from his
brother Mashooq.

v '\/’[W‘ . - 0‘,‘, ’ . . \ A .,
//?e/ X ;,'\\_\0\% - o /ena l‘t’ma”Khan




v
RECOMMENDATIONS:
1. SI Karam Ellahi is recommended for: “MAJOR -

PUNISHMEN ” on account of the above mentioned proved
charges against him.

. 2. The arrested innbcent accused .Mohammad Ashiq ’is
recomménded 1o be replaced by the délinquént Constable Ghulam
Rasool No. 722 in- case FIR No. '484, dated 19.11.2017, u/s
15AA/5-Exp Act, PS Paroa after the addi’tion of other proper
sections of law and the investigation of ‘the case may please be
handed over to a competent senior ofﬁcer of Investigation Wing
under the kind supervision of SSP Investigation.

3. The names of accused Mohammad Ashiq and his brother
Mohammad Mashooq are recommended.to be placed in column
of witnesses in the above meniioned case.

4. The preliminary enquiry conducted by SP Saddar Mohammad
Ashflaq Kh(m.-(,md the three departmental enquiries (one in hand
against SI Karam Ellahi the other against Constable Ghulam
Rasool and thi_e third against SHO Damsaz Khan) conducted by
ihe undersigned in case FIR NO; 484 mentioned above, may
please be~con.§idered integral part of the case file bf investigation
Sfor providing jusiice to the innocent accused in the court.

5. >After due process by Worthy DPO, the enquiry file in hand is
reédmmended to be sent to Worthy SSP Investigati;m for further

process, if agreed.

Enclosed ( ) papers.

Superintendent of Police,
Rural Division,
Dera Ismail Khan
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To, The Worthy District Police Officer, i
Dera Ismail Khan. ;

Through:  Proper Channel.

Subject:  Reply to Final Show Cause Notice dtd Nil.

Respected Sir,

With profound respect following submissions are made for your
kind and gracious consideration.

1. That the petitioner is serving in Police Department having joined as

Constable, later earned promotion in due course to the incumbency of Sub

Inspector, as such completing about 31 years in the service of the
department.

2. That the petitioner has always performed his duties with due diligence, -
dedication, devotion and commitment to the cause and to the utter
satisfaction of superiors. The petitioner has not only earned commendation
in recognition of exemplary performance of duties during the entire stretch
of protracted service tenure but neither anything adverse is placed on his
service records nor has his working been reckoned adversely at any time by
his superiors who would always be kind to him for being the most obedient

amongst juniors besides a devoted, hard working earnest subordinate. The
service record of the petitioner is second to none.

3. That lately, during 2017, the petitioner while holding the rank as S/Insp:

remained posted to the Investigation Wing of Police Station Paroa. There
had been no complaint either from the public nor had petitioner came to any
adverse notice of his superiors. The conduct and good performance.

exhibited by the petitioner during the said tenure was duly acknowledged by -.
the superiors.

That the petitioner has been made a scapegoat on the allegation that he

failed to conduct proper investigation in case FIR No. 484/2017 registered

u/ss 15 AA/S Exp. at PS Paroa, besides for misconduct as contained in
charge-sheet. -

- Sir, the truth of the matter is that the petitioner had performed his duties as
Investigator in accordance with the provisions of law and rules, never
deviating from the call of duty. It was not for any folly on part of the-
undersigned that the accused was arrayed in above said criminal case but
fact of the matter is, as could be gathered from relevant records that it was
in fact the then SHO who had raided the premises of the accused and had
seized arms ammunition from there. The case was taken over by the
undersigned for investigation based on the report and recovery alleged to
have been made by the SHO concerned and there was no occasion to

disbelieve the truthfulness of the report lodged by a serving police cﬁ]cer of
-

Muhammad tsmail Aliz
Advocate High Co/«
Dera Ismail Khan
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the rank of SHO based on spy information. Also that any denial on part of
accused through bare allegation could not be preferred over the report of a
police officer apparently having no ill-will against the accused person. Also
that investigation conducted by an Investigating Officer at police station
level remains under constant scrutiny by the supervisory officers including
SP/Investigation. Had there been any mishandling on part of the
undersigned he would be corrected much earlier than filing of complaint by
the accused with high ups, which apparently is politically motivated move
with an aim to get rid of criminal liability. As a matter of facts and rules, an
investigation is also filtered through yet another process when the
investigation records are put to SHO for submission of challan in the case.
In the present case when challan was submitted after scrutiny of records that
amounts to verification of investigation conducted therein thus diminishing
any prospects of mishandling on part of an investigating officer. The

relevant documentation was also placed on file of the case for scrutiny of
court concerned. :

6. It may also be worthy of notice by your goodself that in earlier round of
inquiry conducted by an officer no less in rank than the one having now
projected guilt on part of the undersigned, there had been neither any

- allegations nor proof against the undersigned of squeezing any money from

the accused or his brother hence the later introduction of said allegation is

no less a calculated move to target me though for no fault but whimsical

allegation. Said records may kindly be perused in this context.

plish the assigned tasks even to
back ground there could hardly
being at fault in not conducting
showing any inefficiency or
as against the allegation levelled. The
the allegation thus on erroneous &
eply for favour of kind and gracious

7. The petitioner has always ventured to accom
the perils of his life. In the above mentioned
be any inference drawn about the petitioner
proper investigation or for that matter
misconduct in performance of duties
undersighed is being maligned with
frivolous premises, hence the instant r
consideration by your goodself.

Prayer:-
While relying on my earlier response made in the course of current
inquiry besides the instant reply, it is very humbly prayed that on gracious
acceptance of the submissions made herein, the Final Show Cause Notice may

very kindly be withdrawn in the ends of justice. The petitioner solicits an
opportunity of personal audience as well, if need be.

Beg to remain, Sir,
Your most obedient servant,

N
(Karam Illahi) Sub Inspector,
Presently, ofy . pg Parea -
Dera Ismail Khan:.

Dated: ©7. 0 R - oe
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e ORDER

.of allegahons An enquiry was conducted into the matt

'i-_nquny Officer c;onducted enduiry and sub

the charges stand broved agzinst defaylter

and with no qenume explanation from the hearing of ¢

~This order is aimed to dbpose off

e, department proceeding
against §j =L Karam Ellahi of (his District Police

on the charges that he wn ile

Posted as Officer of tnvestigation at Pu/Paroa DI Khan, & Case vide FIR Np.4 484,

dated 19.11.2017, /s 15-AL/5 Exp. Act PS/p

in

aroa was ﬁ'ﬂtrusted Ao hirn for
vesligalion but he failed to o

oncimt fan |mpartfaf and tmn\ carent mvegteqa’uon
as concluded in the Preliminary onqulr
blindly erdorsed the contents of FIR in his fake investigalion and sent 1:he

innocent accused o Jail without digging out the real facts, Moreover, he

> has
received a bribe of Rs 8 thousang from Mohammag Mashaoq (brother af the
accused Ashiq)

and Rs 01 thousand from accused Ashiq.

ic defau!tel Sub Inspector was served with charge sheet/statement

er lh[ou gh l\/h Salim Riaz

) al Dnvnsmn DI Khan under Polfce Rules-1975 a-mnendﬁ-d 2014 The
2/ —=—=210n DI Khan

mitted findings w herein he held that

Sl and iecomme;‘,ded him for Major
Punishment, '

His reply to the charge sheet received, which

was perused and
Flaced on record. He was also served with Final

Show Cause Notice andg reply

submitted by defaulter Sup mspertor was exan'liraed thorr'-ugh!y and found

unsatisiactory. He was summaoned in Orderly Room to proviga jawful Opporitunity

of hearing. He appeared in O L,elly Room on 19" l‘"@bruary <018, but failed io

give any plausible P\Qiana lion and also had nothing to offer in & is dmcnw

]

F'rom the perusal of the relevant record, finding oz ile Enquiry Officer

he dcf er, lam safisfied
that the charges of misconduct stang proved against

him bey(;nd any shadow of
doubt.

in the light of above, | Dr. Zahid id_Ullah, _PSP, Dis
Dera Ismajl Khan, an exerciss of power confe

trict Polu,c, Offic er,

red upon me under Police Rujes.
S75 with amended 2014, award Sub inspector

Punishment of reduction to the

—

Karam _Ellahi {*n, Major

rank of ASI with immediate effect, L
: . 1""?]""‘“
ORDER ANNOUNCED e
19.02.2018 - ’1(7 ‘ AW als
&y =z A

f'ULLAH,PPP
Dst VIméécm

I,"-D ra Isinail Khan
1%

Y’ conducted by SP/Saddar D Kivan, He-

ST




Subject:

Reverend Sir,

LU

Grounds:-

a.

d.

The Worthy Deputy Inspector General of Police, 5 ’
D.I.Khan Range, Dera Ismail Khan.

Appeal Against Orvder Issued Over OB No. 258 Dated:19.02.2018 As Passed By
DPO/D.1.Khan. - .

Respectfully, the petitioner / appellant states as under,

That the appellant, enrolled as Constable in the Police Department, later earned
promotion in due course to the rank of Sub Inspector. The appellant has well over
31 years of unblemished service to his credit, earning good will and praise from
his superiors for his hard work and devotion. The appellant has always served the
department with due diligence, dedication and to the utter satisfaction of his
superiors thus earning numerous commendations and rewards.

During the entire stretch of his service the conduct of appellant remained
unblemished. Service record of the appellant is second to none and no adverse
inference was ever drawn by the superiors since nothing of the sort was cver
conveyed to the appellant.

That to the dismay of appellant, he was, through order dated 19.2.2018 passed by _
DPO/D.J.Khan, awarded punishment of Reduction to. Lower Rank of ASI. afbeit "
in sheer derogation of the law, rules and norms of natural justice.

That in consequence of above stated situation the appellant prefers the present
appeal on'the following grounds,

That the order of DPO/ D.I.Khan, impugned hereby is not only against the law &

rules but militates against the principles of justice, equity and goad order of pubtic
service. :

‘That the ailegations contained in the Charge Sheet culminating into award of one

of the major punishments of most harsh kind were based on misconception of true
facts, wrong, incorrect and misconceived. - o

That the appellant has been virtually condemned unheard and subjected to a
punishment of the kind “Reduction in Rank” without being provided with an
appropriate opportunity to defend his cause beyond aiy encumbrance, thus calling
tor interference by your good office to undo the injustice.

That the impugned order is apparently based on misconception and misconstruing

+ of facts besides law, rules and principle of natural justice thus is liable to be set-

aside. There is nothing on records to prove any complicity on patt of the appellant
in either false involvement of the accused charged in FIR No. 484 dated
19.11.2017 w/s 15-AA/S ESA of PS Paroa nor that given the surrounding facts
anything to the contrary was placed before the appellant except the verdict of

" Police officials including the raiding officer of the rank of SI/SHO. In such .

situation the appellant ought to have believed the police officials compared to any
claim by an apparent criminal, though never brought up before the appellant.




!. . ) . - 4 i
T e. . While 'p¥ushi11gt11e inquiry proceedings in a slipshod manner the Inquiry Officer
L wrongly recommended award of punishment to the appellant as against the facts
and law on the subject. The incorrect recommendation made by the Inquiry
Officer ought not be considered by the authority’i.e. DPO D. . Khan for award of’
punishment but to have been rejected altogether.

f. ‘That the appellant has not only rendered whole hearted service to the cause of
_ department over a stretch of many years but has a large family to feed yet the

Punishing Authority deprived the appellant and his family of their due earning

while ignoring these aspects blatantly. '

g. That your good office has ample powers to set-aside the impﬁghéd order of DPO /
D.LKhan in terms of law, rules and precedents. B '

Prayer:-

' In view of the above made submissions, it is very earnestly requested that on
gracious acceptance of the instant petition, the impugnéed order of DPO / D.I.Khan
passed on 19.2.2018 may kindly be set-aside in the interest of justice.

The appellant also solicits an opportunity for personal audience.
Dated. 065.03- 20/8 Your most obedient servant,
: s .

Sea.

(Karam Tlahi) SI No.49/D (Now ASI)
Investigation Unit; Police Station Paroa,
District D.]1.Khan. :

"
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7 18 ’é° OFFICE OF THE - .
T 13-2-13 REGIONAL POLICE OFFICER
DERA ISMAIL KHAN -
REGION

No. A383 JES. T Dated ~ DIKhan the. | [ 107128,

QRD

My this order will dispose-of the départmentai appeal, breférrecl by -

A51 Karam Eliahi No. 49/D of Investlgatlon unit DI Khan wherein he has prayed for

“setting aside the order of major punishment of reduction in the rank from S! to AS

nnposed {0 him by DPO DI Khan vide OB No. 258 dated 19.02.2018 after found. him

 guiity of the following allegations:-

That the appellant he while posted a! Officer In-charge Investigation -
at Police Station Paroa DI Khan was entrusted a éaSe FIR No. 484 dated 19.11.2017
LHS 15- AA/ E»(p Act of Police Statlon Paroa DI Khan but he failed to conduct fair,

nnparllal & tran;parent investigation.

,His service record, inquiry pét'Je(s and comments: were received from
DPO DI Khan which were perijsed and it was found that the ap’pellant;lwas clﬁarge"
sheeled and statement 'of'allegatiohs was served upon -1im: !nquiryéinto the matter was
ronducted by SP Rural Division DI Khah and s,u‘bfniitecl his 'find:ingfs report wherein he
held the charges stand proved against the defaulter Sl that he has i)lindly endorsed the
vontents of FIR in his fake investigétion and sent the innocent _accus{e‘d to prison without
digging out the real facts. Moreover, he took bribe of Rs: 8, ODO}'- ffo'm Muhammad
Mashooq (brother of accused Ashig) and Rs: 1000/- from accused Asghig. Final Show
(*ause Nolice was served upon him. Reply to the Final Show Caus,e Notice was received
and foynd unsatisfactory. The competent authority ‘after providmgj hird the opportunity of
showing cause has passed the order dated 19.02.2018.

‘ Aggrieved fron' the impugned order, the appellant submitted the |
instant appeal before my predegessor which was sent 0 DPO DI Khan for comments
and to provide his service record vicle this office memo: No. 942/ES dated 12,03.2018_
The DPQ Di Khan has submitted the comments and service record of the appellant vide
memo: No. 1098/EC dated 28.03.2018, wherein the appf-al' of the appellant was properly
riefended on cogent grounds. The then RPO DI Khari sunt the mquny ftle to DPO Tank
with the direction to re-inquire tie matter, dig-out the reql facts and submit report to thls
office within 15 days vide this, office ietter No. 1456/ES dated 17.04.2018. DPO Tank




emo; »No I?OO dal(,d Od 05. 2018 has agreed w1th the prewous mquary

afterrecodrng__E'e:statemenls of rere/antoff',elals and prlvate persons T (Q

li. . Dunng the. penmal of hlS service : recond it was found ‘that the

. appetlant haq served bohre Force for about 31 years and 07 months.

. The undermgned also provsded him oppoutumty of personal
huanng Keeplng in vuew the above { can safely mfel flom the above that the appellant is
ing orrlglble and his appeal is devoid of merit. fhere is no need of interference in the

. mlpugned order Therefore I, DAR ALI KHAN KHATTAK, PSP, Reg:onal Pohoe Officer,
_ [31 Khar, ln exercise of powers. vested m ‘me under Rule 11 clause-4(a) of Khyber
. Pakhtunkhwa Police Rules 1975 (amended 2014) hereby reject his appeal and- endorse
‘ lhe punlshment awarded to him by. DPO Pi Khan

| hﬁDERKN&OUNCED - BN
a o | o
' ‘ ¥ (DAR All KHAN KHATTAK}PSP

: S REGIONAL POLICE OFFICER

DERA [SMAIL KHAN (&/

R {w‘(;‘?‘ e h R
jNO. ‘..n.;a-!(‘-i—;.f{:. /ES- B

Copy of above is sent to the:-

!

DPO DI Khan f0| mformatlon with leference to his ofiice memo: No.
IR 1098/EC dated 28.03.2018 alohgwith Service Books=02, Service
N Roll 01 & Inquiry File =01, .

. f_Supepntnndent of Police, Investigation unit DI' Khan with lefenence to
~his offing’ Ietter No 2289/Inv dated 07.03.2018.

’ B ~ (DAR ALI KHAN KHATTAK)PSP
' REGIONAL POLIGE OFFICER
'DERA ISMAIL KHAN (/- /
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IN THE COURT OF HON'BLE \sza £ bwqﬂ QS!\W ’

InSuit / Case ” - kﬁa?’ﬂﬁ? \94@4/ VS éﬂ/.'7k Sl ej{
ywe  Kovar 90la by (2]

Pet; /Compit;/ Aced;/ Appll /Respdt; hereby appoint,

M/s. Muhammad Ismail Alizai,

Farmanuliah Kundi, Ahmad Shahbaz Alizai, Advocates High Court, DIKhan,

in the above mentioned matter / case and authorize him/them to do all or any of the following acts,

in my/our name and on my/our behalf, that is to say, T
7

* 1. To appear, act and plead for me/us in the above menlioned case in this (,<;t|1'l,/ tribunal in
which the same may be tried or heard or any other proceedings what so ever, ancillary therelo, '
including appeal, revision etc; on payment of lees separately for each court by me / us,

2. To sign, verily, file, present or withdraw all/any proceedings, petitions, appeals, cross
_ objecligns and application.for compromise or withdrawal, or for submission (o arbitration of -
.« the saiif case or any other documents, as may be deemed necessary or advisable by him/ thein 3

and to ¢onduct prosecution or defense of the said case at all its stages,
3. To undertake execution proceedings, deposit, draw and regeive wuoney, cheques. cash and
¥ grant wcelpts thereof and to do all other acts and thingg which may be conterred lo be done for
R the projress and in the course of prosecution of the said case, . .

4. To 'lppx)mt and instruct any other Advocate/ legal practitioner author izing him Lo exercise the
power and authority conferred upon the advocale whenevey Im/thoy m,ny think [it o do so
and to qlgﬂ Power of Atlorney on our behalf, . \ ¢ i

3 -

l /we, the unc[elsngncd do hereby agree to ratify and confirm all acts done by the advocate or his
'nmllouzed substitute in the matter as my /our own acts, as it dona by me/us to intents and
purposes, and 1/ we undertake that 1 /we or my/our duly aulhon;'ell ageny shall appear in the
court on '1]} hearings and will inform the advocate(s) for appearapce wlhien cave is called and 1/ we
Il;o Lmdelslgned agree hereby not to hold the advocale(s) qr his/ their substlmto responsible if the
sald case b2 proceeded ex-parte or dismissed in default in consoquencn of my/our absence from:
wu:l wher; it is called for hearing and for the result of (he spid case, the adjoununent costs
wl;enevu ()1cleie(l by the court shall be of the advocate(s): whicly lu./tl;(.v nmv receive and retair
lnmsdf/lh gmselves. I/ we the undersigned do hereby agree that in the cvcnt of the whole vr part of
llm fees '\t,uecd by me/us to be paid to the advocate(s), if remain unpaul he/they shali be entitled
lu “withdraw from prosecution of the above said case until the same is p'ud and (ce settled is oty
for the abovie said case and above court and 1 /we agree heieby lha{ oncv fee ig paid, 1/woe shall not
be entitied for refund of the same in any case whatsoever. -

IN Wi’[NEpS WIHEREQF, I /we do hereby set my/our hand to these prespnts, the contents of
which have been read / read over, explained fully and understood by me/us on

this. -fo ....... Day, 20[87 .
, Thumb Imprcssion/Sig.-;flal'urq(s) of Executant(s) I
1

cepted i N d / (j
c

Uat

2 iy
Muhammad Isnfdil Alizai, e
Advocate High Courl.
i
-~
- 3
e . - e




Y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .
| - Service Appeal No. ] /2019,
‘Karam Illahi. ' i o - Appéllant.
- ‘ | . .
" Versus ‘
i
Provincial Police Officer, KPK, and another. ! A Respondents.
_Service Appeal :
L
|
I N D E X _ - | )
S.No. ~ Description of Documents ' Annexure - Pég’e!s;;
1. - Petition with Grounds of Appeal & affidavit. - ey — 37

2. Cbpies of Show Cause Notice etc & odef of DPO. A ‘ A’{ Y“W'? ﬁ ?’f 4\@”0\
A » .
. 5 .

: : o
- 3. . Copies of Deptl: Appeal & Order. ’, B
4. - Copies of Revision Petition & Finalerciler > & B @L/ — Dé
5. ~ Copy of FIR. * e
6. - Vakalat-Nama ) S -

- (Karam Illahi) Appellant
Thrpugh Counsel )

Dated9/7 2019,

e -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. | /2019.

Karam Illahi,

Sub Inspector Police,

Presently, C/o Superintendent of Police (Investigation),

Dera Ismail Khan. (Appellant)

Versus

1. The Provincial Police Officer (IGP), Khyber Pakhtunkhwa,
- Central Police Office, Peshawar.

2. Regional Police Officer / Deputy Inspector General of Police,
Dera Ismail Khan Region, D.I.Khan.
3. District Police Officer, Dera Ismail Khan.

(Respondents)
Note: The address given above are sufficient for the purpose of service.

...........................

SERVICE APPEAL u/s 4 OF KP SERVICE TRIBUNAL ACT-1974 AGAIST,
FIRSTLY., ORDER OF DPO /D.LKHAN DTD 19.2.2018 WHEREBY THE
APPELLANT WAS AWARDED PUNISHMENT OF REDUCTION TO LOWER
RANK, SECONDLY, AGAINST ORDER ISSUED VIDE ENDS: No: 2583-85/ES
DATED 18.07.2018 WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
WAS FILED AS REJECTED AND LASTLY FROM ORDER DTD.30.11.2018
WHEREBY PUNISHMENT OF STOPPAGE OF TWO INCREMENTS WITH
CUMMULATIVE EFFECT IS INFLICTED.

Respectfully Sheweth: -

The appellant very humbly submits as under: -

—

That, the appellant, enrolled as Constable in the Police Department, later earned
promotion in due course to the rank of Sub Inspector. The appellant has well over 31
years of unblemished service to his credit, earning good will and praise from his
superiors for his hard work and devotion. The appellant has always served the
department with due diligence, dedication and to the utter satisfaction of his
superiors thus earning numerous commniendations and rewards.

N

During the entire stretch of his service the conduct of appellant remained
unblemished. Service record of the appellant is second to none and no adverse
inference was ever.drawn by the superlors since nothing of the sort was ever
conveyed to the appellant.

had

That, to the dismay of appellant, he was, through order dated 19.2.2018 passed by
Respondent No.3 i.e. DPO/D.I.Khan, awarded punishment of Reduction to Lower
Rank of ASI, albeit in sheer derogation of the law, rules and norms of natural justice.
Copies of Charge Sheet etc besides impugned order are placed at Annex-A.

b

That, the petitioner moved an appeal with Respondent No.2 i.e. RPO, D.LKhan
against the above said order however, the appeal did not find any favour and stood



B

dismissed vide order dated 18.7. 2018 of RPO, D.1.Khan yet arbitrarily. Copies of
Departmental appeal & order passed thereon are attached herewith as Annex-B.

1. That-being aggrieved of the order dated 18.7.2018 of respondent No. 2, a petition for
revision was moved with respondent No.1 in terms of Rule 11-A of KP Police Rules
1975 which was processed but with no information to the appellant about its fate. The
petition however, was put up before Review Board and was decided by it vide order
dated 30.11.2018 passed by respondent No.1 whereby the punishment of Reduction
to lower rank inflicted upon appellant was converted into Stoppage of two
increments with cumulative effect. Copies of Revision Petition and Final Order
passed thereon are placed at Annexures p & %respectively.

1

2. That the appellant while being not informed of the fate of above said revision petition
by the respondents per-force, moved Service Appeal with this Hon’ble Tribunal and |
thereby challenged the orders of respondent No.3 & 2 respectively under the err that
said orders were final yet, latter during the course of proceedings in service appeal it
transpired that in fact Final Order was that of respondent No.1 issued vide No.S/4770-
77/18 dated 30.11.2018, hence with the kind permission of Hon’ble Tribunal granted
vide order dated the instant Amended Petition of Appeal is being filed.

5. That, in consequence of above stated situation the appellant prefers the present
appeal on the following grounds,

Grounds:-

a. That, the order of DPO/ D.I.Khan whereby the appellant was initially punished in
terms of reduction in rank, besides consequential order of RPO, DIKhan, as well the
final order on award of punishment of stoppage of two increments with cumulative
effect passed by respondent No.1, each impugned hereby, are not only against the
true facts, law & rules but militate against the principles of justice, equity and good
order of public service.

b. That, the allegations contained in the Charge Sheet culminating into award of one of
the punishments of most harsh in its kind were based on misconception of true facts,
wrong, incorrect and misconceived.

c. That, the appellant has been virtually condemned unheard and subjected to a
punishment of the kind “Stoppage of two increments with cumulative effect” without
being provided with an appropriate opportunity to defend his cause beyond any

- encumbrance, thus calling for interference by your good office to undo the injustice.

d. That, the impugned order is apparently based on misconception and misconstruing of
facts besides law, rules and principle of natural justice thus is liable to be set-aside.
There is nothing on records to prove any complicity on part of the appellant in either
frivolous involvement of the accused charged in FIR No. 484 dated 19.11.2017 u/s
15-AA/5 ESA of PS Paroa nor that given the surrounding facts of the criminal case
mentioned above anything to the contrary was placed before the appellant, then
performing as Investigating Officer, except the verdict of Police officials including
the raiding officer of the rank of SI/SHO. In such situation the appellant was obliged
to have believed the police officials compared to any claim by an apparent criminal,
though no claim of innocence of the arrested person was ever brought up before the

appellant. Copy of FIR is placed at Annex-i \/V
¢

e. While pushing the inquiry proceedings in a slipshod manner the Inquiry Officer
wrongly recommended award of punishment to the appellant as against the facts and
law on the subject. The incorrect recommendation made by the Inquiry Officer ought
not have been considered by the authority i.e. DPO, D. 1. Khan for award of



sman Akbar iChan

NaLs

k.

©

punishment but were liable to be rejected out rightly. It may be worthy of mention
here that recommendation was though that of reprimand / censure yet the punishing
authority chose to inflict punishment of reduction in rank instead(later converted to
stoppage of two increments with cumulative effect), though beyond facts and in
conflict with legal provisions.

That the appellant is innocent and has been subjected to the penalty for no fault of his but
for apparently politically & extraneously motivated reasons. DPO/DIKhan i.e.
Respondent No.3 and RPO / DIKhan i.e. (Respondent No.2), besides respondent
No.1while ignoring the law & rules on the subject, erred and failed to regulate
proceedings properly besides inflicting punishment onto an innocent person i.e. the

~ appellant.

That the appellant has sufficient length of service rendered for the department. While
adjudicating in the matter the departmental authorities utterly ignored not only the
provisions of law on the point but the rights of the appellant, too. The appellant was
neither afforded with any opportunity of personal audience nor of a fair trial, thus was
discriminated being, inter-alia, condemned unheard.

That the orders passed by respondents Nos.1 to 3, as impugned hereby, have infringed the
rights and caused grave miscarriage of justice to the appellant without any lawful excuse.

That the petition of appeal / appellant is duly supported by law and rules formulated
thereunder, besides the affirmation / affidavit annexed hereto.

That this Hon'ble Tribunal is competent and has ample powers to adjudge the matter
under reference/appeal.

That the counsel for the appellant may very graciously be allowed to add to the grounds
during the course of arguments, if need be.

Prayer:-

In view of the above made submissions, it is very earnestly requested that on gracious
acceptance of the instant petition, the-impugned order of Respondent No.1passed on
30.11.2018 whereby petitioner is awarded Punishment of stoppage of two increments
with cumulative effect may kindly be set-aside from due date with grant of all back
benefits in the interest of justice. Any other benefit that this Hon’ble Tribunal may
deem appropriate is solicited, too.

Dated. ?9 %/ / Mgst respectfully,
175

¥

(Karam Ilahi) SI,
Office of SP / Investigation Wing,
District D.I.LKhan.

I, Karam Illahi, the appellant, hereby solemnly affirm and declare on oath this day
of August-2019 at D.I.Khan that contents of the petition are true and correct to the

best of my knowledge, belief and per official records. Also, that nothing is willfully
kept or concealed from this Hon'ble Tr1buna1

Dated2/708.2019. - 5 G

(Karam Illaﬁi)D/epo;e/nt.




3 To: The Worthy Provincial Police Officer/Inspector General of Police, ,
Khyber Pakhtunkhwa, Peshawar. g 1

Y .

Through: Proper Channel.

Subject: Petition under Rule 11-A of Police Rules—1975 Seeking Review of Orders Dated
19.02.2018 & 18.7.2018 Passed by DPO/D.I. Khan and Regional Police Officer,
D.L.LKhan, Respectively. . o

Reverend Sir,

Respectfully, the petitioner / appel]ant; states as under,

1. That, the appellant, enrolled as Constable in the Police Department, later earned
promotion in due course to the rank of Sub Inspector. The appellant has well over
31 years of unblemished service to his credit, earning good will and praise from
his superiors for his hard work and devotion. The appellant has always served the
department with due diligence, dedication and to the utter satisfaction of hlS
superiors thus earning numerous commendations and rewards.

t

2. During the entire stretch of his service the conduct of appellant remained
unblemished. Service record of the appellant is second to none and no adverse
inference was ever drawn by the superlors since nothing of the sort was ever
conveyed to the appellant.

3. That, to the dismay of appellant, he was, through order dated 19.2.2018 passed by
DPO/D.1.Khan, awarded punishment of Reduction to Lower Rank of ASI, albeit
in sheer derogation of the law, rules and norms of natural justice.

4. . That, the petitioner moved an appeal with worthy RPO, DIKhan against the above
said order however, the appeal did not find any favour and stands dismissed vide
order dated 18.7. 2018 of RPO, DIKhan yet arbltranly Copies of both orders are
attached herewith for kind perusal.

5. That, in consequence of above stated situation the appellant prefers the present
appeal on the following grounds,

Grounds:-

a. That, the punishment order of DPO/ D.1.Khan, besides consequential order of
RPO, DIKhan, both impugned hereby, are not only against the true facts, law &
rules but militate against the principles of justice, equity and good order of public
service.

b. That, the allegations contained in the Charge Sheet culminating into award of one
of the major punishments of most harsh in its kind were based on misconception
of true facts, wrong, incorrect and mlsconce:ved



That, the appellant has been virtually condemned unheard and subjected to a
punishment of the kind “Reduction in Rank” without being provided with an

‘appropriate opportunity to defend his cause beyond any encumbrance, thus calling

for interference by your good office to undo the injustice.

That, the impugned order is apparently based on misconception and
misconstruing of facts besides law, rules and principle of natural justice thus is

liable to be set-aside. There is nothing on records to prove any complicity on part

of the appellant in either false involveément of the accused charged in FIR No. 484
dated 19.11.2017 u/s 15-AA/S ESA of PS Paroa nor that given the surrounding
facts of the criminal case mentioned above anything to the contrary was placed
before the appellant, then performing as Investigating Officer, except the verdict
of Police officials including the raiding officer of the rank of SI/SHO. In such
situation the appellant was obliged to have believed the police officials compared
to any claim by an apparent criminal, though never brought up before the
appellant.

While pushing the inquiry proceedings in a slipshod manner the Inquiry Officer
wrongly recommended award of punishment to the appellant as against the facts
and law on the subject. The incorrect recommendation made by the Inquiry
Officer ought not be considered by the authority i.e. DPO, D. 1. Khan for award of
punishment but were liable to be rejected out rightly. It may be worthy of mention
here that recommendation was though that of reprimand / censure yet the
punishing authority chose to inflict pumshment of reduction in rank mstead yet
beyond facts and in conflict of legal provisions.

That, the appellant has not only rendered service to the cause of department over a
stretch of more than thirty years but a large family, including parents to feed
however, the Punishing Authority deprived the appellant and his family of their
due earning while ignoring these aspects blatantly.

That, your good office has ample powers to set-aside both the impugned orders of
DPO and RPO / D.I.Khan in terms of law, rules and precedents.

In view of the above made submissions, it is very eamestly requested that on
gracious acceptance of the instant petition, the impugned order of DPO/D.I.Khan
passed on 19.2.2018 whereby petitioner is awarded Punishment of Reduction in
Rank from that of Sub Inspector to Assistant Sub Inspector besides, order dated
18.7.2018 passed by RPO, D.I.Khan whereby appeal of petitioner was dismissed /
rejected may kindly be set-aside in the interest of justice.

The appellant also solicits an opportunity for personal audience.

Dated. 27’)/ ~ Your most obedient servant,

" (Karam Ilahi) Ex-SI, Now ASI No. 49/D
. District D.I.Khan. -




OFFICE OF THI A @ ’

INSPECTOR GE NERAL OF POLICE L
KHYBER PAKHTUNKEHWA o )

| | PESHAWAR.
No. b/_évzé? 118, dated P(,shdwal the 34'7’ ! [/ 12018.

ORDER .

This order is hcml)y passed (o d]qpnsc, of dcpdllmcnt'ﬂ .appeal undu Rule 11-A 0[ Khybcz

'Pakhlunldma Police Rule-1975 (amended 2()14) wbmltted by ASI K'lr.uu 1511

ahi (t!u then S1). The p(,ncxliy
of redus stion, in the

unk from SI to AST was imposed -orl, pcut;onc- wdc vrder ncalmg OB; No. 258 datcd

19.02. 2018 passcd by DPO, DIKhan on the allegation lhat hc while Dmlu* as Officer Incharge Luw»hg,atnon,

No 484, dalcd 19:11 20[7 ws 15- /\/\/5 ]*\p Act
:Pohu Stahon Pcuoa DIKhan but he ﬁulc,d o wnduct fau

at Polm Sidtion I’led DIKhan was entr usted a case I"IR{

lmpdltldl and !mnspdlcnt mchtl;_,all()n as

“concluded in the preliminary enquiry conducted by .SP/Sadddl DIKhdn Ik blindly cndorsed the contents of

FIR in his {dk(, mvcshgduon and sent the mnou,nt accuscd to prison without du:;_,mg, out lhc real : facts.

_Mouovu he look bribe of Rs 8000/- ﬂom Muhammad Mashooq (brother of the accused /\9111(]) and

I\‘ FOOO/- from accused /\slnq

o Itis appeal was rejecied by Regional Police Officer, DIKhan vide order No. 2583/ES, ddted
18.07.2018. | I |

On 07. l! 2018, the meeling of /\ppc[ldt(, Board was held at CPO Peshawar, wherein the-
pumnml was heard in person in length. - '

llm perusal of ‘impugned order of pumshmcnl shows lhat he was .1\«uudcd pumshmwt of

reduction in rank from SI 1o ASI wiicreas the pulllonm was serving as: ()Hmcm% St rllld was i(,""u ted from

()”l(,ldllll[_, ST o, xubﬁldntl\/g rank of ASI, which'is not ‘a punmhmom thcmlmx, the Board (](,Cldb(i that

: pumthvnl ol reduction from thc rank of SI to ASI is hmcby converted;into toppa;,,c of two 111uuncnts wilh
cumulative ¢lfeet,

This order is issued with the appr ovai by the Compctmt Authority, -

ST S . {7
' " > —‘\_ ! N ) p
- < C ) /\-..--f">/\\
" /
TSLSHERAKBAR)
| PSP, S.St

Dcputy Inspector General of Police, HIQrs:
- Tor Inspmtol General of Police,
Khybcn Pakhtunkhwa,
- ' o ' Peshawar,
L9099 | | |
No.st 470 Mg : . B}

5 '

Copyofthe above is forwarded (o the:

I, Regional Police Officer, D(td Ismml thm Twao service h(;oi\s one Service Roll and one

Fauji Missal of the ab()vc named /\Sl reécived vide your office Memo: No. 1‘363/] ,5 ddlbd
18.10.2018 s returned herewith fox yogrioflice record.

E\_) .

District Police Officer, Dera Ismail K,
3. Supdt: of Police, Invcsugatlon Dera Ifsmcul Khan.
4. PSO to ICGP/Khyber Pakhtunkhwa, CPO Peshawar.
3. PACto Addl 1GP/HQrs: Khyber Pakhtunkhwa, Peshawar.

- 6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
7. PA to AlG/.egal, Khyber Pakhtuenkhwa, Peshawar.
8. OFfice Supdl: E-111, CPO, l’(khdwaa
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' BEFORE THE HONOURABLE SERVICE TRIBUNAL,
 KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 964 of 2018

-

. Karam Illahl Sub Inspector Police, Presently C/o Superintendent of Police

(Investlgatlon), Dera Ismail Khan ...(Appellant)

Versus

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar -
and others, , ' ...(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully sheweth,

Parawise Comments are submltted as under:-

- PRELIMINARY OBJECTION S

1. That the appellant has got no cause of action.

2. That the-appeal is bad for misjoinder/non-joinder of necessary parties.

3. That the appeal is badly time barred.

4.  That the appellant has not come with clean hands.

5.. That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from Honourable Tribunal.
REPLY ON FACTS

1. Correct to the extent that the appellant was enlisted as Constable in police
department and promoted to the rank of SI on his turn. The remaining para is
incorrect as there are several punishment in hlS service record.

2. Incorrect. As stated above. '

3. Incorrect. The authority has passed an order in the light of enquiry conducted by

. senior officer against him and recommended him' for major punishment and the
authority awarded punishment of reduction to the rank of ASI, one step.

4. Correct. The appellant official presented any appeal to the Respondent No.3 who
passed appropriate order after giving personal hearing, no plausible explanatlon ’
was given in his defence.

1. Incorrect. A Review petition was lodged to Respondent No.1 and his punishment

~ was reviewdby the board vide order dated 30.11.2018 Whereby his punishment

reduction the lower rank was converted into stoppage of two increment with
cumulative effect taking lenient view.

2. That the Review Board has already taken lenient view by modifying pumshment
of reduction in rank into stoppage of increments.

5. In view of above, the instant appeal is not maintainable. -
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REPLY ON GROUNDS

a.

i o
.

Incorrect. All the proceedings and orders passed by Respondents are ‘in_

accordance with law & rules in the light of enquiry conducted by a senior office,
the allegation levelled against him were proved in the light of evidence besides
conducting unfair investigation and taking bribe by the accused Ashiq and his

~ brother. This allegations is highly condemnable and no can be spared involving

in corruption. The prior proceedings were carried in accordance with law.

Incorrect. The punishment was awarded to the appellant after issuing charge.

sheet & summary of allegations.
Incorrect. Every possible opportunity was given to the appellant including

. personal hearing in OR. He was also given an opportunity of cross examination

during the course of inquiry proceeding.

Incorrect. The appellant has not conducted fair investigation into the case and
knowingly concealed the facts and intentionally conducted the malpractice
which he was knowingly that it is a fake case registered against the accused but
he did not bring the real facts on the record. He also demanded and accepted
illegal gratification/bribe from the accused. He can never be clean as innocent.
Incorrect. The Enquiry Officer conducted by proper departmental enquiry
against the appellant given every possible opportunity of cross examination as
recording the statement. -

Incorrect. The order was passed by the authority in accordance with law & rules.
Similarly the Respondent No.3 also gave proper hearing to the appellant.
Incorrect. The misuse of power and taking illegal gratification can never be
exempted on the pretext that he has long service of 31 years.

Incorrect.

No comments.

No comments. ‘

The Respondents also seeks permission to raise further objections or additional
evidence/record at the time of arguments. | .

PRAYER

In view of above, it is humbly prayed that on acceptance of these Parawise

Comments, the instant appeal may kindly be dismissed, being meritless and badly time
barred.

Provimmcer,

Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

.—47%(‘(2\.9-—
Regional Police Officer,

Dera Ismail Khan
(Respondent No.2)

Dera Ismail Khan
(Respondent No.3)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA, PESHAWAR.

Sérvice Appeal No. 964 of 2018

Karam [llahi, Sub Inspector Police, Presently Clo Supermtendent of Police (Investigation),
Dera Ismail Khan. . - ...(Appellant)

Ver_sus

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar :
and others, , ~ ~ ...(Respondents)

AUTHORITY

‘We, the réSpdndents do hereby authorised DSP/Legal, DIKhan to appear
before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He is also
authorised to produce/ withdraw any application or documents in the interest of

Respondents and the Police Department.

' f
Provmfﬁcer, ‘

Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

f%ﬂ‘,i—.-
Regional Police Officer,

Dera Ismail Khan
(Respondent No.2)

.- (Respondent No.3)




BEFORE THE HONOURABLE SERVICE TRIBUNAL,
| KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 964 of 2018

Karam Illahi, Sub Inspector Pollce Presently C/o Superintendent of Police (Investigation),

Dera Ismail Khan. : ...(Appeliant) -
Versus

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar = -

and others, | | ‘ ~..(Respondents)

lCOUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

| We, the respondents do hereby solemnly affirm and declare on oath that the
con’teﬁts, of Comments/Written reply to Appeal are true & correct to the best of our

knowledge and nothing has been concealed from this Honourable Tribunal.

Provm Officer,

Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

Regional E%olice ‘Officer,

Dera Ismail Khan
(Respondent No.2)

isgw,
a Ismail Khan

(Respondent No.3)




