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' '2i;ri.2019 Appellant with counsel present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Shamraiz Khan, ASI for respondents 

present. Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today 

placed on file in service appeal No. 966/2018 titled “Mohammad 

Younas -vs- Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar and one other.” Parties are left to bear their own cost. File 

be consigned to the record room.

Announced:
21.11.2019

^ (Afimad Hassan) 
Member

Camp Court Abbottabad

(Muhammad Hamid Mughal) 
Member
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16.09.2019 Counsel for the appellant and Mr. Muhammad Bilal Khan, 
Deputy District Attorney alongwith Mr. Shamraiz Khan, ASI for 

the respondents present. Learned counsel for the appellant 

submitted rejoinder and seeks adjournment for arguments. 
Adjourned to 19.11.2019 for arguments before D.B at Camp 

Court Abbottabad.

iJI
i

A \

(HusMn Shah) 
Member 

Camp Court Abbottabad

(Muhammad-Amin Khan Kundi) 
Member

Camp Court Abbottabad

19.11.2019 Counsel for the appellant present. Mr. Usinan Ghani, 

District Attorney alongwith Mr. Shamraiz Khan, ASI for 

respondents present. Representative of the respondents present 

but without relevant record. Learned District Attorney seeks

as well as recorda^Qurnment to produce copy of the complaint 

o^enquiry. Adjourn. To come up for such record and arguments 

on 21.11.2019 before D.B at Camp Court, Abbottabad.

Member Member
Camp Court Abbottabad

<
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''l9.03.2019 Counsel for the appellant present. Mr. Muhammad Bilal, 

Deputy District Attorney alpngwith Mr. Shamraiz Khan, ASI for 

the respondents present. Written reply on behalf of respondents 

not submitted. Learned Deputy District Attorney requested for 

further adjournment. Adjourned. To come for written 

reply/comments on 21.05.2019 before S.B at Camp Court 

Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant and Mr. Shamraiz Khan, ASI 

alongwith Mr. Muhammad Bilal, Deputy District Attorney for the 

respondents present. Written reply on behalf of respondents not

21.05.2019

submitted. Representative of the department requested for

09.07.2019 for writtenadjournment. Adjourned to 

reply/comments before S.B at Camp Court Abbottabad.

M ‘
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad

Counsel for the appellant and Mr. Shamraiz Khan, ASI 

alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney 

for the respondents present. Representative of the department 

submitted written reply on behalf of respondents No. 1 & 2. Case 

to come up for rejoinder and arguments on 16.09.2019 before D.B 

at Camp Court Abbottabad.

09.07.2019

(Muhammad Amin Khan Kundi) 
Member ■

Camp Court Abbottabad
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Appellant Aurangzebin' person alongwith his counsel Mr. 

Muhammad Aslam Tanoli, Advocate present and heard in limine.

19.10.2018 "r

Contends that no departmental enquiry was conducted by the 

respondents and even then imposed major punishment on the 

appellant.

1

The points raised need consideration. The appeal is admitted 

to regular hearing, subject to all legal objections, if raised by the 

respondents. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the respondents.
/

To^co^me up for written reply/comments on 15.01.2019 before S.B 

^0 ^ at Camp Court Abbottabad.Cess \

V

man
Camp court, A/Abad

i

15.01.2019 Learned counsel for the appellant and Mr. Muhammad Bilal 

learned Deputy District Attorney alongwith Shamrez Khan ASI 

present. Written reply not submitted. Representative of the 

respondent department seeks time to furnish written 

reply/comments. Granted. To come up for written 

reply/comments on 19.03.2019 before S.B at camp court 

Abbottabad.

;

A'

Member

Camp Court Abbottabad

j-
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Form- A

A

FORM OF ORDER SHEET
Court of

967/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

06/08/2018
' ' 9f{x,

The appeal of Mr. Aurang Zeb prese^gte^d^^^today by Mr. 

Muhammad Aslam Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairm^ for proper order please.

1-

REGISTRAR‘S
r

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2-

)

CHAIRMAN

\ •
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BEFORE HONOURABLE KHYBER PAKHTUIMKHWA # 

SERVICE TRIBUNAL PESHAWAR
!

'■

,■ -»

Service Appeal No.^l.C

<

Aurang zeb, Sub. inspector i\io.l25/H, (investigation Wing), 
p.S. Havelian District Abbottabad. i'

(Appellant)
VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad I

i

(Respondents) a
SERVICE APPEAL

INDEX
.1Annex I PageDescription of Documents.S/NO.

No.
01-12Memo of Appeal & condonation application.1.

"A" 13Show Cause Notice dated 01-10-2018.2.
Order dated 12-02-2018 of rpo A/Abad. "B" 143.

15-16Departmental Appeal dated 06-03-20184.
%“0” 17Order dated 09-07-2018 of DIG HQrs PE5.

18-19FIR N0.254 dated 30-04-2017 U/S-302/34 PPC ti g It6.
FIR N0.255 dated 30-04-2017 U/S-324/34 PPC 20-21II p u7. i

I22Recovery Memo dated 19-05-2017 "C"8.
Recovery Memo dated 30-04-2017 ' H; 125

■■;24
9.

~y.Transfer Order dated 20-06-201710.
V"' I 25-27Site Plan dated 03-05-201711.

wakalatnama.12.

APPELLANT

THROUGH I

(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPURDated: ■^-08-2018

- '
•y

\
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA A-

SERVICE TRIBUNAL PESHAWAR

Service Appeal No

Aurang zeb, sub. inspector N0.125/H, (investigation Wing) 
P.S. Havelian District Abbottabad. Kr*ys»er

(Appellant)
VERSUS Diary No,

... ...
1. Provincial Police Officer Khyber Plkntunknwa; Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPk SERVICE TRIBUNAL 
ACT 1974 AGAINST ORDER NO. 54/PA DATED 05-01-2018 PASSED
BY__THE REGIONAL POLICE OFFICER, HAZARA REGION
ABBOTTABAD WHEREBY APPELLANT HAS BEEN AWARDED WITH 

PUNISHMENT OF "REDUCTION IN PAY FOR 03 YEARS" AND ORDER 

DATED 09-07-2018 OF THE D.I.C. HORS FOR ICP KPk PESHAWAR 

WHEREBY APPELLANT'S PUNISHMENT HAS BEEN MODIFIED TO 
"REDUCTION IN PAY BY 05 STAGES FOR 03 YEARS".

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE ORDERS DATED 05-01-2018 AND__________________
GRACIOUSLY BE SET ASIDE AND APPELLANT BE RESTORED HIS 
PAY TO
PUNISHMENT WITH ALL CONSEQUENTIAL SERVICE BACK 
BENEFITS ON RENDITION OF ACCOUNT.

09-07-2018 MAY

THE POSITON AS IT WAS BEFORE AWARD OF

Respectfully Sheweth:

1
Icdto-dlay

,4© , Of**

1. That appellant while posted as Sub. inspector (Oil) at 

Police Station Havelian (District Abbottabad) was served 

with a Show cause Notice under No. 3336/PA dated 16- 

08-2017 by the Regional Police Officer, Hazara Region, 

Abbottabad alleging therein that:
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'‘̂■ppRcant ^fieeCj^fimecfS/0 Mu^tiur Jifimeif<R/0 Jfavefian complainant oftf^ 

case vide 254 dated 30-04-2017 u/s 302/34 <BPC HaveCian suBmitted 

application wBerein Be stated tBat tBe accused party of tBe above case Bad 

registered a faB^ case against Bim vide ^I<^lHo.255 dated30-04-2017 u/s 324 

(RPC (P5 HaveRan in tBeir defense to weaBen tBe murder case of applicant's 

fatBer

(During course of investigation, you Being a OlI/IO of tBe said case (^I^!No.255) 

did not recovery any empty sBed as wed as Stood stained article etc from tBe spot 

wBicB seemed to Be dubious case. ^You being 10 of tBe case suBmitted cBadan in 

tBe case against applicant party((RaBee[ JlBmed etc) putting tBeir names in 

coCumn lNb.2 instead of canceCing tBe case. It seems tBat you Have deUBeratefy 

favoured tBe accused party involved in murder case of applicant for ulterior 

motives. It isfurtBer transpired tBat you Bave also faded to recover tBe weapon 

of offence in murder case of applicant. iTBis acts tantamount to gross misconduct

on your part". (COPY Of SHOW Cause Notice dated 16-08- 

2017 is attached herewith as annex-“A".

2. That the appellant in response to the Show Cause 

Notice a detail reply explaining all facts and 

circumstances of the matter and straightaway denying 

the allegations leveled therein against him was 

submitted but could not retain its copy which is in 

possession of the respondent No.l therefore could not 

be produced/attached by appellant with this appeal.

3. That no proper departmental enquiry was conducted. 

Appellant was never served upon with a Charge Sheet 

and without considering the appellant's detailed reply 

to the Show Cause Notice, the Regional Police Officer 

Hazara Region Abbottabad through his order dated 05- 

01-2018 awarded the appellant with major punishment



of "Reduction in pay for three years". Even this; 

appellant was not provided the opportunity of 

personal hearing. (Copy of the order dated 05-01- 

2018 Of RPO A/Abad is attached as Annex-"B”).

That aforementiohed order of the Regional Police 

Officer, Hazara Region, Abbottabad was appealed 

against by the appellant before the Provincial Police 

Officer, Khyber Pakhtunkhwa, Peshawar vide appeal 
dated 01-02-2018. (Copy of departmental appeal 

dated 01-02-2017 is attached as annex-"C").

4.

5. That according to order No. 2704/18 dated 09-07-2018 

passed by the Dy. inspector General of Police, 
Headquarters, Peshawar, (for inspector General of 

Police, KPK Peshawar) the Appellate Board held at CPO 

Peshawar oh 27-06-2018 has decided the appellant's 

departmental appeal modifying the punishment of 

reduction in pay for three years into "Reduction in pay 

by 03 stages for 03 years". Though the order was 

passed on 09-07-2018 but its copy was issued to the 

appellant on 29-07-2018 that too on his specific written 

request. (Copy of order dated 09-07-2018 of the dig 

H/QS Peshawar is attached as annex-"D").

6. That in fact an occurrence took place at o8:30 hours oh 

30-04-2017 wherein cross firs no. 254 and 255 dated 30- 

04-2017 were got registered by the parties with Police 

Statioh Havelian (District Abbottabad).
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That FIR NO. 254 dated 30-04-2017 U/S-324/34 PPC waS 

registered at the instance of one Mukhtiar Ahmed 

Khan (injured) wherein he stated that he was fired at 

by Niaz, Meherban sons of Aii Asghar and Ali Sarwar and 

he was wounded seriously. The very complaihaht 

Mukhtiar Ahmed Khan subsequently succumbed to the 

injuries and died due to which section-302 PPC was 

added in fir no. 254. (Copy of fir no. 254 dated 30- 

04-2017 is attached as Annex-"E").

7.

That similarly Niaz (accused of FIR No. 254) reported 

that he was fired at by Mukhtar Ahmed (Complaihaht 

of FIR No. 254) and Cul waseem & cul Raheem and was 

injured whereupon an fir no. 255 dated 30-04-2017. 
Both the FIRS NO. 254 & 255 dated 30-04-2017 were 

hahded over to the appellant’s predecessor SI 
Mohammad Younas on for investigation. (Copy of FIR 

No. 255 dated 30-04-2017 is attached as Annex-“F”).

8.

That predecessor of the appellant Si Mohammad 

Younus ON arrested the accused of case fir No. 254 

dated 30-04-2017 u/S-302/34 PPC, got recorded evidehce 

of the witnesses, took blood stained earth from the 

spot and blood stained clothes of the deceased 

Mukhtiar Ahmed. Appellant also recovered 08 crime 

empties from the spot as well as one Kalashnikov from 

accused Niaz through recovery memo dated 19-05- 

2017. (Copy of recovery memo dated 19-05-2017 is 

attached as Annex- "C").

9.
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10. That similarly appellant's predecessor si Mohammail 
Younus Oil arrested accused of fir no. 255 dated 30-04- 

2017 U/S-324/34 PPC, prepared site plan and recovered 

blood stained clothes of injured Niaz through 

Constable Almas No. 579 which were produced to him 

ih the DHQ Hospital Abbottabad through recovery 

memo dated 30-04-2017. (Copy of recovery memo 

dated 30-04-2017 is attached as Annex-"H”).

That during the course of investigation on 19-06-2017 Si 
Mohammad Younus was transferred from Police 

Station Havelian to PS cantt Abbottabad and the

11.

appellant was handed over witn the investigation of 

both the cases firs no. 254 & 255 dated 30-04-2017.

12. That so in view of tne aforementioned facts the 

allegations as mentioned in the Show Cause Notice 

dated 16-08-2017 issued by the Regional Police Officer, 

Hazara Region Abbottabad are totally incorrect, 

baseless, without any reason and proof. Because 

during the investigation predecessor of the appellant 

SI Mohammad Younus Oil had arrested the accused, 
recovered 08 crime empties, one Kalashnikov, blood 

stained earth and blood stained clothes etc in case FIR 

No. 254. That so far as non-recovery of empty sell and 

blood stained articles in the fir no. 255 is concerned in 

this context it is stated that the site plan dated 03-05- 

2017 prepared by the predecessor of the appellant Si 
Mohammad Younus oil finds mention that due to crops 

and grass on the spot shell empty could not be found
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and blood stained clothes of the injured Niaz we«g 

recovered from the Hospital through recovery memo 

dated 30-04-2017 as annexed above, it is also added in 

this respect that appellant was handed over with the 

investigation of said cases on 19-06-2017 on transfer of 

SI Mohammad Younas oil i.e. after 01-month and 20 

days of the occurrence. Then question arises that as to 

how after such a long period of 50 days blood stained 

articles and shell empty could be traced/found at the 

place of occurrence. Further, so far as the allegation of 

submission of challan by putting names of accused 

(Raheel Ahmed etc) in column of 2 instead of canceling 

the case is concerned in this respect it is stated that 

before submitting challan the- matter was discussed 

with the concerned superior officers and in 

accordance with their advice the challan was 

submitted. For the reason aforementioned the 

allegations against the appellanr are incorrect and 

baseless and the penalty awarded to the appellant on 

the basis of said allegations is illegal and without any 

Justification and proof. Hence instant service appeal, 
inter alia, on the following:-

GROUNDS

That both thfi impugned orders dated 05-01-2018 and 

09-07-2018 of the authorities are void-ab-initio, illegal, 

unlawful, non-speaking without lawful authority and 

have been passed perfunctorily, arbitrarily, whimsical 
and slipshod in manner, against the facts and 

circumstances of the case, without any reason and 

proof, hence are liable to be set aside.

a)



b) That respondents have not treated the appellant .TFr 
accordance with law, departmental rules & regulations 

and policy on the subject and have acted in violation 

of Article-4 of the Constitution of Islamic Republic of 

Pakistan 1973 and unlawfully issued the impugned 

orders, which are unjust, unfair and hence not 

sustainable in the eye of law.

That no proper departmental inquiry was conducted 

before awarding the appellant with penalties of 

"Reduction in pay by 03 stages for 03 years" which 

conduction was mandatory under the law for 

dispersion of justice at preliminary stages during the 

course of departmental inquiries.

c)

d) That neither the appeliant was provided with the 

opportunity of cross-examining the witnesses, nor was 

appeliant confronted with any documentary proof 

against him, if any, nor were provided with enquiry 

findings, nor was the appellant served upon with a 

Charge Sheet even opportunity of personal hearing 

was not provided to him.

That the appeliate authority has also failed to abide by 

the law and even did not took into consideration the 

grounds taken in the memo of appeal. Thus the 

impugned order of the appellate authority is contrary 

to the law as laid down in the KPK Police (Efficiency and 

Disciplinary) Rules 1975 read with section 24-A of the 

General Clauses Act 1897 read with Articie lOA of the 

Constitution of Islamic Republic of Pakistan 1973.

e)



That the appellant is innocent and has discharge hfs 

assigned duties in accordance with iaw, poiice rules 

and procedure in vogue with fuli sense of 

responsibiiitv and honesty without ,anv omission, 

commission or fauit on his part for which he has been 

awarded with above referred major punishment.

f)

PRAYER:

It is, therefore, humbiy prayed that on acceptance of 

instant service appeal, the impugned order dated 05-01- 

2018 and 09-07-2018 passed by the Regionai Police Officer, 

Hazara Region, Abbottabad and the Dy. inspector General of 

Police H/Qs (for ICP kpk Peshawar) respectively whereby the 

appellaht has been awarded witn the punishment of 

"REDUCTION IN PAY FOR THREE YEARS" and on hiS 

departmental appeal the^punishment has been modified to 

"REDUCTION IN PAY BY THREE STAGES FOR THREE YEARS" 

may graciously be set aside and the appellant be restored 

his pay to the position as was before awarding punishment 

with all conseguential service back benefits on rendition of 

account in the interest of Justice. Any other relief which this 

Honorable Tribunal deems fit may also graciously be 

awarded.
APPELLANT

THROUGH

(MOHAMMAD ASLAM TANOLI) 
ADVOCATE HIGH COURT 

AT HARIPURDated: -08-2018

Verification
It is verified that the contents of instant appeal are true and correct 
to the best of my knowledge and nothing has been concealed there 
from.
Dated: ^ -08-2018 Appellant
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE>1
TRIBUNAL PESHAWAR

Aurang zeb, Sub. inspector N0.125/H, (investigation wing), 

p.s. Havelian District Abbottabad.
(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regionai Police Officer, Hazara Region, Abbottabad

;

(Respondents)

SERVICE APPEAL

AFFIDAVIT

I, Aurang zeb do hereby solemnly declare and affirm on 

oath that the contents-of the/instant service Appeal are
true and correct ttx^thCbMtfef my knowledge and belief 

and nothing has ISee'ta^t^'qjfesed from this Honourabie 

Service Tribunal.

i

Deponent/Appellant
Vr

;
Dated: ^-08-2018 

identifieckByj^ ^
r

*•

Mohammad Aslam Tanoli 
Advocate High court 

At Haripur,
V.

Appellant
t-

\
■

t

r

B



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE^
TRIBUNAL PESHAWAR

Aurang zeb, Sub. inspector N0.125/H, (investigation wing), 
P.S. Havelian District Abbottabad.

(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad

(Respondents)

SERVICE APPEALi

CERTIFICATE

It is certified that no such Appeal on the subject has ever 

been filed in this or any other court prior to the instant

one.

APPELLANT

Dated: ^ -08-2018

I
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICED
TRIBUNAL PESHAWAR >

Appeal No

Aurang Zeb, Sub. inspector N0.125/H, (investigation Wing) 

p.s. Havelian District Abbottabad.
(Appellant)

VERSUS

1. Provinciai Poiice Officer Khyber Pakbtunkhwa, Peshawar.
2. Regional Poiice Officer, Hazara Region, Abbottabad.

(Respondents)

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth:

That the above captiohed appeal is fixed for today for 

prelimihary arguments before this Honourable 

Tribunal.

1.

That the facts and grounds in the accompanying 

memo of appeal may please be treated as an integral 
part of this application, so preferred, today.

2.

That the appellant is pursuing his grievahce with due 

diligehce for ho commission or omission on his part 

towards the performance of his lawful duty with every 

hohesty, sincerity ahd punctuality with bright previous 

service record.

3.
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4. That the delay in filing instant appeal (if any) is neitl;i«r 

deliberate nor intentional,, as the appellant’s 

departmental appeal was decided by appellant 

authority on 09-07-2018 and then copy of the same was 

delivered to him oh 29-07-2018 as such the instant 

appeal, so filed is within time. Apart, the valuable 

rights of the appellaht are involved in the matter with 

far reaching repercussions bn his family and children. 

Otherwise, also the law favors judgments delivered and 

justice done on the basis of proper adjudication of the 

issue in question rather than discarding the same on 

the grounds of technicalities.

It is, therefore, very humbly prayed that the delay (if any) 

may please be cohdoned in the high interest of justice.

THROUGH
(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPUR
Dated: ^-08-2018

AFFIDAVIT:
yI, Aurang Zeb do hereby solemniy^lleaarej^nd affirm on 

oath that the contents of the insfant/a^fca^tipn are true 

and correct to the best of my kn^lSaQ&.^pi belief and 

nothing has been suppressed fn^iiflife Honourable 

Service Tribunal.

oeponent/Appellant
Dated: ^-08-2018

y|B
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r of above

action.Copy
necessary^bbottabad fori if aHU iCER

ibV •reg; \pmzara

<
ntbi Police 
iAbpottabad

■h vSuparintent'^^
Investigation'

;2,f. 7\i- /S’
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OKKICKOFTIIK
7 ( / /‘■^''^‘’KCTORGENKBA!
V KUYBER I'AKHTUNKIIWA

Ccnfriii Police OITicc, Peshawar

/18 , Dated Peshawar the ^9/0 7 /2018.

^ OK H)i;k:k
>

•y
4No. 8/

ORDER

This order i 

I'^'hhiunkhvva Police Rule-1975
IS hereby passed lo dispose of deparliiieinai t

appeal under Rule 1 1-A ofKhybor
(amended 2014)-.subniiucd bv ASf AuraoK Zeb (the then Si) The 

appcil.inl was awarded penally ol'rcduelion
in pay Ibr ihrec years by Regional Police Onicer. 1 ia/ara vide

the charges that the applieani IGihcel Ahmed s/o Mukhtiar
order luidsl: No. 54/PA, dated.05.01.201H on
Ahmad r/o Havclian,-eompiainanl of'Tic 

^^lalion Mavelian,
case vide FIR No) 254, dated 30.04,2017 u/s 302/34 Pi>C Police 

•submitted application wherein he stated that the accused 

registered a take case against him vide FIR No.
party bf the above case had 

255, dated 30,04.2017 u/s 324 PPC 1>S Mavelian in their
defence lo weaken the murder ease ofapplicanl’s father;

Di.nng course of investigation, he being an OIl/IO of the said ease (FIR No 755) Riled to 

.■ecover.uy empty shell as well as blood stained article e.e: Rom the spot which seined to he a dubious 

yse. Me being lO o, the ease submitted chaliap in-thecase against the applicant paiT(Raheel Ahmad etc)

r '7'' ^ the case,, U seems that.hc,has deliherately
avouied the accused party involved in murder case of applicant ,br ulterior motivA He also tailed to

in murder-case of applicant.
(/II 27.06.2018. the .meeting of Appellate -Board held a 

peiilioncr was iieard in person-in .length, - ■

- 1 he i,5oard endorsed ific ordci

recover the weapon of offence

^tl CPO Tes'-iawar. whei-ein die

3
ori-egional i'olicc OTTiccr. iiaxara. Mowever. stages oi

naity of reduction in pay for
I eduction in pay had not been mentioned, there
tlm<y years is he^hynntdibTTTTaction in pay by three stages for thine ye

ars.0 ■' , > is issued with the a
7/^A ^

i
approval by thc'Competenl Authority. ■#

aUA, nKi
/

-
\

J——-

(SRKR AKBARy
- i^SR.S.SL j ■

\ Deputy Inspectoi-Genera! of Police, NQ 
For Inspector Genera) of Police. 

Khyber Pakhtunkhwa., 
Peshawar. '

/O
/Vfo-/?/7 "V

I's;'/
ii

- ,(--‘477 ebtlic above is forwarded to the:

I., lygidnai Police Oflfoer, Hazara at Abboltabad. Service 1/ecord albngwith hauii Missal
■ ■ l45a dlTdM oA7 Memo: No,
'0 IS returned herewith for your office iccord.
2. District I olice Officer, Abbottabad. ■ '
3. Supdt; of Police, Investigation,'Abbotlabad. '

FSO (0 IGP/tChybcr Pakhtunkhwa, CPO Peshawar,
PA to Addi: !GP/HQrs: Khyhcr Pakhtunkhwa, !>eshawdr; ■

6. I A. to DlG/IIOrs: Khyber Pakhtunkhwa, Peshawar,
7. PA to AIG/Fcgal, Khyber PakhUinkliwa, I'eshawar 
T ^3fnccSupdl:P::nRCPO, Peshawar,

No. /18,
h r. o 11 .a'o (•*

■iA
IIi

4.
.5,

]

\

Vr#

Supsrintefu^ni of Police 
Investigation Mbottabad

V-v

*
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Phone: 
•. Fe-.x: '

OS .
'I Oi1

QiM.^ t>f S^s.Seiperhiimamf of Podhe.

:iBER’■ JL
•; j 0UUMI

■ .1

rjie followijig li.'ciMsfefs/postiiig aiilojiy 

subordinates are ])ereby ordered with immediate effect..

Name & Rank 

ST Younis Klian 

SI Anwar Khan

From To
on. PS Ilavelian 

lav: .HQrs.
on PS CanU- 
on PS Plavcl2.

..jU. '
✓ >*f“'..

. I
'/\ /■

iv.-’/ / . •
\ nfl__ l:...... .

No: ' .3.i /[av: .^c- ■ /p .

Copy of above is submitted for favour of informatioa h: 
Regional Police Officer, Hazara Region Abbottabad 

• DistrictPoliceOfncer Abbollabac).

Siiperiatendejit bHhi 
'^.Investigation, .AbBotts\

1.
2.

/•
Superintendent ofPoi 

ion, Abboha
•1.

lU!jSlporintend/nt nf Police 
tiroti'satiuf At buttabad

3a y

' 7' .!

I
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S.N.o:_g/,3e3DBA No: 
B&Wo: ^

"7
Name of Advocate:
pASOO^^ ■ y

/ 01•9

bi ■'a\Date:

^ . . r . '^^j t>^/^ U ij\^^j iXj'i > L C^yr 5^/^
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNlCh I A, PESHAWAR.

Service Appeal No. 967/2018.

Aurangzeb, Sub-Inspector No. 125/H, (Investigation wing) PS Havelian 
District Abbottabad.

(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

The Regional Police Officer, Hazara Region, Abbottabad.

1.

2.

(Respondents)

Respectfully Sheweth

Parawise Comments on behalf of Respondents are as under:-

Preliminarv Objections.

1. That the appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands. 

That the appeal is bad for miss-joinder and non-joinder of necessary 

parties.

That the appellant is estopped by his own conduct.

That the appeal is barred by law & limitation, hence liable to be 

dismissed without any further proceeding.

That the appellant has suppressed the material facts from this 

Honourable Tribunal hence, not entitled for any relief and the appeal 
is liable to be dismissed.

2.

3.

4.

5.

6.

UP ON FACTS:-
—S-«

1. Pertains to record. However, appellant, being OII/I.O in case vide 

FIR No. 255did not recover any empty shell as well as blood stained 

articles from the spot which seemed to be dubious case. Furthermore, 

appellant submitted challan against the accused by putting his name 

in column No. 2 instead of cancelling the case which shows that



.t<-

appellant deliberately,^ favoured: the accused party hence, extreme 

level of in-efficiency and non-professionalism.

2. That the reply furnished by the appellant was not satisfactory, hence

the appellant was proceeded against departmentally.

Para No. 3 is incorrect. That proper departmental enquiry was3.

conducted after fulfilling all codal and legal formalities; he was

awarded punishment in accordance with law.

Para No. 4 is correct. That the appellate authority modified the4.

punishment of Reduction in pay for three years into Reduction in pay 

by three stages for three years in accordance with law/rules. (Copy of 

order dated 09.07.2018 is attached as Annexure "A”).

Para No. 5 is incorrect, that the appellant was heard in person by the5.

appellate board held at CPO Peshawar on 27.06.2018 and written

order was also communicated to him accordingly.

That being 10 of the case he deliberately favoured the accused party 

involved in murder case vide FIR No. 254 dated 30.04.2017 u/s

6.

302/34 PPC PS Havelian. He failed to recover the weapon of offence. 

He registered a fake case against the complainant of murder case and 

instead of cancelling case and kept the name of accused party in 

column No. 2 which shows that appellant favoured the accused party.

Para No. 7 pertains to record.7.

Para No. 8 correct to the extent that cross FIR was registered but as 

I.O it was his duty to dig out the real facts, and investigate the

8.

. 'i

case .a:



from all angles. The investigation conducted by appellant in case FIR 

No. 255 shows malaflde and ulterior motive on his part.

9. Para No. 9 is incorrect. The appellant being lO failed to recover the 

weapon of offence and blood stained articles etc, from the spot, which 

shows lack of professionalism.

10. That during investigation of case vide FIR No. 255 dated 30.04.2017

U/s 324/34 PPC being investigating officer failed to investigate the 

case purely on merit in accordance with law, rules and deliberately

extended benefit to the accused of case FIR No. 254 dated

30.04.2017.

11. Para No. 11 needs no comments.

Para No. 12 is incorrect, that the appellant himself admitted that in12.

case FIR No. 255, he failed to recover empty shell and blood stained 

articles which shows malaflde on the part of appellant.

GRQUNDS:-

a. That orders of the appellate authority are in accordance with law and

rules.

b. That proper enquiry was initiated, show cause notice was served, 

personal hearing opportunity was awarded and entire proceedings 

were conducted in accordance with law.

c. As explained in above Paras.

d. That, all legal formalities have been observed and the punishment 

was awarded in accordance with law. i



v-'t' X*' '«' K. '''•..

That, the appellate authority constituted appellate board at CPO 

Peshawar, meeting held on 27.06.2018. The board also heard in 

person and appeal was disposed of in accordance with law.

e.

f. That the appellant failed to perform his assigned duty in accordance 

with law, rules, procedure which shows his dishonesty and malafide 

on the part of appellant.

PRAYER.

It is therefore, respectfully prayed that appeal of the 

appellant is without merit and substance, hence liable to be dismissed

with cost.

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respo ident No. 1)

Regional Police OffidS^ 
Hazara Region, Abbottabad. 

(Respondent No. 2)

A
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 967/2018.

Aurangzeb, Sub-Inspector No. 125/H, (Investigation wing) PS Havelian 
District Abbottabad.

(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

The Regional Police Officer, Hazara Region, Abbottabad.

(Respondents)

1.

2.

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written 

comments are true to the best of our knowledge & belief and nothing has been 

concealed from the Honorable Service Tribunal.

Submitted please.

t.

Provincial Police Officer, 
Khyber PakMunkhwa, Peshawar. 

(Respondent No. 1)

Regional Police Officer, 
Hazara Region, Abbottabad. 

(Respondent No. 2)
t

t:.-
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 967/2018

AGP & Others
(Respondents)

V/SAuranzeb Khan
(Appellant)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

' The appellant submits his rejoinder as under:

Preliminary Objections:

Contents incorrect and misleading, appellant has 

illegally awarded the penalty of reversion in rank: 
hence he' has got every cause of action and 

locus standi to file the instant appeal.

1.

/

Contents incorrect & misleading, appellant has 

come to this Honorable Service Tribunal with 

clean hands as he has not committed any such 

act to attribute the allegation of unclean hands.

2.

Contents incorrect and misleading, all necessary 

parties have been arrayed in the instant appeal.
3.

Contents incorrect and misleading, no rule of 
estopple is applicable in the instant case.

4.

Contents incorrect and misleading,, appellant has 

filed instant appeal well within prescribed period 

of time limitation.

5.

Contents incorrect and misleading, the appellant 

has mentioned all material facts with proof in his 

instant appeal and is entitle to every relief the 

order of authority being illegal, unlawful and 

against departmental rules/regulations and norms 

of justice.

6.

A
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ON FACTS:

Contents of para No.l to 12 of the appeal are correct 

and the reply subnnitted to these paras by respondents in 

para-1 to 13 is incorrect and misleading hence denied.

GROUNDS:

All the. grounds “A" to "F” taken in the memo of appeal 

are legal and will be substantiated at the time of hearing 

of appeal and reply submitted to these paras by 

respondents from “A" to “F” is incorrect and misleading 

hence vehemently denied.

It is, therefore, humbly prayed that the appeal of the 

appellant may kindly be accepted as p^ d for.

APPELLANT
THROUGH

(MOHAMMAD ASLAM TANOLl) 

ADVOCATE HIGH COURT 

ATHARIPUR
Dated: 16-09-2019

AFFIDAVIT:

I, Aurangzeb Khan Appellant do hereby solemnly declore 

• that contents of this rejoinder as well as that of titled 

appeal are true and coa^it^'^the best of my knowledge

and belief and nothmgS'hds-Nfete^ concealed from this
’4x /

Honorable Tribunal. . ^2#i<5 w?-

Dated: 16-09-2019 Deponent/Appellantd
-C ^


