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E ; fZi::fl'l.2019 Appellant with counsel present. Mr. Usman Ghani, District
: Attorney alongwith Mr. Shamraiz Khan, ASI for respondents
g E present. Arguments heard and record perused.
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This appeal is also accepted as per detailed judgment of today
placed on file in service appeal No. 966/2018 titled “Mohammad
Younas -vs- Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar and one other.” Parties are left to bear their own cost. File

be consigned to the record room.

Announced:
21.11.2019

(Ahmad Hassan)

/( Member
\ ° Camp Court Abbottabad

(Muhammad Hamid Mughal)
Member




16.09.2019

119.11.2019

e
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Counsel for the appéllant and Mr. Muhammad Bilal Khan,

Deputy District Attorney alongwith Mr. Shamraiz Khar'l,‘ ASI for
the respondents present. Learned counsel for the appellant

submitted rejoinder and seeks adjournment for arguments.

. Adjourned to 1'9.11.2019 for arguments before D.B at Camp

Court Abbottabad.

o (P(M;h) (Muhammad-Amin Khan Kundi)

Member ‘ , Member

Camp Court Abbottabad Camp Court Abbottabad

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Shamraiz Khan, ASI for
respondents present. Representative of the res;pond@nts present

but without relevant record. Learned District Attorney secks

| a%}o rnment to produce copy of the complaint as well as record

e\ Livaws ov-]

O'\f]@ilquify. Adjourn. To come up for such record and arguments

on 21.11.2019 before D.B at Camp .Cou_rt? Abbottabad.

Mm ' Member

Camp Court Abbottabad
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19.03:2019

21.05.2019

. 09.07.2019

Counsel for the appellant present. Mr Muhammad Bilal,
Deputy Dlstrlct Attomey alongw1th Mr. Shamraiz Khan, ASI for
the respondents present Written reply on behalf of respondents
not submitted. Learned Deputy District Attorney requested for
further adjournment. Adjourned. To come for written
reply/comments on 21.05.2019 before S.B at Camp Court
Abbottabad.

(Muharﬁ d Amin Khan Kundi)

Member
Camp Court Abbottabad

Counsel for the appellant and Mr. Shamraiz Khan, ASI
alongwith Mr. Muhammad Bilal, Deputy District Attorney for the
respondents present. Written reply on behalf of respondents not

submitted. Representative of the department requested for

. adjournment.  Adjourned to  09.07.2019  for  written
reply/comments before S.B at Camp Court Abbottabad.

[

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

Counsel for the appellant and Mr. Shamraiz Khan, ASI
alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney
for the respondents present. Representative of the department
submitted written reply on behalf of respondents No. 1 & 2. Case
to come up for rejoinder and arguments on 16.09.2019 before D.B

at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

N
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19.10.2018 Appellant Aurangzebihé‘%ggér‘son alongwith his counsel Mr. ® = ;

Muhammad Aslam Tanoli, Advocate present and heard in limine.

Contends that no departmental enquiry was conducted by the
respondents and even then imposed major punishment on the

appellant.

The points raised need consideration. The‘appeal is admitted
to regular hearing, subject to all legal objections, if raised by the :
respondents. The appéllant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the respondents.
T(,),\cq%me up for written reply/comments on 15.01.2019 before S.B

C AR i

. at Camp Court Abbottabad.

N
man

Camp court, A/Abad '

15.01.2019 Learned counsel for the appellant and Mr. Muhammad Bilal
learned Deputy District Attorney alongwith Shamrez Khan ASI V
present. Written reply not submitted. Representative of the z
respondent - department  seeks time to furnish written
reply/comments.  Granted. ‘To come up for written
reply/comments on 19.03.2019 before S.B at camp court
Abbottabad.

o

Member

Camp Court Abbottabad




e Form A
'FORM OF ORDER SHEET
Court of
Case No. 967/2018
S.No. | Date of order Order or ofher proceedings with signature of judge
proceedings , : ’
1 2 3
1 06/08/2018 _— The appeal of Mr. Aurang Zeb presentgﬁdﬂt}today by Mr.
Muhammad Aslam Tanoli Advocate may be e’ntered in the Institution
Register and put up to the Worthy ChairmT for proper order please.
REGISTRAR - :
2'_ /é, ?« )afﬁ This case is entrusted to touring S. Bench at A.Abad for

prelsmmary hearing to be put up there on /é) //9"20/57

0,

'CHAIRMAN




- BEFORE HONOURABLE KHYBER PAKHTUNKHWA 633
| SERVICE TRIBUNAL PESHAWAR '

Servlce Appeal NoQé—?/Z&f?

Aufang Zeb, Sub. Inspector No.125/H, (investigation Wing),

P.S. Havelian District Abbottabad.
(App'ellant_)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad

n s B A el g2

(Respondents)
. SERVICE APPEAL
INDEX
S/No. | Description of Documents. Annex i Page
- No.

. Memo of Appeai & condonation application. | 0112
2. Show Cause Notice dated 01-10-2018. “A" 13
3. Order dated 12-02-2018 of RPO A/Abad. “B" 14
q. Departmental Appeal dated 06-03-2018 “c” 15-16
5. order dated 09-07-2018 of DIG HQrs PE “p” 17
6. FIR N0.254 dated 30-04-2017 U/S-302/34 PPC “E” 18-19
7. FIR No.255 datect 30-04-2017 U/S-324/34 PPC B 20-21
8. Recovery Memo dated 19-05-2017 Q" 22
9. Recovery hiemo dated 30-04-2017 “H”‘ | 23
10. | Transfer Order dated 20-06-2017 R Y
1. Site Plan dated 03-05-2017 47 25-27
12. Wakalatnama. ‘ ]

APPELLANT
THROUGH ~ M _M&;/
(MOHAMMAD ASLAM TANOLD
ADVOCATE HIGH COURT

Dated:§ -08-2018 AT HARIPUR
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA *
SERVICE TRIBUNAL PESHAWAR

Service Appeal N00157/ Zé/g

Aurang Zeb, Sub. Inspector N0.125/H, (Investigation Wing),
P.S. Havelian District Abbottabad. Khyber Pokbtukhu
(Appellant)
VERSUS  winry o 23]
b8
1. Provincial Police Officer Knyber BAkHtURRRAWSE: PEshawar.
2. Regional Police Officer, Hazara Region, Abbottabad

(Respondents)

|
SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER NO. 54/PA DATED 05-01-2018 PASSED
BY THE REGIONAL POLICE OFFICER, HAZARA REGION
ABBOTTABAD WHEREBY APPELLANT HAS BEEN AWARDED WITH
PUNISHMENT OF “REDUCTION IN PAY FOR 03 YEARS" AND ORDER
DATED 09-07-2018 OF THE D.I.G. HQRS FOR IGP KPK PESHAWAR
WHEREBY APPELLANT'S PUNISHMENT HAS BEEN MODIFIED TO

"REDUCTION IN PAY BY 03 STAGES FOR 03 YEARS".

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH

THE 'ORDERS DATED 05-01-2018 AND 09-07-2018 MAY
GRACIOUSLY BE SET ASIDE AND APPELLANT BE RESTORED HIS
PAY TO THE POSITON AS IT WAS BEFORE AWARD OF
PUNISHMENT _WITH _ALL CONSEQUENTIAL SERVICE BACK
BENEFITS ON RENDITION OF ACCOUNT.

Respectfully Sheweth:
F‘Iedtp-day
lz,fg?,p That appellant while posted as Sub. Inspector (OI) at

Police Station Havelian (District Abbottabad) was served
with a Show Cause Notice under No. 3336/PA dated 16-

08-2017 by the Regional Police Officer, Hazara Region,
Abbottabad alleging therein that:
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“Applicant Raheel Afimed $/0 Mukfitiar Alimed R/O Havelian complainant of the -
case vide FIR, 254 dated 30-04-2017 ufs 302/34 ®PC @S Havelian submitted
application wherein he stated that the accused party qf the above case had
registered a fake case against him vide FIR No.255 dated 30-04-2017 u/s 324
PPC PS Havelian in their defense to weaken the murder case of applicant’s

' father.

During course of investigation, you being a OII/IO of the said case (FIR No.255)
did not recovery any empty shell as well as blood stained article etc from the spot
which seemed to be dubious case. You being IO of the case submitted challan in
the case against applicant party(f&aﬁee[ Ahmed etc) putting their names in
column No.2 instead of canceling the case. It seems tﬁat you have deliberately
Javoured the accused party invofved in murder case of applicant for ulterior
motives. It is further transpired that you have also failed to recover the weapon

of offence in murder case of applicant. This acts tantamount to gross misconduct
on your par”. (COPY Of Show Cause Notice dated 16-08-
2017 is attached herewith as annex-“A”.

2. That the appeliant in response to the Show Cause
Notice a detail reply explaining all facts and
circumstances of the matter and straightaway denying
the allegations leveled therein agaihst him was
submitted but could not retain its copy which is in
possession of the respondent No.1 therefore could not
be produced/attached by‘appellant with this appeal.

3. That no proper departmental enquiry was conducted.
Appellant was never served upon with a Charge Sheet
and without considering the appellant’s detailed reply
to the Show Cause Notice, the Regional Police Officer
Hazara Region Abbottabad through his order dated 05-
01-2018 awarded the appellant with major punishment




G)

of “Reduction in pay for three vyears'. Even the;

appellant was not provided the opportunity of
personal hearing. (Copy of the order dated 05-01-
2018 of RPO A/Abad is attached as Annex-“B").

That aforementioned order of the Regional Police
Officer, Hazara Region, Abbottabad was appealed
against by the appellant before the Provincial Police
Officer, Khyber Pakhtunkhwa, Peshawar vide appeal
dated 01-02-2018. (Copy of departmental appeal
dated 01-02-2017 is attached as annex-“C”).

That according to order No. 2704/18 dated 09-07-2018
passed by the Dy. Inspector General of Police,
Headquarters, Peshawar, (for inspector General of
Police, KPK Peshawar) the Appellate Board held at CPO
Peshawar on 27-06-2018 has decided the appellant’s
departmental appeal modifying the punishment of
reduction in pay for three years into "Reduction in pay
by 03 stages for 03 vyears’. Though the order was
passed on 09-07-2018 but its copy was issued to the
appellant on 29-07-2018 that too on his specific written
request. (Copy of order dated 09-07-2018 of the DIG
H/QS Peshawar is attached as annex-"D").

That in fact an occurrence took place at 08:30 hours on
30-04-2017 wherein cross FIRsS NO. 254 and 255 dated 30-
04-2017 were got registered by the parties with Police
Station Havelian (District Abbottabad).
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That FIR No. 254 dated 30-04-2017 U/S-324/34 PPC was
registered at the instance of one Mukhtiar- Ahmed
Khan (injured) wherein he stated that he was fired at

- by Niaz, Meherban sons of Ali Asghar and Ali Sarwar and
he was wounded seriously. The very complainant '
Mukhtiar Ahmed Khan subsequently succumbed to the

injuries qhd died due to which section-302 PPC was

added in FIR No. 254. (Copy of FIR No. 254 dated 30-

04-2017 is attached as Annex-“g").

That similarly Niaz (accused of FIR NO. 254') reported
that he was fired at by Mukhtar Ahmed (Complainant
of FIR No. 254) and Gul Waseem & Gul Raheem and was

injured whereupon an FIR No. 255 dated 30-04-2017.

Both the FIRs No. 254 & 255 dated 30-04-2017 were
handed over to the appellant's predecessor Sl
Mohammad Younas Oll for investigation. (Copy of FIR

~ No. 255 dated 30-04-2017 is attached as Annex-"F").

That predecessor of the appellant. SI Mohammad

Younus Oll arrested the accused of case FIR NO. 254 -

dated 30-04-2017 U/S-302/34 PPC, got recorded evidence
of the witnesses, took blood stained earth from the
spot and blood stained clothes of the deceased

- Mukhtiar Ahmed. Appeliant also recovered 08 crime j

empties from the spot as well as one Kalashnikov from -
accused Niaz through recovery memo dated 19-05-
2017. (Copy of recovery memo dated 19-05-2017 is

attached as Annex- “G").




10.

11.

-

That similarly appellant's predecessor SI Mohammay
Younus Oli arrested accused of FIR No. 255 dated 30-04-
2017 U/S-324/34 PPC, prepared site plan and recovered
blood stained clothes of injured Niaz through
Constable Almas No. 579 which were produced to him
in the DHQ Hospital Abbottabad through recovery
memo dated 30-04-2017. (Copy of recovery memo
dated 30-04-2017 is attached as Annex-“H").

That during the course of investigation on 19-06-2017 SI
Mohammad Younus was transferred from Police
Station Havelian to PS Cantt Abbottabad and thé

"~ appellant was handed over with the investigation of

12.

both the cases FIRs No. 254 & 255 dated 30-04-2017.
(Copy of omsfen anden dalid 11-6-17 ' ennax-'9’ ).

That so in view of the aforementioned facts the
allegations as mentioned in the Show Cause Notice
dated 16-08-2017 issued by the Regional Police Officer,
Hazara Region Abbottabad are totally incorrect,
baseless, without an’v reason and proof. Because
during the investigation predecessor of the appeilant
SI Mohammad Younus Oll had arrested the accused,
recovered 08 crime empties, one Kalashnikov, blood
stained earth and blood stained clothes etc in case FIR
No. 254. That so far as non-recovery of empty sell and
blood stained articles in the FIR No. 255 is concerned in
thls context it is stated that the site plan dated 03-05-
2017 prepared bv the predecessor of the appellant SI
Mohammad Younus Oll finds mention that due to crops
and grass on the spot shell empty could not be found
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and blood stained TlGthes of the injured Niaz wekg
recovered from the Hospital through recovery memo
dated 30-04-2017 as annexed above. It is also added in
this respect that appellant was handed over with the
|nvest|gat|on of said cases on 19-06-2017 on transfer of
SI Mohammad Younas Oll i.e. after 01-month and 20
days of the occurrence. Then question arises that as to
how after such a long period of 50 days blood stained
articles and shell empty could be traced/found at the
place of occurrence. Further, so far as the allegation of
submission - of challan by putting names of accused
(Raheel Ahmed eto) in column of 2 instead of canceling
the case is concerned in this respect it is stated that
before submitting challan the: matter was discussed
with the concerned superior officers and in
accordance with their advice the challan was
submitted. For the reason aforementicned the
allegations against the appeliant are incorrect and
baseless and the penaity awarded to the appeliant on -

the basis of said allegations is illegal -and without any

justification and proof. Hence instant service appeal
3.45-17
inter alia, on the following:- (Cop? 7 sife p /(a"z:u qomex-J )

GROUNDS

That both the impugned orders dated 05-01-2018 and
09-07-2018 of the authorities are void-ab-initio, ilegal,
unlawful,' non-speaking without lawful authority and
have been passed perfunctorily, arbitrarily, whimsical
and slipshod in manner, against the facts and
circumstances of the case, without any reason and
proof, hence are liable to be set aside.
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b)
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d)

e)
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That respondents have not-treated the appellant i

~ accordance with law, departmental rules & regulations

and policy on the subject and have acted in violation
of Article-4 of the Constitution of Islamic Republic of
Pakistan 1973 and unlawfully issued the impugned
orders, which are unjust, unfair and hence not
sustainable in the eye of law.

That no proper departmental inquiry was conducted
before awarding the appellant with penalties of
“Reduction in pay by 03 stages for 03 years” which
conduction was mandatory under the law for
dispersion of justice at preliminary stages during the
course of departmental inquiries.

That neither the appellant was provided With the
opportunity. of cross-examining the Witnesses, nor was
appellant confronted with ‘any documentary proof
against him, if any, nor were provided with enquiry
findings, nor was the appellant served upon with a
Charge Sheet even opportunity of personal hearing
was not provided to him, |

That the appellate authority has aiso failed to abide by
the law and even did not took into consideration the
grounds taken in the memo of appeal. Thus the
impugned order of the appellate authority is contrary
to the law as laid down in the KPK Police (Efficiency and
Disciplinary) Rules 1975 read with Section 24-A of the
General Clauses Act 1897 read with Article 10A of the
Constitution of Islamic Republic of Pakistan 1973.
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f)  That the appellant is innocent and has discharge hs
assignéd dutiés in accordance with law, police rules
and procedure in vogue with full sense of
responsibility and honesty without any omission,
commission or fault on his part for which he has been
awarded with above referred major punishment.

PRAYER:

It is, ‘therefore, humbly prayed that .on acceptance of
instant service appeal, the impugned order dated 05-01-
2018 and 09-07-2018 passed by the Regional Police Officer,
Hazara Region, Abbottabad and the Dy. Inspector General of

- Police H/Qs (for IGP KPK Peéhavvar) respectively whereby the

appeliant has been awarded with the punishment of
“REDUCTION IN PAY FOR THREE YEARS” and on his
departmental appeal the punisnment has been modified to
“REDUCTION IN PAY BY THREE STAGES FOR THREE YEARS”
may graciously be set-aside and the appellant be restored

‘his pay to the position as was before awarding punishment

with all consequential service back benefits on rendition of

~account in the interest of justice. Any other relief which this

Honorable Tribuhal deems fit may also graciously be

awarded. A%

APPELLANT

THROUGH »
(MOHAMMAD ASLAM TANOLI
: "ADVOCATE HIGH COURT
Dated:  -08-2018 | AT HARIPUR

Verification
It is verified that the contents of instant appeal are true and correct
to the best of my knowledge and nothing has been concealed there

from. .
Dated: £ -08-2018 ADpellant




Ay

@ | | .‘ N

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE~N
TRIBUNAL PESHAWAR

Aurang Zeb, Sub. Inspector N'o.125/H, (Investigation Wing),
P.S. Havelian District Abbottabad.
(Appellant)
~ VERSUS

1. Provincial Police Officer Knyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad

(Respondents)

SERVICE APPEAL

AFFIDAVIT

l Aurang Zeb do herébv solemnly declare and affirm on
oath that the contents of thezinstant Service Appeal are

' Dated: 4 -08-2018

Identified,By

Mohammad Aslam Tanoli
Advocate High Court ;' )
At Haripur, A/’

Appellant

¥ o e P ek M o pompg e o e ma e o -

T



/";Lﬁ;

= PR

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE -
~ TRIBUNAL PESHAWAR

Aurang Zeb, Sub. Inspector N0.125/H, (Investigation Wing),
P.S. Havelian District Abbottabad. '

(Appellant)
VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad

(Respondents)

- SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever

been filed in this or any other court prior to the instant

)z

APPELLANT

one

Dated: 4 -08-2018




\‘ BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICEf
TRIBUNAL PESHAWAR

Appeal No... ... .... .
Aurang Zeb, Sub. Inspector N0.125/H, (Investigation Wing),
P.S. Havelian District Abbottabad. -
‘ (Appeilant)
VERSUS
1. ‘Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

(Respondents)

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY.
Respectfully Sheweth:

1. That the above captioned appeal is fixed for today for
preliminary” arguments before this Honourable
Tribunal.

2. That the facts and grounds in the accompanying
memo of appeal may pléase be treated as an integral .
part of this application, so preferred, today. |

3. That the appellant is~pursUing his grievance with due
diligence for no commission or omission on his part
towards the performance of his lawful duty with every
honesty, sinceritv.and punctuality with bright previous
service record.




Dated: £ -08-2018

That the delay in filing instant appeal (if any) is neithar
deliberate nor intentional,. as the appellants
departmental  appeal was decided by appellant
authority on 09-07-2018 and then copy of the same was
delivered to him on 29-07-2018 as such the instant
appeal, -so filed -is within time. Apart, the valuable
rights of the appeilant are involved in the matter with

- far reaching re’pechssions on his family and children.

Otherwise, also the law favors judgments delivered and
justice done on the basis of proper adjudication of the
issue in question rather than discarding the same on
the grounds of technicalities.

It is, therefore, very humbly prayed that the delay (f any)
may please be condoned in the high interest of justice.

THROUGH W
(MOHAMMAD ASLAM TANOLY)

ADVOCATE HICH COURT
AT HARIPUR

AFFIDAVIT:

Ser.\nce Tribunal. W

Deponent/Appellant

Dated: &-08-2018
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OFFICE OF THR W"‘D
ANSPECTOR GENERAL OF POLICE
KITYBER PAKHTUNKHWA 5

. Central Police Office, P shnwal ‘~~
' o ' N 5 9276“7 .18 Dated Pcshd»vcn the 0//07/'7( 8.
£ ' ()R])ER

This order is hereby passcd 0 dlspnqc of (lupattmcnlcll dppull under Rulc I-A of Khyber

l’a!\lmml\hwa Pnlmc Rule-1975 (amended 70!4) submitted by ASH Aurang. 7Zceh (the then S, The

appellant was awarded penalty ol reduction in pay for three years by chinn'-l Police Officer. Nazars vide

order Iindst: No. S4/PA. dated .05.01 2018 on the chdlgcs that the applicant Rahpci Ahmed s/o Mukhtiar
Ahmad /o Havelian,- -complainant of the case vide [ IR Ng. 254 ddfed 30.04.2017 u’s 302/34 PPC p

Station Havelian, submltlcd application wherein he

olice
stated that the ac,cusc,d party of the above case had
_ ) registered a fake case : 15:111151 him vide FIR No, 255, ddtcd 30. 04 70[7 u/x 324 I’P(‘ PS H

1

avclian in their
. defence to weaken the murder case of appllcants Ialhu

Sl . During course of mvestigation, he being an (i /10 of the said case (17 .’ No. 255). failed o

) : i:'c:covcu“an L'ﬂ])[y shell as well as blood stained article cle: from the spot which se u ncd to be a dubious
! -

case. He being 10 of ll.c casce submitted chal]dn inthe case u;,cuns[ the appncanl pculy (l{ah el Ahmad ele)

, - pulimz, their name in wlumn No. 2 instéad of mm,c,Hml:> the casc. I{ séems tlml he. has deliberately

=

icl\'ourcd the accused narty 1nvolvcd in mwdc: casc of ctnllccmt for uIlc‘no: 'noUvd.s e also failed (o
party P

i

| ; e g
| _ recover the weapon of offence in murder case o[ appllcant L ':
'()n 27.06.2018. the mu,tmn of /\p%]latc Bocud hdd al Ci 0 Pcshia\.rvar, whercin the
;‘L‘lllmnu was nc(ud M persensin length. - 0 T S :
C % . L - . R L ) "; ) o
;' 1hu Board u,du:sw the mc.c' ".'Iii.-:-:‘glona{ P(Jllcc Gilicer, Ha‘/en"u Flowever, stages of
'mdL.clmn mn pd}’ had not bmn m(,ntu)n(,d lhu(,lmt, the Board uc‘udcd that pvmlt) ofy cduction in pay for
"h——-",—.—r"‘"\-_.- B
'.hicu yczns is hu/(.,by modified mlo mducilon in pay by tiree stagc,s '?)r three § years, Lo
§
/7 ' /(ls order is :\sucd w:lh thc tp‘prnv‘l! by the Cmnpctcnt Authority.
' - . - ! ) - . . -.-V-H‘_:S.N.—T.'\“ ~ ) g’ ' (\\
T ‘ . ( . AN e
~ - S X
g (sm R /\KBAR)‘
m{uﬂfi’/‘fy PSP.SSL |
' I)Lputy tnspector General of Pollc:(, 1Qrs:
For Inspector General ofl Police.
. Khyber 1khtunf\hwa
Peshawar,
No. P/Qmas- /A ns
j i ( opy oftthe abmf" is lo]wardtd to Lhc , : :
‘7((,// [ chonal Police Officer, Hazara d[ Abbottabad. Service I\u ord dlonprv th Fauji Missal
/7 containing enquiry file of the above named ‘AS] received vide your of‘flcg Me :mo: No.

- 2450, dated 01 06,20187s returned hamwﬂh for your office 1ccord,
District Police ()H'u,u , Abbottabad. -~ - '

2

3. Supd! of Police, Inv sstigation, Abbottabad. -
4

5

LIPSO 0 1GP/Khyber Pakhtunkhwa: CPO Peshawar,
5. PA to Addt; IGP/HQrs: Khyber Pl htunkiiwa, Pcshdwal
6. PA.Lo l)](r/lIQ]s Khyber Pakhiunkhwa, Peshawar,

A - 7. PA to AlG/Legal, Khyber Pakhtunkdiwa, Peshawar,
8. Office Supdt: V-, CPO, Peshawar,

£
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{ORDER

T Jié' fnlldwing transfef s/pmtmg among .
subordinates are hereby or del ed wnh unmedla(c effect..

e
'J
fl-x

S. No Namé &‘Raﬁk — ;‘_‘%v: From . To .
1. S1 Younis Khan L Ol TS Havelian Ol PS Cantt.
2. | SlAnwarKhan - . Inv:HOrs, - Ol PS Havel
. L : ' ' AN e
.'.u-,” . - ' “. l - '.\(Hl
'4"; ('. ’)‘. _'} . " =, "
! . ~ .-“ B - v '/ . , . V7 A : ,-
N N-’?" S Supcnmtwdcnt af Po
I LA i" T ? Invcslngallon Abbo{

No: BS3¢ = 3¢ Jinv: e —( /,7

Copy of above is Sul)mlL(cd for favour of mf01 malum e -
Regional Police Officer, 1lazara Region Al)botlabdd
Dmlnct Pohcc Officer /\I)hoﬂab'u] ‘

N —

I’Ii L Supmmmdcntofl’ol
\ » S S ZInvesUgallon, Anbot‘iai .

IWKL
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BEFORE THE HONORABI, E FRVICE TRIBUNAL KHYBER

PAKHTUNI (V4. PESHAWAR,

Servnce Appeal No. 967/2018.

Aurangzeb, Sub-Inspector No. 125/H, (Investlgatlon wing) PS Havelian
District Abbottabad.

(Appellant)

- VERSUS

1. The Provincial Police Officer, Khybér Pakhtunkhwa, Peshawar.
2. - The Regional Police Officer, Hazara Region, Abbottabad.
' ‘ e (Respondents)

Respectfully Sheweth

¥

Parawise Comments on behalf of Respondents are as under:-

Preliminary Objections.

1. That the appellant has no cause ol action. -
2. That the appellant has not come to this Tribunal with clean hands.
3. That the appeal is bad for miss-joinder and non-joinder of necessary

parties.

4. That the appellant is estopped by his own conduct.

5. That the appeal is barred by law & limitation, hence liable to be
dismissed without any further proceeding,.

6.  That thé appellant has suppressed tﬁe material facts from this

Honourable Tribunal hence, not entitled for any relief and the appeal

is liable to be dismissed.

UP ON FACTS:-

1. Pertains to record. However, appellant, being OII/I.O in case vide
FIR No. 255did not recover any empty shell as well as blood stained
articles from the spot which seemed to be dubious case. Furthermore,

appellant submi,t’t"éd’challan against the accused by putting his name

in column No. 2 instead of cuncelling the case which shows that




2.

Brgma o S

appellant deliberately, favoured. the accused party hence, extreme

level of in-efficiency and non-professionalism. -

That the reply furnished by the appellaht was not satisfactory, hence

the appellant was proceeded againét departmentally.

Para No. 3 is incorrect. That proper departmental enquiry was
conducted after fulfilling all codal and legal formalitiés; he was

awarded punishment in accordance with law.

Para No. 4 is correct. That the appellate authority modified the
punishment of Reduction in pay for three years into Reduction in pay
by three stages for three years in accordance with law/rules. (Copy of

order dated 09.07.2018 is attached as Annexure "A").

Para No. 5 is incorrect, that the appellant was heard in person by the
appellate board held at CPO Peshawar on 27.06.2018 and written

order was also communicated to him accordingly.

That being 10 of the case he deliberately favoured the accused party
involved in murder case vide FIR No. 254 dated 30.04.2017 u/s
302/34 PPC PS Havelian. He failed to recover the weapon of offence.

He registered a fake case against the complainant of murder case and

. instead of cancelling case and kept the name of accused party in

column No. 2 which shows that appellant favoured the accused party.

Para No. 7 pertains to record.

Para No. 8 correct to the extent that cross FIR was registered but as

L.O it was his duty to dig out the real facts, and investigate the case

&
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from all angles. The investigation conducted by appellant in case FIR

No. 255 shows malafide and ulterior motive on his part.

tan o, ek et P YRR
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9. Para No. 9 is incorrect. The appellant being 10 failed to recover the

weapon of offence and blood stained articles etc, from the spot, which

shows lack of professionalism.

10.  That during investigation of case vide FIR No. 255 dated 30.04.2017
U/s 324/34 PPC being investigating ofﬁéer failed to investigate the
case purely on merit in accordance with law, rules aﬁd deliberately
extended beneﬁt to the accused of case FIR No. 254 datgd‘

30.04.2017.
11. ParaNo. 11 nee'ds‘n(') comments.

12.  Para No. 12 is incorrect, that the appellant himself admitted that in
case FIR No. 255, he failed to recover émpty shell and blood stained
articles which shows malafide on the part of appellaﬁt.

GROUNDS:-

a.  That orders of the appellate authority are in accordance with law and

rules.

b.  That proper enquiry was initiated, show cause notice was served,

personal hearing opportunity was awarded and entire proceedings

were conducted in accordance with law.

¢. Asexplained in above Paras.

d. That, all legal formalities have been observed and the punishment

was awarded in  accordance with law.




e. That, the appellate authority constituted appellate board at CPO
Peshawar, meeting held on 27.06.2018. The board also heard in

person and appeal was disposed of in accordance with law.

. That the appellant failed to perform his assigned duty in accordance
with law, rules, procedure which shows his dishonesty and malafide

on the part of appellant.

PRAYER.
It is therefore, respectfully prayed that appeal of the

appellant is without merit and substance, hence liable to be dismissed

with cost.

Provincial [Police Officer,
Khyber Pakhtyinkhwa, Peshawar.
(Respopdent No. 1)

Gional Police Offider, -

Hazara Region, Abbottabad.
(Respondent No. 2)




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 967/2018.

Aurangzeb, Sub-Inspector No. 125/H, (Investigation wmg) PS Havelian
District Abbottabad.

(Appellant)

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.

(Respondents)

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written
comments are true to the best of our knowledge & belief and nothing has been
concealed from the Honorable Service Tribunal.

-

Submitted please.

Provincidl Police Officer,
Khyber Pakhfunkhwa, Peshawar.
(Respordent No. 1)

Regional Police Officer,

Hazara Region, Abbottabad.

(Respondent No. 2)
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BEFORE HONOURAl-BLE. KHYBER PAKHTUNKHWA -

SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 967/2018

{

AUrANZED KNGN oo i NS, IGP & Others
(Appellant) ) (Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:
"The appellant submits his rejoinder as under:- .

Preliminary Objections:

Contents incorrect and misleading, appellant has
ilegally awarded the penalty of reversion in rank;
hence he-has got every cause of action and
locus standi to file the instant appeal.

Contents incorrect & misleading, appellant has .
come to this Honorable Service Tribunal with
clean hands as he has not committed any such
act to attribute the allegation of unclean hands.

Contents incorrect and misleading, al necessary
parties have been arrayed in the'instant oppeol.»

Contents incorrect and misleading, no rule of
estopple is applicable in the instant case.

. Contents incorrect and misleading, appellant has

filed instant appeal weli within prescribed period
of fime limitation.

Contents incorrect and misleading, the appellant
has mentioned all material facts with proof in his
instant appeal and is entitle 1o every relief the
order of authority being illegal, unlawful and
against departmental rules/regulations and norms

of justice.
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ON FACTS:

Contents of para No.1 1012 of the appeal are correct
and the reply submitted fo these paras by respondents in

~ para-1 tfo 13is incorrect and misleading hence denied.

GROUNDS:

All the grounds “A"” to “F" taken in the memo of appeal
are legal and will be substantiated at the time of hearing
of appeal and reply .submitted to these paras by
respondents from “A"” to “F" is incorrect and misléading

hence vehemently denied.

It is, therefore, humbly prayed that the appeal of the
appellant may kindly be accepted as pic Sed for.

| - - APPELLANT '
THROUGH ' M W// ‘

(MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
, | AT HARIPUR
Dated: 16-09-2019 -

AFFIDAVIT.

|, Aurangzeb Khan Appelldn’f do hefeby, solemnly declare

. "rhd’r contents of this rejoinder as well as-that of fifled

appeal are true and cQ c’riqs’rhe pest of my knowledge

}}u
‘E)%ee concealed from this

Dated: 16-09-2019




