05.03.2019

Counsel for the appellant and Mr. Mian Amer
Muhammad Dlstrlct Attorney alongwith Mr Khawas Khan,

‘SI for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, the appeal is
accepted, the impugned order dated 15.02.20.18 and 31.07.2018
are set aside and the appellant is reinstated in service. The
respondents are directed to conduct proper enquiry under the
Police Rules 1975 within a period of ninety days from the date
of receipt of this judgment. The issue of back benefits shall be
subject to the outcome of the de-novo enquiry.. Parties are left

to bear their own costs. File be consigned to the record room.

. Member
Chairman Camp court, Swat

ANNOUNCED

05.03.2019




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT.

Service Appeal No. 968/2018

A Date of Institution ... 06.08.2018
Da;te of Decision ...  05.03.2019

Taimoor -Khan S/o Muhammad Gul R/o Shawkalay R/o Koper, Tehsil Dargai,

‘District Malakand (Ex-constable no. 1680). . (Appellant)
. VERSUS
The Inspector General of Police, Khyber Pakhtunkhwa Peshawar and two others
" (Respondents).

MR. SHABIR AHMAD KHAN, A ' :
“Advocate --- For appellant.

MIAN AMIR QADAR,

Distyict Attorney ‘ --- For respondents

MR. AHMAD HASSAN, --- MEMBER(Executive)

MR. HAMID FAROOQ DURRANI - CHAIRMAN
- JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

arties heard and record perused.

* ARGUMENTS.

2. Learned counsel for‘the appellant argued that on the basis of a c.o-mplaint‘
‘received lfrqm éDPO, a show cause notice was served on him and. thereafter major
penalty of dismissal, from ser,vice was awarded vide impugned order dated
15.02.2018. He preferred departmeﬁta! eppeal which was dismiseed on 24.04.2018
followed by review petition under Rule-11(A) of Police Rules 1975 and was also

“turned down vide order dated 31.07.2018, hence, the instant service appeal. Though

charges leveled against the appellant were 1r1volous and baseless but for the purpose”

he d




RN o 2
Lo

of ensuring justice, proper enquiry was requiredito be conducted. In the present
circumstances, the appellant was condemned unheard.

3. Learned District Attorney argued that the 'appellent was found guilty of
|

having illicit relations with a girl and was prooeeded under Police Rules 1975.
. Major puhishment was awarded to him after observance of codal formalities.

¢
'

CONCLUSION.

4. We would liké to first highlight that the all|egat10ns of illicit relations w1th a
local girl were leveled against the appellant in a report of SDPO and resu;;antly

show cause notice was served under Sub-rule-3 of Rule-5 of Police Rules 1975 on

01.02.2018. However, copy of the said complaintiis not annexed with the parawise
I . .

comments of the respondents.' In these circumstgnces, it is really difficult for this

Tribunal to give any clear findings on the ver'acitylf/contents of the above reference.

77 We are also unable to comprehend as to whati abstained the respondents from

holding formal enquiry. Perusal of the show cause notice further revealed that no

awarded to the appellant so the pr1n01p1e of natural justice supported by numerous
|

Judgments of the superior courts demanded that for the proper dlspensatlon of
justice regular shoulg have been conducted in the| |case in hand. Actlon taken by the H

| respondents appeared to be harsh, arbitrary and ag_ainst the laid down procedure. E /

5. As a sequel to above, the appeal is accppt_ed, the impug'ned order dated ; !

15.02. 2018 and 31.07.2018 are set aside and the. appellant is remstated in serv1ce
| s

"The respondents are directed to conduct proper enqulry under the Police Rules 1975
. X '%




within a period of ninety days from the date of receipt of this judgment. The issue
of back benefits shall be subject to the outcome of the de-novo enquiry. Parties are

left to bear their own costs. File be consigned to the record room.

(AHMAD HASSAN)

NP o Member,
. : - - Camp court Swat
(HAMID FAROOQ DURRANI). '
Chairman
ANNOUNCED . - |
105.03.2019 - | | |
!
‘v
' |
‘,. i
f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ' -
CAMP COURT SWAT.

Service Appeal No. 968/2018

L Date of Institution ...  06.08.2018

Déte of Decision ...  05.03.2019
Taimoor Khan S/o Muhammad Gul R/o Shawkalay R/o Koper, Tehsil Dargai,
'District Malakand (Ex-constable no. 1680). ... (Appellant) '
~ VERSUS
The Inspector General of Police, Khyber Pakhtunkhwa Peshawar and two others
" (Respondents)
MR. SHABIR AHMAD KHAN, : .
“Advocate --- For appellant.
MIAN AMIR QADAR,
District Attorney . --- . For respondents
MR. AHMAD HASSAN, - MEMBER(Executive)

MR. HAMID FAROOQ DURRANI - CHAIRMAN

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

arties heard and record perused.

‘ ARGUMENTS.

2. Learned counsel for the appellant argued that on the basis of a complamti
‘received from SbPO a show cause notice was servéd on him and thereafter major
penalty of dismissal from ser.ylce was awarded vide impugned order datcd
15.02.2018. He preférred departmental éhpeal which was dismiséed on 24.04.2018

followed by review petition under Rule-11(A) of Police Rules 1975 2nd was also

‘turned down vide order dated 31.07.2018, hence, the instant service appeal. Though

charges leveled against the appellant were frivolous and baseless but for the purpose |

CL e
T e

v
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L | ~
05.11.2018 | "~ Due to retifelﬁent of the Hob’ble Chairman _Servibe
Tribunal is incomplete. Tour to Camp Court Swat has been
cancelled. To come up for the same on 04.12.2018 at canﬂp court
Swat. '
: : | o | - , ader
: l . ‘ . - !
04.12.2018 .

o I:'{-‘\gpelllant in person and My,
. ‘_I)J'S'tl'lCI“A‘Lt(.)l‘nCy alongwith Mr. Khdwas Khan Inspector present
Representative  of  the respondents  submitted. \Vn'}tten'
’l‘e}?ly/‘cq_mmcnts which is placed on file. Adjourn’ To core up
~*lot, réjoinder if any. and arguments_on 09.01.2019 before D.B at
Camp Court Swat. B h

Usman' Ghani leained

are
Member

Camp Court, Swat

-09.01.2019 Appellant in person present. Mr. Khawas Khan,'S-.I_v o
' ' (Legal) alongwith Mr. Mian Amir Qadir, District Attorney for —
the respondents present. Appellant submitted fejoinder and
requested for acijournnient on the ground that his counsel is o /M:’ '
not available today. Adjourned. To come up for arguments on

05.03.2019 before D.B at Camp Court Swat.

s | |

(Ahmadj;ssan) . (M. Amin Khan Kundi) o .
Member : Member : \
Camp Court Swat
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Form- A ,
FORM OF ORDER SHEET 3
Court of
Case No. '968/2018
S.No. | Date of order Order or other proceedings with signature of judge -
proceedings :
1 2 3
1 06/08/2018,..... The appeal of Mr. Taimoor Khan presented- today by Mr.
' Shabir Ahmad Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairmag for proper-order please.
: REGISTRAR - '
This case is entrusted to touring S. Bench at Swat for
2 (1408 2e(} |
preliminary hearing to be put up there on 0?..40 9 20 /3 »
.CHAIRMAN
07.09.2018 Appellant Taimur Khan in person alongwith his counsel

Shabir Ahmad Khan, Advocate present and heard preliminary. -

Contends that major penalty of dismissal from service has |
osed but without conducting regular inquiry-vis—affording 6pportt

learing to the appellant.

Points urged need consideration. Admit. Appellant is directe
osit of security and process fee within 10 days, thereafter, notice
ed to the respondents for written reply/comments for 05.11.

bre S.B at camp court Swat.

Chairman |
Camp Court Swat

Mr.

pcen

d to
s be
018

nity




' BEFORE KHYBER PAKHTUNKHWAH
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. Qé ? _0f 2018

 Taimoor Khan
VERSUS

- _ Inspector General of P}_olicey Khyber Pakhtunkhwa at Peshawar

| and others
5 ' SERVICE APPEAL
INDEX
S.No. Descriptions Annexure | Page No.
1. Memo of Appeal _ 1-5
2. Affidavit ‘ ‘ 6
3. Memo of Addresses 7
4. | Copy of dismissal order of “A” -89
respondent No.3 dated 15/02/2018
along with better copy
5. | Photocopy of written statement of “B” 10
show cause notice of appellant '
6. Copy of departmental appeal “C” 11
7. Copy of Order of respondent No.2 “D” 12
dated: 24/04/2018 , y
8. . |Copy of application to review “B” - 13-14
committee board of respondent ’ '
No.1 . : ' ,
9. Copy of order of respondent No.1- ¥ 15
dated 31/07/2018 | | » o
10 | Wakalat Nama 16
App'ellanf'/\g@(} ()/‘/ N
Through Counsel AR
Shabir Ahmad Kh
Advocate, High Court

Office Address: Hamza Law Chamber,
Allah — 0 - Akbar Building, Makan
| Bagh Chowk, Mingora, District Swat
- _ ‘ : ‘  Cell: 0341-5666363 , 0333-9499466

Dated: 03/08/2018
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o BEFORE KHYBER PAKHTUNKHWAH
’ SERVICE TRIBUNAL PESHAWAR

- Service Appeal No. Ofég _of 2,01_3

Taimoor Khan S/0 Muhammad Gul R/o ShaWka‘lay Rfo

| Koper, Tehsil Dargal District Malakand (Ex-constable |

' Kl‘l,vbc:' Pakhtukbwa
NO‘ 1680) evice I‘r;i%\q

Appellants
'VERSUS DM‘T"{'%I S

Dianry No.

1. Inépector General - of Police Khybér
Pékhtunkhwa at Peshawar |
2. Regional Police Officer Malakandj‘Range — III at
Saidu Sharif Swat. | '
3. District Police Officer Swat.

....Respondents

SERVICE APPEAL U/S 4 OF THE KPK SERVICE
Fliedto-??¥  TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
v ORDER OF RESPONDENT NO. 3 DATED 15/02/2018,

| L o
SERVICE WITH IMMEDIATE EFFECT "AGAINST' "

WHEREBY APPELLANT WAS DISMISSED FROM -

WHICH ~ APPELLANT _FILED _DEPARTMENTAL

- APPEAL ON 17/02/2018 WHICH WAS ALSO FILED BY

! o RESPONDENT NO. 2 THEN THE APPELLANT

PREFERRED AN APPLICATION TO THE REVIEW

COMMITTEE OF RESPONDENT NO: 1 BUT THE
SAME WAS ALSO REJECTED BY REVIEW




W
' COMMITTEE BOARD VIDE ORDER NO. 3158-64 / 18

DATED 31/07/2018.

Respectfully Shéweth:

Facts arising to the present appeal are as under;

1)

2)

That appellant was initially-recruited in police
depértnient on 15/12/2008 as Cons’ial?le.

That on 01/01/2018 a Show cause notice vi;l‘e no.
71/PA was issued to the appéilant in_whi\clh
aIlegatiop le\}éled against fhe appellant that
appellant developed illicit relatiqn with a -

married girl at Mohallah Spiro Gato and

~ visiting her house by motorbike and -

persuading her to get divorce from her

‘husband. Therefore, the appella‘rit submitted

reply of the show cause notice issued by
respondent No. 3 but without conducting
proper inquiry and without reaching to the real

facts, the respondenf' No. 3 straight away

dismissed the appellant from service. (Copy of

dismissal order of respondent No.3 is attached
herewith as annexure “A” and photocopy of

o~




3)

4)

5)

(2)

written statement of show cause notice is -

annexed as annexure “B”)

| That the appellant aggrieved from the order of

respondent No.3 preferred departmental appea_l

to respondent No. 2 but the same was also filed

_by the respondent No. 2 without giving

opportunity of hearing to appellant. (Copy of
departmental appeal and order of respondent
No. 2 is attached herewith as annexure “C & D”)

That the appellant aggrieved from the order of

- respondent No. 2 preferred an application to

the review committee board of respondent No.1
for reinetaternent to the serviee but the same
was also rejected by the review 'committee
board on 31/07/2018 hence the 1nstant dppeal is
filing before this Honorable Tribunal. (Copy of
apphcatlon and order of respondent No. 1 is
attached herewith as nnnexure “E&F”)

That no proper opportunity of being 'fairly
heard,'was[ given to appellant by respondent
No. 3 and[ illegally dismrssed the appellant |

i' 4

from servicle: which is against law and service

rules and norms of natural justice.




(5

.‘ - : ' Hence the present appeal is submitted on the

following amongst other grounds.
GROUNDS: -

i lThat the appellant was not‘ treated: in |
accordance with law and rules on the
subject an:d the. impugned order has been
passed in flagrant ;ri()l:;;tion'of law and
rules tainted with mala-fide intention and
is therefore not sﬁstainable and\is‘ lique

o be set .aside.

ii. That the allegations leveled against the
appellant are baseless, frivolous and not
sustainable and untena;ble under the law
and rules on the subject.

iii.That neither proper inquiry of the appellant
‘Was conductéd nor proper opportunity of

" hearing was giveﬁ to the appellant. |

iv. That the universal cannon of natural justice
have been set aside"‘ and l,no aniple
opportunity of presehting the delinquent
stance / version has been given.

v. That 'V 'the. 'cdxistitutional and fundamental

requirements of “Equal- protection and




S
equality Abefore' law” have bluntly beeﬁ
| vioiated. |
vi.The impugned order is unreasonable,
arbit.r,ary and is liable to be set aside. "
vii. That other-important points will bé raised
during the course of érguments witﬁ prior
| permission of this Honorable Tribunal.
Itis thereforé, humbly prayéci that on
accéptance of‘this service appeaﬂ, the
impugned order of respondents may
gracibusly be set aside and éppellant
iﬂay bé‘ reihstateci in -sewice with all
back benefits.

Any other relief as deemed appropriate
in the circumstances of the case and

not specifically asked for may also be

e

granted tosapp'ellant.

Appellant

Through Counsel | %}\ '»
| Shabir Ahma’?%an

.Advocate, High'Court

Dated: 03/08/2018
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BEFORE KHYBER PAKHTUNKHWAH
SERVICE TRIBUNAL PESHAWAR

¥

Service Appeal No. of 2018

‘Taimoor Khan
A VERSUS
Inspector General of Police Khyber Pakhtunkhwa at Peshawar

and others

SERVICE APPEAL
MEMO ADDRESSES

' ADDRESS OF THE APPELLANT:

Taimoor Khan S/o Muhammad Gul R/o Shawkalay R/o

Koper, Tehsﬂ Dargai, Dlgtrlct Malakand (Ex-constable
No. 1680) |

- ADDRESSES OF THE RESPONDENTS:

1. Inspectoxl‘ - General of Police Khyber =

Pakhtunkhwa at Peshawar _

2. Regional Police Officer Malakand Range —III at
Saidu Sharif Swat. |

3. District Police:Officer Swat.
| ~ Appellant /(

Thrdﬁgh Counsel

. Shabir Ahmad

Advocate, High Court
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BEFORE KHYBER PAKHTUN KHWAH
- SERVICE TRIBUNAL PESHAWAR

Service Appeal No. of 2018 -

‘Taimoor Khan

VERSUS

. Inspector General of Police Khyber Pakhtunkhwa at Peshawar

- and others

SERVICE APPEAL'
Affidavit

I Taimoor Khan S/o Muhammad Gul R/o Shawkalay R/o

”Koper, Tehsil Dargai, District Malakand (Ex-constable No.

| 1680), do hereby states on oath that all the contents of this

Service appeal. are correct and true to the best of my belief

‘and knowledge and nothing has been concealed from this

Honorable Tribunal.

ATTESTED
o <-‘-—A, :
Deponent Fazal Amin Advocate,
_ Oath Commissioner, ,
: ' St’Oloo8 Date:. 3 & ‘8
Taimoor Khan Qastnct Courts Gulkada ‘:wai‘
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i : Thls order pertains to Show Cause Notice served on Constable Talmcor No.
/ . 1680. He while posted as DFC Shah Dlierai developcu illicit relations with a local girl in Asharay
| localjty. The ¢ voanplamts about his misconduct were receww his SDPO, therefore, he was: tram,.erred and
postad to Police Station Kalam on complaint basis. I.,ate: on he was posted in Police Post dewlai as: DI‘C
i and dt-.veloped iilicit refation with a married girl m Molm'lnh Spiro Gato. He' was in the p:acme of
! vmtmg her house by inotorbike and persuading her 10 gei divarce from her husband by dm Ny SO 5)& was
brmg,w 8 bud name to Po!u,e deparunent and °t|gmanzmv the reputation of the force. )
|He was issued Show Cause Notice vide this oftice No. 71/PA, datcd 01-01-2018
10 g,‘\plam Ins position. The delinquent Constable was called to appear beforc the undersigped in
connéct:on w:th the a{legatxons leveled against him. He/ was heard in person but he failed to |>rodulce any
plausible dcf’cnce against the leveled allegations. Due to cyeating illicit relations/moral turp!mde. in all

areas whe e he is posted, he brought a big bad name to Polu.e department.

By exercising the powers vested in the undersigned under Rules 2 (iii) of Police
stmp!mary Rules 1975, 1, Capt: (R) Wah:d Mehmood, PSP, District Police Officer, Swat as 2 competent
authori 1ty, am constrained to award him major punishment ofdismlssal from servic

Order announced.

Y/

;{\& N - - District Potig O?)u"r, SWM

-

/;‘ Q—-_ )Ig' ‘
*****w*****’w**aw*t** ) 1 i
éopies to:- l o
Establishment Clerk | ) ' A ATT‘: STE
st - To be: .

For-necessary action. gy, . 'Trde Copy
A . < '




L] | Order - / ;‘

" ‘ 4

_ This order pertains 'to show cause Notice served o
on Constable Taimoor No. 1680. He while posted as DFC |
Shah Dherai developed illicit relations with a local girl in
Asharay locality. The complaints about his misconduct were
received his SDPO, therefore, he was fransferred and

~posted to police station with a married girl in Mohallah
Spiro Gato. He was in the practice of visiting her house by
‘motorbike and persuading her to get divorce from her

~ husband by dong so he was bringing a bad name 1o Police
department and stigmatizing the reputation of the force. .

- He was issued Show Cause Notice vide this office No.
71/PA. dated 01/01/2018 to explain his position. The
delinquent Constable was. called to appear before the
undersigned in connection with the allegations leveled
against him. He was heard in person but he failed to produce

~ any plausible defence against the leveled allegations. Due fo
creating illicit relations/moral turpitude in all areas where
he is posted, he brought a big bad name To police.
- department. | o I
| _ By exercising the poweré vested in the undersigned

‘under Rules 2 (iii) of police disciplinary Rules-1975, I, Capt:
(R) Wahid Mehmood, PSP, District Police Officer, Swat as a
competent authority, am constrained to award him major

‘punishment of dismissal from service.

Order Announced.

' 0BNo.27 o .,S% -

_DaTed: 1'5.02.2018 ‘ ~ District Police Officer, Swat
‘ Copiestoi- . I ATTESTED'
1. . Establishment Clerk | ] 'I:r:fg(t:)g:

2. OASI I . Py

For necessary action. = S é "/{JIWQ’\.»
T DR
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Lo: : S Annexyre
the ugputy Ipnspactor General
~Melakang Division - ’ C "
Saidu Sharif, Swat o o

Subject; ORDER CF NO 27 UATEu 15.02.201§[Rh IN§PWP MENL
With due respect and humble submission that T have
performed my dufy on. fuli honasty, whereas *ha cause man+ioned

in the above order is totally 1llegal; due *o T have never been’

countact with any lady at any where, nor divorce to any gikls upto

Noe

If any doubf ariSes repazding ne , may kindly be detail
a sujtable kx beard to inquire the circumstances from the said

family of *he said house, hence all the situstion will cleared.

" Submitted for your further necessary action,please,

Your's Obediantly,

Date; 17.02.2018. =~ Cons#iable Taimoor No 1680

ATTESTED)
- Tobe:
True Copy
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4706 2018 17:21

OFFICE OF THE

: : Annexyre
REGIONAL POLICE OFFICER, MALAKAND =4
~ AT SAIDU SHARIF SWAT, ' D

; 24038 1~ 0 6-9340390

LEmail; digmatekand@yahoo.com

ORDER:

T 7

' This order wa1 d:»po»e oft’ appeal of Ex-Constable Taimoor No. 1680 of S\»at
District for reinstatement in service! . ' '

Brief facts of the case are that Lix- Constable Taimoor No. 1680 whie pested as

DFC Police Station Shah Dherai developed illicit relations with a Jocal airl in Ashary locality. The
complaints about his misconduct were received by SDPO, therslore, he was transferred and posted to Police
Station Kalam on complaint basis. Later on he while posted in Police Post Dewlai as DFC he dev eloped

licit relauon with a married girl in Mohallah Spiro Gato. 1ie was in the practice of visiting her house by

motorbike and persuading her 10 get div orce from her hushand by doing so which brought bad name for
4 Police Department and stigmatized the reputation of the force. Consequently he was issued Show Cause
Notice to explain his position. The delinquent Constable was called and heard in person by District Police
Officer, Swat bur he failed 1o produce any cogent reasons in his defense. Being lound guilty of the C harges
the District Police Officer, Swat dismisséd him from service vide his office OB No. 27 dated 15:0272018
under Rule 2(iii) of Police Disciplinary Rules 1975 .

He was called in Or(lerly Room on 17/04/2018 and heard him ir. person, The
appellant could not produce any cogent reason in his uuum, His service record was thoroughly perused
and found that there are 23 bad entries of absence at various occasions in his service record and he is in
2 practice to develop illicit relation to the girls which bring 4 bad name for the Police Force. Therefore, his

appoal for reinstatement in service is hereby filed. : : ATTEST EB\
' |  Tobe:
Order announced. True Co py

Regional Police Officefl,
MalRand, : Smdu Sharif Swat

'*qu}*"

L 7%

No. 3 ?90 /E,

Dated_S-& ~O4~ 113,

- Copy to District Police Oificer, Swat for uztormanon and necessary actinn w uh . '
reference to his office “emo: No. 5758’E dated 06/03/2018. ;iis Service Roll, Fauji Missal and complete

enquiry file are sent herewith for r;:cord in your office.
FHEF AAAAAAAAANAAS HBEAPAANAAALANAAARE & K / :

B

w’ £, £24%. 1
ST L

oy

Dlstnct Police Offlcer .
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OFFICE OF 71K er

- v — = - e e e mrp oot P e e = A A < - AP i A1 ST T Vi v

ORDER

This order is herchy passed to dispose of (“.(_‘,p:,u";mcniéi appeal under Rule 11-A of Khybe
“'ﬁk]"ln’xkh@t‘-n Police Rule-1975 submitted by ¥x-Censiahle Taimoor No. 1680 7the petitioner was
<l|snwmu, [rom scrvice hy DIPPOL Swai wdc OB No, 27 dated 15022018 on the charge | that he while postec
as-DIC Police Station Shah Dherai devetoped Tillicit relations with a Jocal givl in Asharay localiiy. 'I'hc
complaints about his nu%onducl were reeeived by S SPEO. therefore, he was transferred and posted to Policc
Station Kalam on-complaint.basis. Later on he while posted-in Police Post Dewlai as DIFC he developed illics
relation with a married girl in Mohallah Spira Gato. He was in the practice of visiting her house by motorbike
and persuading her o get divoree from her husband by deing so he brought bad name for Police Departmen:
and stipmatized the reputation of the force,

His appeal was filed by Rggional Police Officer. Malakand vide order Lindst: No. 399071,
dated 24.04.2018.

Mceting of Appellate Board was held on 19.07.2018 wherein petitioner was heard in person

{

Dhiring hearing petitioner denied the allegations leveled against him,

Petitioner fatted to advance any piausible explan: wien in rebutlal of the charges, e carned 22
had entrics of absence at various occasions in his service and he was in praciice Lo deveiop illicit relation (©

the girls- which brought a bad name for (he Police o, Therciore. ihe Board decided that ) his petition i
o ] .
hereby rejected.

-

This order is issued with the appieval by the Competent Authority. ATTESTE@
- - ' Tobe .
. True Caop

(IRFAN. Gl LAN KLIAN) Qb
/\I(‘N‘:zj 7]1xi1m(,nt : 0\
For Inspcum (mnu 11 of Police,
Knylm Pakhtunklwva,

)
- - g / ' ‘ Peéshawar,
Ny SE-€Y g \
Copy of the above is Forwarded Lo the:

. Regional Patice Officer. Malakand at Swat, Service Roll, Vauji Missal alongwith completc

enquiry i s named Ux-Congstable reecived vide your office Memo: No. 5659/1%, dated
20.06.2018 is returned herewith far your ofiioe record.

2. Distriet Police Officer, Swat,

3PSO to 1GP/Khyber Pakbtunkhwa, CPO Pashiawar.

4. PA o Addl IGPTTQrs: Khyber Pakhtunkhwa, Pashawar,

S, PA o DIGHTQrs Khybor Pakitunkhwa. i*eshawar.

6. PA Lo ATG/T Lgdi Khyber Pakhiunkhwa, Peshawar.

7. Office Supdt: E-1V CPO Peshawar,

\) ' g\ 9"}'&

INSPECTOR GENERAL OF POLICE, Annexure
KITYBER PAKHTUNKITWA i
PESHAWAR, ]/
No. &/ 313 7 /18, m cd Peshawar the S/ /€7/2018.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKBTUNKHWA PESHAWAR:
' Service Appeal No. 968/2018.

3

Taimoor Khan (Ex-Constable No. 1680) S/O Muhammad Gul R/O Shawkalay Koper
Tehsil Dargai District Malakand. - '

ereeeeneeAppellant

VERSUS

Inspector General of Police. Khyber Pakhtunkhwa, Peshawar & 02 others

.......... Respondents
INDEX .
S.No: - Description of Documents Annexure Page -
i g 1 Para-wise Comments - 13
|
. - A 2 Affidavit - 4
3 - Authority -- 5
4 Copy'of Show Cause Notice o
s _ Copy of Dismissal Order

S District Police Officer;

- . -(Res_polndent;No.(B) -

I
i




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
‘ Service Appeal No. 968/2018. |

Taimoor Khan (Ex-Constable No. 1680) S/0O Muhammad Gul R/O Shawkalay Koper Tehsil
Dargai District Malakand.

............ Appellant

VERSUS

Inspector General of Police. Khyber PakhtunkhWa, Peshawar & 02 others

.......... Respondents

'PARAWISE COMMENTS ON BEHALF OF RESPONDENTS .

Respectfully Shewith,

The comments on behalf of Respondents are submitted as below.

Preliminary Objections.

That the appellant has got no Cause of action and locus standi to file the present appeal.
That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

- That the appeal is time barred. -

That the appellant has not come to the Tribunal with clean hands.

1
2
3
4
5. That this Hon’ble Tribunal has got no Jurisdiction to entertain the present appeal.
6 That the instant appeal is not maintainable in its present form. _

7 That the appellant concealed the material facts from this Hon’ble Tribqpal.

8

That the appellant has been estopped by his own conduct to file the appeal.

1. Para No.1 of appeal pertains to service record, hence needs no comments.

2. Correct. The Show Cause Notice was issued to the appellant by the Respondent No.03 vide

~ No.71/PA dated 01/02/2018 on the basis of complaint received from the SDPO that the
appellant had developed illicit relatioh with a local girl of Asharay while he was posted as DFC
Police Station Shah Dhera1 Tehsﬂ Kabal District. Swat (Copy of the Show Cause Notice is
enclosed as annexure- “A”) Later on the present appellant was transferred from P.S Shah '

Dherai to P.S Kalam on complaint due to his soil character. Later on the appellant was posted |




) . . .
B .
. f
.
N ' f »
“

to Police Post Dewlai Tehsil Kabal on humanitarian grounds but there he again developed
illicit relation with a married girl in Mohallah Spiro Gato. The appellant used to visit her house
by motorbike and was persuading her to get divorce from her husband. This act of the appellant

had a bad impact upon the Police Department and had stigmatized the reputation of Police P

and the respondent No.03 was not satisfied from his reply having no weight, therefore

Respondent ' No.03 awarded him major puhishment and dismissed the appellant from the

service vide OB No.27 dated 15/02/2018 (Copy enclosed as Annexur;:—“B;’)

3. Departmental Appeal of the appellant was filed by the Appellate Authority, being devoid of:

merits,

4. Correct. The application of the appellant was filed by the Review Committee Board.

5. Incorrect. The present appellant was called by the Respondents and was heard in person. He
was given ample opportunity of hearing but the appellant failed to produce any plausible
defense in his favor regarding allegations leveled against him. The appellant was clearly guilty
due to his conduct and his applications were also rejected by all fofums, therefore he was
dismissed from service due to his poor character and development of illicit relations in all areas

where he was posted. He brought a bad name for Police Department due to his moral turpitude.

force. The reply of the appellant to the Show Cause Notice was not based on cogent grounds
Grounds:
|
|
i, Incorrect. The appellant was treated in accordance with Law and Rules. The impugned order

has been passed correctly and no violation of Law/Rules has been committed by the

Respondents No.03 while passing such order.

ii.  Incorrect. The allegations leveled against the present appellant are not baseless and frivolous

and are totally based on facts.

iii.  Incorrect. As already been explained in para No.05 above in details.

v, Incorrect. As already been explained above that the appellant was given opportunity of hearing
by the Respondents in person but he failed to produce any cogent defense, therefore he was

awarded major punishment of dismissal from service. -

v.  Incorrect. No violation of provisions of the constitution and Law has been committed in this

regard.

vi.  Incorrect. The impugned order is legal.




vii.  No comments.

Prayer .
It is therefore requested that the appeal of appellant may kindly be d1smlssed w1th cost being

devoid of merlts and without any legal substance.

Inspector Genera olice. *

Khyber Pakhtunkhwa, Peshawar .
(Respondent No. 1)

Mala and Regnon at Saidu Sharif Swat
(Respondent No. 2) '

. T Distriet PoTeT DM ery st
| (Respondent No. 3)




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Sefvice Appeal No. 968/2018.

_Taimoor Khan (‘Ex-Constable No. 1680) S/O Muhammad Gul R/O Shawkalay Koper'

Tehsil Dargai District Malakand.

I
ceneessAppellant
VERSUS

[nspector General of Police, Khyber Pakhtunkhwa, Peshawar & 02 others

cvereaas ..Respdndt}nts
AFFIDAVIT

We, the above respondents do hereby solemnly affirm and declare on oath that the
accompanying Para-wise comments submitted in reply to above cited Service Appeal
are correct to the best of our knowledge and nbthing has been concealed from this

Honorable Tribunal.

Inspector Genekal of Police
Khyber Pakhtunkhyya, Peshawar
(Respondent No. 01)

\ District Police ‘at

(Respondent No. 03)-




© BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR. @ :

Service Appeal No. 968/2018.

" Taimoor Khan (Ex-Constable No. 1680) S/O Muhammad Gul R/O Shawkalay Koper
Tehsil Dargai District Malakand.

" reeeesAppellant

- VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, _Peéhawar & 02 others

.......... Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Khawas Khan SI Legal Swat
to appear-in the Service Tribunal on our behalf on each date fixed in connection with

titled case and do whatever is needed.

1 of Police
shawar

wal,
¢ Officer

Wict 1ceny”
Repjorkal/xy gy
alakand Region

District Police Offer, Stag
(Respondent No.03)




~ OFFICE OF THE DISTRICT POLICE OFFICER, SWAT. o
No.. Zé /PA, Dated Gulkada the® } (2 PP ’i?
SHOW CAUSENOTICE.

(Under Rule § (3) K.PK Police Rules, 1975)

1 You Constable Talmoor No. 1680 while posted " as DFC Police S'tation Shah_Dherai have

rendered yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Police
Rales 1975 for ‘following misconduct/s; | - '

' Wherevs, you whlle posted as DFC Pollce Statior Shah Dherai developed illicit
relations with a local girl in Asharay loc ality. The complaints about your misconduct were received
' by your-SDYC ami'youw were transierred and oosted to Police Station Kalam on complaint basis.
Now you are posted in Police Post Dewlai since sne year as DFC and have developed illicit relations
" with a married girl in Mohallah Spire Gate. You are. in the practice of visiting her house by
motor b:ke and persuading her to get dlvorce from her husband. By doing so you are bringing a bad

name to Pollce department and stlgmatlzmg the re putatlon of the force. Thus issued show cause

notice.

2. That by reason of above, as sufficient materiai- is placed before the undersigned, therefore, it i
decided to proceed against you in general Police proceeding without aid of enqunry officer;

3. That the imisconduct on your pait is prejudicial to good order of dlscxphne in the Police fofce;
4 -that your retention in the Police force will amount to encourage in efﬁment and’ unbecommg of
o good Police officer;

5. That by taking coguizance of the maiter under enquiry, ihe undersigned as.competent authoviny

‘ *under the said rules, proposes stern action against you by awarding one or more of the kind
punlshments as provided in the rules. )

6. You are, therefore, called upon to show cause as to why you should not bé.dealt strictly in
accordance - with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduct referred o
~above.

1. You should submit repiy to this show cause notice with 07 days of the receipt of the notice failing
which an ex parte action shall be taken: agmust you.

8. " You are further directed to inform the' undersigned that you wish to be heard in person or not.

9.~ Grounds of a('”;tion are also-enclosed with this notice.

Distri/'ct W&:r, Swat

Receivzd by . o ol

Dated /2018.
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Ee . - ORDER . oo ‘

R © This order pertains to Show.Cause A’Notice served on.; Constable :Taimo.or No.-

‘ 1680. He while p'osfed as DFC Shah Dherai developed illicit relations with a local girl in Asharay
- do?a.lityA The complaints about his misconduct were:received his SDPO, therefo;te, he was transferred and

:’p‘osted to‘ Police Station KKalam on complaint basis. Later on he was posted in Police Post dewlai as DFC

and deyelobed, illicit relation ‘With a married girl in. Mohallah Spiro Gato. ﬁe was in the practice of'

visiting her house by motorbike and persuading her'-{b get divorce from her husband by doing so he was’

bringing a bad name to Police department and stigmatizing the reputation of the force. . i

' He was issued Show Cause Notice vide this office No. 71/PA, dated 01-01-2018

to explain his position. The delinquent ‘Constable *was. called to appear before the undersigned. in

cqnnecﬁon with the al Hegations leveled against him. He was heard in person but he failed to produce any

.plﬁUSlblc defence against the leveled allegations. Dué: to creating illicit relatxons/moral turpitude “in all | .
areas where he is posted, he brought a big-bad-name to Police department. .

By exermsmg the powers -vested in the undersigned under Rules 2 (iii) of Police

Dlsmplmaly Rules-1975, 1, Capt (R) Wahid Mehmood, PSP, District Police Officer, Swat a3 a competent

authority, am constrained to award him major punishment of dismissal from servic

Order announced.-

District Poli O}tjcer, Swat

05 No. 27
Dated /5\"2" )g'

de vk o o e ok e e ek e ke e e ke ke ke ke ke

Copies-to:- .
1. Establishment Clerk : . ) : '
2. . OASI |

For necessary action.




BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR CAMP COURT AT
I  GULKADA SWAT

Service appeal No. 968/2018
' - Taimur Khan Ex. Constable No: 1680 S/o Mulmmmad Gul R/o Shawknla Y-
Koper, Tehszl.Dargaz, District Malakand.

........... '..........Appellant

Inspector General of Police KPK and oth'er"s............'.....Requndents

MMQ&MWML—MX
o vRé_spectfv'tu 'She.‘we‘th:,
i’rel}fﬁina%y ijéctiéﬁéf
| From lto8:
.1. All ..prel‘im.inary ,O_bjections réis_ed- b.y , anéW?#iﬁg ,

14

facts have been concealed so denied.

Rejoinder to reply of facts: |

1. Para No.1 needs no comments.

respondents are erroneous and frivolous and real



2. Para No. 2 .of the appéal has been admitted by the

answering' respondents is correct, but it is iﬁcorreét
that the appellant had made lticit relation with a local |
| g1rl of Asharéy and Wit_h a married gix;l' at Mohaliah
| Spairog‘a.\to, There ig nothing on record Which‘ shows ’phe
,illicit relafion of "the..appélla‘mt with a. married lady or a
1ocal- girl in Mohallah Spairogato and Asharay,'evep -
‘not a sin_gle-statement agaiﬁst the app'ellant have bee.n :

giyen by the ’inhabitajrilnt. ‘of- the abo{zg inentii;néd area

nor such like statemeht have begn placed on file by the :

vr'es'p-c)nderi»t. »-Furthe.x;m‘oi; no chargé sheef ‘has been
| 'giyeﬁ to phé, aﬁp‘ellant nor a regular inqtﬁry .ha_s been
- conducted by thie»,re'sp'(‘)ndent against tl;x_e appéilahtlénd |

‘nor a ‘propeix_' (;ppbrtunity has been'_ given to the |
'.a-lpp.ellant'to defvend‘th.'e false case /- procéeding agéihst
him. Real facts have been 'c‘onc-ea.led by the respondént

~ in the said para so denied.

. The contents of the Para No.3 of the appeal admitted

by the answering respondents so no needs cf further

eIucidatioh.




4. That contents of the Para N. 4 of the appeal édmitted -

elucidation.

5. That the rei)ly is totally incorrect hence denied. No

proper ample opportunity of hearing was given to the

. respdndénﬁs, )but -the: respondents _‘ acted in ,arbi’;réry
manhgr one sided “without provi.di'ng the,. ample
opportphify to 'aﬁpella;it »ﬁo defend the félse case

 against bim. The detail reply has regarding the illici

‘relation has‘ already been gi\}en in the ébove mentioned

paras.

~ REJOINDER TO REPLY OF GROUNDS: .

i. That reply is incorrect hence denied. The appellant was -

not treated in accordance with law and rules. The

| impugned order has been pas.sed in violation of law / B

rules by respondents.

4

RS Incorrect, hence denied. The allegation level against

the appellant afe, baseless and frivolous hence

by the answéring respondents so no needs of further -

appellant nor appellant was heard in person by the -



denied. There is no single iota of evidence against

the appellant on the available record.

iii. Incorrect, hence denied. The real facts has been

concealed by the respondents in Para No. 5 .

iv. Incorrect, hence denied. No opportunity of hearing was:

e
o)

giviexil"to the'éppellént and the reéponderits acféd in |
-afbitra’ry manner o.r_'le sided withoﬁ_t provi<|iingample
| ‘Qppo:‘rtuniAty to the éppeilént to deferid the false ca"sé‘
/ proc‘:eepiing ‘aigai:ns‘t‘him. Furthei'mofe ﬁo re%ularl
inquiry has “been cbnduct\ed nor the 'pr'(l)cedur_e '
‘adopt'ed b)}' the 'I‘espond‘len'ts acco‘rdingy" to ‘law ‘/. :

7 ,

o | " service rules.

v. Incorrect, hence denied. Violatiqn of provision of \'the.

constithtidn arid law épm'mitted by the respondents.

vi.Incorrect, hence denied. The impugned order . is

- incorrect and defective.

vii. Needs no comments.




It is therefore, requested that the reply of
anSWer:ing'_ respondérits .may graciously  be

| rejected and the appeal of the appellant as prayed

may be gracioﬁsl’y accepted.

f

i B | -7 Appellant

- Through
* Shabir Ahmad Khan
Advocate, High Cbuxjt -

Dated: 09/01/2019




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

448 st Dated _20 — % — /2019
To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Swat.
_Sﬁbject: - JUDGMENT IN APPEAL NO. 968/2018, MR. TAIMUR KHAN. |

I am directed to forward herew1th a certified copy of Judgement dated
05.03.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

( REGISTRAR
\ KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR. -




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR-

No. /ST Dated _11/01 / 2019

To
1. The Director Education FATA
Government of Khyber Pakhtynkhwa,
FATA Secretariat Warsak Road Peshawar.
2. Mr. Abdul Rauf Agency Education Officer,
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT: - ORDER IN APPEA 91/2018, MST. ME{HNAZ AFRIDI.

I am direcfed to forward herewith a certified copy of order dated
02.01.2018 passed by this Tribdnal on the above subject for strict compliance.

Encl: As above
8 .,
REGISTRAR
KHYBER PARHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




