
V

05.03.2019 Counsel for the appellant and Mr. Mian Amer 

Muhammad, District Attorney alongwith Mr.' Khawas Khan, 

SI for the respondents present. Arguments heard and record 

perused.

Vide our detailed judgment of today, the appeal is 

accepted, the impugned order dated 15.02.2018 and 31.07.2018 

set aside and the appellant is reinstated in service. The 

respondents are directed to conduct proper enquiry under the 

Police Rules 1975 within a period of ninety days from the date 

of receipt of this Judgment. The issue of back benefits shall be 

subject to the outcome of the de-novo enquiry.. Parties are left 

to bear their own costs. File be consigned to the record room.

are

^ . Member
Camp court, SwatChairman

ANNOUNCED
05.03.2019
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• BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT.

Service Appeal No. 968/2018

Date of Institution ... 06.08.2018

Date of Decision 05.03.2019

Taimoor-Khan S/o Muhammad Gul R/o Shawkalay R/o Koper, Tehsil Dargai, 
District Malakand (Ex-constable no. 1680).

VERSUS

The Inspector General of Police, KhybenPakhtunkhwa, Peshawar and two others.
(Respondents)

(Appellant)

MR. SHABIR AHMAD KHAN, 
Advocate For appellant.

MIAN AMIR QADAR, 
District Attorney For respondents

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

MEMBER(Executive)
CHAIRMAN

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the
■>

parties heard and record perused.

i ARGUMENTS.

2. Learned counsel for the appellant argued that on the basis of a complaint 

received from SDPO, a show cause notice was served on him and thereafter major

penalty of dismissaF from seryice was awarded vide impugned order dated 

15.02.2018. He preferred departmental appeal which was dismissed on 24.04.2018

followed by review petition under Rule-11(A) of Police Rules 1975 and was also 

turned down vide order dated 31.07.2018, hence, the instant service appeal. Though 

charges leveled against the appellant frivolous and baseless but for the purposewere
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of ensuring justice, proper enquiry was required ito be conducted. In the present 

circumstances, the appellant was condemned unheard.

Learned District Attorney argued that the appellant was found guilty of
!

having illicit relations with a girl and was proceeded under Police Rules 1975. 

Major puhishment was awarded to him after observance of codal formalities.

3.

CONCLUSION.

4. We would like to first highlight that the allegations of illicit relations with a 

local girl were leveled against the appellant in a report of SDPO and resuUantly 

show cause notice was served under Sub-rule-3 of Rule-5 of Police Rules 1975
I

01.02.2018. However, copy of the said complaintiis not annexed with the parawise
I

comment^ of the respondents. In these circumstances^ it is really difficult for this 

Tribunal to give any clear findings on the veracity/contents of the above reference.

on

^^2^ We are also unable to comprehend as to what | abstained the respondents from 

^holding formal t

enquiry. Perusal of the show cause notice further revealed that 

reason has been recorded for dispensing with regular enquiry. As major penalty

awarded to the appellant so the principle of natural justice supported by
\ ^

judgments of the superior courts demanded that for the proper dispensation of

justice regula^should have been conducted in the [case in hand. Action taken by the 

respondents appeared to be harsh, arbitrary and against the laid down procedure.

no

was

numerous
/

I

i '1
I

i/
/ f5. As a sequel to above, the appeal is accpted, the impugned order dated 

15.02.2018 and 31.07.2018 are set aside and the appellant is reinstatea in service. 

The respondents are directed to conduct proper enquiry under the Police Rules 1975

f)

;

/

• -x
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within a period of ninety days from the date of receipt of this judgment. The issue 

of back benefits shall be subject to the outcome of the de-novo enquiry. Parties 

left to bear their own costs. File be consigned to the record room.

are

t ;

(AHMAD HASSAN) 
Member

Camp court Swat
I

(HAMID FAROOQ DURRANI) 
Chairman

ANNOUNCED
05.03.2019
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• BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT

CAMP COURT SWAT,

Service Appeal No. 968/2018

Date of Institution ... 06.08.2018

Date of Decision 05.03.2019

Taimoor'Khan S/o Muhammad Gul R/o Shawkalay R/o Koper, Tehsil Dargai, 
District Malakanid (Ex-constable no. 1680).

VERSUS

The Inspector General of Police, KhyberPakhtunkhwa, Peshawar and two others.
... ■ (Respondents)

(Appellant)

MR. SHABIR AHMAD KHAN, 
Advocate For appellant.
MIAN AMIR QADAR, 
District Attorney , For respondents

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

MEMBER(Executive)
CHAIRMAN

JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for the 

)arties heard and record perused.

ARGUMENTS.

2. Learned counsel for the appellant argued that on the basis of a complaint 

received from SDPO, a show cause notice W'as served on him and thereafter major 

penalty of dismissal from seiwice was awarded vide impugned order dated 

15.02.2018. He preferred departmental appeal which was dismissed on 24.04.2018

followed by review petition under Rule-11(A) of Police Rules 1975 and was also

turned down vide order dated 31.07.2018, hejice, the instant service appeal. Though 

charges leveled against the appellant Irivolous and baseless but for the purposewere
>

«!• .



Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 04.12.2018 at camp court 

Swat.

05.11.2018

04.12,2018
-TV,- and Mr. Usman Ghani learned

, XstncfAttoniey aiongwith Mr. KJiawas Khan Inspector present 
Representative of the respondents > Picscnt.
reply/commcnts which is placed 

■ for, rejoinder if any and 
Camp Court Swat.

submitted-
on file. Adjourn': To come 

arguments, on 09.01.2019 before D.B

written
up
at

Member
.Camp Court, Swat

-V

\.-

a]'.01.2019 Appellant in person present. Mr. Khawas Khan, S.I 

(Legal) aiongwith Mr. Mian Amir Qadir, District Attorney for 

the respondents present. Appellant submitted rejoinder and 

requested for adjournment on the ground that his counsel is 

not available today. Adjourned. To come up for arguments on 

05.03.2019 before D.B at Camp Court Swat.

I
.

•/

(Ahmad Hassan) 
Member

(M. Amin Khaii Kundi) 
Member

Camp Court Swat

•"4:
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Form- A

FORM OF ORDER SHEET %

Court of

968/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

06/08/2018.._.. The appeal of Mr. Taimoor Khan presented today by Mr. 

Shabir Ahmad Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairm^ for proper order please.

1-

REGIS^^^

This case is entrusted to touring S. Bench at Swat for 
preliminary hearing to be put up there on cTj^ 0 9 ^ ^ ^ ^

2-

£
CHAIRMAN

Appellant Taimur Klian in person alongwith his counsel 

bir Ahmad Khan, Advocate present and heard preliminary.

Mr.07.09.d018

Sha

Contends that major penalty of dismissal from service has been 

imposed but without conducting regular inquiry-vis-affording opportinity 

of fearing to the appellant.
■i.

-x.
Points urged need consideration. Admit. Appellant is directed to 

deposit of security and process fee within 10 days, thereafter, notices be 

■Issied to the respondents for written reply/comments for 05.11.£018 

bgf )re S.B at camp court Swat.

Ap3e!f3nt I)epos!!ecf.
Se ;uriiy dt Process Fee

V-

ft t—

Chairman 
Camp Court Swat

; _i-

"S, ■sif-V -,



BEFORE KHYBER PAKHTUNKHWAH 

SERVICE TRIBUNAL PESHAWAR
*

of 2018Service Appeal No

Taimoor Khan 

VERSUS

Inspector General of Police Khyber Pakhtunkhwa at Peshawar

and others 

SERVICE APPEAL

INDEX

Page No.AnnexureDescriptionsS.No.
1-5Memo of Appeal1.
6Affidavit2.
7Memo of Addresses3.

8-9“A”Copy of dismissal order of
respondent No.3 dated 15/02/2018 

along with better copy 

4.

10“B”Photocopy of written statement of
show cause notice of appellant

5.

11«C”Copy of departmental appeal6.
12“D”Copy of Order of respondent No.2

dated: 24/04/2018
7.

13-14“E”Copy of application to 
committee board of respondent 
No.l 

8. review

15“P”Copy of order of respondent No,l
dated 31/07/2018 

9.

1610 Wakalat Nama

Appellan
Through Counsel

Shabir Ahmad Khi
Advocate, High Court 

Office Address: Hamza Law Chamber, 
Allah - o - Akbar Building, Makan 

Bagh Chowk, Mingora, District Swat 

Cell: 0341-5666363,0333-9499466

Dated: 03/08/2018

6
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BEFORE KHYBER PAKHTUNKHWAH 

SERVICE TRIBUNAL PESHAWAR

of 2018Service Appeal No.

Taimoor Khan S/o Muhammad Gul R/o Shawkalay R/o 

Koper, Tehsil Dargai, District Malakand (Ex-constable 

No, 1680)
ffCliybc** Pakhtukbwa 

S-cfvlc«

Oiary No.
...Appellants

VERSUS

1. Inspector General of Police Khyber 

Pakhtunkhwa at Peshawar

2. Regional Police Officer Malakand Rtoge - III at 

Saidu Sharif Swat.

3. District Police Officer Swat.

Respondents

SERVICE APPEAL U/S 4 OF THE KPK SERVICE

TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED

ORDER OF RESPONDENT NO. 3 DATED 15/02/2018.

WHEREBY APPELLANT WAS DISMISSED FROM

SERVICE WITH IMMEDIATE EFFECT AGAINST

WHICH APPELLANT FILED DEPARTMENTAL

APPEAL ON 17/0272018 WHICH WAS ALSO FILED BY
f RESPONDENT NO. 2 THEN THE APPELLANT

PREFERRED AN APPLICATION TO THE REVIEW

COMMITTEE OF RESPONDENT NO: 1 BUT THE

SAME WAS ALSO REIECTED BY REVIEW

\ •



COMMITTEE BOARD VIDE ORDER NO. 3158-64 / 18

DATED 31/07/2018.

Respectfully Sheweth:

Facts arising to the present appeal are as under;

1) That appellant was initially recruited in police

department on 15/12/2008 as Constable.

2) That on 01/01/2018 a Show cause notice vide ho.

71/PA was issued to the appellant in which

allegation leveled against the appellant that

appellant developed illicit relation with a

married girl at Mohallah Spiro Gato and

visiting her house by motorbike and

persuading her to get divorce from her

husband. Therefore, the appellant submitted

reply of the show cause notice issued by

respondent No. 3 but without conducting

proper inquiry and without reaching to the real

facts, the respondent No. 3 straight away

dismissed the appellant from service. (Copy of

dismissal order of respondent No.3 is attached

herewith as annexure "A" and photocopy of



U;
written statement of show cause notice is

annexed as annexure "B")

3) That the appellant aggrieved from the order of

respondent No,3 preferred departmental appeal 

to respondent No. 2 but the same was also filed

by the respondent No. 2 without giving 

opportunity of hearing to appellant. (Copy of 

departmental appeal and order of respondent 

No. 2 is attached herewith as annexure "C & D")

4) That the appellant aggrieved from the order of

respondent No. 2 preferred an application to 

the review committee board of respondent No.l 

for reinstatement to the service but the same

also rejected by the review committee
>

board on 31/07/2018, hence the instant appeal is 

filing before this Honorable Tribunal. (Copy of 

application and order of respondent No. 1 is 

attached herewith as annexure "E&F")

was

5) That no proper opportunity of being fairly

heard, was given to appellant by respondent 

No. ^ and illegally dismissed the appellant

from service which is against law and service 

rules and norms of natural justice.



cv
Hence the present appeal is submitted on the

following amongst other grounds.

GROUNDS: -

i. That the appellant was not treated in

accordance with law and rules on the

subject and the impugned order has been

passed in flagrant violation of law and

rules tainted with mala-fide intention and

is therefore not sustainable and is liable

to be set aside.

ii. That the allegations leveled against the

appellant are baseless, frivolous and not

sustainable and untenable under the law

and rules on the subject.

iii. That neither proper inquiry of the appellant

was conducted nor proper opportunity of 

hearing was given to the appellant.

iv. That the universal cannon of natural justice

have been set aside and no ample 

opportunity of presenting the delinquent 

stance / version has been given.

V, That the constitutional and fundamental

requirements of "Equal protection and



equality before law" have bluntly been

violated.

vi. The impugned order is unreasonable,

arbitrary and is liable to be set aside.

vii. That other important points will be raised 

during the course of arguments with prior 

permission of this Honorable Tribunal.

It is therefore, humbly prayed that on

acceptance of this service appeal, the 

impugned order of respondents may 

graciously be set aside and appellant

may be reinstated in service with all

back benefits.

Any other relief as deemed appropriate 

in the circumstances of the case and 

not specifically asked for may also be 

granted to appellant.

Appellant

Through Counsel

Shabir Ahm

Advocate, High Court

Dated: 03/08/2018



BEFORE KHYBER PAKHTUNKHWAH 

SERVICE TRIBUNAL PESHAWAR
%

Service Appeal No. of 2018

Taimoor Khan

VERSUS

Inspector General of Police Khyber Pakhtunkhwa at Peshawar

and others

SERVICE APPFAT.

MEMO ADDRESSES

ADDRESS OF THE APPET T ANTr

Taimoor Khan S/o Muhammad Gul R/o Shawkalay R/o 

Koper, Tehsil Dargai, District Malakand (Ex-constable 

No. 1680)

ADDRESSES OF THE RESPONDENTS!

1. Inspector V General of Police 

Pakhtunkhwa at Peshawar

2. Regional Police Officer Malakand Range - III at 

Saidu Sharif Swat.

3. District Police Officer Swat.

Khyber

Appellant

Through Counsel

Shabir Ahm^

Advocate, High Court
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BEFORE KHYBER PAKHTUNKHWAH 

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. of 2018

TaimoorKhan

VERSUS

Inspector General of Police Khyber Pakhtunkhwa at Peshawar

and others

SERVICE APPFAT.

Affidavit

I Taimoor Khan S/6 Muhammad Gul R/o Shawkalay R/o 

Koper, Tehsil Dargai, District Malakand (Ex-constable No.

1680), do hereby states on oath that all the contents of this

Service appeal are correct and true to the best of my belief 

and knowledge and nothing has been concealed from this 

Honorable Tribunal,

ATTESTED

aistrict Courts Guikada''3w'a^/.
S/O

Taimoor Khan
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AA% ^ ORDER

This order pertains to Show Cause h^otice served on Constable TaiiriQor No. 
/ . i(580. He while posted as DFC Shah Dlierai developed: illicit relations with 

locality. Tne cornplaints about his misconduct
a local girl In Asharay

weie received his SDPO, therefore, he was’.tranBferred and 
lasted to Police Station Kaiam oti complaint basis. Later qn he was posted in Police Post dewlai as DFC 

mid developed illicit relation with', _ ^ married girl in MoIiuIImIi Spiro Gato. Kc' was in the practice of

visiting her hotise by motorbike and persuading her to gti'divorcc from her husband by doing 

bringing a bad name to Police depaiiment and stigmatizing the reputation of tlie force.

! He was issued Show Cause Notice vide this office No. 71/PA, dated 01-01-2018 
to explain his position. The delinquent Constable

I

.so he was;•

:
called to appear .before the undorsigped in 

conneejion^w^^the allegations leveled against him. ^-Is'vvas heard in person but he failed to’produce any 

plausjble defence against the leveled allegations. Due to cvealing illicit reiations/moral turpitude! i 

aneas where he is posted, he brought a big bad name to Police department.
m all

By exercising the powers vested in the undersigned under Rules 2 (iii) of Police 
Disciplinary Rules-1975, 1, Capt: (R) Wahid Mehmood, PSP. District Police Officer, Swat as a competent 

authority, am constrained to award him major punishment of dismissal from servio

Order announced.

O.B. No.
District Police Ofllcer, Swat

/5'- 2-. ;,<S-?.Dcuad
!

******************** \
I/

Copies to:- 

Establishment Clerk 

OASl

For necessary action.

I

1,
ATtESTED^ 

TO be: 
Tri^e Copy1 ■2. I
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This order pertains to show cause Notice served 

on Constable Taimoor No. 1680. He while posted as OFC 

Shah Dherai developed illicit relations with a local girl m 

Asharay locality. The complaints about his misconduct were 

received his SDPO, therefore, he was transferred an^ 

posted to police station with a married girl in Mohallah 

Spiro Gato. He was in the practice of visiting her house by 

motorbike and persuading her to get divorce from her 

husband by dong so he was bringing a bad name to Police 

department and stigmatizing the reputation of the force.

■■ I

vide this office No.He was issued Show Cause Notice 

71/PA dated 01/01/2018 to explain his position, 
delinquent Constable was called to appear before the 

undersigned in connection with the allegations leveled 

against him. He was heard in person but he failed to produce 

y plausible defence against the leveled allegations. Due to 

crating illicit relations/moral turpitude in all areas where 

he is posted, he brought a big bad name to police

The

an

department.
By exercising the powers vested in 

under Rules 2 (iii) of police disciplinary Rules-1975,1, Capt: 
(R) Wahid Mehmood, PSP, District Police Officer, Swat as a 

competent authority, am constrained to award him major 

punishment of dismissal from service.

the undersigned

Order Announced.

O.B.No. 27 

Dated: 15.02.2018 District Police Officer, Swat

- ■

ATTESTED 
' To be. 

True Copy
Copies to: -
1. Establishment Clerk
2. OASI

For necessary action.
V

L
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T.o;

Xhe ^gputy Xi^spector General 
Malakana Division 
Saidu Sharif, Swat

Subje ct; ORPSR GF NO 27 uATgiv 15.02. 20ia/Re-TNSX..'\-rSMgN'i:

R/Sir,

With iiue respect and humble submission that T 

performed my duty on full honastyj whereas the cause men-^-ioned 

in the above order is totally ille^l, due to

have

I have never been 

contact with any lady at any where, nor divorce to any giils upto■M,

noe

If any doubt arises re^rding me ^ nay kindly be detail 

a Suitable kis board to inquire the Gireumstanees from the said
family of the said house, hence all the situation will cleared,,.

Submitted for your further necessary action,please.

Your*s Obediently,

Date; 17.02. 2018. Cons^ahla Taimoor No 1680

ATTESTED!
To be: 

True Copy
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OFFICE OF THK Annravi
regional police officer. MAT.AICANn -

AT SAIDU SHARIF SWAT.
£&■■ 0946-92403.^^^^ & fm: /V/i. 0946.924fJ.1Q/i Dr Enuiil: iU(imiilaIuinii(ti>^vahoo.tQm

\ORDER;

■ This order wil! dispose off appeal ^- f Hx-Constable Taimoor No. 1680 of Swat
Distritl for reinstatement in service.

Brief facts of me case are that Ivx- Constable Taimoor No. 1680 while posted as 
DFC Police Station Shah Dherai developed illicit rciations wiih a local girl in Ashar.v locaiiiy. The 

coinpiaints about his misconduct were received by SDPO, therefore, he was transferred and posted to l^oiice 

Station Kalam on complaint basis. Later on he while posted in Police Post Dewlai as DFC he developed 

illicit relation with a married girl in VIohallah Spiro Gaio. 1 le was in tlie practice of visiting her house by 

motorbike and persuading her to get divorce from hoc husband by doing so which brought bad name for 
Police Department and stigmatized the reputation of ihc force. Consequently he was issued Show Cause 

Notice to explain his position. The delinquent Constable
OlTicer, Swat but he failed to produce any cogenl reasons in his defense. Being found guilty of liie Charges 

tile District Police Officer. Sw'at dismissed him from service vide his office OB No, 27'dated i5;'n2/2niS 

underRule2(iii)Qf Police Disciplinary Rules 1975..

He was.called in Orderly Kuoni oii 17/04/2018 and heard lum in person, fhe 
^ appellant could not produce any cogent reason in his defense. His service record w'as iltortjughly perused
I and found that there are 23 bad entries of absence at variou. occasions in his sei-vice record and he is in
I practice to develop illicit relation to the girls which bring a bad name for the Police Force. Therefore 

appeal for reinstatement in service is hereby flled.

Orderannounced.

".f

called and heard in person by District Policewas

1

, his

ATTESTED' 
To be: 

True Copy

%
i-

r
1
i'
t- (AKHTAR HA VAT 

Regional Police OffmeiC
ai Saidu Stiarif Swat

1,

MaiI i-
I, No. ./E.

Paled 'i; ;
>2018.

;■

Copy to District Police Officer, Swi:r for information and necessm’v action 'vith
I to Memo: No, j758/E. dated 06/03/201ii! ills Service Roll. Fatyl Missal and complete

I enquiry file are sent herewith for record in yom- offic?
♦ **»AAAAAAA/.AAAA»!Ji;P*A/,AA,V’AA/.AAAA/.#***

■

;
f

%i ' ^

^ *

I i'
f f:

I
I /

District Police Officer
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OFKICK Ol'i Hi:
INSIM' C lOR GKNFRAlv OF FOl.iCF 

KIIYUKR PAKIF! UNKHWA 
FFSHAWaR.

/I 8. dated Peshawar the 1^- 7/2018,

Annexure
9

3/J7No. S/

ORIM'R

This order is hereby passed In (iisposc oi deparimciilai appeal under Kulc 11-A of Khybci 

r-akliliinkhwa l\'lire ' iT.iicH 07.S submilled by Fx-Cunslable 'riiinioor No. J6S(V h'he petitioner wat 

dismissed IVoni service by DPO. Swat vide 01^ No. 21 dated 15.02.2018 on llie charge ihat he while postec
I'

as 'Hl'C.'- Pn.liee Slalion Shah Dherai developed Ollieu. relations v.-ith a local gir! m Asharay locality. 1 he

transferred and posted to Policecomplaints about his misconduct were received by SOhO. therefore, he 

Slalion Kalam on-complaint.basis, heater on he while posted in Police Post Dewdai as DhC he developed illici

was

the practice of visiting her htmse by mcuorbikerelation with a married girl in Mohallah Spiro Gaio. Me 

and persuading her to gel divorce from her husband by doing so he brought bad name lor Police Dcpailmcn

was in

and stigmati/cd liut rejiulahon of the force.
Mis appeal was filed by Rcigional Police Officer. Malakand vide order Mrttlsl: No. dPOO/M

dated 24.04,2018,
,1 Meeting of Appellate Board was held on 19.07.2018 wherein petitioner was hcaid in poison 

Duriiiu hearing peiilioner denied tlic allcgatu^ns leveled against him.
; le cai ncd 25Petitioner i'ailcd ic^ advariee any niausi'dc explanation in rebuita; of tlvj chai'g-c.s, 

bad entries id'absence at varicnis ocea.sions in his service and Ik' was in practice to devciop ilti^-dl iciation

Ibr the Police force. Therefore, ilur ITtard clcc-idcd that his pctilifui itJ- the girls which brought a had nan'c 

hereby rejected.i
^ATTESTEB 

To be -
True Copf

I'liis urf.ler is iss\icd Slut apjilnva! by tite (.umpclent Authority.I

y.

V

{iRl4N.JHLMAn KUAN)
a b 1 i s 1} ni on U

for Inspec'tor General of Police., 
l<.bybejvPakhlunkhwa, 

l^Cvshawar,3/yT-AyNo, S/ /I 8,

Gopy of the above is lorwaixled ter the

Ofneer. Malakand. at Swan Service Poll, fauji Missal alongwith complete 

file of the above named 1 ■ix-Consiablc received vide your office Memo; No. .56e9./h,. dated
1. Regional PcTee 

enquiry

20.06.2018 is returned herewith for your offec iccord

2, nistrict Police Officer. Swan

:T I'SO to IGP/Khybcr Pakhtunkhwa, CIA) f'erTawar,

4, PA to Adcil: IGP/nQrs: Khybcr Pakhtunkhwa. feshawar. 

.5. PA to DlG/MQrs’ Khyber Paklilunkhwa. t'eshavrar.

6. PA to AIG/f,egal. Khyber Pakhtunkhwa, Peshaw-ar.

7, Office Supdt: M-IV CPO Peshawar.
i.

B
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 968/2018.)

Taimoor Khan (Ex-Constable No. 1680) S/0 Muhammad Gul R/0 Shawkalay Koper 

Tehsil Dargai District Maiakand.

Appellant

VERSUS
&■

Inspector Genera! of Police. Khyber Pakhtunkhwa, Peshawar & 02 others

Respondents

INDEX

S.No: Description of Documents PageAnnexure

1 Para-wise Comments l-'3

2 Affidavit 4

3 Authority 5

4 Copy of Show Cause Notice

5 Copy of Dismissal Order “B” 7

District Police OfficerTSW^ 
(Respondent No.03)

*

V
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 968/2018.

Taimoor Khan (Ex-Constable No. 1680) S/0 Muhammad Gul R/0 Shawkalay Koper Tehsil 
Dargai District Malakand.

Appellant

VERSUS

Inspector General of Police. Khyber Pakhtunkhwa, Peshawar & 02 others

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS .

Respectfully Shewith,

The comments on behalf of Respondents are submitted as below.

Preliminary Objections.

1. That the appellant has got no Cause of action and locus standi to file the present appeal. 

2. _ That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

That this Hon’bl'e Tribunal has got no jurisdiction to entertain the present appeal.

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

3.

4.

5.

6.

7.

8.

Facts:

1. Para No. 1 of appeal pertains to service record, hence needs no comments.

2. Correct. The Show Cause Notice was issued to the appellant by the Respondent No;03 vide 

No.71/PA dated 01/02/2018 on the basis of complaint received from the SDPO that the

appellant had developed illicit relation with a local girl of Asharay while he was posted as DFC 

Police Station Shah Dherai Tehsil Kabal District Swat (Copy of the Show Cause Notice is 

enclosed as annexure-“A”). Later on the present appellant was transferred from P.S Shah 

Dherai to P.S Kalam on complaint due to his soil character. Later on the appellant was posted

r/



f
to Police Post Dewlai Tehsil Kabal on humanitarian grounds but there he again developed 

illicit relation with a married girl in.Mohallah Spiro Gato. The appellant used to visit her house 

by motorbike and was persuading her to get divorce from her husband. This act of the appellant 

had a bad impact upon the Police Department and had stigmatized the reputation of Police

force. The reply of the appellant to the Show Cause Notice was not based on cogent grounds 

and the respondent No.03 was not satisfied from his reply having no weight, therefore 

Respondent No.03 awarded him major punishment and dismissed the appellant from the

service vide OB No.27 dated 15/02/2018 (Copy enclosed as Annexure-“B”)

3. Departmental Appeal of the appellant was 

merits.
filed by the Appellate Authority, being devoid of

4. Correct. The application of the appellant was filed by the Review Committee Board.

5. Incorrect. The present appellant was called by the Respondents and was heard in person. He 

given ample opportunity of hearing but the appellant failed to produce any plausible 

defense in his favor regarding allegations leveled against him. The appellant was clearly guilty 

due to his conduct and his applications were also rejected by all forums, therefore he 

dismissed from service due to his poor character and development of illicit relations in all. 

where he was posted. He brought a bad name for Police Department due to his moral turpitude.

was

was

areas

Grounds:

Incorrect. The appellant was treated in accordance with Law and Rules. The impugned order 
has been passed correctly and no 

Respondents No.03 while passing such order.

i:

violation of Law/Rules has been committed by the

Incorrect. The allegations leveled against the present appellant are not baseless and frivolous 

and are totally based on facts.

II.

Incorrect. As already been explained in para No.05 above in details.111.

Incorrect. As already been explained above that the appellant was given opportunity of hearing 

by the Respondents in person but he failed to produce any cogent defense, therefore he 

awarded major punishment of dismissal from service.

IV.

was

Incorrect. No violation of provisions of the constitution and Law has been committed in this 

regard.

V.

Incorrect. The impugned order is legal.VI.



\

No comments.VII.

Prayer

It is therefore, requested that the appeal of appellant may kindly be dismissed with cost being 

devoid of merits and without any legal substance.

*
Inspector General oi Police." 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 1)

•er,
I^Iiop<|e;ilt)fficer 

Malaliand Region at Saidu Sharif Swat 
(Respondent No. 2)

lal

(Respondent No. 3)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 968/2018.

Taimoor Khan (Ex-Constable No. 1680) S/0 Muhammad Gul R/0 Shawkalay Koper 
Tehsil Dargai District Malakand.

4

Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & 02 others

Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm and declare on oath that the

accompanying Para-wise comments submitted in reply to above cited Service Appeal

are correct to the best of our knowledge and nothing has been concealed from this

Honorable Tribunal.
f

Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 01)

ter,:e
idAwal
(nice Officer 

Malakand Region 
(Respon^fett^o. 02)

III

District Police
(Respondent No. 03)

at\
•s
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 968/2018.

Taimoor Khan (Ex-Constable No. 1680). S/0 Muhammad Gul R/0 Shawkalay Koper 
Tehsil Dargai District Malakand.

Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & 02 others

Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Khawas Khan SI Legal Swat 

to appear in the Service Tribunal on our behalf on each date fixed in connection with 

titled case and do whatever is needed.

Inspector Genel^l of Police 
ishawarKhyber Pakhfunklui^J^ 

(Respondent NoiOl)

C Officer 
Malakand Region 
8‘CSiJOTj^efttNo.02)

•N

District Police Officer^ 
(Respondent No.03)

/* '
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rOFFICE OF THff, DISTRICT Pr>T .TCF OFFICER. SWAT.

/PA, Dated Gulkada theO ) ' H ') ' 0-& SB 

SFTOW CAUSE NOTICE.

No,/

(Under Rule 5 (3) K.P.K Police Rules. 1975)

You rnn,tr.h.e Taimoor No. 1680 while posted as DFCPoUce Station Shah Dherai have 

rendered yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Pohce 

Rules 1975 for following misconduct/s;

1.

■J \

as DFC Police Station Shah Dherai developed illicit

r misconduct were received 

cofnplaint basis. 

DFC and have developed illicit relations

Whereas, you while posted?!
relations with a local gi.1 in Asharay localityn The complaints about you

transferred and posted to Police Station Kalam on
by your SDPO and'you
Now you are posted in Police Post Dewlai since sne year as 

married girl in Mohallah Spiro Gato. You are
d persuading her to get divorce from her husband. By doing

stigmatizing the reputation of the force. Thus issued show

were

in the practice of visiting her house by 

so you are bringing a bad 

cause

with a
motorbike an

to Police department andname

notice.
sufficient material is placed before the .undersigned, therefore, it is

That by reason of above, .as 
decided to proceed against you in general Police proceeding without aid of enquiry officer;
That the misconduct on your part is prejudicial to good order of discipline in the Pohce force;

in efficient and unbecoming ot

1

3.
■tlial your retention in the Police force will amount to encourage4.
good Police officer;

iry, the undersigned as competent autltoviiy
of the kind

Tiiai by taking cognizance of the matter under enquiry
action against you by awarding

D.
one or moreunder the said rules, proposes stern 

punishments as provided in the rules.
You are, therefore, called upon to show cause as to 
accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduct referred to

why you should not be.dealt strictly in
6.

I

above.
should submit reply to this show cause notice with 07 days of the receipt of the notice failing 

which an. ex parte action shall be taken against you.
You are further directed to inform the undersigned that you wish to be heard in person or not. 

Grounds of action are also-enclosed with this notice.

You

8.

9.

,.;

:^Ofricer, SwatDistrict
/

Received by

/2018.• Dated



V

A.y.

i' ■ ■•

ORDER
>; •

This order pertains to Show Cause Notice served on Constable Taimoor No. 

1680. He while posted as DFC Shah Dherai developed illicit relations with a local girl in Asharay 

locality. The complaints about his misconduct were received his SDPO, therefore, he was transferred and 

posted to Police Station Kalam on complaint basis. Later on he was posted in Police .Post devylai as DFC 

and developed, illicit relation with a married girl in^Mohallah Spiro Gato. He was in the practice of’ 

visiting her house by motorbike and persuading her tt) get divorce from her husband by doing so he was 

bringing a bad name to Police department and-stigmatizing the reputation of the force.

' He was issued Show Cause Notice vide this office No. 71/PA, dated 0N0N2018 

to explain his position. The delinquent Constable'was called to appear before the undersigned, in 

connection with the allegations leveled against him. He was heard in person but he failed to produce any 

plausible defence against the leveled allegations. Due to creating illicit relations/moral turpitude “in all 

areas where he is posted, he brought a big bad name to Police department.
. . By exercising the powers vested in the undersigned under Rules 2 (iii) of Police

: Disciplinai7 Rules-1975,1, Capt: (R) Wahid Mehmood, PSP, District Police Officer, Swata3 a competent 

authority, am constrained to award him major punishment of dismissal from servic^

Order announced. \

mi
f
iI
i ■f
i
i
i

District Polipc Officer, Swat
/-e.rO.B. No. .

/5'. ^ }8-Dated
********************

Copies to:- 

Establishment Clerk1.

OASl2.

For necessary action.

s

J



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR CAMP COURT AT
:1 GULKADA SWAT■

I

)

Service appeal No. 968/2018

Taimur Khan Ex.Constable Noi 1680 S/o Mnhnnwiad Giil R/o Shawkalay 

Koper, Tehsil Dargai, District Maldkand.
i
1
‘I

Appellant - ‘

VERSUS/

Inspector General of Police KPK and others Respondents

I

Rejoinder on behalf of appellant in response to reply submitted by
.»* respondents
f .•

Respectfully Sheweth:Vi,

;•

Preliminary Objections:

.*V'' From 1 to 8:

All preliminary objections raised by answering1.

;•
respondents are erroneous and frivolous and real

k

ii facts have been concealed so denied.

Rejoinder to reply of facts: /
, I

ri. 1. Para No. 1 needs no comments.



2. Para No. 2 of the appeal has been admitted by the

answering respondents is correct, but it is incorrect

I
that the appellant had made illicit relation with a local

girl of Asharay and with a married girl at Mohallah

' Spairogato, There is nothing on record which shows the

illicit relation of the appellant with a married lady or a

local girl iii Mohallah Spairogato and Asharay, even)

not a single statement against the appellant have been

given by the inhabitant of the above mentioned area■ r

nor such like statement have been placed on file by the.v'

respondent. Furthermore no charge sheet has been

given to the, appellant nor a regular inquiry has been
j>

conducted by the respondent against the appellant and

nor a proper opportunity has been given to the

appellant to defend the false case / proceeding against

him. Real facts have been concealed by the respondent

in the said para so denied.

3. The contents of the Para No.3 of the appeal admitted

by the answering respondents so no needs of further

elucidation.



1

<> ■

r

4. That contents of the Para N. 4 of the appeal admitted

by the answering respondents so no needs of further
i

elucidation.

5. That the reply is totally incorrect hence denied. No

proper ample opportunity of hearing was given to the

appellant nor appellant was heard in person by the

respondents, but the respondents acted in arbitrary

sided without providing the amplemanner one

opportunity to appellant to defend the false case

against him. The detail reply has regarding the illicit
\- •

relation has already been given in the above mentioned
: :i

paras.

KEJOINDER TO REPLY OF GROUNDS:
-J.

i. That reply is incorrect hence denied. The appellant was
f:

not treated in accordance with law and rules. The

•
impugned order has been passed in violation of law /

rules by respondents.
j

ii. Incorrect, hence denied. The allegation level against

the appellant are baseless and frivolous hence

yr



■ v;.

<

. f
denied. There is no single iota of evidence against

the appellant on the available record.
K-*

iii. Incorrect, hence denied. The real facts has been

concealed by the respondents in Para No. 5

iv. Incorrect, hence denied. No opportunity of hearing waB

given to the appellant and the respondents acted in

arbitrary manner one sided without providing ample
1

opportunity to the appellant to defend the false case

/ proceeding against him. Furthermore no regular

inquiry has been conducted nor the procedure

adopted by the respondents according to law /
;

service rules.\

V. Incorrect, hence denied. Violation of provision of the ,

constitution arid law committed by the respondents.
-i

Vi

•'••r . vi. Incorrect, hence denied. The impugned order isi-..-

incorrect and defective.

vii. Needs no comments.
•v

j



/
. .

If
i

It is therefore, requested that the reply of

answering respondents may graciously be
/

I rejected and the appeal of the appellant as prayed

may be graciously accepted.

f

Appellant
j.

Through
0

Shabir Ahmad Khan

Advocate, High Court

Dated: 09/01/2019

> .

Iy

i

)

\
••
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KHYBER PAKHTUNKWA SERVICE TRJBUNAL. PESHAWAR •r

kkl. 2<5 - 3 -No. /ST Dated / 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Swat.

Subject: - JUDGMENT IN APPEAL NO. 968/2018. MR. TAIMUR KHAN.

' I am directed to forward hereyyith a certified copy of Judgement dated
05.03.2019 passed by this Tribunal on the above subject for strict compliance.

j

\Enel: As above
i*

REGISTRAR '
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR. .

■’f?

■y.

y.

::c;

I
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 11/01 / 2019/STNo.

To
1. The Director Education FATA^,..,,^^^ 

Government of Khyber PakhtynkhWa, 
FATA Secretariat Warsak R^d Peshawar.

2. Mr. Abdul Rauf Agency Education Officer, 
\ Government of Khyber Pakhtunkhwa,

>R Peshawar. /

-I
;! SUBJECT: - ORDER IN APPEAtsNOA91/2018. MST. MEfHNAZ AFRIDI.

■a

herewith a certified copy of order datedI am dirked to forw;
02.01.2018 passed by this TrijMmal on the above subjb<;t for strict compliance.

I'

Enel: As above
» e
REGtSTRAR , 

KHYBER PAKHTUNKHWA 
SERVICE TRiFmNAL

peshawaK

/

1

, *
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