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mEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No. 975/2018

Date of Institution 07.08.2018

Date of Decision 04.06.2021

Ashfaq Ali No. 182, Ex-Constable 
S/o Mir Ali Khan R/o Ako Dheh, P/o Lund Khwar, 

. Tehsil Takht Bhai, District Mardan.

... (Appellant)

VERSUS

Inspector General of Police/Provincial Police Officer, Khyber 
Pakhtunkhwa Peshawar and three others.

1
h

(Respondents)

Mr. AMJID ALI, 
Advocate For appellant.

MR. RIAZ AHMAD PAINDAKHEIL, 
Assistant Advocate General fre spondents.

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WA2IR —

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

\

JUDGEMENT:

SALAH-UD-DIN. MEMBER:- The appellant has filed the instant 

service appeal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against the order dated 16.07.2018, whereby the departmental 

appeal of the appellant was rejected and the wrong and illegal order of his 

dismissal dated 09.11.2017 was upheld.

2. Precisely stated the facts are that the appellant was serving as 

Constable, who was charged in a criminal case bearing FIR No. 492/2017 

under sections 419, 420, 468, 471 and 171 PPC read with section 15AA 

registered at Police Station Lund Khwar Mardan. The appellant was issued 

show-cause notice, charge sheet as well as statement of allegations by 

Deputy Inspector General of Police (CTD) Khyber Pakhtunkhwa Peshawar Ir
.1
f

.-f -V\ .



2

and after conducting of inquiry against the appellant, he was issued final 

show-cause notice by the Deputy Inspector General of Police (CTD) Khyber 

Pakhtunkhwa Peshawar. The appellant submitted reply to the show-cause 

notice and after providing him an opportunity of hearing, the appellant was 

dismissed by the Deputy Inspector General of Police (CTD) Khyber 

Pakhtunkhwa Peshawar vide order dated 09.11.2017. The appellant 

impugned the afore-mentioned order dated 09.11.2017 by way of filing 

departmental appeal to the ' Inspector General of Police Khyber 

Pakhtunkhwa, which was rejected vide order dated 16.07.2018, hence the 

instant appeal.in- Mr. Amjid Ali, Advocate, representing the appellant has contended 

that the show-cause notice, charge sheet and statement of allegations were 

issued by Deputy Inspector General of Police (CTD) Khyber Pakhtunkhwa 

Peshawar, who also passed order of dismissal of the appellant, rendering the 

whole inquiry proceedings as nullity in the eye of law because as per 

Schedule-I of Police Rules 1975, Deputy Inspector General of Police (CTD) 

Khyber Pakhtunkhwa Peshawar being Appellate Authority was not the 

Authority competent under the law to proceed himself against the appellant. 

He next contended that the whole inquiry proceedings were conducted in a 

hurried manner, without providing the appellant an opportunity of 

examination of the witnesses examined during the inquiry. He further 

argued that the appellant is quite innocent and has been condemned 

unheard, therefore, the impugned order may be set-aside and the appellant 

be re-instated into service by extending him all back benefits.

3.

cross

On the other hand, Mr. Riaz Ahmad Paindakheil, learned Assistant 

Advocate General has argued that the appellant was found involved in 

criminal activities and an FIR was also registered against him, therefore, 

after conducting of inquiry against the appellant, he was dismissed from 

service. He also argued that the inquiry was conducted in a legal manner by 

providing opportunity of hearing to the appellant. He next contended that 

after conducting of proper inquiry against the appellant, the inquiry 

committee came to the conclusion that the charges against the appellant 

were proved, therefore, he has been rightly dismissed from service and his 

departmental appeal was also rightly dismissed.

4.

5. We have heard the arguments of both the sides and have perused
the record.
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The show-cause notice, charge sheet as well as statement of 

allegations were issued to the appellant by Deputy Inspector General of 

Police (CTD) Khyber Pakhtunkhwa Peshawar and after conducting of the 

inquiry by Mr. Fazl-e-Hamid SSP/Int & Sur CTD and Mr. Quaid Kama! DSP 

HQrs; CTD Khyber Pakhtunkhwa, final show-cause notice was issued to the 

appellant by Deputy Inspector General of Police (CTD) Khyber Pakhtunkhwa 

Peshawar. Similarly, the order of dismissal of the appellant was also passed 

by Deputy Inspector General of Police (CTD) Khyber Pakhtunkhwa Peshawar. 

Keeping in view the Police Rules 1975, the action taken by Deputy Inspector 

General of Police Khyber Pakhtunkhwa Peshawar was illegal, without 

jurisdiction and void ab-initio because he was the Appellate Authority, 

therefore, he could not have taken upon himself the role of the Authority 

competent to proceed against the appellant and award him the punishment.

One Mr. Niaz, Inspector CTD Mardan was also charged in the same 

FIR, which resulted in initiation of disciplinary action against the appellant as 

well as Mr. Niaz, Inspector CTD Mardan. Thus in light of Schedule-I of Police 

Rules 1975, officer of the rank of DPO/SSP, being Authority competent to 

award punishment to the appellant, can legally take disciplinary action 

against the appellant.

7.

8. In view of the foregoing discussion, the impugned order of dismissal 

of the appellant stands set-aside. The appellant is re-instated into 

and the matter is remanded back to the department for de-novo inquiry 

against the appellant in accordance with law. It is directed that the de-novo 

inquiry proceeding shall be completed within a period of one month from the 

date of receipt of copy of this judgment. The appeal in hand stands disposed 

of accordingly. Parties are left to bear their own costs. File be consigned to 

the record room.

service

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

ANNOUNCED
04.06.2021
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ORDER
04.06.2021 Appellant alongwith his counsel Mr. Amjid All, Advocate, 

present. Mr. Gulzad Khan, S.I (CTD) and Mr. Wajid, ASI 

alongwith Mr. Riaz Ahmad Paindakheil, Assistant Advocate , 

General for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today, separately placed on 

file, the impugned orderof dismissal of the appellant stands set- 

aside. The appellant is re-instated into service and the matter is 

remanded back to the department for de-novo inquiry against 

the appellant in accordance with law. It is directed that the de- 

novo inquiry proceeding shall be completed within a period of 

one month from the date of receipt of copy of this judgment. The 

appeal in hand stands disposed of accordingly. Parties are left to 

bear their own costs. File be consigned to the record room.

T•s>

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

ANNOUNCED
04.06.2021
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Appellant in person and Mr. Muhammad Rasheed, Deputy 

District Attorney alongwith Mr. Wajid Ali, ASI for the respondents 

, present.

19.03.2021

Former requests for adjournment due to non-availability of 
. \;^ his learned counsel who is (seH ill today. Adjourned to 04.06.2021 

for arguments before D.B.

r\
%

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

v^
CHAIRMAN
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Due to summer vacation, the case is adjourned to 

04.11.2020 for the same as before.
27.08.2020

04.11.2020 Junior to counsel for the appellant and Addi. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjqj id to 12.01.2021 for hearing before the

D.B.

V. r
(Mian Muhammad) 

Member
Chairrnan

1 \

. 12.01.2021 Junior counsel for appellant present.

Muhammad Rasheed learned Deputy District Attorney for 

respondents present. >

Former made a request for adjournment as. senior 

counsel for appellant is busy before August Supreme Court 

of Pakistan.

Adjourned .03.2021 for arguments, before D.B.

(Mian Muhamm' 
Member (E)

(Rozina Rehman) 
Member (J)
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Lawyers are pn strike: as per the decision of All Pakisiaa jc-lnt 

Lawyers Action Gpnimittee. Adjourn. To come up fpf 

proceedings/argument'S'dn 19.02.2020 before D.B

13.12.2019

■f-

:•

!
r

Appellant in person present. Mr. Kabirullah Khattak 

learned Additional AG alongwith Mr. Gul Zad ASI for the 

respondents present. Appellant requested for adjournment on 

the ground that his, counsel is not available today. Adjourned, 

fo come up for arguments on 07.04.2020 before D.B.

19.02.2020

,*■

(HU^a n Shah) 

Mc^viber
f (M. Amin Kpah Kundi) 

M^iv> fc>e»rr<

7 :1
0^^- ti) d<

r
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Due to Covid-r9, the case is adjourned. To come up for the02.07.2020

same on 27.08.2020 before D.B.
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L 04.Q7.2019 Junior to counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney alongwith 

Mr. Gul Zad ASI for the respondents present. Junior to 

counsel for the appellant submitted rejoinder and seeks 

adjournment. Adjourned. To come up for arguments on 

30.08.2019 before D.B.

g
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Ar-/
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(M. Xmin Khan Kundi) 
Member

(Hussain Shah) 
Member Mi

M:. I

;f:V- 
. ■

V ' .
■ !Appellant in person present. Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents 

present. Appellant requested for adjournment as his counsel is 

not in attendance. Adjourned. To come up for arguments on 

16.10.2019 before D.B.

30.08.2019 A- .

'fi:
t t; a’ ■ *

an Kundi)(M. Amin(Hussain Shah) 
Member Member

Vi •

16.10.2019 Appellant absent. Mr. Usman Ghani learned District 

Attorney present. Adjourn. To come up for arguments on 

13.12.2019 before D.B. Appellant be put to notice for the 

date fixed.
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1. j' Service Appeal No. 915I2()\%

Clerk of counsel for appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Atta-ur-Rehman, S.I 

(Legal) for the respondents present and requested for further 

adjournment for filing of written reply. Adjourned to 26.03.2019 

for written reply/comments before S.B.

30.01.2019

k

(MuhamnTad’Amin Khan Kundi) 
Member

■it

;
1 ,

..t

Clerk to counsel for the appellant present. Written 

reply not submitted. Atta ur Rehman SI legal 

representative of the respondent department present and 

requested for time to furnish written reply/comments. 

Granted by way of last chance. To come up for written 

reply/comments on 25.04.2019 beforeC§.B.

I 26.03.2019

/

•-i
1

Member

r

Junior counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Wajid Ali, ASI (Legal) for the 

respondents present and submitted written reply. Adjourned to 

04.07.2019 for rejoinder and arguments before D.B-II.

25.04.2019

-v

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER4
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3’18.09.2018 Counsel for the appellant present. Preliminary arguments 'S 

heard and case file perused. Learned counsel for the appellant 

argued that on winding up the enquiry proceedings major penalty 

of dismissal from service was imposed on him vide impugned 

order dated 09.11.2017. He filed departmental appeal 
20.11.2017 which was rejected on 16.07.2018, heiice the instant 

service appeal. The charges on which the appellant was proceeded 

could not be proved during the enquiry proceedings and was also 

acquitted by the Add!: Secession Judge-lJ Takh|t Bhai in the 

criminal case lodged against him. He has not been treated 

according to law and rules.

j

on

!

Apps!l5?^t Deposited ' y 
SecuiiA v;

i.Points urged need consideration. Admit, subject to deposit 

of security and process fee within 10 days, notices b^ issued to the 

respondents for written reply/comments for 08.11.2018 before S.B.

A

\ * '

(AHMAD HASSAN) 
MEMBER

08.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 26.12.2018. Written reply not received.
)

26.12.2018 None present on behalf of appellant. Written reply not 

submitted. Respondents also absent. Notiee be issued to the 

respondent department with direction to furnish written reply. 

Adjourn. To come up for written reply/comments on;:3.0.01.2019 

before S.B.
\

ember
-
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Form- A a.
S-

FORM OF ORDER SHEET
Court of

975/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
>

321

The appeal of Mr. Ashfaq Ali presented today by Mr. Amjid 

Ali Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order ple^e.

07/08/20181-
I

REGISTRAR Vf S i 15 . 

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on /^
\ 2-
» !

!
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BEFORE THE KHYBER PAKHTUNIOIWa SERVICE#
TRIBUNAL. PESHAWAR

Service Appeal No.ir /2018

Ashfaq Ali. Appellant

VERSUS

Inspector General of Police/ Provincial Police 
Officer, KP Peshawar. & others ....Respondents

INDEX
S.No. Description of documents. 

Service Appeal
Annexure Pages.

1. US2. Addresses of parties 6
3. Copy of FIR 7A
4. Copy of bail order dated

07.08.2017 ____________
Copy of charge sheet dated 
01.08.2017

B 8-1
5. . C lo-ll
6. Copy of reply D
7. That show cause notice E
8. Copy of reply to show cause F IS9. • Copy of dismissal order 

Copy of departmental appeal 

and rejection order of appeal

G lA10. H-I

11. Copy of order dated 
22.11.2017

J

12. MlWakalatnama

Appellant

Through
Amjad Ali (!
Advocate 

Supreme Court of Pakistan 
Cell: 0321-9882434
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ir? BEFORE THE KHYBER PAKHTUNIOIWA SERVICE»
TRIBUNAL. PESHAWAR

Diary No.,
Service Appeal No.^^^XS—/2018

Ashfaq Ali No. 182, Ex-Constable
S/o Mir Ali Khan R/o Ako Dheri, P/o Lund Khwar,
Tehsil Takht Bhai, District Mardan

Appellant

VERSUS

1. Inspector General of Police/ Provincial Police 
Officer, KP Peshawar.

2. Deputy Inspector General of Police, Mardan

District Police Officer, Mardan

Board of Revfe^:.'through A.I.G, KP Peshawar.

....Respondents

3.

4.

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER OF RESPONDENT NO.l DATED 

16.07.2018, WHEREBY DEPARTMENTAL 

APPEAL OF APPELLANT DATED 

20.11.2017 HAS BEEN REJECTED AND 

ORDER OF DISMISSAL DATED 

09.11.2017, WHICH ARE ILLEGAL 

AGAINST LAW AND FACTS.

F’il e d t ID - d ay

PRAYER

On acceptance of this appeal, order dated 

09.11.2017 passed by respondent No.2
V ■

and order dated 16.07.2018 passed by

(a■............................ A xl-
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respondent No.l may please be set-aside 

and appellant may please be reinstated in 

service with all back benefits. Any other 

relief deenied fit may also be graciously 

granted.

Respectfully Sheweth:-

Appellant humbly submits as under:-

1) That appellant was appointed as Constable No. 182

2) That appellant performed service to the 

satisfaction of his superiors and there is no complaint 

against appellant.

entire

3) That an FIR No.492 u/s 419, 420, 468, 471, 171 PPG 15- 

AA dated 29.07.2017, P.S Lund Khwar, Mardan has been 

lodged against appellant and Inspector Niaz Hussain. 
(Copy of FIR is Annex “A”)

4) That appellant has been granted bail in aforementioned 

(Copy of bail order dated 07.08.2017 iscase.
Annex“B”)

5) That accused is presumed to be innocent unless proved 

guilty by competent Court of criminal jurisdiction.

6) That .criminal trial is under progress and yet not 

completed.

7) That the prosecutor in criminal case is DIG and AIG 

have become Judge in the case of appellant, which is 

against the principle of natural justice i.e. “NEMO 

DEBIT ESEE JUDEX IN PROPRIA CAUSA” NO MAN
CAN BE A JUDGE IN HIS OWN CAUSE.



8) That appellant has been charge sheeted by 

incompetent authority i.e. D.I.G on 01.08.2017. (Copy of 

charge sheet dated 01.08.2017 is Annex “G”), which- 

appellant properly replied. (Copy of reply is Annex
“D”)

9) That show cause notice (Annex “E”) is properly replied 

(Annex “F”)

10) That appellant is dismissed from service vide order 

dated _f- /A ■^/7 , which is illegal, against law and 

facts. (Copy of dismissal order is Annex “G”)

11) That Departmental Appeal dated 20.11.2017 has been 

rejected vide order dated 16.07.2018, which is illegal, 

against law and facts. (Copy of departmental appeal is 

Annex “H” and rejection order of appeal is Annex “I”)

12) That the impugned orders are illegal, against law and 

facts on the following grounds:-

GROUNDS.

A. Because as per order dated 22.11.2017 of Additional 

Session Judge-II, Takht Bhai, Rifle has been returned to 

its lawful owner Mukhtaram Shah and finding of I.C 

incorrect, conflicting with order of Court. (Copy of 

order dated 22.11.2017 is Annex “J”)

Because appellant has been condemned unheard.

C. Because the very foundation of case is illegal as charge 

sheet has been issued by D.I.G, whereas competent 

authority of appellant is SP/ DPO, thus the same is void.

D. Because similarly, show cause notice is also issued by 

incompetent authority.

are

B.
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i y E. Because appellant has rightly explained that he took lift 
and was unaware of Rifle/ NCP as he was going from 

place of duty at Mardan to his house at Lund Khwar.

F. Because appellant has not been associated with Inquiry 

proceedings.

G. Because neither any witness has been examined in 

presence of appellant nor any opportunity of cross 

examination has been given to appellant.

Because DIG/ AIG being prosecutor can’t, because a 

Judge in his own cause.

Because the police officials can’t be termed as Neutral/ 

Impartial in instant case as they consider FIR as gospel 

truth.

H.

I.

J. Because even the Inquiry proceedings have not been 

provided to appellant, which has prejudiced case of 

appellant.

K. Because appellant has not held office of profit since 

dismissal and is entitled for back benefits.

L. Because KP Police Rules, 1975 are ultravires.

M. Because Police Order, 2002 was included in Schedule- 

VI of Constitution for six years and six years has lapsed.

N. Because the order has been done away with 18^^ 

amendment.

O. Because Police Act, 1968 has not been adopted by 

Khyber Pakhtunkhwa.

P. Because Police Rules, 1934 has been adopted by 

Khyber Pakhtunkhwa and Police rules, 1975 has not 

been adopted by Khyber Pakhtunkhwa.

Because there is no schedule of authority with KP Rules, 
1975, so entire process has been carried not by 

incompetent authority.

Because appellant has been condemned unheard

0.

R.

W.,-. A' •



It is therefore, humbly prayed that on acceptance 

of this appeal, order dated 09.11.2017 passed by 

respondent No.2 and order dated 16.07.2018 passed by 

respondent No. 1 may please be set-aside and appellant 

may please be reinstated in service with all back 

benefits. Any other relief deemed fit may also be 

graciously granted.

Any other relief which this hon’ble court deems 

appropriate in the circumstances of the case though not 

specifically asked for may kindly also be granted.

Dated:

Appellant

Through

Amjaq 

Advoc
Supreme Court of Pakistan

AFFIDAVIT

I, do hereby affirm and declare on oath that the 
contents of the appeal are true and correct to the best of my 

knowledge and belief and nothing material has been 
concealed from this hon’ble Tribunal.

Deponent
vV

V ■fV l * o
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BEFORE THE KHYBER PAKHTVNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2018

Ashfaq Ali., Appellant

VERSUS
(

Inspector General of Police/ Provincial Police 
Officer, KP Peshawar. & others ....Respondents

ADDRESSES OF PARTIES

APPELLANT

Ashfaq Ali No. 182, Ex-Constable
S/o Mir Ali Khan R/o Ako Dheri, P/o Lund Khwar,
Tehsil Takht Bhai, District Mardan

RESPONDENTS

1. Inspector, General of Police/ Provincial Police 
Officer, KP Peshawar.

Deputy Inspector General of Police, Mardan

3. District Police Officer, Mardan
' Board of Revenue through A.I.G, KP Peshawar.

2.

Appellant

Through

Advocate^i>^-^
Supreme Court of Pakistan
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•• >y!. ■b A- •



-.mr" ' 
. - T 61^1 r^ '

/&/i>i_iSf^eWjr^ ■ 

6Zti£.SSom '^, _ K,^

V j6jo}-
0-y‘^- J5 9gaJp

t

I M

- ■' ^-vUi $
'■■tiVt

■ n-
v’"

1 :
-■-W
-'-‘ W ^

: j ;iai;

s'ii# ' ,
' ■ ’: A ■: :

IV1 cP' Oh,^ -

^92 .1.^
o ^ ^
12 /4'9 22‘) 5^ff:76.'Oo 1,9 li^

f

LcVtC t'/&>So "f
<—4J 9-

/~r o > tZ-' f •> “» >

' Aj'A/z/j

—^—0l^L> I /^/
$• r

y/^ ' ' ■ “ '
^ -j. ;>!>( y^Jij>/yi

••j..

i-■V2yd..:*' '.
>'

'ff,:.v4S,V} - l^.s^JUnz ^?

■ ^j'■*‘^' i’^'^'-^) hX

/-^.V7\XXJCA "'AAAJT'
ppQz2.lp\pj\^crDpPyPf 

..........

>.• *‘l

4*:-**/. >>

.. -', . ^1-

Ii:l^

-------- zpS^po^^tAsm

r;';
‘'''xAU ^  ̂^Ohy> ! .

>—«'o1ji xy /i-s.-^*'..'-^ j

yUjpr\:

\
■!

X
f. y
S i

I-• <i
X-,' .

• •••■ - mC
• I

. .;•
•> r’''-i •••-i ■•.. •

■:ziyy:[ y'
'■ '.' vy/i Z

">



4" Y'B
OR
07.08.2017.

Counsel for the
caL'^pe^rd"- and

s/o Through present petition petitioner Niaz Hussan

?£ .rt." nTS.™
4I9/420/468/471-PPC registered at Police
T ^Iso dispose of bail petition No.448/BA titledy state as both the petiuons are oLt^e of

on

The brief factsfUg. . . . per the contents of FIR are thatcomplainant Zakir I^^SI alongwith other police officials 
ring gusht/nakaba;;^ were present at Jewar road near

is o/i CT ^ registration

fhe speed tK enhanoed
police rf Pp Kr pI ® '^'th the help of
wt^rrf/Ii^^ rf T- apprehended. Two persons
hi/ and shown
ca/d P^ducedhhe service

^'4 rifle disclosed
7° 1^^^ Dheri an constable in CTD

^dan and also shown him to the Gun Man of Inspector
^az Hussain CTD Mardan, He further stated that the vehicle 
Was being taken to capton Adnan at Malakand Agency After 
verification it came to knowledge that the vehicte was been 
taken on rent Rs,60,000/- and it was disclosed S 

previously to 17/ 18 vehicles of different types 
Malakand Agency by both the 
person known as Aftab. It 
number plate of CTD Mardan 
the bang low of Niaz Hussain 
same

I
/

named

1

'-a

I
were shifted to

accused and handed over to a
further reported that official 

was being fixed on vehicles in
Inspector CTD and then the 

was taken to Malakand Agency by both 
accused at the instant of

was

the said
accused Niaz Hussain On this 

occurrence present case was registered.

Perusal of the record shows that thoueh the 
petitioners are named in the FIR but petitioner Niaz Hussain 
was not accompanying the other accused when the vehicle 
was taken into possession. Petitioner Niaz Hussain has been 
invo ve on the disclosure of co-accused at the tirrie of their
Adnan at/he°ti//®f main accused
of toe vehic/ Tl taking into possession

he vehicle. There is nothing on the record to show that ^
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both the petitioners have ever involved in any criminal case 
-y previously. Punishment provided for the offence does not fall 

. ' . / jy within the ambit of prohibitory clause of Section 497 Cr.P.C.
The bail petition of accused/petitioners is arguable for the 
purposes of bail, hence both the petitioners are admitted to 
bail on furnishing bail bonds in the sum of Rs. 100,000/- with 
two sureties each in the like amount to the satisfaction of 
Illaqa/Duty Magistrate individually.

■8

i

Record alongwith copy of this .order beueturned 
and this file be consigned to record room after its completion. 
Announced ^
t)7.08.2017. ~0-V . P

i-
(LIAQAT ALI)

Addl: Sessions Judge-Il, 
Takht Bhai.
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PKOVISION OF FiRs @ INDEX ZIMil^T'o07.jpg
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OFJ-JCEOI-THE,
DYt INSPECTOR GENERAL OF POl.lfF 

COUNTER TERRORISM DEPARTMENT, 
ii-HVEER PAKHTUNiCHWA. PESHAVVAlj 

Ph ■‘V" 091-92:!n093-94 Fiix .V 091-92;iy()31. r*

No.. __ /PA D.-itcci ~0Jy

CHARGESHFET

1) I Miibaruk^’lT^fDeputy‘Insiicctor-GencniGof-PoiicorCTDrKhyber

Pakhtunkhwu, Peshawar as n Coinpeteni. Authority, herebycirars^o yinTCcjn;:!.!bk; i.shfaq Ali 

NjO. 192 ol CI D Mcirdan Region, now under suspcn.sion as follows.

iliatyou arc reportedly involved in Die transporlation niul sniUf^glinK of 
Noji Custom Paid (NCP) Velilclcs,
4;19.42a.4fi8.iI7'l.l71PPC/a5AA, dated 29-07-20'i7.
Oisti lct Mardan .

On the direction ol Inspector Niaz ilussain you rcceiviui the NCR vehicie 
li oin one Haji Uayat Khan r/o Bara Khyber Agenev for rransporLor.ion to 
SakhaUof.

On the spot lx M4 Rifle, No. VV47253tt, 2 N<,. M.agaxiiies and 60 
w'crc also recovered from your posse.sslon, which indicate 
involved in transportalion of illegal weapons.

By reason oi the -above, you appear to be guilty of mi.sejncuci: uiider.police 
Pisc'piinary Rules, 1975 vvitii ainendments 2014 and have rendered yourscli'!t.';bic,; to all or 

ahy of the penalties spcciliod in the Rules:-

?
i

0
vide FIR No. 492 u/s.

P.S l.nnd Kluvar
;
5

ii)

I
I

iii)5 ro uiids 
you ni’c also

I

<
\

I
2.) You are, therefore required to submit your written defense within ? d^,y-.;-'v: the 

(eceipi of tliis fjiarge Sheet c; the EiK|uiry Office." as the case- ;r;av i).:.

Your written nefen.se, if any, should reach to the Enquiry Obifei 

period iaiting which shall be presumed rlnayou iiave nn deknse to m-r in and in 

that case, cxpaite action will bo taken against you.

You are also oc liberty, ifyou wish to be hoard in ners 

Scalemeiil of allegauD.n is enclosc’d.

i
3) VV'tiiiii SDOCilicdf

4} on.
51 //n/
t I /{

---- ------- -
(MUPAir.niv’-^rtTTTPSP 

Deputy Insncctt^(;e‘u;r,i.! of.nc-ih.c—
"7 CTD i<h.vpr/-.!'aJd.t:inkh,w,T

:'r

I

tllps://mail.google.com/mail/u/0/#inbox/15d9ci54e4d60rb33?projec[or=1
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■SUMMAKV OK ALLt-XIA fiOiNS

[, MUliAliAK 7.K\i, DKI'UTY INSPF.CrOR OENI-RAL OK POl.fCR, C'l’J) 
KHYIJIlR I'AKHTUNKHWA, IMiSllAVVAR, am of [lie opinion that Constable ishfaq A!i No. 
! S2 of ibis Unit iuis fcndoi-cc! hirnseir liable to he proceeded against as he commiiiec! the. ibllovviiig, 
acis/ornis.sions within llie me:uiii;g of Police Disciplinary Rules, 1975 read 'vilh .Amendments 
2014.

!).

S'

:
S'r.A'rKMKiNT OF ALLKCA'I IONS.

That he is reportedly involved in the transportation and srmi/»gliiig of 
Non Custom PaiiJ (NCR) Vehicles, vide FIR No. 492 u/s 
419.420.460.471 .tyiPPC/tSAA, dated 29-07-2017, PS Lniul Khwar 
District Mardan.

i)

ii) On the direction of hispector Niaz Hussain ho rocoivod the NCP Wiiicle 
from one ilaji Hayat Khan r/o Oara Khyber Agency for trajisporraclon to 
SakhaRot.

iii) On the spot lx M4 Rifle, No. W4725S0, 2 No. Magazines and 60 rounds 
were al.so recovered from his posse.ssion, which indic.jtc that P-e is also 
involved in transpoi tation of illegal weapons.

I

2|). l-or ihc purpo.se oi'scrurini/jiig the conducl of llv.* said accused -A-iiii i-eiemiicc Eo Lbe
abo\’e ti 11cg:uionsJNlrTKii^l-i-Hainid SvSfC liit: & Surv: and‘Mt'."Ou:ud‘K:mnil‘K.iiM7rD.SiCy

r^MOrsr'of CTD. Khvbcr’PaklUunkh’wa. Peshawar arc aoDoinlcd as PnCiuirv .Ofjice.rs. Eo conduct 
I ( ‘--J --------- ■“—? egciuirv under the Rules. ^

The l•:lKjlliry OiTfCcrs, shall, in uccerdiincc with fhe po'ci.sion of Otc Police 
disciplinary Rules. 1975 read vviih .AmciKlmcni.s 2014 provide rcason:jb!c_ppnoriui)i;v of iicjiring 
to the !Kxused,_^rccord ii^ nn^!g7.^?md‘Tiuikc^'iihin"!5"clays^of^Eho_rccoipi,ui~,ihi-s,order, 
r'icommcmlaiion as \o puni.shmcnl or oilier apnropriatc action against Ihc.aucnscd.
Lj------ -------------------------- ---------------- -----

.5).:t

f

JL _—
{

IM LUiAl^k-it^i'T^JSP 
Deputy liKSpcc/or C.'onctal nfi’uhcc, 

CTD, Khv/cr PaM;tiinkinvr, 
ffc.si'iavv;-;!'.

!

7PA/CTD Dareti Peshawar the^'"'lo
t

Copy of above is forwarded to the;-1
}

I- Inspector General of Police, Khyber PakLintnkbvvj, Peshawar fov inl'ni n-'.'j’.ian.
2. Regional Police Officer Mardan Region.
k Enquiry OfTicer.^ of rbis D.nil- ;:.!c- cbroccod t:. iniiiat.e deparirncnvP. pn.'.':c..'(!i..tgainsl 
j the accused Luniu:' the i'oitv e Disi^tphnaiy Rules, t97S retid V'li) f'.mO'.J'nnn . '.'O i f.
A: SP CTD Mardan.i
5. Constable Muhanimad '.-iifaq No 162 fo appear before the enq-.-hy Offtc.;!- on the o:'.[e 
f time and plac-' fixed by the b’rniuiiy OlTicer fo;- the purpose oi :n<;eiry proractlincy:.

i
I

I

https.7/mail.google.com/mail/u/0/#inbox/15d9d54e4d60fb33?projector=1
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^Lj/jAi:i!^l/29/07/2017^vyl 5AA.419.420.468.471.171

(J J bj,j (J'f 1/w(^ ^ ) l> ^ 1^ j/(Jj (J f jy*^ L’<^

I if»{/i— if jy^li}ljClJJ i^/^j I i_ I U:::^ ij If

^M''^J<^ij/uu>ii/(iuyj^NCP ^J3J.

\j^i:fJt X Jr^JCL^

* (J«!^ 1^ l^i_-t—iX

J (/j U Vc^ 1) j ^ vj

- c/J tX i'^ if^

21/08/2017j^^l

182/AiL?l^'u^

i
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•,1.'
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y ' B'-ri OFFICE OF THE,
DY: INSPECTOR GENERAL OF POLICE, 
COUNTERTERRORISM DEPARTMENT, 
KHVBER PAKHTUNKHWA. PESHAWAR 

Ph # 091-9218093-94 Fax # 091-9218031.
13

No.//^.3/- /PA Dated ./2017.

FINAL SHOW CAUSE NOTICE.

1. WHEREAS, You Constable Ashfaq All No. 182 of this Unit while posted in 

CTD Mardan rendered yourself for disciplinary proceedings by committing gross misconduct 

and negligence in duty. A Charge Sheet based on the following allegations was issued to you 

and enquiry committee comprising by Fazal-i-Hamid SSP/Int&Sur CTD and Quaid Kamal DSP 

HQrs;/CTD was constituted for scrutinizing your conduct reference to charges leveled against 
you.

i) That you reportedly involved in the transportation and smuggling of 

Non Custom Paid (NCP) Vehicles, vide FIR No. 492 u/s 419.420.468. 

471.171PPC/15AA, dated 29-07-2017, PS Lund Khwar District 

Mardan..

On the direction of Inspector Niaz Hussain you received the NCP 

Vehicle from one Haji Hayat Khan r/o Bara Khyber Agency for 

transportation to Sakhakot.

On the spot lx M4 Rifle, No. W472538, 2 No. Magazines and 60 rounds 

were also recovered from your possession, which indicate that you 

also involved in transportation of illegal weapons.

WHEREAS, the enquiry committee carried out proper departmental 

proceedings against you. Opportunity of personal hearing and production of defense was 

provided to you. Committee also examined your reply submitted in response to Charge 

Sheet. The committee found you guilty for the charges leveled against you, made 

recommendations for award of Major Punishment i.e " Dismissal from Service".

AND WHEREAS, on going through the finding and recommendation of 

enquiry committee, material placed on record and other connected papers including your 

defense placed on file, 1 satisfied that you have committed gross mis-conduct and are 

guilty of charges leveled against you as per Charge Sheet/Statement of allegations 

conveyed to you vide 8714-19/PA/CTD dated 01-08-2017, which stands proved and 

recommended to be awarded Major Punishment under the said Rules.

ii)

iii)

2.

3.



V* ■

^ ■

I . 4. NOW THEREFORE, I Mubarak Zeb PSP, Deputy Inspector General of 
Police, CTD, Khyber Pakhtunkhwa as competent authority have tentatively decided to 

impose upon you, any one or more penalties including the penalty of "Dismissal from 

Service" under Police Rules 1975 (amended in 2014),

You are therefore, issued Final Show Cause Notice to explain within 

(07) days of the receipt of the notice as to why the aforesaid penalty should be imposed 

upon you. If, your reply was not received within stipulated period than it shall be 

presumed that you have no defense to offer and ex-parte action shall be taken against you 

and also intimate whether you wish to be heard in person or not.

Copy of enquiry report is enclosed.

seven

(MUBARAK ZEB) PSP 
Deputy Inspector Genera! of Police, 

CTD, Khyher Pakhtunkhwa, 
Pashawar.

Constable Ashfaq Ali No. 182, 
Now Closed to CTD HQrs:

. i

-I
,. M
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13̂£!V-/il$CTD^UDIGwi;>5,>l/06/10/201183MPAij/^JP}i^pf\iJ/.

c^U»vJFIR/492..l^a5l/>O^J=';,^JjjrNCP;^ch3U5lo^i^

5AA.419.420.468.471.171

1

♦♦

*/j) IJI ii*sJ (3 If tJrh ijii{}iJj{ji t,[L/rij L?' f

^sAJ^J^^ASL^

JjyJifNCP (>^Lr‘^

}i^j3

-/i * I—^^ P^C

•» »» j

i3ys/^(A/^jj('if'‘)/.■<^ i/kJ(//L/iii^y jy jct(-5i^
'^'4 2

C

i
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i82^jL;iJ='J^
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m. OFFICE OF THE, f.'
«| DY: INSPECTOR GENERAL OF POLICE, 
^COUNTER TERRORISM DEPARTMENT,

f^RORW, •:?itSI ! P>

i
't!

'^•K V

KHYBER PAKHTUNKHWA. PESHAWAR 
Pli # 091-9218093-94 Fax # 091-9218031. ^ 
N6!f3^/^<-/>/ /PA' Dated -■'72017. J

I’ s# .
' V'.-% 1 i' ^K
r>.lP QSder . Xrh I
' ’^1 H pMsed today pn. 08-11-2017 tofdispose of^departmental |-
^riS^Meedings initiated against Cpfetable Ashfaq Ali No. 182/CTDJ(under susp>nsion]^while,J^ 

^gMed as gunman with SHO PS CTD Mardan Region. ' j
■ Constable AshfaqrAli ;No. 182 presently under suspension and:,plosed to. CTD 

'i'Wfei; Peshawar was charge s^heted under the Khyber Pakhtunkhwa Police Rules’.:19^5^ 
''"'^f^^nded 2014) on the score of ih.e following allegations;- ' ^ Y 'It-'

■■' That you are reportedly involved in the transportation and smuggling of Non j 
Custom Paid ' (NCP] Vehicles, vide \FIR No. 492 ^ u/s jj 
419.420.468.471.171PPC/1SAA, dated 29-07-2017,\ PS Lund Khwar District

:i‘m-li, i *• '1',. ? O' *

0
IM .TI Mardan. r. - ,1>:\ On the direction of Inspector Niaz Hussain you received the NCP Vehicle from one 

Haji Hayat Khan r/o Bara Khyber Agency for transportation to Sakhakot ^ r ' ^
On the spot lx M4 Rifle, No. W472538, 2 No. Magazines and 60 rounds were also I 

recovered from your possession, which indicate you are also involved ] in

I iO:fir r S Hi).
f. t

i ^transportation of illegal weapons.»
{If} I\h

J
. ^ For conducting probe into the allegations leveled against Constable-'Ashfaq Ali '?
No.jl82/CTD, an Enquiry Committee consisting of Mr. Fazl-e-Hamid SSP/Int & Sur CTD and ^ 
l^.jQuaid Kamal DSP HQrs; ;CTD Khyber Pakhtunkhv^a was'constituted. The enquiry f 

* |pSfomittee found him guilt-/ as Constable Ashfaq Ali No. 182/CTD has close ties'-with | 
icIiminal/PO Munawar @ !Adnan Ali and smuggle NCP vehicles on mutual >' 
.^"derstanding/partnership with Munawar @ Adnan Ali,{the enquiry committee 
|r|qgmmended him for major punishment as dismissal from service. ^
fpi Constable Ashfaq Ali No. 182/CTD was called and heard in person. His verbal
jand written reply was perused.
|| Enquiry papers were also perused in detail. The enquiry committee has found
|mm guilty of the charges of transportation and smuggling ofjNon Custom Paid Vehiele,t' 
tnefeby bringing bad name to the department. He is guilty of gross misconduct.

In the light of findings/recommendations of the Enquiry Committee .and j 
available record on file against:ConkabIe Ashfaq Ali No. 182/CTb 1,- Mubarak Zeb, Dep"uty| 
inspector General of Police/ CTD, Kliyber Pakhtunkhwa being competent authority, 
imyeby imposes the major punishment "Dismissal from service" with immediate effect.' /

- bfi|f ^ T ? " ‘
Order announced.

<

1

jii t>P. i :
♦m I

i rIS n" ::
|||e: 6^i /.JLflOiy^

(MUBA'MK ZEB) PSP"| f’ 
Deputy Inspecror General of Police, 

CTD, Khyber Pakhtunkhwal^^ 
Peshawar.

1

.*

f.MS t

H iEndst: No. & date even. K

\ h* i«• \iJtj Copy of the above is forwarded to the:- j
, I jiS 1. The Inspector General of Police, Khyber Pakhtunkhwa. j 
I H 2. All Addl IGP/Khyber Pakhtunkhwa.

1 J5 §.3. Deputy Inspector General of Police, HQrs: Khyber Pakhtunkhwa.
‘j|l '3^J4. Regional Police Officer, Mardan. I

^ if 11 5. Senior Superintendent of Police/Ops CTD Central Zone, j 
■ 6. Superintendent of Police. CTD Mardan.
Il^' 7. Superintendent of Police/HQrs: CTD.

.. jiHI

* \ •It fJ
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ti
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^ ^D^ct:^;Gr^lJ^09/11/201(i)

- ^J'lJyy/Jy ^ (^J:Ji^ \/tJ I? I ^^ij^j^fjic c/^y

JL2^\%\Sjy^-Js^ji^^\/Kj\^\S^f*i-^ Lower Coursei--JWy^>^c^*-^f^-i-tJy
_(/T4£,jT9>?^^^lJU(^i^U^ZlLower Course

(vii)
29/1 1/2017.7/^UU%>^^U>*?-IiV

20/11/2017-:|":^»
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CTD-D\Gtj/jjU09/MI2017,j/(^^Diy.J-jd<Y'iS2/CTD/^l}j\i^lJ^<^^\^j!i>^i^

09/11/2017.v/l^

LyijU^t(S>(Z^<LyJl#'-j/L'<£lback benefits

MV

-mtt/j/Jj^jV

^{^)/j2mM20n^j)'492>:J‘F\Rjt>z7^Ss\tJ\^/i}/29/07/201 T^vr'X - 2 

J'dUf'A-firJVe/^/419,420,468,471,171,15AA

i/uJj^t/Wci'L'c/^ -3

«

<(iiyVwil)^J:ic.^yjyJ>-/^i;^^^Jv^iOVc/'09/11/2017i.Vr^^3^i-CTD DIGj- -7
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-IOFFICE OF I HE
INSl’EC FOR C;enEKAL Oi. FOEICE 

KHYBER FAKMIUNKHWA 
EESHAWAR.

/IS, dated Pcshawiir the /^ lO ^201^

/

No. S/ O

A
A
j OlUHAi
•^■1m
1
W4 S-S.;,™:,”,"' ............... . “> ».i-.i.iT on
m (i) I hal he vyas reportedly involved in ' 

(NCP) vehicles vide h'lR No. 492 u/s 419.420.468.471 
Khwar District Mard

the transportation and smuggling ol' Noni . (-’ustorn P.
.171 PPC/I5AA, dated 29.07.2017 Police Station Lun an.

(ii).... , direction ol Inspector Niaz Hussain he received the NCP vehicle trom
Khan i/o Bara Khyber Agency lor transportation to Sakhakot

IE :r ...
. Meeting ol Appellate Hoard was held on 05.07.2018 wherein 

Dm mg hearing petitioner denied the allegations leveled against him

, I u was dismissed Irompassed by OKj/C1 D, K1’ on the Ibllowing allegations:-
tNiri.t i"2‘ ‘■'^POrtedly involved in the transportation t.nd sinugglina of Non (i
(NCP) vehicles vtdo IdR No. 492 ii/s'4l9.420.468.47l t'' N't" l
I-.Lind Khwar District Mardan.

On the direction of inspector Niaz Hussain lie received the NCI' 
hail i/o Bara Khyber Agency I'or transportation to Sakluikol

......... ..... ........ ......................................

pohiobsl^eC^bZ' Board decided

issued with the uppruvul by the Cu.npetent Authority.

one I laji I la;

petitioper was heard in persi

service vide order dated 09.11.20
i (i)W JustoiTi Pa

171 PPC715AA, dated 29.07.2017 Police Statiim

(ii)
vehicle I'rom one llaji Hay '

an

that h
riiis order is

1
\
\

(IKBAN \/HL^ri'KnAN)\
AKl/lAiaj^Hshnient,

Por lnspectoK^>»^ie!aiI pHPolice, 
Kliyber Pa'l^htpnkiiwa,

Pe^a>^No. S/ ar./I8,
\Copy ol'the above is forwarded to the;

2. District Police OniccrB
PSO to IGP/Khyber Pakhtunkhvva. CPO l^eshawar.

4. PA to AddI; ICP/HQrs; Khyber Pakhlunkhwa, Peshawar
5. i A to DlG/HQrs: Khyber Pakhtunkhwa, Peshawar.

. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
/. Olliee Supdt; IMV CPO Peshawar.

annu.
, 3.

6.

-.1
:C

nr



lili ■:
%o J')■ The state.'‘ \ Mukhtaram Khan .vs

r
i-

P PT^ ' Order #10 ji*S-22.11.2017

si?
J.

r- '

Petitioner with counsel axxd APP for the state present, record
' '' '

received. Arguments heard and record perused.
.i.
r'

;;
Through this revision petition the petitioner Mukhtaram Khan s/o 

Alam^rir Khan r/o Panerak Mohammad Nari Charsadda has challenged the 

order dated 02.10.2017 passed by the learned judicial P^agistrate whereby 

application filed by the petitioner for the return of Rifal No.W472538, 223 

bore alongwith two magazines (rhargor) and sixty live rounds taken into 

possession by the local police ir case IdK No. 492 dated 29. ■^20I7 under 

section 418/420/468/471-PPC re:.Kjwith sectit)n 15-AA of PS lAind Khwar
I

was dismissed.

•

'..*1

illf ."i

i

The brief facts as pci: the conl.enls of PIR ai'c that tl'ie

complainant Zakir Khan SI alongwith other police oITicials during

: gusht/nakabandi were present at Jewar road near Jranda. In . the 

Ppfe. meanwhile a Land crozier ‘ Ijearing registration UB

Islamabad white colour v/as coming from Umar Abad side, 

driver was signaled to stop but he enhanced the speed. The said

001-ICT

The

iii
’fli' lll' vehicle was chased and with The help of police of PP Hatyan the

apprehended. Two persons were found. The driver having 

piston 9MM in his hand and shown him as capton in Pak Army. He 

also produced the service card.' The other person armed with M-4 

rifle NO.W472538 alongwith two meigazine and sixty rounds

! 1 same was
j.

r/o Ako Dheri adisclosed his name as Ishfaq Ali s/o Mir Ali 
constable in CTD Mardan and also shown him to the Gun Man of

4 ; \

...m
rrv

Inspector Niaz Hussain CTD Mardan. He further stated , that the
• 1 n'l-. ‘ ^ "v ■' '

vehicle'was being taken to capton Adnan at Malakand Agency. After 

verification it came to knowledge': that the vehicle was been taken to 

Malakand Sakhakot on rent Rs60,000/- and it was disclosed that
/ti-'

previously to 17Rl,3'iv.ehicles )f different types were shifted to 

Malakand Agency by both the a(cused and handed over to a person

1 /

I'r i'.

; V-r

. iiln
.. j
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■ ■•#■■ ■

<n •M^^own as Aftab. It was further reported that official number plate of /
f . , *

’v^'/M.CTD Mardan was being fixed on vehicles in the bang low of Niaz

® Hussain Inspector CTD and then the same .was taken to Malakand 
•••

Agency by both the said accused at-the instant of accused Niaz 

‘ Hussain. On this occurrence present case was registered.

* 4 !

IH-
Porustil of file record iital arguments shows Ihal the rifle inay. .

'^^^question is licence in the name of petitioner. Copy of licence No. 10^16-1/87 

dutod .W. 12.1987 issueil II'oin the C )|I ici- dl I )epiily C ’oiiimissiinlei’ Mar dan is
’(■a

/ annexed with the levisittn petition ‘hkI original licence copy pioLluccd 
.-._v

today. The investigation of the ca.se i -’complete and complete challan has 

yobeen put in court before judicial iviaristrate Takiit I3hai which shows that
'i

"rSi
; ■ weapon in question is no ir.j;re required for the purposes of
'y ^|lVinvestigation of the case. Since, the weapon in question is licence one in the 

■■ nsme of petitioner, therefore,- revisioi: petition in hand is accepted. Rifle in
Rii

queStiOk't SilOi'igVv 1 li’i i'OUI

'\*|^'^bonds in the sum of Rs.80,C00/- with two sureties each in the like amount to

be LeLurn;.'d to petitioricr by fui'nishing s u re*''•j

the.satisfaction of learned triaheourt Vi.'it1i.the condition that rKc neiitinn/.r 

shall produce the same during trial when required and shall not disposed ol
- r

1 V
•vd'l': till conclusion of the trial.».■ 'I
..(lU

I k L u'.'

'nh with
Requisitioned record b? returned to the quarter concerned;>

copy, of this order while file of 'Iris court be consigned to the record 

•d'.f room after its completion and compi/atjon.J
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}■ Announced. 
V 22.11,2017

.:
(LIAQAT Abj)

Additional Sessions Judge-ll, 
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t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 975/2018
Ashfaq Ali No. 182, Ex-Constable (Appellant)

Versus

1. Inspector General of Police/Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Deputy Inspector General of Police, Mardan.

3. District Police Officer, Mardan.

4. Board of Revenue through A.I.G, KP, Peshawar.

•u ■

(

p (Respondents)

Subject:- COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth!

Preliminary Obiections:-

a) The appeal has not been based on facts.

b) The appeal is not maintainable in the present form.

c) The appeal is bad for mis-joinder and non-joinder of necessary parties.

d) The appellant is estopped to file the appeal.

e) The appeal is barred by law and limitation.

f) The appellant has not come to the Honorable Tribunal with clean hands.

f

FACTS:-

1. Pertains to record, hence no comments.

2. Incorrect, appellant while posted in CTD Mardan Region as gunman with SHO PS CTD 

Mardan was charge sheeted under the following allegations:-

i. That he is reportedly involved in the transportation and smuggling of non-custom paid 

(NCP) vehicles, vide FIR No. 492 dated 29.07.2017 u/S 419-420-468-471-171PPC- 

15AA PS Lund Khwar district Mardan.

ii. On the direction of Inspector Niaz Hussain he received the NCP vehicle from one Haji 

Hayat Khan r/o Bara District Khyber for transportation to Skhakot.

iii. On the spot 1 M4 Rifle, No. W472538, 2No. Magazines and 60 rounds were also 

recovered from his possession which indicates that he is also involved in transportation of 

illegal weapons.

Appellant was arrested by the local Police of PS Lund Khwar on spot along with his 

accomplice Adnan Ali during smuggling of NCP vehicles and accordingly the above 

mentioned FIR was registered.

3. Correct, detail reply has already been explained in previous pai*a.
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f 4. Incorrect, the reply submitted by appellant in response to show cause notice was found 

unsatisfactory.

5. Correct to the extent that appellant was dismissed from service as he committed gross 

misconduct and proper speaking order was passed into the departmental proceedings 

initiated against him.

6. Incorrect, the only defense of the appellant that he was granted bail is no ground for 

absolving him from the charges. Moreover, proper departmental enquiry of the appellant 

was carried out. He was given full chance by the enquiry committee to defend himself. 

He was also heard in person by the enquiry committee. During course of enquiry the 

statements of the following officials were got recorded. (The same are enclosed as 

Annexure “A”).

i. Inspector Niaz Hussain (dismissed in the same case).

ii. SI Zakir Khan, Inchaige Police Post Umar Abad PS Lund Khwar.

iii. ASl Mazhar Ali, I.O of the case FIR No. 492/2017.

iv. AS! Khan Muhammad, Moharrar PS CTD Mardan.

V. Constable Ashfaq Ali (Now the appellant).

As per the statement of investigation officer of case FIR No. 492/2017 and SI Zakir Khan 

incharge Police Post Umar Abad PS Lund Khwar that the said ex-constable, now the 

appellant is involved in the smuggling of NCP vehicles. It also transpired that ex

constable Ashfaq Ali now the appellant has close ties with criminal/PO Munawar @ 

Adnan Ali which has been proved by his presence and arrest on the spot along with the 

criminal/PO Munawar @ Adnan Ali in NCP vehicle which they were transporting to 

Skhakot on the day of occurrence.

The enquiry committee recommended him for dismissal from service. He was then 

served with final show cause notice, l ie was also heard in person by the then DIG CTD 

KP. His verbal and written reply was perused but found unsatisfactory and in the light of 

recommendation of enquiry committee he was dismissed from service.

5. Incorrect, department is at liberty to initiate departmental proceedings in criminal cases 

registered against official ex-constnblc, now appellant proved guilty in the course of 

enquiry and therefore awarded him major punishment.

6. Pertains to record, hence no comments.

7. Incorrect, proper enqtiiry committee was established to conduct enquiry. All the steps of 

departmental proceedings were followed, l ie was given full chance to defend himself The 

appellant tailed to convince his high-ups as he has no solid grounds to defend himself.

8. Incorrect, competent authority charge siieeicd him as he was arrested on the spot and FIR 

was registered against him in district Police and involvement in smuggling and close ties 

with criminals brought bad name to liic (!C]^arlment. Therefore, he was charge sheeted and 

proper enquiry was conducted.
,4.
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IS 9. Correct to the extent that he submitted reply to show cause notice but the same was not 
found satisfactory.

i.

10. Correct to the extent that appellant was dismissed from service on 09.11.2017 the same 

order is legal, lawful and as per the prevailing law.

11. Correct, his departmental appeal was rejected after personal hearing of the appellant. He 

failed to convince the members of the appellate board and therefore his appeal was 

rejected.

12. Incorrect, the order is legal, lawful and as per the prevailing law.

GROUNDS

A. Incorrect. The rifle was recovered from the appellant on the spot. His plea that the same rifle 

was returned to someone is not a solid ground that he is innocent. He was arrested along with a 

criminal Munawar @ Adnan Ali on the spot along with a rifle mentioned above.

B. Incorrect: The appellant was given full chance to defend himself. He was heard in person by 

enquiry committee, the then DIG CTD and finally by the appellate board.

C. Incorrect: Detail reply to this Para has already been explained in previous Para’s.

D. Incorrect: Final show cause notice was issued by competent authority.

E. Incorrect: Detail reply has already been explained in previous Para’s.

F. Incorrect: Proper departmental proceeding was carried out. He was properly associated with 

enquiry proceedings.

G. Incorrect: As explained in facts of Para 4 the statements of five persons including the 

appellant were got recorded.

H. Incorrect: Proper departmental proceedings were carried oiit against the appellant. He was 

given full chance to defend himself.

I. Incorrect: The appellant was arrested on the spot and accordingly FIR No. 492/2017 PS Lund 

Khwar was registered therefore, the statements of Police Official have definitely weightage.

J. Incorrect: All the documents of enquiry were provided to the appellant.

K. Incorrect: Appellant was dismissed after proved guilty during enquiry therefore is not entitled 

to be reinstated.

L. Incorrect: Police Rules 1975 is the prevailing law to deal the defaulter official in Police.

M. The appellant was proceeded under police rule 1975 and Police Rule 1975 has been protected 

by Police Order 2002 vide article 185.

N. Incorrect: No proof has been provided by the appellant to show that the order was done away 

with 18*’’ amendment.

J



I O. Incorrect: No Act of 1968 has been annexed/provided by the appellant.

P. Incorrect: Police Rule 1975 has been framed under Police Act 1861 and the same were 

protected by Article 185 of Police Order 2002. Moreover, Police Rule 1934 and disciplinary rule 

1975 have been adopted by Khyber Pakhtunkhwa.

Q. Incorrect: The entire process of the departmental proceeding was according to prevailing law 

and rules.

R. Incorrect: Proper chance was given to the appellant to defend himself. He was also personally 

heard by enquiry committee, the then DIG CTD KP and appellate board.

Prayer

It is therefore prayed that the appeal being baseless and untenable may be dismissed with
Special costs.

r\

lnspe( tor General of Police,
Khyber Pakhtunkhwa, Peshawar. 

([Respondent No.l)

^ Deputy Inspector General of Police, 
Mardan.

(Respondent No.2)

I ’u-

District Police urncer, Mardan.

Wlardm
:>

Board of iew w rough AIG, KP 
Peshawar. 

(Respondent No.4)

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
-V

Service Appeal No. 975/2018

Ashfaq Ali No. 182, Ex-Constable (Appellant)
Versus

1. Inspector General of Police/Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Deputy Inspector General of Police, Mardan.

3. District Police Officer, Mardan.

4. Board of Revenue through A.I.G, KP, Peshawar.

(Respondents)

AFFIDAVIT

We the deponents in the above titled service appeal, do here by solemnly 

affirm and declare on oath that the contents of Para wise comments/reply are 

correct and true to the best of our knowledge and believe and nothing has been 

kept concealed from this honorable tribunal.

A

Inspi ctor General of Police,
Khyber Pakhtunkhwa, Peshawar. 

Respondent No.l)

Deputy Inspector General of Police, 
Mardan.

(Respondent No.2)

a'
District Police Officer, Mardan.

Board bPRevie' ^ through AIG, 
KP Peshawar. 

(Respondent No.4)

>:
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k BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Ashfaq Ali No. 182, Ex-Constable (Appellant)
Versus

1. Inspector General of Police/Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Deputy Inspector General of Police, Mardan.

3. District Police Officer, Mardan.

4. Board of Revenue through A.I.G, KP, Peshawar.

(Respondents)

AUTHOURITY LETTER

Gul Nawaz Khan s/o Mir Ahmad Khan, Sub-Inspector, CTD, Khyber 

Pakhtunkhwa Peshawar having CNIC No.17201-5440482-7 is hereby authorized to 

appear on behalf of the Respondents No.l, 2, 3 and 4 before the Honorable 

Khyber Pakhtunkhwa Service Tribunal Peshawar. He is also authorized to submit 
all required documents, comments and replies etc. pertaining to the appeal 
through the government pleader.

A

Inspqc of Police,
Khyber I akhtunkhwa, Peshawar. 

(' Respondent No.l)

Deputy Inspector General of Police, 
Mardan.

—^ (Respondent No.2)

District Police Officer, Mardan. 
(Respondent No.3)

Board of WeW th dugh AIG, KP 
Peshawar. 

(Respondent No.4)
--i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

In re:

S.A.No.975/2018

Ashfaq All Appellant

Versus

Inspector General of Police/ Provincial Police Officer, 
KP Peshawar Malakand Agency and others

Respondents

INDEX

S.No. Description of documents. Annexure Pages.

/-f-1 Rejoinder with affidavit

^-1Attested copy of Court Judgment 

dated 03.05.2019
• 2 R-1

Appellant ^

Through

Amjad A1
Advocate^
Supreme Court of Pakistan 
Cell: 0321-9882434

an)

tDated:

\ :La 4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR

i•V;

In re:

S.A.Nb.975/2018

Ashfaq Ali Appellant
Versus

Inspector General of Police/ Provincial Police Officer, 
KP Peshawar Malakand Agency and others

Respondents

REPLICATION ON BEHALF OF APPELLANT

Sir.

Appellant humbly submits as under:-

PRELIMINARY OBJECTIOPJ

All preliminary objections are incorrect
misconceived. Denied.

ON FACTS

1. Respondent admit that appellant was appointed as 

Constable 12.

2. That Para-2 of appeal is correct, and that of comments is 

incorrect, hence denied.

3. That Para-5 of appeal is correct, and that of comments is 

incorrect, hence denied

4. That Para-4 of appeal is correct as not denied.

5. That Para-5 of appeal is correct, as not denied.

4. ,■qv. •W*-- % - V f



6. That Para-6 of appeal has not been denied, which 

means admission. The rest para pf reply is incorrect, 

denied. Neither any witness has been examined in 

presence of appellant, nor appellant have been given 

opportunity of cross-examining any witness.

• 7. That Para-7 of appeal has not been denied to the extent 

that DIG/ AIG are prosecutor in Criminal case and then 

Judge/ Adjudicator in Departmental case, therefore, 

both role can’t be assumed. ■

8. That Para-8 of appeal is correct and that of reply is 

incorrect, hence denied. DIG is not competent authority 

of appellant and DIG is issuing charge sheet/ statement 

of allegations as well as final show cause notice, as well 

as Dismissal order, which hare illegal and against all 

canons of law and justice.

9. That Para-9 of appeal is correct that of comments is 

incorrect, hence denied.

10. That Para-10 of appeal is correct and that of comments 

is incorrect, hence denied.

11. That Para-11 of appeal is correct and that of comments 

is incorrect, hence denied.

12. That Para-12 of appeal is correct and that of comments 

is incorrect, hence denied.

GROUNDS

A. Because Ground “A” of appeal is correct and that of 

comments is incorrect, hence denied.

B. Because Ground “B” of appeal is correct and that of ' 

comments is incorrect, hence denied.

.-.A-'- 'v..-!■ 4.



C. Because Ground “C” of appeal is correct and that of 

comments is incorrect, hence denied. Furthermore, 

Niaz has been reinstated by this hon’ble Tribunal and 

then Department vide judgment dated 03.05.2019. 

(Copy of judgment dated 03.05.2019 is Annex “R/l”)

D. Because Ground “D” of appeal is correct and that of 

comments is incorrect, hence denied.

E. Because Ground “E” of appeal is correct and that of 

comments is incorrect, hence denied.

F. Because. Ground “F” of appeal is correct and that of 

comrhents is incorrect, hence denied.

G. Because Ground “G” of appeal is correct and that of 

comments is incorrect, hence denied.

H. Because Ground “H” of appeal is correct and that of 

comments is incorrect, hence denied.

I. Because Ground “I” of appeal is correct and that of 

comments is incorrect, hence denied.

J. Because Ground “J” of appeal is correct and that of 

comments is incorrect, hence denied.

K. Because Ground “K” of appeal is correct and that of 

comments is incorrect, hence denied. ,

L. Because Ground “L” of appeal is correct and that of 

comments is incorrect, hence denied.

M. Because Ground “M” of appeal is correct and that of 

comments is incorrecti hence denied.

N. Because Ground “N” of appeal is correct and that of 

comments is incorrect, hence denied.

Ll
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1\
■ W O. Because Ground “O” of appeal is correct and that of 

comments is incorrect, hence denied.
■1

P. Because Ground “P” of appeal is correct and that of 

comments is incorrect, hence denied. No adoption 

order ofRules, 1934 annexed.

O. Because Ground “0” of appeal is correct and that of 

comments is incorrect, hence denied, schedule is not 

attached.

R. Because Ground “R” of appeal is correct and that of 

comments is incorrect, hence denied.

PRAYER

It is, therefore, humbly requested that appeal may 

please be accepted.

-1

Appellant
Through

7#

Advocate-^
Supreme Court of Pakistan

rdan)

AFFIDAVIT
- :

I, do hereby affirm and declare as per information 

furnished by my client that the contents of the accompanying 

Reply are true and correct and nothing has been concealed 

. from this Hon’ble Court.

Deponent
>1 ;v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 267/2018

Date of institution ... 26.02.2018 
Date of judgment ... 03.05.2019

Niaz Hussain S/o Shah Zali Khan 
R/o Rustam District Mardan

(Appellant)
VERSUS

1. Inspector General of Khyber Paklitunkhwa, Central Police Officer, Peshawar.
2. Deputy Inspector General of Police CTD Khyber Pakhtunkhwa Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER
VIDE NO. 13146-53/PA DATED 09.11.2017 OF DEPUTY
INSPECTOR GENERAL OF POLICE CTD KP PESHAWAR. •

Mr. Rahman Ullah, Advocate.
Mr. Riaz Ahmad Paindakhel, Assistant Advocate General

For appellant. 
For respondents.

Mr, MUHAMMAD AMIN KHAN KUNDl 
MR. AHMAD HASSAN

.. MEMBER (.rUDICIAL)
.. MEMBER (EXECUTIVE)

DISSENTING JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant present. Mr. Riaz Ahmad Paindakhel, Assistant Advocate General

alongwith Mr., Wajid Ali, ASI for the respondents present. Arguments heard 

and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was serving in Police Department as Inspector. He was imposed major penalty 

of dismissal from service vide order dated 09.11.2017 by the Deputy. Inspector 

Genera! of Police on the allegation

2.
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(i) that he was reportedly involed in the transportation and smuggling of Non

492 under sectionsCustom Paid (NCP) vehicles vide FIR No.

419/420/468/471/171PPC/15AA dated 29.07.2017 PS Lund Khwar District-

Mardan.

(ii) That on his direction his gunman namely Ishfaq Ali No. 182 received the

NCP vehicle from one Haji Hayat Khan r/o Bara Khyber Agency for

transportation to Sakhakot.

(iii) That his performance as SITO CTD Mardan remained poor.

The appellant filed departmental appeal before the Inspector General of Khyber

Pakhtunkhwa Peshawar on 15.11.2017 which was not responded within the

stipulated period hence, the present service appeal on 26.02.2018.

Respondents were summoned who contested the appeal by filing of 

written reply/commenis.

Learned counsel for the appellant contended that the appellant was 

^ serving as Inspector in Police Department. It was further contended that the 

appellant was imposed major penalty of dismissal from service vide order dated 

09.11.2017 by the Deputy Inspector General of Police on the aforesaid 

allegations. It was further contended that the departmental proceeding against 

the appellant was initiated mainly on the grounds that he was involved in the 

aforesaid criminal case but the appellant was totally innocent in the said 

criminal case that is why that the prosecution submitted application for 

discharge of the appellant in the said criminal case before the competent court 

which was accepted and the appellant Naiz Hussain was discharged from the 

aforesaid criminal case vide detailed order dated 12.10.2017 passed by the

judicial Magistrate Takht Bahi. It was further contended that the appellant
' -■

^“^ei'ving in Police Department since 2003 but there was not complaint against the 

any criminal proceeding or any departmental proceeding

3.
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130appellant nor was
V'-,

. o
!-■ %



3

initiated till the present departmental proceeding. It was further contended that

as per schedule first Police Rules, 1975 the competent authority of Inspector

was DPO/SSP but in the present departmental proceeding, charge. sheet,

statement of allegation and show-cause notice was issued to the appellant by the

Deputy Inspector General of Police and the impugned order was also passed by

the Deputy Inspector General of Police instead of DPO/SSP therefore, the

impugned order is illegal and void. It was further contended that the allegations 

against the appellant are baseless and without any proof. It was further

contended that neither proper inquiry was conducted nor the appellant was

associated in the so-called inquiry nor opportunity of cross examination

personal hearing and defence was provided to the appellant therefore, the 

appellant was condemned unheard which has rendered the whole proceeding 

illegal and liable to be set-aside and prayed tor acceptance of appeal.
K̂

 5. On the other hand, learned Assistant Advocate General for the
\respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant was serving in Police Department as Inspector. It 

was further contended that a proper departmental proceeding was initiated 

against the appellant on the aforesaid allegation. It was further contended that 

the criminal proceeding has no bearing/effect on the departmental proceeding 

therefore, the discharge of the appellant from criminal case does not help the 

appellant in departmental proceeding. It was further contended that proper 

regular department proceeding was conducted and after fulfilling all the codal 

fftjmalities the appellant was rightly imposed major penalty of dismissal from 

"^^sdxvice on the recommendation of inquiry committee report. It was further 

contended that though charge sheet, statement of allegation and show 

Tiotice was issued by the Deputy Inspector General of Police and the major 

penalty was also imposed to the appellant by the Deputy Inspector General of

(

-cause
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Police and as per schedule first of Police Rules, 1975 the competent authority of

the inspector/appellant was DPO/SSP but the order of higher authority should

always be maintained and the impugned order cannot be set-aside only on this

ground and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police

Department as Inspector. The record further reveals that departmental

proceeding was initiated against the appellant on the aforesaid allegation. The

record further reveals that inquiry was conducted by the inquiry committee and

the inquiry committee have recorded the statement of witnesses namely Zakir

Khan S.I Incharge Chowki Umer Abad, Mazhar Ali ASI I.O case FIR No. 492

under sections 419/420/468/471/171PPC/15AA dated 29.07.2017 PS Lund

^ Khwar District Mardan and Khan Muhammad ASI Muharrar PS CTD Mardan. 

A c\\ Copy of the statement of the aforesaid witnesses were also furnished by the 

representative of the department at the time of arguments which shows that the 

statements of said witnesses were recorded by the inquiry committee during the 

inquiry proceeding on 09.08.2017 and 16.08.2017 but the appellant was neither 

provided opportunity of cross examination nor the statement of witnesses were 

recorded by the inquiry committee in the presence of the appellant therefore, the 

appellant was condemned unheard, as opportunity of cross examination to the 

appellant on the aforesaid witnesses was the fundamental right of the appellant 

therefore, the inquiry committee has violated the principle of natural justice and 

the appellant has been deprived from his defence through cross-examination 

which has rendered the whole proceeding illegal and liable to be set-aside. AS 

such, we partially accept the appeal, set-aside the impugned order, reinstate the 

appellant into service with the direction to the respondent-department to 

conduct de-novo inquiry in the mode and manner prescribed by rules. AT WFED
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7. Before parting with the judgment it is observed that since the service

appeal has been partially accepted and the department have been directed 

conduct de-novo inquiry and as per Police Rules, 1975 first schedule the 

competent authority to the extent of rank of inspector is DPO/SSP therefore, it 

would be proper to direct concerned DPO/SSP to issue charge sheet, statement 

of allegation as well as final show-cause notice and pass order deem appropriate

in de-novo inquiry. Parties are left to bear their own costs. File be consigned to 

the record room.

to

ANNOUNCED
03.05.201'9

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

(AHMAD HASSAN) 
MEMBER

I■ KK.rr
K^ber ■ ::y.

Service Inbiuial,
Peshawar

ivva
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SA.No.975/2018

Ashfaq Ali Appellant•}

VERSUS
Inspector General of Police/ Provincial Police 
Officer, KP Peshawar. & others............ . Respondents

APPLICATION FOR SINE-DIE ADJOURNMENT 
TILL DECISION OF CRIMINAL CASE VIDE FIR 
N0.492 DATED 29.07.2017 U/S 419/ 420/ 468/ 
471/ 171 PPC REGISTERED AT P.S LUWND 
KHWAR.^dii^clff^

Sir:

1. That aforementioned case is pending for hearing on 
16.10.2019 today.

That on the same charge alleged in the FIR 

mentioned above, appellant is facing trial in competent 
Court of law.

2.

That interest of justice demands that instant appeal 
may please be adjourned sine-die till decision of FIR 
case.

3.

It is, therefore, humbly requested that appeal 
may please be adjourned Sine-die till decision of F\R.<Um^

Appellant

Through

Amjidj^M^ardan) 
Advocate, Supreme Court

AFFIDAVIT
/I, do hereby affirm and declare on oath that the contents 

of the instant Application are true and correct and nothing has 
been concealed from this Hon’ble Court.

Deponent

A>-
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V t BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

SA.No.975/2018

Ashfaq Ali Appellant• J

VERSUS
Inspector General of Police/ Provincial Police' 
Officer, KP Peshawar. & others Respondents

APPLICATION FOR SINE-DIE ADJOURNMENT 
TILL DECISION OF CRIMINAL CASE VIDE FIR 
N0.492 DATED 29.01,2017 U/S 419/ 420/ 468/ 
471/ 171 PPC REGISTERED AT P.S LUWND 
KHWAR.

Sir:

■ 1. That aforementioned case is pending for hearing on 
16.10.2019 today.

That on the same charge alleged in the FIR 

mentioned above, appellant is facing trial in competent 
Court of law.

That interest of justice demands that instant appeal 
may please be adjourned sine-die till decision of FIR ■ 
case.

2.

i

3.

It is, therefore, humbly requested that appeal T 
may please be adjourned Sine-die till decision of FIR/^k;yc -

Appellant

Through .1A m j i a rd a n)
Advocate, Supreme Court

AFFIDAVIT
I, do.hereby affirm and declare on oath that the contents 

of the instant Application are true and correct and nothing has 
been concealed from this Hon’ble Coiilt.

'*■ ■

ifjkr-
Deponent1%:rr.'T .

h-.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

'1l>No. ^ /ST /2021Dated

To
The Deputy Inspector General of Police CTD, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

.TUDGMENT IN APPEAL NO. 975/2018.Subject: -

lam directed to forward herewith a certified copy of Judgement 
dated 04.06.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

r________.Ajifj
REGISTRAR' 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

!
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