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} "\l;EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Ser\)ice, Appeal No. 975/2018

Date of Institution 07.08.2018
Date of Decision .. 04.06.2021

Ashfaq Ali No. 182, Ex-Constable
S/o Mir Ali Khan R/o Ako Dheri, P/o Lund Khwar,
. Tehsil Takht Bhai, District Mardan. |

... (Appeliant)
VERSUS
Inspector General of Police/Provincial Police Officer, Khyber f
Pakhtunkhwa Peshawar and three others. . I
(Respondents) '

Mr. AMIID ALI,

Advocate - For appellant.
MR. RIAZ AHMAD PAINDAKHEIL, . ;
Assistant Advocate General --- %“7;7’6?§:respondents. |
7 O ‘
'MR. SALAH-UD-DIN RE— MEMBER (JUDICIAL) \
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)
JUDGEMENT: » - ' ' -

- SALAH-UD-DIN, MEMBER:- The appellant has filed the instant

<
-

~ M service appeal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal

P ————m 8 o

Act, 1974 against the order dated 16.07.2018, whereby the departméntai
appeal of the appellant was rejected and the wrong and ilegal order of his
dismissal dated 09.11.2017 was upheld.

2. Precisely stéted the facts are that the appellé-nt was serving as -
Constable, who was charged in a criminal case bearinq~ EIR No. 492/2017
under sections 419, 42'0, 468, 471 ahd 171 PPC read with section 15AA
registered at Police Station Lund Khwar Mardan. The appellant was issued
show-cause notice, charge sheet as well as statement of altégations by
Deputy Inspector General of Police (CTD) Khyber Pakhtunkhwa'Peshawar




..\j‘and after conducting of inquiry against the appellant, he was issued final

\ : 2

show-cause notice by the Deputy Inspector General of Police (CTD) Khyber
Pakhtunkhwa Peshawar. The appe!lant submltted reply to the show-cause
notice and after providing him an opportumty of hearing, the appellant was
dismissed by the Deputy Inspector General of Police (CTD) Khyber

‘Pakhtunkhwa Peshawar vide order dated 09.11.2017. The appeltant'

impugned the afore-mentioned order dated 09.11.2017 by way of filing
departmental appeal to the " Inspector General of Police Khyber
Pakhtunkhwa, which was rejected vide order dated 16.07.2018, hence the
instant appeal. ‘

3. Mr. Amjid Ali, Advocate, representing the appellant has contended -

that the show-cause notice, charge sheet and statement of aIIegations were
issued by Deputy Inspector General of Police (CTD) Khyber Pakhtunkhwa

Peshawar, who also passed order of dismissal of the appellant, rendering the

whole inquiry proceedings as nullity in the eye of law because as per.
>chedule-T of Police Rules 1975, Deputy Inspector General of Police (CTD)
Khyber Pakhtunkhwa Peshawar being Appellate Authority was not the

Autherity competent under the law to proceed himself against the appellant.

He next contended that the whole inquiry proceedings were conducted in a

- hurried manner, without providing the appellant an opportunity of cross

examination of the witnesses examined during the inquiry. He further
argued that the appellant is quite innocent and has been condemned
unheard, therefore, the impugned order may be set-aside and the appellant
be re-instated into service by extending him all back benefits. .

4. On the other hand, Mr. Riaz Ahmad Paindakheil, learned Assistant
Advocate General has argued that the appellant was found involved in
criminal activities and an FIR was also registered against him, therefore,
after conducting of inquiry against the appellant, he was dismissed from
service. He also argued that the inquify was conducted in a legal manner by
providing opportunity of hearing to the appellant. He next contended that
after conducting of proper inquiry against the appellant, the inquiry
committee came to the conclusion that the charges against the appellant
were proved, therefore, he has been rightly dismissed from service and his
departmental appeal was also rightly dismissed.

5. We have heard the arguments of both the sides and have perused
the record.
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Q{'6 The show-cause notice, charge sheet as well as statemént of
L allegations were issued to the appellant by Deputy Inspector General of
Police (CTD) Khyber Pakhtunkhwa Peshawar and after conducting of the
“inquiry by Mr. Fazl-e-Hamid SSP/Int & Sur CTD and Mr. Quaid Kamal DSP
HQrs: CTD Khyber Pakhtunkhwa, final show-cause notice was issued to the
appeliant by Deput‘y Inspector Ge‘neral of Police (CTD) Khyber Pakhtunkhwa
Peshawar. -Similarly, the order of dismissal of the appellant was also passed
- by Deputy Inspector General of Police (CTD) Khyber Pakhtunkhwa_Peshawar.
Keeping in view the Police Ru'Ie's 1975, the action taken by Deputy Inspector
General of Police Khyber Pakhtunkhwa Peshawar was illegal, without
jurisdiction and void ab-initio because he was the Appellate Authority,
‘therefore, he could not have taken upon himself the role of the Authority

'_ competent to proceed against the appellant and award him the punishment. -

7. -One Mr. Niaz, Inspector CTD Mardan was also charged in the same
FIR, which resulted in initiation of disciplinary action against the appellant as
- well as Mr. Niaz, Inspector CTD Mardan. Thus in light of Schedule-I of Polic_e-
‘Rule_s 1975, officer of the rank of DPO/SSP, being Authority competent to
| award punishment to the appellant, can legally take disciplinary action
-' against the appellant.

" 8. In view of the foregoing diécussion, the impugned order of dismissal
“of the appellant stands set-aside. The appellant is re-instated into service
and the matter is remanded back to the department for de-novo inquiry ”

-against the appellant in accordance with law. It is directed that the de-novo

inquiry proceeding shall be completed within a period of one month from the

- date of receipt of copy of this judgment. The appeal in hand stands disposed

‘ of accordingly. Parties are left to bear their own costs. File be consigned to

D

(SALAH-UD-DIN)

~ MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) |

MEMBER (EXECUTIVE)

the record room.

ANNOUNCED
04.06.2021




ORDER
04.06.2021

. ‘General for the respondents present. Arguments' heard and“

" Appellant alongwith his counsel Mr.- Amjid Ali, Advocate,

present.- Mr. Gulzad Khan, S.I (CTD) and Mr. Wajid, ASI ,
~“alongwith Mr. Riaz Ahmad Paindakheil, Assistant’ Advocate

record perused.

Vide our detalled Judgment of today, separately placed on

file, the impugned orderrof dismissal of the appellant stands set-
aside. The appellant is re-instated into service and the matter is

remanded back to the‘department for de-novo inquir'y against

the appellant in accordance with law. It is directed that the de-
novo inquiry proceeding shall be completed within a period of

one month from the date of receipt of copy of this Judgment The

appeal in hand stands disposed of accordingly. Parties are left to :

bear their own costs. File be consigned to the record room.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) .

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

ANNOUNCED

04.06.2021




| present

19.03.2021 _ Appellant in person and Mr. ~Muhamméd Rasheed, Deputy
. District Attorney alongwith Mr. Wajid Ali, ASI for the reéponden_ts '

_ Former requests for adJournment due to non- avallablltty of
vhls learned counsél who is feH ill today. AdJourned to 04.06.2021 ' -

for arguments before D.B.

- (SATAH-UD-DIN) o \ -
_MEMBER (JUDICIAL) ' CHAIRMAN
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' 2_7.08‘.'2020 Due to summer vacatlon the case is adjourned to

'04.11.2020 for the same as before

'
i
.

04.11.2020 Junior to counsel for the appellant and Addl. AG for

ey PTESTET
the respondents present. ‘
The Bar is observing general strike, t:_herefore,"the

matter is adjo d to 12.01.2021 for hearing before the

D.B.
- N
(Mian Muhamnfad) Chairman
Member ' S

12.01.2021  ~ Junior counsel for appellant present.

- Muhammad Rasheed learned Deputy District Attorney for

respondents present .

Former made a request for adjournment as. senior

counsel for appellant is busy before August Supreme :Court o

of Pakistan.

Adjourned .03.2021 for arguments, before D.B.

(Mian Muhammé/ (Rozina Rebman)

Member (E) Member (J)




13122019 Lawyers are on 1kc,’as per the decision of All Pakis; cm Taint

1‘;5.
La.wycxs Action Commlttce Adjourn. To come up foj Im ther

pr ocecdmgs/arguments on 19 02.2020 before D.1

%7

|

19.02.2020 Appellant in'i'fber;son present.. Mr. Kabirullah Khattak
learned AdditiohalvjAG: alongwith Mr. Gul Zad ASI for the
respondents prése’nt' ‘Appellant requested for adjournnﬁéﬁt on
the ground that hIS counsel is not available today. AdJourned
To come up for arguments on 07.04.2020 before D.B.

/ (Hésain Shah) . (M. An«% Kundl)

.o Member o . Membd |
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02.07.2020  Due to Covid-19, the case is adjourned. To come upbfor the
same on 27.08.2'020 before D.B.




U 04.07.2019

30.08.2019

16.10.2019

Junior to counsel for the appellant “ presér.lt.;: Mr. -
Muhammad Jan leafned Deputy District Attorney alongwith.
Mr. Gul. Zad 'ASI for the 'respondents'preseht. Junior to
counsel for the appellant submmcd reéjoinder and sccks

adjournment Adjourned To come up for drg,umcnts on

30.08.2019 before D.B.

~(Hésbhin Shah) (M. '}-\‘mi/m%(un'di)

Member - Member

Appellant in person present. Mr. Kabirullah Khattak
learnied Additional Advocate General for the respondents
present. Appellant requested for adjournment as his counsel is
not in attendance: Adjourned. To come up for arguments oﬁ

16.10.2019 before D.B. .

(Hussain' Shah) (M. Amin Khan Kundi)
Member © Member

Appellant absent. Mr. Usman Ghani leamed District
Attorney present. Adjourn. To come up for argumems on

13.12.2019 before D.B. Appellant be put to notice for the
date fixed.

“ o ; /
o .

ember " Member

e~
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" Service Appeal No. 975/2018

B l_30.'0.1.2019‘ - Clerk of counsel for appellant present. Mr. Kabirullah
o Khattak, Additional AG alongwith Mr. Atta-ur-Rehman, S.I
-‘(Legal) for the respbnde’nté present and requested for fuﬁher

adjournment for ﬁiing of written reply. Adjourned to 26.03.2019

for written reply/comments before S.B.

. ’ s v 5 .
;_y" ) ) N - Lo ey {7e A e . .
LR N I (Muhamritad“A'min Khan Kundi)
o T - Member . .

'26.03.2019 Clerk to counsel for the appellant present. Written
o reply not submitted. Atta ur Rehman SI legal
reprcsehtative of the respondent dep‘artmkentb present and
requested for time to furnish written reply/comments.
: Granted by way of last chance. To come up for written
S . replylcomments on 25.04.2019 before(S.B.

R A I

Member

©25.04.2019 . Junior counsel for the appellant present. Mr. Kabirullah

| Khattak Additional AG alongwith Mr. Wajld Ali, ASI (Legal) for the

o . respondents present and submitted written reply Adjourned to
. 04 07.2019 for rejoinder and arguments before D.B-1I.

(MUHA@%MIN KHAN KUNDI)

o .~ : MEMBER

R
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“\7:\3 . 18.09.2018 Counsel for the appellant present. PrelimiLary arguments 2

J

heard and case. file perused. Learned counsel for the appellant
argued that on winding up the enquiry proceedings major penalty
of dismissal from service was imposed on him lvide impuéned
order dated 09.11.2017. He- filed departmental appeal on
20.11.2017 which was rejected on 16.07.2018; he!nce the instant
service appeal. The charges on which the appellant ‘,was proceeded
could not be proved during the enquiry proceedingis and was also
acquitted by the Addl: Secession Judge-lI Takhl._t Bhai in the
criminal case lodged against him. He has not! been treated
according to Taw and rules. o

T :‘ ‘

B lfoints urged need consideration. Admit, sub{ject to deposit

of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 08.11 .20:1 8 before S.B. !

|

\ !5
(AHMAD HASSAN)

MEMBER

|
|
|
|

08.11.2018 ‘Due to 'ret‘irement of Hon’ble Chairmain, the
Tribunal is defunct. Therefore, the case is adjournéd. To

come up on 26.12.2018. Written reply not received. :

|
|

26.12.2018 None present on behalf of appellant. Written reply not
submitted. Respondents also absent. Notice be issued to the
respondent department with direction to furnish written reply.

Adjoﬁm. To come up for written feply/comments on’30.01.2019.

before S.B. -
) SV

ember
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<o Form- A _
FORM OF ORDER SHEET
Court of
Case No.___ _975/2018
? ' S.No. | Date of order Order or other proceedings with signature of judge
; proceedirigs
1 2 3
1 07/08/2018 The appeal of Mr. Aéhféq Ali pres‘énte(;l'-today by Mr. Amji'd
‘% Ali Advocate may be entered in the Institution Register.'and pﬁt up to
the Worthy Chairman for proper order ple\se.
74 5 REGISTRAR 2] 2419 .
: 7. | This case is entrusted to S. Bench for pfeiirr'ninary heériné.tp
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be put up there on _/ 2-—‘ ﬁ-—&gf : B Vo
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it BEFORE THE l}i’HYBER PAKHTUNKHWA SERVICE
¥ 4 ‘ TRIBUNAL, PESHAWAR
Service Appeal No.él. _{j;L ) /2018
| - Ashfaq Ali.,................ et rrr v a s Appellant
| VERSUS
i Inspector General of Police/ Provincial Police ‘
Officer, KP Peshawar. & others .............. ,...Respondents
o INDEX
' | S.No. | Description of documents. Annexure | Pages:.
1. Service Appeal , B 18
2. | Addresses of parties
3. | Copy of FIR A 7
4. |Copy of bail order dated B 8 ,.7 -
07.08.2017 = _
8. | Copy of charge sheet dated C o~
| ' 01.08.2017 L A
6.. | Copy of reply D 2
1. | That show causé notice E 13—y
8. | Copy of reply to show cause F /S
9. ‘| Copy of dismissal order G /6
i 10. | Copy of departmental appeal H-l /7_ [ 4
| and rejection order of appeal - :
1. 'Copy of order dated| ] 20-2A
| 22.11.2017
- ‘ 12. | Wakalatnama

(;li
N
| ing

Appellant

Through

- Amjad Al ( n)

. ' © Advocate . -
L Supreme Court of Pakistan -
| Cell 0321-9882434
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’ | ' BEFORE THE KHYBER PAKH TUNKH WA SERVICE
A : TRIBUNAL L, PESHAWAR '

Ry

Khyber Pakhtunkbhoa
Serviee Teibvunng

: ‘ [
. : ' .. Diary Nn-../..%’wl,@[/;;?
Service Appeal Noﬁ / S /2018 - 0F~H-20[¥

. Ashfaq Ali No.182, Ex-Constable
S/0 Mir Ali Khan R/o Ako Dheri, P/o Lund Khwar,
Tehsil. Takht Bhai, D1str1ct Mardan

o | . T e Appellant

VERSUS
1. ~Inspector General of Police/ Prov1n01al Police
Officer, KP Peshawar.

2. Deputy Inspector Gen_eral of Police, Mardan
3. District Police Officer, Mardan
4. Board of Revig{é’é_;ie‘) through A.I.G, KP Peshawar.

...Respondents
' SERVICE APPEAL U/S 4 OF SERVICE.
F\edmday | -TR.IBUNAL - ACT, _19:14 'BEGAINST THE
%W ' ORDER OF RESPONDENT NO.1 DATED
| >/ ¥' 16.07.2018, WHEREBY DEPARTMENTAL
~ | EPPEAL OF APPELLANT DATED
20.11.2017 HAS BEEN REJECTED AND
ORDER OF ° DISMISSAL  DATED
109.11.2017, WHICH ARE ILLEGAL
AGAINS'I_' LAW AND FACTS.
. PRAYER |
J - On acceptance of this appeal order dated ,

09.11.2017 passed by respondent No.2
and order dated 16. 017. 2018 passed by

W Ld i »
P

ha




‘ y Q ' respondent No.1 mav please be set-aside @
’ , and appellant may please be reinstated in |
~ service with all back benefits. Any other

relief deemed fit may also be graciously

~ granted.

‘Respectfully Sheweth:-

Appellant hurhbly submits as under:-
1) That appellant was appointed as Constable No.182

© 2)  That _appeIlant performed ‘service to the entire
. satisfaction of his superiors and there is no complaint

against appellant.

3) ‘That an FIR No.492 u/s 419, 420, 468, 471, 1'71 PPC 15-
. AA dated 29.07.2017, P.S Lund Khwar, Mardan has been
lodged against ap‘pellant' and Inspector Niaz Hussain.

(Copy of FIR is Annex “A”)

4) = That ‘appellant has been granted bail in aforementioned |

‘case (Copy of ‘bail order dated 07. 08 2017 is

Annex“B”)

8) - That accused 1s presumed to be 1nnocent unless proved'

gullty by competent Court of cr1m1na1 ]unsd1ct1on

6) - That acriminal trial is under" progress and yet not

Ne——

completed.

gt

1) - That the prosecutor in criminal case is DIG and AIG

have become Judge in the case of appellant, which is

" against the priﬁciple of natural justice i.e. “NEMO

DEBIT ESEE JUDEX IN PROPRIA CAUSA” NO MAN
'CANBEA ]UDGE IN HIS OWN CAUSE.

ey TR LG W Lo O o s T S RIS

PR
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16)

11)

12)

appellant properly replied. (Copy of reply is Annek

(‘D!l)

' That show cause notice (Annex “E") is properly replied
‘(Annex “F)

That appellant is dismissed from service vide order

dated f- //-20/7 , which is illegal, against law and

facts. (Copy of dismissal order is Annex “G”)

‘That Departmental Appeal dated 20.11.2017 has been
»rejected'vide order dated 16.07.2018, which is illegal,

' agamst law and facts. (Copy of departmental appeal is '.

Annex “H” and rejection order of appeal is Annex “I") |

.That the impugned orders are‘illegal, against law and .

facts on the following grounds:-

GROUNDS

A.

vBecause as per order dated 22, ll 2017 of Add1t1onal,

Session Judge-II, Takht Bhai, Rifle has been returned to
its lawful owner Mukhtaram Shah and fmdmg of I.C are

' incorrect, conflicting with order of Court. (Copy of
‘order dated 22.11.2017 is Annex “J"")

Becaus‘e appellant has been cbndemned unheard. l‘

' Because the very foundation of case is illegal as charge

sheet has been issued by D.I.G, whereas competent -

~ authority of appellant is SP/ DPO, thus the same is void.

Because s1m11ar1y, show cause not1ce is also issued by
1ncompetent authonty

.That' appellant has been charge sheeted by @
1ncompetent authorityi.e. D.I. G on Ol. 08.2017. (Copyof =
charge sheet dated 01.08.2017 is Annex “C”), which-

~gs .
ok
v




’ ¥ - E. Because appellant has rightly explained that he took lift @
- - and was unaware of Rifle/ NCP as he was going from
‘place of duty at Mardan to his house at Lund Khwar.

F.  Because appellant has not been associated with Inquiry
‘proceedings.

G. Because neither any witness has been examined in
presence of appellant nor any opportunity of cross
examination has been given to appellant.

" H. - Because DIG/ AIG being'prosecutor can’t, because a
Judge in his 6wn cause.

[ Because the police officials can't be termed as Neutral/
JImpartial in instan_t case as they consider FIR as gospel
truth. '

] | Because even the Inquiry proceedings have not been
provided to appellant, which has prejudiced case of
‘appellant.

K. - Because appellant has not held office of profit since
dismissal and is entitled for back benefits.

L. --Because KP Police Rules, 1975 are ultravires.

M. Becauée Police Oi'der 2002 was included in Schedule-
VI of Constitution for six years and six years has lapsed.

N. Because the order has ‘been done away with 18®
amendment.

O. Because Police Act, 1968 has not been adopted by
Khyber Pakhtunkhwa.

P, Because Police ﬁules 1934 has been adopted by
- Khyber Pakhtunkhwa and Police rules, 1975 has not
- been adopted by Khyber Pakhtunkhwa

Q. Because there is no schedule of authority with KP Rules,
- 1978, so entire process has been carned not by
incompetent authority. |

R.  Because appellant has been condemned unheard




~ It is therefore, humbly prayed that on acceptance

of this' appeal, order dated 09.11.2017 passed by

respondent No.2 and order dated 16.07.2018 passed by

’ ~respondent No.l may please be set-aside and appellant

may please be reinstated in service with all back

benefits. Any other relief deemed fit may also be
‘graciously granted. |

- Any other relief which this hon’ble court deems
appropriate in the circumstances of the case though not
specifically asked for may kindly also be granted.

Dated: ‘ | P |

Appellant

Through ( 7/ L
Advocats |

Supreme Court of Pakistan -

AFFIDAVIT

I, do hereby affirm and declare on oath that the
contents of the appeal are true and correct to the best of my
knowledge and belief and nothing material has been
concealed from this hon’ble Tribunal.

E

=




’ y BEFORE THE KHYBER PAKHTUNKHWA SERVICE'
Yol | TRIBUNAL, PESHAWAR

Service Appeal No. | /2018

4 ,AshfaqAli.',.._.........;...........; ....................... Appellant

L - - VERSUs
| Inspector General of Police/ Provincial Police -
Officer, KP Peshawar. & others .............. ,...Respondents

ADDRESSES OF PARTIES
APPELLANT
Ashfaq Ali No 182, Ex- Constable

S/o Mir Ali Khan R/o Ako Dhen P/o Lund Khwar,
Tehsil Takht Bha1 District Mardan

RESPONDENTS

1. Inspector. General of Police/ Prov1nc1a1 Pohce‘

| Officer, KP Peshawar.

2. Deputy Inspector General of Police, Mardan

3. . District Pohce Officer, Mardan ‘
Board of Revenue through A.L.G, KP Peshawar

\

. Appella '
Through g
- Amjad ‘\ - dan)
Advocate

Supreme Couxt of Pakistan -
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MY

2NN, ¢'
OR......... 03.
07.08.2017.

Counsel for the accused/petitioner and APP for

the state present. Arguments have already been heard and
case file perused.

.. Through present petition petitioner Niaz Hussan
s/o Shdhz Ali r/o Nawan Killi Mardan is seeking released on
bail in case FIR No.4@2 dated 29.7.2017 under section
419/420/468/471-PPC registered at Police St&.%égé%{:ga:h.
My this order is also dispose of bail petition No.448 /BA titled

Ishfaq versus the state as both the petitions are outcome of
samme FIR.

The brief facts a
the complainant Zakir Kh

per the contents of FIR are that
SI alongwith other police officials
during gusht/nakab 1{were present at Jewar road near
Jranda. In the mearfwhild a Land crozier bearing registration |
UB O01-ICT Islapfabad white colour was coming from Umar

Abad side. Th¢/driver w signaled to stop but he enhanced |
the speed. Thé said vehicle was chased and with the help of
police of PP/Hatyan the same was apprehended. Two persons
were féur;,d. The driver having pistol in his hand and shown
him as:/,.éapton in Pak Army. He also produced 'the service
card. The other person armed with M-4 rifle disclosed named

~ Ishfaq Ali s/o Mir Ali r/o Ako Dheri an constable in CTD

Mafdan and also shown him to the Gun Man of Inspector

az Hussain CTD Mardan. He further stated that the vehicle
’as being taken to capton Adnan at Malakand Agency. After
verification it came to knowledge that the vehicle was been

~taken on rent Rs.60,000/- and it was disclosed that

previously to 17/18 vehicles of different types were shifted to
Malakand Agency by both the accused and handed over to a
person known as Aftab. It was further reported that official
number plate of CTD Mardan was being fixed on vehicles in
the bang low of Niaz Hussain Inspector CTD and then the
same 'was taken to Malakand Agency by both the said
accused at the instant of accused Niaz Hussain. On -this
occurrence present case was registered.

Perusal of the record shows that though the
petitioners are named in the FIR but petitioner Niaz Hussain
was not accompanying the other accused wheén the vehicle
was taken into possession. Petitioner Niaz Hussain has been
involved on the disclosure of co-accused at the tirde of their
arrest. Petitioner Ishfaq Ali was accompanying main accused
Adnan at the time of apprehension and taking into possession

of the vehicle. There is nothing on the record to show that \’\
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both the petitioners have ever involved in any criminal case
previously. Punishment provided for the offence does not fall
within the ambit of prohibitory clause of Section 497 Cr.P.C.
The bail petition of accused/petitioners is arguable for the
purposes of bail, hence both the petitioners are admitted to
bail on furnishing bail bonds in the sum of Rs.100,000/- with
- two sureties each in the like amount to the satisfaction of
[llaga/Duty Magistrate individually.

o S TITI R A2 it e TS

Record alongwith copy of this order be.returned
and this file be consigned to record room after its completion.

e S e e

Announced . _ | '
07.08.2017. R — S ¢
(LIAQAT ALY) k
Addl: Sessions Judge-II,
Takht Bhai. .
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3 e OFFICE OF THE,

DY: INSPECTOR GENERAL OF POLICE,
COUNTER TERRORISM DEPARTMI N'F,
KHYRBER PAIKHTUNKHWA, PESHAWANR

Phi# 191-9218093-94 Fax # 091-92148031, -
Dated _g j/a;j):/?..f)‘l 7 f
CHARGE SHEET s
1) : I Mubarak tﬂ‘cb PSP, Députy ‘Tuspector-General-of=folice™( TD,"l(ff}'!!iéz': B,
e Te— T ———— e R A

Pakhtunkhwa, Peshawir as a Competent Authori ity, hereby charge you Conslable Ishfag Al
Ngo. 182 of CTD Mardan Region, now under suspension as follows.

! i) That you are reportedly involved in the tr ansportition and snngpling of

g Non  Custom Paid (NCP} Vehicles, vide FIR No. 492 ujs

} 419.420.468.47 L171PPC/15AA, dated 29-07-2017, PN Lund Hhway

i District Mardan .

i

it} On the direction of Inspector Niaz Hussain you receivey the NCP Vohicla

; trom one Haji Hayat Khan /o Bara Khyber Agency for transporisnon o

i J ¥ 8 i

; Sakhualiot,

5 iii) On the spot 1x M4 Rifte, No. W472538, 2 Na. Magazines and 60 rowmds

f were also recovered from your possession, which indicare you are also

) involved in transportation of itlegal weapons.

q

1

‘I By wm(m of the above, you appear to he guilly of misconducr under Police

Dlac'plmmv Rudes, 1 L)7‘5 with amendments 2014 and have rendered youvse! linbic to ¢ i or

:lrn}’ al the penalties specitied in the Rules:-

:
2) You ave, thurefore required o submit your written defense woithin 7 dayi-of the
;‘ receipt of this Charge Sheet to the Enquiry Officer as the case i D
3:) Your wrillen defense, i any, should reach to the Enauiry Ofiicen wotnin rhe specitivg
; period Jailing which it shali be prasumed that you have no defense o o in ond in
? that case, exparte action will be taken against you.
4} You are also atliberty, if you wish to be heard in persan.
5I1 Statement of allegation is enclosed. ,/f’ -
7 . /] raya
;‘ 7 _‘,/'}f /',/
g { < --’{,_____ e
, ”
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SUMMARY OF ALLEGATIONS

i) [, MUBARAK ZEB, DEPUTY INSPECTOR GENERAL OF POLICE, CTH
KHYBER PAKHTUNKHWA, PESHAWAR, am of the opinion that Constabiv Ishtag Ali No.
182 of this Unit has rendered himsel{ liable to be procceded against us he comunitted the following
actsfomissions within the meaniug of Police Disciplinary Rules, 1975 read with Amendments
2014.

Xy

i . STATEMUENT OF ALLEGATIONS.

i) That he is reportedly involved in the transportation and smuggling of
’ : Non Custom Paid (NCP) Vehicles, vide FIR No. 492 " u/s
419.420.468.471.171 PPC/1SAA, dated 29-07-2017, PS Lund Rinvar

District Mardaun.

i) On the direction of inspector Niaz Hussain he veccived the NCP Vehicle
from one Haji Hayat Khan r/o Bara Khyber Agency oy transporstation to
Sakhakot.

ili)  On the spot 1x M4 Rifle, No. W472538, 2 No. Magazines and GO rounds
werce also recovered from his possession, which indicate that be is also
involved in transportation of illegal weapons.

2). For the purposce of scrutinizing the conduct of thve sajd accused with referenee 6 the
above allegations sTAUT Fazaki-Hamid SSP. It & Surve and Mir” Quaid ‘Foamat Kian RSP,
r_' 1Qrs: "of T, Kll\bu‘ Pakhttinkhwa., Peshawar are <|pp0m".d as Enouiry Offieers, to conduct

L zgqulr\ under (i Rules. S

3) The Enquiry Officers, shall, in accordunce with the provision of die Police

Dnsuplumn Rules. 1975 mnd with Amendments 2014 prov ide reusonable vpporiuniiy of heg

lo “(he accused, \u.c.md s [mdmg ‘md mal\c \\uhm 15 (LI}LUI__U)L recept _ol_ghis ordur,

————

s.(.wnu]daunn Qs 10 punlslnm,m or mlu,r apmomn ¢ acton against thoaecused,

Li— ——— ey

/9
3 FHb ypascrp Doted Peshawar the | fa Fizu 17,

Copy uf above is forwarded to the:-

Inspector General of Police, Khyber Paklhunkhwa, Peshavar for information

Regional Police Officer Vﬂar'!:.m Rogioil

Enquiry Officers of this Uit dre directed U3 initiate department ! P dinis U..al‘l's-,
the accused under the Faoboe Disaplinary Rules, 1975 read with nmiondmen 38
SPCTD Mardan.

Constable Muhunmad lshifng o 182 to appear before the Sngeotvy Uffiear or 1t oace
time and place fivesd by Wie Enquiry Oflicer for fhc purposs of Suge '1"; TIRaTHIoN lmt*‘

S
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" OFFICE OF THE,
DY: INSPECTOR GENERAL OF POLICE,
COUNTER TERRORISM DEPARTMENT,
KHYBER PAKHTUNKHWA, PESHAWAR [ B
Ph # 091-9218093-94 Fax # 091-9218031.

No.// £ 3 /—/PA Dated @6 /0 /2017.

 FINAL SHOW CAUSE NOTICE.

1. WHEREAS, You Constable Ashfaq Ali No. 182 of this Unit while posted in
CTD Mardan rendered yourself for disciplinary ploceedmgs by committing gross misconduct
and negligence in duty. A Charge Sheet based on the following allegations was issued to you
and enquiry comlﬁittce comprising by Fazal-i-Hamid SSP/Int&Sur CTD and Quaid Kamal DSP
HQrs:/CTD was constituted for scrutinizing your conduct reference to charges leveled against
you. ' '

i} That you reportedly involved in the transportation and smuggling of
Non Custom Paid (NCP) Vehicles, vide FIR No. 492 u/s 41_9.420.468.
471.171PPC/15AA, dated 29-07-2017, PS Lund Khwar District
Mardan..

ii) On' the direction of Inspector Niaz Hussain you received the NCP
Vehicle from one Haji Hayat Khan r/o Bara Khyber Agency for
transportation to Sakhakot.

ili)  On the spot 1x M4 Rifle, No. W472538, 2 No. Magazines and 60 rounds
were also recovered from your possession, which indicate that you
also involved in transportation of ill.egal weapons.

2. 'WHEREAS, the enquiry committee carried out- proper departmental

proceedings against you. Opportunity of personal hearing and production of defense was

provided to you. Committee also examined your reply submitted in response to Charge
. Sheet. The committee found‘ you guilty for the charges leveled against you, ‘made

recommendations for award of Major Punishment i.e “ Dismissal from Service”.

3. ’ AND WHEREAS, on going through the finding and 'recorﬁmendation of

enquiry committee, material placed on record and other connected papers including your

defense placed on file, I satisfied that you have committed gross mis-conduct and are

guiity of charges leveled against you as per Charge Sheet/Statement of allegations
conveyed to you vide 8714-19/PA/CTD dated 01-08-2017, which stands proved and

recommended to be awarded Major Punishment under the said Rules.




Y

o

4, * NOW THEREFORE, I Mubarak Zeb PSP, Deputy Inspector General of
Police, CTD, Khyber Pakhtunkhwa as competent authority have tentatively decided to

impbse upon you, any. one or more penalties including the penalty of “Dismissal from

- Service” under Police Rules 1975 (amended in 2014).

You are therefore, issued Final Show Causé Notice to explain within seven
(07) days of t.hAe feceipt of the noticé as tb why the éforesaid penalty should be imposed
upon you. If your reply was not received within stipulated period than it shall be
preéumed that you have no defense to offer and ex-parte éct‘ion'shall be taken against you
and also intimate whether you wish to be heard in person or not. |

A - Copy of enquiry report is enclosed.

(MUBARAK ZEB) PSP
Deputy Inspectpr General of Police,

CTD, Khyher Pakhtunkhwa, ,
6'//0/0/7 - Pd¢shawar.

Constable AshfanAli No. 182,
Now Closed to CTD HQrs:
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4 OFFICE OF THE,
1£DY: INSPECTOR GENERAL OF POLICE,
. ‘COUNTER TERRORISM DEPARTMENT,

‘KHYBER PAKHTUNKHWA, PESHAWAR i
Ph # 091-9218093-94 Fax #})’9 -9218031.

4

Nd)3 1§41 -A/ /PA Dated /2017
. R e .
. R
:. ¢ e i
4 o = a1 R “ b
ORDER : :
4 nt" :{‘» ¢ 1‘ fo'i e I

This order is passpd today “on. 08-11-2017 to dlspose of departmental
) =eed1ngs initiated against Constable Ashfaq Ali No. 182/CTD (under suspensmn) whlle,

oy

S -ed as gunman with SHO PS ("I‘D Mardan Region. ~~»., * b RS
Constable Ashfa .A]l No. 182 presently under suspensnon and, closed to CTD

Py

2 mw‘f-'@s%»&-“:‘*\. i e, e ]
"y v, o :
. XTI v "

0L . Peshawar was char ge sheeted under the Khyber Pakhtunkhwa Pohge Rules*1975 'gr
1t nded 2014) on the score of ‘Lhe following allegations:- Y ;}1‘}.?4,** g
i) That you are reportedly involved in the transportation and smuggling of Non 1
Custom Paid ' (NCP) Vehicles, vide ‘FIR No. 492 ' u/s
419.420.468.471.171PPC/15AA, dated 29- 07-2017 PS Lund Khwar District : i
Mardan . t, - ; 1
ii) On the direction of Inspector Niaz Hussain you received the NCP Vehicle from one
Haji Hayat Khan r/o Bara Khyber Agency for transpo‘rtatzon to Sakhakot. "¢ ' 1
iii)  On the spot 1x M4 Rifle, No. W472538, 2 No. Magazmes and 60 rounds were also ‘
recovered from your possession, which indicateiyou are also involved- in .
transportation of illegal weapons. | : 3; f‘_’ 3
For conducting probe into the allegations leveled agamst Constable’Ashfaq Ali '3

182/CTD an Enquiry Committee consisting of Mr. Fazl-e- Hamld SSP/Int & Sur CTD and *

, iM{r 'Quaid Kamal DSP HQrs: CTD Khyber Pakhtunkhwa was constituted. The enqulry 33

;g:éiﬁm.ttce found him guilty as Constzble Ashfag Al No, 182/CTD has close ties'with 3
ﬁcEmunal/PO Munawar @ ‘Adnan Ali and smuggie NCP vehicles on mutual:-;
1ué1derstandmg/paltnershlp with Munawar @ Adnan All,l the enquiry committee %

g gmmended him for major pumvhment as dismissal from servnce fn o

i Constable Ashfaq Ali No. 182/CTD was called and heard in person. His verbal,‘A
d written reply was perused. , tf
g‘ﬁ Enquiry papers were also perused in detall The enquu‘y committee has found *‘r
him guilty of the charges of transportation and smuggling of[Non Custom Paid Vehlgle i:

i ereby bringing bad name to the depal tment. He is guilty of gross misconduct. ! *;
i

ks

1

44 In the light of findings/recommendations of the Enquiry Committee and
gllable record on file against’ Constable Ashfaq Ali No. 182/CTD 1, Mubarak Zeb, Deputy &
spector General of Police, CTD, Khyber Pakhtunkhwa bemg competent authorlty,;

4 ,reby imposes the major pumshment "Dismissal from service’ %thh immediate effectt
;g Order announced . L
: ! *
; § ; W ' ! Eb ooy
4 | 2 §h
B, I : =
B No. 245 /C/ D i & (MUBAHAK ZEB) PSP*} ¥;
!bé‘-te: o9 ,/ 11 /20 7 _ Deputy Inspectpr General of Pohce,
1 i?i 4 6 : CTD, Khyber Pakhtunkhwa 1
] % 2 eshawar '
dst; No. & date even. + Lopy

Copy of the above is forwarded to the:-
1. The Inspector General of Police, Khyber Pakhtunkhwa. |
2. All Addl IGP/Khyber Pakhtunkhwa.
3. Deputy Inspector General of Police, HQrs: Khyber Pakhtunkhwa.

! 4. Regional Police Officer, Mardan. |
5
6
7

%,
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. Senior Superintendent of Police/Ops CTD Central Zone.
. Superintendent of Police. CTD Mardan. . {
. Supermtendent of Pohce/HQrs CTD. . 3
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OFFICE OF THL

INSPECTOR GENERAL OF POLICE
KHYBER l’AKl'l'!'UNKl'lW/\ Iq
. | PESHAWAR.
No. S/ 9(}14(‘) ... 118, dated Peshawar the /é"/(}"'Z/ZZUI%{,

ORDER %
This order is hereby passed 1o dispose ol deparunental appeal under Rufe 11-A ol Khy
Pakhtunkhwa Police Rule-1975 submitted by Ex-Constable Ashfaq Al No. 182, The petitioner
dismissed from scrvice by DIG/CTD Khyber Pakhiunkhwa vide OB No. 205, dated 09.11.2017 on
following allegations:- :
(1) That he was reportedly involved in the trassportation and simuggling of Non Custom .
(NCP) vehicles vide FIR No. 492 u/s 419.420.468.471.171 PPCASAA, dated 29.07.2017 Police Station Lu
Khwar District Mardan. » , '
(i1) On the direction of Inspector Niaz Hussain he received the NCP vehicle from one Haji [
Khan r/0 Bara Khyber Agency for transportation to Sakhakot.. .
(iii)  On the spot 1xM4 Rifle No. W472538, 2 Nou. Magazines and 60 rounds were also recover
from his possession, which indicate that fie was also involved in transportation of illegal weapons,
' Meeting of Appellate Board was held on 05.07.2018 whercin petitioner was heard in perse
During hearing petitioner denied the allegations leveled against him.
Lix-Constable Ashfaq Ali No. 182 was dismissed from service vide order dated 09.11.20
passed by DIG/CTD, KP on the following allegations:-
(1) That he was reportedly involved in the transportation and smuggling of Non Custom Py
(NCP) vehicles vide FIR No. 492 u/s’419.420.468.471.171 PPC/ISAA, dated 29.07.2017 Police Stalic
Lund Khwar District Mardan.
(i} . On the direction of Inspector Niaz [ussain he received the NCP vehicl
Khan /0 Bara Khyber Agency lor transportation to Sakhakot. -
(1ii) On the spot 1xM4 Rifle No. W472538, 2 No. Magazines and 60 rounds were also recovere
- from his possession, which indicate that he was also involved in transportation of illegal weapons.
Petitioner failed to advance any plausible explanation in rebuttal of the charges.
Perusal of enquiry papers reveals that the petitioner has
smuggling of' Non Custom Paid vehicles,
The Board see no ground and feasons for acceptance of his petition,
petition is hereby rejected.

¢ from one Haji Hay

been found guilty of the charges of transportation ar; *
Therefore, the Board decided that h

This order is issued with the approval by the Competent Authority,

(ll{l“AN\(l-R.L& KIHAN)Y

AlG/ li\'tu,bl'isl' ment, "

For Inspecto Q\\.ﬁ‘neéu orPolice,
Khyber l’zl‘gh/lyn'ld'lwa,

l’cs/lm\(ar.
\

AN

No.std 590 977 ns

Copy of the above is forwarded 10 the:

Lo DIG/CTD Khyber Pakhtunkhwa, Service Record, 1Pauji-Missul (Containing 41 pages) of the above
named Constable received vide your office Memo: No. I567/SRC/CTD, duted 20.02.2018 i
returned herewith for your office record. o '

District Police Ofticer Bannu. '

PSO 10 IGP/Khyber Pakhtunkhwa, CPO Peshawar,

PA to Addl: 1GP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar,
PAto AlG/Legal, Khyber Pakhtunkhwa, Peshawar,
Office Supdt: -1V CPO Peshawar.
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« .- Mukhtaram Khan............. SVS s The state© %X J
u Order # 10 = :

\

:

‘Through this revision peanon the petitioner Mukhtaram Khan s/0
Alammr Khan r/o Panerak Mohz mmad Nari Charsadda has challenged the
" order dated 02.10.2017 passéd by “huhe‘leame’d Tudicial h{,l,agistrate whereby
application filed by the petitioner"%or the return of Rifai No.W472538, 223
bore alongwith two magéz,ines '(-_'t}zw,argqr) and sixty live rounds taken into
possession by the local police ir ;.rwc FIR No! 492 dated 29.7.2017 under
section 4!8/420/468/47I -PPC red nf with scction 15-AA of 1S Lund Khwal

was dismissed.

The Dhricl facts as pet he contents of FIR are that the

-« complainant Zakir Khan Sl nlmmwuh other police officials dmmg
gusht/nakabandi were present at Jewar road near Jranda. In. the
meanwhile a Land croziex“"bearing registration UB 001-ICT
Islamabad white colour was c_ommg [rom Umar Abad side. The
driver was signaled to stop llut he (,nhanccd the speed. The said
Sls vehlcle was chased and w1th the help of police of PP Hatyan the
same was apprehended. Two _pq‘:rsons were found. The driver havmg
‘pistol-9MM in his hand and sﬁdwn him as capton in Pak Army. He
also produced the service ca'it'd‘;‘:' The other person armed with M-4
rifle No.W472538 alongwith :fcwo magazine and sixty rounds
disclosed his name as$ Ishfaq Ali s/o Mir Ali r/o Ako Dheri a
constable in CTD Mardan and dlSO shown him to the Gun Man of
Insnector '\ln7 ”LlSS"lll’l CTi) M ardan. I-lc further &I(m‘d that the
vVCthlP was bemg taken io ca\[“‘ (:n Adnan at Malakand Agency. After
" verification it came to knowlcclgt that the vehicle was been taken to
Malakand Sakhakot on rent ;\s 60 ,000/- and it was disclosed that
prey fl'\usly to 17/5185\feh|clu')f different types wzre shifted to
Malakand Agency by both the au,used and handed over to a person

e ey e e
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(- & ;&known as Aftab. It was further reported that offxmal number plate of /

»,ES;CTD Mardan was being fixed on ve hlcles in the bang ]ow -of Niaz

‘3:{*t Hussain Inspector CTD and then the same was taken to Malakand

4 p“‘ .

.ru‘
| 2 Hussain. On this occurrence presen‘ case was reglstered

t,

Aéency oy both the said accused :-1t=the instant -of accused Niaz

Perusal of file record and arguments shows l‘hal the rifle i
‘b \0’ i

iy !queslmn is licence in the name of petitioner. Copy of licence No.1046-1/87

[ cdated 31201987 issuced from the Office ol Depuly Commissioner Mardan is

4

- . . P (S84 . » .
cannexed with the revision petition ind original licence copy produced
‘. {‘" L

e by
¥

lrf* today. The investigation of the casc i *n omplete and complete challan has
v "ii 1t

i been pul i court before judiciai iviay “rrau_ Takiit Bhai which shows that

ij,?f"”
: ‘\"3; the, weapon in question is no irsre required for the purposes of
) }'}n investigation of the case. Since, the weapon in question is licence once in the
)

41’”
[

4
"

name of potitioner, therefore, revision patition in hand is accepted. R.iflr;: in

;;’l
'~-~‘~'f' aestion slongwiih rounds be retuinsd to petitioner by furnishing sarety
{ q Y & I 1 NI U Uy WD W t}\. —daivt L)« i st b
EED
ilbonds in the sum of Rs.80 ,GC0/ - with twc surcties cach in the like amount to

e

o oR "
. i thc satisfaction of learned trial court with_the condition _that_the petitinnar

&§ (
sha]l pxoduu' the same during trial when required and shall not disposed ul

?
"rq
i till comlusum of the trial.

o
..{':.:._?;»'

!' 4 . « a .

'r"\"f:‘_..%: e - Requisitioned record b¢ returned to the quarter concerned
:, kS

‘-"r‘r" with copy. of this order while file of this court be umslgncd to the record

A¥ room after its completion and compilatjon.

LA
‘,':‘ Announced. '
{1 2211.2017 S L
NTY: - (LIAQAT Al)
. ‘ . , ~Additional Sessions Judge-II,
T . Takht Bhai.”
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 975/2018

Ashfaq Ali No. 182, Ex-Constable.............. [P ......(Appellant)

Versus

1. Inspeétor General of ?olice/Provincial Policé Officer, Khyber Pakhtunkhwa Peshawar.

2. Deputy Inspector General of Police, Mardan. - '
3. District Police Officer, Mardan.

4. Board of Revenue through A.I.G, KP, Peshawar. - o
U e, e (Respondents)

Subject:- COMMENT_S ON BEHALF OF RESPONDENTS

"Respectfully Sheweth!
Preliminary Objections:- -

a) The appeal has not been based on facts.

b) The appeal is not maintainable in the present forrri._ _
c) The appeal is bad for mis-joinder and noﬁ-joinder of necessary parties.
d) The appellant is estopped to file the appeal.

€) The appeal is barred by law and limitation.

f) The appellant has not come to the Honorable Tribunal with ciéfap hands.

e

~.

FACTS:-

[. Pertains to record, hence no comments. ‘
2. Iﬁcorrect, appellant while posted in CTD Mardan Region as gunman with SHO PS CTD
Mardan was charge sheeted under the following allegations:-
i. That he is reportedly involved in the transportation and smuggling of non-custom paid
(NCP) vehicles, vide FIR No. 492 dated 29.07.2017 w/S 419-420-468-471-171PPC-
15AA PS Lund Khwar district Mardan.
ii. On the direction of Inspector Niaz Hussain he received the NCP vehicle from one Haji
Hayat Khan r/o Bara District KhyBer for transportation to Skhakot.
iii. On the spot 1 M4 Rifle, No. W472538, 2No. Magazines and 60 rounds were also
recovered from his possession which indicates that he is also involved in transportation of

illegal weapons.

c 8
i
¥

0

Appellant was arrested by the local Police of PS Lund Khwar on spot along with his . .

mentioned FIR was registered.

3. Correct, detail reply has already been explained in previous para.
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7.

Incorrect, the reply submitted by appellant in 'response to show cause notice was found

unsatisfactory.

Correct to the extent that appellant was dismissed from service as he committed gross
misconduct and propef speaking order was passed into the departmental proceedings
initiated against him. - '

Incorrect, the oﬁly defense of the appellant that he was granted bail is no ground for
absolving him from the charges. Morcover, proper departmental enquiry of the appellant
was carried out. He was given full chance by the enquiry committee to defend himself.
He was also heard in person by the enquiry committee. During course of enquiry the
statements of the follbwing officials were got recorded. (The same are enclosed as
Annexure “A”).

1. Inspector Niaz Hussain (dismissed in the same case).

ii. SI Zakir Khan, Incharge Police Post Umar Abad PS Lund Khwar.

iii. ASI Mazhar Ali, 1.0 of the case FIR No. 492/2017.

_ iv. ASI Khan Muhammad, Moharrar PS CTD Mardan.

v. Constable Ashfaq Ali (Now the appellant).

As per the statement of investigation officer of case FIR No. 492/2017 and SI Zakir Khan
incharge Police Post Umar Abad PS Lund Khwar that the said ex-constable, now the
appellant is involved in the smuggling of NCP vehicles. It also transpired that ex-
constable Ashfaq Ali now the appellant has close ties with criminal/PO Munawar @
Adnan Ali which has been pfoved by his presence and arrest on the spot along with the
criminal/PO Munawar @ Adnan Ali in NCP vehicle which they were transporting to
Skhakot on the day of occurrence.

The enquiry committee recommended him for dismissal from service. He was then
served with final show cause notice. e was also heard in person by the then DIG CTD
KP. His verbal and written reply was perused but found unsatisfactory and in the light of

recommendation of enquiry committec he was dismissed from service.

. Incorrect, department is at liberty to initiate departmental proceedings in criminal cases

registered against official ex-constable, now appellant proved guilty in the course of

enquiry and therefore awarded him major punishment.

. Pertains to record, hence no comments.

Incorrect, proper enquiry commitlee was cstablished to conduct enquiry. All the steps of
deparimental procécdings were followed. e was given full chance to defend himself, The

appellant failed to convince his high-ups as he has no solid grounds to defend himself.

. Incorrect, competent authority charge shesicd him as he was arrested on the spot and FIR

was registered against him in district Police and involvement in smuggling and close ties
with criminals brought bad name 16 the department. Therefore, he was charge sheeted and

proper enquiry was conducted.




N

9. Correct to the extent that he submitted reply to show cause notice but the same was not

found satisfactory.

S IR Tt

10. Correct to the extent that appellant was dismissed from service on 09.11.2017 the same

order is legal, lawful and as per the prevailing law.

11. Correct, his departmental appeal was rejected after personal hearing of the appellant. He
failed to convince the members of the appellate board and therefore his appeal was

rejected.

12. Incorrect, the order is legal, lawful and as per the prevailing law.

GROUNDS

A. Incorrect. The rifle was recovered from the appellant on the spot. His plea that the same rifle
was returned to someone is not a solid ground that he is innocent. He was arrested along with a

criminal Munawar @ Adnan Ali on the spot along with a rifle mentioned above.

B. Incorrect The appellant was given full chance to defend himself. He was heard in person by

enqulry committee, the then DIG CTD and ﬁnally by the appellate board.

C. Incorrect: Detail reply to this Para has already been explained in previous Pgra’s.
D. Incorrect: Final show cause notice was issugd by competent authority.

E. Incorrect: Detail reply has already been explained in previous Pa;'a’s.

F. Incorrect: Proper departmental proceeding was carried out. He was properly associated with

enquiry proceedings.

G. Incorrect: As explained in facts of Para 4 the statements of five persons including the

appellant were got recorded.

H. Incorrect: Proper departmental proceedings were carried out against the appellant. He was

given full chance to defend himself.

L Incorrect: The appellant was arrested on the spot and accordingly FIR No. 492/2017 PS Lund

Khwar was registered therefore, the statements of Police Official have definitely weightage.

J. Incorrect: All the documents of enquiry were provided to the appellant.

_ K. Incorrect: Appellant was dismissed after proved guilty during enquiry therefore is not entitled

to be reinstated.
L. Incorrect: Police Rules 1975 is the prevailing law to deal the defaulter official in Police.

M. The appellant was proceeded under police rule 1975 and Police Rule 1975 has been'pr'otetc_téd
by Police Order 2002 vide article 185. |

N. Incorrect: No proof has been provided by the appellant to show that the order was done away

with 18"™ amendment.




® 0. Incorrect: No Act of 1968 has been annexed/provided bylthe appellant.

P. Incorrect: Police Rule 1975 has been framed under Police Act 1861 and the same were
protected by Article 185 of Police Order 2002. Moreover, Police Rule 1934 and disciplinary rule
1975 have been adopted by Khyber Pakhtunkhwa.

. Q. Incorrect: The entire process of the departmental proceeding was according to prevailing law

and rules.

R.Incorrect: Proper chance was given to the appellant to defend himself. He was also personally

heard by enquiry committee, the then DIG CTD KP and appellate board.

Prayer

It is therefore prayed that the appeal being baseless and untenable may be dismissed with

Special costs.

Inspeg¢tor General of Police,
Khyber Pakhtunkhwa, Peshawar.
espondent No.1)

v~ Deputy Inspector General of Police,
Mardan.
(Respondent No.2)

~y
W’\
-
District Police cer, Mardan.

DicRspmgineNoFycer

Peshawar.
(Respondent No.4)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Serviée Appeal No. 975/2018

Ashfaq Ali No. 182, EX-CONStDIC. ... v ooeo oo (Appellant)
Versus

1. Inspector General of Police/Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Deputy Inspector General of Police, Mardan.

3. District Police Officer, Mardan. |

4. Board of Revenue through A.L.G, KP, Peshawar.

.................................................................................................. (Respondents)

AFEIDAVIT

We the deponents in the above titled service appeal, do here by solemnly
affirm and declare on oath that the contents of Para wise comments/reply are
correct and true to the best of our knowledge and believe and nothing has been
kept concealed from this honorable tribunal.

Inspector General of Police,
Khyber\Pakhtunkhwa, Peshawar.
Respondent No.1)

‘Deputy Inspector General of Police,
' "~ Mardan.
(Respondent No.2)

¥

o
7

District Police Officer, Mardan.

pisRieppuiieeed
Maijan

Board Xeview through AIG,
KP Peshawar.
(Respondent No.4)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Ashfaq Ali No. 182, EX-CONStabLe. ..........veeveeeeeeeees oo, (Appellant)
' Versus :

1. Inspector General of Police/Provincial Police Ofﬁcer, Khyber Pakhtunkhwa Peshawar.

2. Deputy Inspector General of Pohce Mardan.

3. District Police Officer, Mardan.

4. Board of Revenue through A.I.G, KP, Peshawar. .

........ (Respondents)

AUTHOURITY LETTER

Gul Nawaz Khan s/o Mir Ahmad Khan, Sub-Inspector, CTD, Khyber
- .Pakhtunkhwa Peshawar having CNIC No0.17201-5440482-7 is hereby authorized to
appear on behalf of the Respondents No.1, 2, 3 and 4 before the Honorable
Khyber Pakhtunkhwa Service Tribunal Peshawar. He is also authorized to submit

all required documents, comments and replies etc. pertaining to the appeal
through the government pleader.

Insp t&{e}(}é;:ral of Police,

Khyber Hakhtunkhwa, Peshawar.
(Respondent No.1)

Deputy Inspector General of Police, '
Mardan.
(Respondent No.2)

District oitce Officer, Mardan.

(Respondent No.3)

(Respondent No.4) B
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BEFORE THE KHYBER PAKHTUNKHWA SERV'ICE
TRIBUNAL, PESHAWAR

inrer

$.A.N0.975/2018

Asr‘.tanh .............. Appellant
- Versus .

Inspector General of Police/ Promnc1a1 Police Offlcer -
KP ‘Peshawar Malakand Agency and others

:Datéd: Af-’ ?/20/ ?

........Respondents
iNDEXf
S.No Deséfiptioﬁ of documents. | Annexure Pages.
1 | Rejoinder with affidavit - / "’ +
2 »’ Attested copy of.Co_u;'t ]ﬁdgment | R-1. [S- 9
| dated 03.05.2019 .

Supreme Court of Pak1stan
. Cell: 0321- -9882434
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w« BEFORE THE KHYBER PAKHTUNKHWA SERVICE (1
\ M
| | wm |

Inre:

S.A.No.975/2018

Ashfag Ah ......... ................ Appellant
R o Versus. '

| Inspector General of Police/ Provmcml Pohce Officer,
KP Peshawar Malakand Agency and others-

........ Respondents

REPLICATION ON BEHALF OF APPELLANT

Appellant humbly sﬁbmitsr as under:-
' PRELIMIINARY OBJECTION

All  preliminary objections are incorrect,
misconceived. Denied.

ON FACTS

1. R’eapondent ‘admit -that appellant was appointed as

Constable{,ff ReC T I

2. ThatPara-2 of appeal is correct and that of comments 1s

1ncorrect hence denied.

3.  That Para 5 of appeal is. correct and that of comments is

incorrect, hence demed

4. That Para-4 of appeal is correct as not denied. ; ‘ |

8.  That Para-5 of appeal is correct, as not denied. S




|
- L
-0

Y

= 6.  That Para-6 of appeal has not heen‘ denied, which @
means admiss'ion. The rest para of reply is .incor'rect,
denied- Neither any vﬁtness has ‘laeen examined in
presence of appellant ‘nor appellant have been given

opportumty of cross- exammmg any witness. -

1. That Para—Y of appeal has not been denied to the extent .
that DIG/ AIG are prosecutor in Criminal case and then ‘
Judge/ Adjudicator in Departmental case, therefore,

- both rOI,e can’t be assumed.

8. That Para-8 of appeal is correct .and that of reply is
incorrect, hence denied. DIG is not competent authonty
of appellant and DIG is 1ssu1ng charge sheet/ statement
of allegat1ons as well as final show cause notice, as well

-as’ Dismissal order ‘which hare 1llegal and against all

' canons of law and justice. .

9. That Para-9 of appeal is correct that of comments is

mcorrect hence demed

10. _Th-at 'ParaflO e_f appeal is correct and that of comments

1s incorrect, hence denied.

" 11. That Para-11 of appeal is correct and that of comments i

is incorrect, hence denied.
12. That‘ Para.-lz of appeal is éorre'ct and that of comments
’ R | is incorrect, hence den.ied.‘.‘~
cROUNDS -
A. Beeanse Gronnd"‘A” ol appeal i§ correct and that of

comments is incorrect, hence denied.

B. Becanse Ground “B” of app'eal is correct and that of

' comments is incorrect, hence denied.




. ,‘AJ;‘N. i

K

tr1

Q

. Because Ground “C” of appeal is correct and that of
comments. is incorrect, hence denied. Furthermore,

Niaz has been reinstated by this hon’ble Tribunal and

then Department vide judgment dated _0-3.05..2019. 

(Copy of judgment dated 03.05.2019 is Annex “R/1")

.Beéause‘ Ground “D” of appeal is correct and that of

comments is incorrect, hence denied.

. Because Ground “E” of appeal is correct and that of

© comments is incorrect, hence denied.

[V—

kva

K.

=

M.

- N

. Because.Ground “F” of appeal is correct and that of

commients is incorrect, hence denied.

.Because Ground “G” of 'éppeal igl'correct and that of-

comments is incorrect, hence denied.

. Because Ground “H” of appeal is correct and that of -

comments is incorrect, hence denied.

Because Ground “I” ﬂlof appeal'i's'correct and that of

comments is incorrect, hence denied.

Because Ground “]” of appeal is correct and that of

comments is incorrect, hence denied.

Because Ground “K” of éppeal is correct and that of

commerts is incorrect, hence denied.

Because Ground “L” of appeal is correct and fhat of

comments is incorrect, hence denied.

Because Ground “M” of appeal is correct and that of

comments is incorrect, hence denied.

Because' Ground “N” of appeal is correct and that of -

comments is incorrect, hence denied.




O.Because Ground “O” of appeal is correct and that of

comments is incorrect, hence denied.

P, Because Ground “PA’.’ of appeal is correct and that of

comments is- 1ncorrect hence denied. No adoptlon

order of Rules 1934 annexed.

Q. Because’ Ground “Q” of appeal is correct and that of .

comments 1s 1ncorrect hence den1ed schedule 1s not

attached.

R. Because Ground “R” of appeal is correct and that of .

comments is incorrect, hence denied.
PRAY-ER'
. It is, therefore humbly requested that appeal may

please be accepted.

Appellant

Supreme Court of Pakistan
A}*FIDAVIT

I, do Ahereby affirm and-"ydeclare as per information

furnished by my client that the- contents of the accompanying

" Reply areé true and correct and nothing has been concealed

from this Hon’ble Court. . 4 ) %"’"
' _ , ;.*f‘j\-!;‘.." .

‘Deponent




Niaz Hussain S/o Shah Zali Khan
R/o Rustam District Mardan

1.

SERVICE APPEAL NO. 267/2018

Date of institution ... 26.02.2018
- Date of judgment ... 03.05.2019

(Appellant)

VERSUS

Inspector General of Khyber Pakhtunkhwa, Central Police Officer, Peshawar.

2 Deputy Inspector General of Polxce CTD Khyber Pakhtunkhwa Peshawar. .

4
S 207

\

Ql\

(Respondents)

"APPEAL UNDER SECTION-4 OF KITYBER PAKHTUNKHWA
SERVICE TRIBUNAL _ACT, 1974 AGAINST THE ORDER
VIDE NO. 13146-53/PA_DATED 09.11.2017 OF DEPUTY
INSPECTOR GENERAL OF POLICE CTD KP PESHAWAR.

Mr. Rahman Ullah, Advocate. . For appellant.
Mr. Riaz Ahmad Paindakhel, Assistant Advocate General . For respondents.-

Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL) -
MR. AHMAD HASSAN ‘ ' ... MEMBER'(EXECUTIVE)

DISSENTING JUDGMENT

MUHAMMAD AMIN KHAN KUNDI MEMBER: -  Counsel tfor the

appellant present. Mr. Riaz Ahmad Paindakhel, Assistant Advocate General

- alongwith Mr. Wajid ‘Ali, ASI for the respondents preseﬁt. Ai'guinents heard - -

and record perused.

2."  Brief facts of the case as per present service appeal are that the appellant

was serving in Police Department as Inspector. He was imposed major penalty -

of dismissal from service vide order dated 09.11.2017 by the'Dep'uty‘ Inspector

General of Police on the allegation




) \ A » . 2 .
(1) that he was reportedly involed in the transportation and smuggling of Non
-Custom Paid (NCP) wvehicles vide FIR ‘No. 492 under sections

419/420/468/471/171PPC/15AA dated 29.07.2017 PS Lund Khwar District.

Mardan.

~ (ii) That on his direction his gunman namely Ishfaq Ali No. 182 received the
NCP vehicle from one Haji Hayat Khan r/o Bara Khybef Agency for

transportation to Sakhakot.

o . . (iii) That his performance as SHO CTD Mardan remained poor.
o _The abpellant filed departinental appeal beforethg Inspector General of Khy.b'er.
i . Pakht}inkhwa Peshawar_on 15.11.2017 which was ﬁot responded witlﬁn the
{ stipulated period hence, the p_rése.nt service app@al‘on 26‘02.2018.
3. | Respondents were summoned who contested the appeal b)'l ﬁling of
. written reply/comments.

4. Learned counsel for the appellant conténded that the appellant was o

serving as Inspector in Police Department. It was further contended that the'

1 ".._.} appellant was imposed major penalty of diémissal from service vide order dated
'§(\“ 09.11.2017 by the Deputy Inspector General of Police on the aforesaid
N allegatlons It was further contended that the departmental proceeding agalnsl
| tile appellant was initiated mainly on the grounds that he was involved in the
aforesaid :criminal case but fhe appellant was: té)tall‘j/ innocent in the séid

criminal case that is why vthat the prosecufion bsvubmittéd application for
d‘ischar_ge of the appellant in vthe said criminal case before the competent court
- which was accepted and the appellant Naiz Hussain was discharged from the

aforesaid criminal case vide detailed order dated 12.10.2017 passed by the

U thldlClal Magistrate Takht Bah1 It was further contended that lhe appellant was
!"j : .
r-gerving in Police Department since 2003 but there was not complaint against the

’r"‘“i

I:aPpellant nor any criminal proceeding or any departmental proceeding was




initiated till the present departmental proceeding. It was further contended that

as per schedule first Police Rules, 1975 the competent authority of Inspector

e

was DPO/SSP but in the present departmental proceeding, charge . sheet,

. statement of allegation and show-cause notice was issued to the appellant by the

Deputy Inspector General of Police and the impugned order was also passed by

the Deputy Inspector General of Police instleEAId of DPO/SSP therefore, the
impugned order is illegal‘and void. It was further contended that the allegations
against ‘the appellant are baseless and without any proof. It was further _V

| . .

! o conténded that neither proper inquiry was condtlcted nor the appellant- was

l ' associated in thé so-called iAnq-'uiry nor oinportunity of 'cross examination,

| ‘ ‘- personal hearing and d'efenée. was provided to the appellant therefore, the.

! R appellant was condemned unheard which has rendered the whole proceeding

| illegal and liable to be set-aside and prayed for acceptance of appeal.
3\\ 5. On the other ha'nd, léamed Assistant Advocate General‘for.the'
‘§ respondénts opposed the contention of learned counéel for the appellant and

contended that the appellant was serving in Police Department as Inspector. It

was further contended that a proper departnﬁcntal proceeding was ini.tiated

against the appellant on thé‘ aforesaid allegation. It was further contended _tha't

the criminal proceeding has no bearing/effect on the departmental proceéding

~ therefore, the dischérge of the appellant from criminal case does not help ”th-e -
Aa‘ppell-ar_lt- in depar’tmentaflL'proceeding. It was fﬁrther contended that proper -

07 -

. regular department proceeding was conducted and after fulﬁl'ling‘all the codal

rfeymalities the appellant was rightly imposed major penalty of dismissal from -

- [8@rvice on the recommendation of inquiry committee report. It was further

..contended that though charge sheet, statement of allegation and show-cause
. ‘ |
notice was issued by the Deputy Inspector General of Police and the major

penalty was also imposed to the appellant by the Deputy Inspector General of

w47




~ Police and as per schedule first of Police Rules, 1975 the competent ~authority of

the inspector/appellant was DPO/SSP but the order of higher authority should

: always be maintained and the impugned order cannot be set-aside only on this-

: .
i\\“

ground and prayed for dismissal of appeal.
6. Perusal of the record reveals that the appellant was serving in Police
Department as Inspector. The record further reveals that departmental

proceeding was initiated‘against the appellant on the aforesaid allegation. The

“record further reveals that inquiry was conducted by the inquiry committee and

the inquiry committee have recorded the statement of witnesses namely Zakir

* Khan S.I Incharge Chowki Umer Abad, Mazhar Ali ASI 1.0 case FIR No. 492

under sections 419/420/468/471/171PPC/15AA dated 29.07.2017 PS Lund

x\i Khwar District Mardan and Khan Muhammad ASI Muharrar PS CTD Mardan.

Copy of the statement of the aforesaid witnesses were also furnished by the
representative of the departme.nt at the time of arguments which shows that the’
statements of said witnesses were recorded by the inquiry committee during the
inquiry proceeding on 09.08.2017 and 16.08.2017 -but the appellant was n‘gither
provided opportunity of cross examination nor .fhe statement of witnesses -\‘x/'er’e.

recorded by the inquiry committee in the presence of the appellant therefore, the

- appellant was condemned unheard, as opportunity of cross examination to the

appellant on the aforesaid witnesses was the fundamental right of the appellant

therefore, the inquiry committee has violated the principle of natural justice and

the appellant has been deprived from his defence through cross-examination

which has rendered the whole proceeding illegal and liable to be set-aside. AS
such, we partially accept the appeal, set-aside the impugned order, reinstate the
appellant into service with the direction to the respondent-department to

conduct de-novo inquiry in the mode and manner prescribed by rules.

7




7. Before parting with the Judgment it is observed that since the service

‘ appeal has been pa%tlally accepted and the department have been dIIELlE:d to

. conduct de-novo mqulry and as -per Pollce Ru‘les 1975 first schedule the

'wreompetent'authority:to the extent of rank of i_xiSpeE"t'br is DPO/SSP the?efore, it
would be proper to direct concerned DPO/SSP to issue charge sheet, statement
of éllegation as well as ﬁ‘nalvshow-caus'e notice and pass order deem 'approprjatf: :
i_n_de-hevo inquiry. Parties are left to bear theirl owh costs. File be con'signed to
tﬁe fecord room. |

* ANNOUNCED

% %’/»«mﬁm w// /'7‘77/“
(MUHAMMAD AMIN KHAN KUNDI)
: MEMBER

MEMBER

-7 Alu | ’/Va

ervice Tnomzd
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SA.No.975/2018

ASHAG All..." v oot ooeeeeeee e Appellant
VERSUS |

Inspector General of Police/ Provincial Police

Officer, KP-Peshawar. & others ......... ....,...Respondents

APPLICATION FOR SINE-DIE. ADJOURNMENT
TILL DECISION OF CRIMINAL CASE VIDE FIR
NO.492 DATED 29.07.2017 U/S 419/ 420/ 468/
471/ 171 PPC REGISTERED AT.P.S LUWND
KHWAR.o/ & ved or

1. That aforementioned case is pendlng for hearlng on
16.10.2019 today

2. That on’the same charge alleged in the FIR

mentioned above, appellant is facing trial in competent
Court of law.

3. That interest of justice demands that instant appeal
may please be adjourned sine-die till decision of FIR.
case.

It is, therefore, humbly requested that appeal
»may please be adjourned Slne-dle till decision of FIR.Case .

Appellant W w
-~ Through

AmjidAli ardan)
Advocate, Supreme Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents /
of the instant Apphcatlon are true and correct and nothlng has '




- ’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHA WAR

' SA.N0.975/2018

Ashfaq Ali., ... .;.‘;.-._...f.'....f...-'..‘.‘.L.......»..-Appellant
o VERSUS o
| lnspector General of Police/ Provnncnal Pohce '
Officer, KP Peshawar. & others Respondents :

~ APPLICATION FOR SINE-DIE ADJOURNMENT .
TILL DECISION OF .CRIMINAL CASE VIDE FIR
NO.492 DATED 29.07.2017 U/S 419/ 420/ 468/ -

471/ 171 PPC REGISTERED AT P.S LUWND
 KHWAR.

1 That aforementioned case is pendmg for hearlng on
- 16.10. 2019 today.

2. That on the same charge alleged in- the FlRli

mentioned above, appellant is faomg tr:al in competent
Court of law. :

3. That interest of Justlce ‘demands that instant appeal

| _ may please be adjoumed sine-die tlll decxswn of Fll‘-\> '
o . case.

It is, therefore humbly requested that appeal
may please be adJourned Slne die tlll decision of F|RC{4,(

Appellant Ww

. Through
|

© Amijic
Advooate Supreme Court -

| AFFIDAVIT
[, do.hereby affirm and declare on oath that the contents

 been concealed from this HoaneCo . o ‘
e e

Deponent.

x L ‘5.
SR I LI O T ~ - R

- of the instant Application are true a correct and nothlng has RS i



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

" No_ le23 ST  Dated 16 /_015 2021
. To . _ '
' The Deputy Inspector General of Police CTD,
Government of Khyber Pakhtunkhwa,
Peshawar.
- _ - ASHEAYV
Subject: - JUDGMENT IN APPEAL NO. 975/2018, MR. @225 ALL

- I'am directed to forward herew1th a certified copy of Judgement

dated 04. 06. 202] passed by this Tribunal on the above subject for strict compliance.

Encl: As above : \

REGISTRAR-
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
o | PESHAWAR.

wensd




