BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL;PESHAWAR %
SERVICE APPEAL NO. 976/2018 ‘ e
Date of institution ... 07.08.2018 ;
Date of judgment ... 30.08.2019
Hidayat Shah, Ex-Junior Clerk
Commissioner Office, Mardan.
(Appellant)
VERSUS g
1. Senior Member Board of Revenue Khyber Pakhtunkhwa, Peshawar.
2. Commissioner, Mardan.
3. Government of Khyber Pakhtunkhwa through Secretary Revenue Khyber e
Pakhtunkhwa Civil Secretariat, Peshawar.  ~ ' &
(Respondents) N

| APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL ACT, 1974 - .
i : AGAINST THE ORDER OF RESPONDENT NO. 2 DATED _ »

14.03.2008, WHEREBY '~ APPELLANT IS REMOVED _FROM
N SERVICE. ARE ILLEGAL, AGAINST LAW AND FACTS.
N

Mr. Rizwanullah, Advocate. . ... For appellant.

N Mr. Riaz Ahmad Paindakheil, Assistant Advocate General ... Forrespondents.
<o
Q Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL)
SN MR. HUSSAIN SHAH . .. MEMBER (EXECUTIVE)
JUDGMENT ;f
MUHAMMAD AMIN- KHAN KUNDI, MEMBER: - Appellant

o

alongwith his counsel present. Mr. Riaz Ahmad Paindakheil, Assistant

Advocate General alongwith Mr. Muhammad Arif,‘ Sui:erintendent for the :
respondents present. Arguments heard and record perused.

2. | Brief facts of the case as per present service appéal‘a.lre that the appellant

was appointed as Juniér Clerk vide order dated 08._06.2Q09 in the office of

Commissioner Mardan. The appellant was imposed major penalty of removal

from service vide order dated 14.03.2018 on the allegation of four days absence
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" i.e 09, 12, 15, 18 January 2018 and also due to his previous record wherein

explanations and warning were issued to him. The appellant filed departmental

appeal on 10.04.2018 but the same was not responded hence, the present service

- appeal on 07.08.2018.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving as Junior Clerk in the office of Commissioner Mardan. It was further

: ‘c;‘;(fﬁtended that the appellant was having eight years service. It was further

contended that thé appgllant was imposed major penalty of removal from
service on the allegation of four days absence and that too on different
occasions i.e 09, 12, 15, 18 Japuary 2018 as well as on the previous record of
warning issﬁed to him vide order dated 18.06.2014, 25.09.2017 and 02.11.2017.
It was further contended that th‘e competent authority could not impose major
penalty of removal from service on the basis of previous warning etc as the

oleH

same-were post and close transaction and the competent authority was

from imposing major penalty to the appellant on the basis of previous record

under Article 13 of the Constitution of Islamic Republic of Pakistan, sectio_n
403 of Criminal Procedure code and section 26 of the General Clauses Act and
it was also contended that thé major penalty of removal from service on the
basis of four days absence and that too on different occasioﬂs is very harsh in

the presence of eight years service. It was also contended that neither any

. charge sheet, statement of allegation was framed or served upon the appellant

nor proper inquiry was conducted nor any absence notices was issued to the

appellant at his home address nor any notices were published in two newspapers

as required under rule 9 of Government Servants (Efficiency & Disciplinary)

y
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ARl‘llCS, 2011. It was also contended that under rule 9 of Government Servants

(Efﬁcien;:y & Disciplinary) Rules, 2011 departmental proceeding will be only
iniiigted after continuous seven days absence but in the present case the
apﬂb‘ellant has never alleged seven days absence from duty. It was further
contended that though the competent authority has issued a show-cause notice

to the appellant but has neither dispensed with regular inquiry in the show-cause

notice nor has mentioned any reason for dispensing the regular inquiry in the

show-cause notice. It was further contended that at most the respondent-
department should have considered the alleged four days absence as -
extraordinary leave (leave without pay) under rule 9 of Revised Leave Rules,
1986 in the presence/h’i:‘;ght year service. It was further contended that the
impugned major penalty of removal has been imposed mainly on the previous
record i.e warning etc which amount to double jeopardy. It was also contended
by leafﬁed counsel for the appellant that the appellant has also submitted
application for leave for the aforesaid period of absence but the same Was not |
considered by the respondent-department therefore, the impugned order is
illegal and liable to be set-aside. In support of his arguments he also relied on
1989 SCMR 1224, 2004 P‘LC. (C.S) 959, 2005 PLC (C.S) 1544, 2007 SCMR
192 2008 SCMR 1369, 2009 SCMR 339, 2009 SCMR 412, 2013 SCMR 817,

2015 PLC (C.S) 381 and 2018 PLC (C.S) Note 99.

5. On the other hand, learned Assistant Advocate General- for the

respondents opposed the contention of learned counsel for the appellant and
contended that the appellant remained four days absent from duty without
permission of the lawful authority. It was further contended that show-cause
notice was issued to the appellant for the absence of aforesaid pefiod which was -

duly replied by the appellaﬁt but the reply of the appellant was found
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unsatisfactory by the competent authority. It was fufther contended that regular
inquiry-was dispensed by the competent authority and the said facts has been
mentioned by the competent authority in the impugned order dated 18.03.2018.

It was further contended that all the codal formalities were fulfilled before

imposing major penalty of removal from service upon the appellant. It was

further contended that the appellant was habitually absentee therefore, the
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competent authority has rightly imposed major penalty of removal from service
and prayed for dismissal of appeal.

6.  Perusal of the record reveals that the appellant was serving as Junior
Clerk in the office of Commissioner Mardan. He was having eight years service
in his credit. The record furthér reveals that the appellant was imposed major
penalty of removal from service on the allegation of four days absence and that
too on different occasions i.e 09, 12, 15, 16 January 2018 as well as due to his
previous record and warning etc. The record further reveals that neither charge
sheet, statement of allegation was framed or served nor proper inquify was
conducted against the appellant nor the appellant was associated in any inquiry
nor any absence notice was issued to the appellant at his home address nor any
absence notice was published in two newspapers as required under fule 9 of
Govemment Servants (Efficiency & Disciplinary) Ruleé, 2011 meaning thereby
that the appellant was condemned unheard which has rendered the whole
procel_eding illegal and liable to be set-aside. Though the competent authority

has mentioned in the impugned order the dispensation of regular inquiry but this

‘facts was required to be mentioned in the show-cause notice instead of

impugned order. Moreover, the competent authority was also required to
mention any reason for dispensation of regular inquiry. The record also reveals

that the major penalty of dismissal from service was imposed by the competent




authority on the allegation of four days absence mainly on the ground of his

previous record i.e explanatioq and warning dated 18.05.2014, 25.09-.2017 and
07.1 1‘.2:'017. Although such previous record i.e explanation warning was closed
and post traimaction therefore, major penalty of removal from service mainly on
the basis of previous record amount to double jeopardy and is illegal and liable
to be set;aside. Therefore, we partially accept the appeal, set-aside the
impugned order and reinstate the appellant into service. However, the .
intervening period and four days absence period shall be treated as leave of the
kind due. Parties are left to bear their own costs. File be consigned to the record
room. | :
?O.Ng(‘)zlggcm 1// Lt M/%MM |
‘ (MUHAMMAD AMIN KHAN KUNDI)
MEMBER ' :

(HUSSAIN SHAH)
- MEMBER SRR |

;T AR MEweEr e~ . e
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Service Appeal No. 976/2018

30.08.2019 Appellant alongwith his counsel present. Mr. Riaz Ahmad

5 N
.. »7“‘*:'3“
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Paindakheil, Assistant Advocate General alongwith Mr. Muhammad'Arif,

Superinteﬁdent for the respondents present. Arguments heard and record
perused. |

Vide our detailed judgment of today consisting of four pages placed

- on file, we partially accept the appeal, set-aside the impugned order and

reinstate the appellant into service. HoWever, the intervening period and

four days absence period shall be treated as leave of the kind due. Partilas

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED |
30.08.2019 ,Z/ Wynw /%Mm

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER |

(HUSSAIN SHAH)
MEMBER
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Appellant élongwith. his cOﬁnsel Mr Rizwanullah, Advocate present
and submitted fresh Vakalat Nama. Mr. Kabirullah Khattak,.Additional AG
alongwith Mr. Muhammad Arif, Superintendent for the respondents present.
Newlylengaged learned counsel for the appellaﬁt requested for adjournment.
Adjourned to 14.06.2019 for arguments before D.B.
4 o
 (AHMAD 'HASSAN) . (M. AMIN KHAN KUNDI)
MEMBER MEMBER

B i AP

14.06.2019 Due to general strike by the Pakistan Bar Council, the

10.07:2019

e

case is adjourned. To come up for 'arguments on 10.07.2019

before D.B.

Py O~

Member ' , Member

-

o0 | Junior to counsel for the appellant and Mr. Usman Ghani
learned District Attorney present. Junior to counsel for the
2 appellant seeks adjournment as senior counsel for the appeéllant is

not in attendance. Adjourn. To come up for arguments on

./ 30.08.2019 before D.B,

o

Member o Member
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Service Appeal No. 976/2018

30.01.2019 . ' ‘ Appellant in person present. Mr. Kabirullah Khattak, Additional S

AG alongwith Mr. Muhammad Arif, Superintendent and Mr. Sharif Khan,’
Assistant for the respondents present and submitted written reply. The

appeal is assigned to D.B-II for rejoinder and arguments for 09.04.2019.°

. S
e : - (MUHAMMADAMIN KHAN KUNDI)
. ' | 'MEMBER
09.04.2019 Counsél for the appellant and Mr. Riaz Ahmad Paindakheil, Assistant

'AG alongwith Mr. Muhammad Arif, Superintendent _fdr the respondents

present. Learned counsel for the appellant seeks adjournment. Adjourned. To

come up for rejoindér and arguménts on 23.04.2019 before D.B. '

(AHMA[‘)'%CI%SAN) (M. AM/II? KHAN KUNDI)
MEMBER MEMBER

23.04.2019 Appellant in person and Addi. AG alongw_ith
| Muhammad Arif, Supérintendent " Addl. AG for the

respondents present.'
A | | erm'uaé/p
Due to general strike on the call of Bisteit Bar
Council, case is adjourned to 15.0§.2019 for

arguments before the D.B.

Mémber | ' , Chairmah - ~
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18.09.2018 7 'Counsel for the app%llant present. Preliminary arguments

heard and case hle perused Learned counsel for the appellant
argued that on the charges of absence from duty enqulry
proceedings were conducted and after finalization, major penalty
of removal from service was imposed on him vide impugned order
dated 14.03.2018. That he filed departmental appeal on 10.04.2018
which was not responded within the stipulated period, hence, the
instant service appeal. Action taken against the appellant has no

backingd‘(; law and rules and falls in the ambit of glaring il-legality.’

/ Points urged need consideration. Admit, subject to deposit

f of security and process fee within 10 days, notices be 1ssued to the

e respondents for written reply/comments for 08:11.2018 before S.B.

(AHMAD HASSAN)
MEMBER

.08.11.2018 Due to retirement of Hon’ble Chairman, the "
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 26.12.2018. Written reply not received.

26.12.2018 No one present on behalf of appellant. Mr. Javid Assistant
| - - representative of respondent department present and seeks time to
furnish written reply. Granted. To come’ up for written

reply/comments on 30.01.2019 before S.B.

@/

Member
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"’f’“x& "Form- A
FORM OF ORDER SHEET -
Court of ‘ o
Case No. 976/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' - :
1 2 3
' 1 07/08/2018 The appeal of Mr. Hidayat Shah presented today by Mr.
' Amjid Ali Advocate may be éntered in the Institution Register and put
up to the Worthy Chairman for proper order plea'se;” : ;
L ‘Q@@—W ‘ oy §
F-Q -2e/& N REGISTRAR* /81 19
7. This case is entrusted to S. Bench for preliminary hearing to

be put up the_ré on_/& G “9‘4‘!5—" :

CHAIRMAN

¢




o

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. C‘ ?6 /2018

Hidayat Shah................cocinii e, Appellant
VERSUS
Senior Member Board of Revenue Khyber
Pakhtunkhwa, Peshawar & others .............. ,-..Respondents
- INDEX
| 8.No. | Description of documents. Annexure | Pages.
1. | Service Appeal _ ' 17—y
2. | Addresses of parties 3 4.4
3. | Copy of appointment order dated A e
8.6.2009 - S
4. Copy of explanation dated B {
22.01.2018
8. | Copy ofreply , C /
6. | Copy of Sshow cause notice dated D 8
30.01.2018 '
7. | Copy of reply dated 31.01.2018 E 9
8. | Copy of notice/ summon dated F [0
| 20.02.2018.
9. | Copy of notice dated 05.03.2018 G T
10. -| Copy of order dated 14.03.2018 H 12
11. | Copy of departmental appeal I. /2 -/S
12. | Wakalatnama.

Through

Supreme Court of Pakistan
Cell: 0321-9882434
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Service Appeal No. Q?é /2018

4

TRIBUNAL, PESHAWAR

m‘;y_beg- Pakhtulhwa .
Servies Netisun gl

.l)i:.n*y N(,,M
' qu.-d—-?.:z_:.g;?:'olg

Hidayat Shah, Ex-Junior Clerk

- Commissioner Office, Mardan ...........................Appellant
- VERSUS o
17 Senior Member Board of Revenue Khyber

Pakhtunkhwa, Peshawar.
Commissioner, Mardan.

Govt. of Khyber Pakhtunkhwa through Secretary
Revenue KP Civil Secretariat, Peshawar.

. ..Respondents

SERVICE APPEAL U/S 4 OF SERVICE
 TRIBUNAL ACT, 1974 KGAINST THE
'ORDER OF RESPONDENT NO.2 DATED.

14.03.2018, WHEREBY APPELLANT 1S
REMOVED FROM SERVICE, ARE
- ILLEGAL, AGAINST LAW AND FACTS.

PRAYER

Fiedto-day

| o1 - r
eZistrar
e[

- On acceptance of this appeal, order dated
14.03.2018 passed by.'responde'nt No.2
- may please be set-aside and appellant'

may please be reinstated in service with

- all back benefits.




i T o ' i
' , Respectfully Sheweth:-: - T ! @

1) That appellant was appointed as Junior Clerk in the

~ office of Commissioner Mardan vide order f dated
108.06.2009. (Copy of appointment order dated
08.06.2009 is Annexure "A"). |

2)  That appellant has performed 8 years’ service to the

entire sat1sfact1on of his superlors

3) That an explanation No.199/ACR/EA/2-10 dated
22.01.2018 iSsued‘by Secretary to Commissioner was
served upon appellant Wheréin it is alleged that.
appellant remained absent on 09, 12, 15 & 18 January,
2018, (Copy ‘of explanation dated 22.01.2018 is

?

Annexure "B").

4) - That appellant filed reply on 24.01.208 to the same.
 (Copy of reply is Annexure "C").

5) -~ That show causé notice dated 30.01.2018 is issued.
(Copy of show. cause notice dated 30.01.2018 is

- Annexure "D").

6) That appellaht submitted reply dated 31.01.2018’ that
‘du'e to domestic problem, appellant‘ could not attenci
office on 9, 12, 15 & 18 and submitted applications for
leave. (Copy of reply dated 31.01.2018 is Annexure
"E").

7) ' That notice/ summon dated 20.02.2018 (Copy Annexure
- "F") and notice dated 05.03.2018 (copy Annexure "G")
~ both issued by Secretary to Commissioner has not been

o S served upon appellant.
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. 8)

9)

10

_That appellant has been removed from service vide

order dated 14.02.2018 (copy Annexure "H").

That appellant filed Departmental Appeal dated
10.04.2018, which was not responded till date. (Copy of
departmental appeal dated 10.04.2018 IS Annex “I”)

That 1mpugned orders are illegal, agamst law and facts

on the followmg grounds -

GROUND&

A.

Because the four days absence is due to domestic

‘problem as his father was seriously sick and appellant

submitted application as well as telephonically
informed his colleagues in the office.

Because for four days absence such a drastic

punishment is uncalled for and not warranted in the

 facts and circumstances of the case.

Because leave is available at the credit of appellant and

the four days can be treated as casual leave as per law.

Because the past record of appellant is clear and

transp arent.

Because on the basis of past warning although not
admitte.d, appellant cannot be removed from service,

legally.

Because past minor penalty cannot be the basis for

‘major penalty as per law.

Because past minor penalty is not even a hurdle for

promotion,” what to say of ground for removal from
service.

Because there 1s no order for dispensation of regular
1nqu1ry

Because there is no charge sheet, statement of
‘allegations for hab1tua1 absence, Whlch is a glaring

illegality.
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J.  Because appellant puttmg on 8. years service cannot be@
removed with one stroke of pen. '

K. Because major penalty cannot be inflicted without
regular inquiry as per consistent judgments of Hon'ble
- Supreme Court of Pakistan and Service Tribunal.

L. 'Because appellant remained jobless since date of
removal from service and has not held any office of
~ profit again, therefore, is entitled to back benefits.

It is therefore, humbly prayed that on acceptance
of this appeal, order dated 14. 03.2018 passed by
respondent No.2 may please be set-aside and appellant

may please be remstated in. service with all back
benefits.

Any other relief which this hon’ble court deems
appropriate in the circumstances of the case though not
'spe01f1ca11y asked for may kmdly also be granted. -

- Dated: B S W
o ‘ | - Appellant

AFFIDAVIT -

I, do hereby affirm and declare on oath that the
contents of the appeal are true and correct to the best of my
knowledge and belief and nothmg material has been

concealed from this hon’ble Tribunal. _ : '
‘ eponent
< . A
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR N

~ Service AppealNo.______ /2018

HidayétShah._ ..................... R e ......Appellant
VERSUS
Senior Member Board of Revenue Khyber
Pakhtunkhwa, Peshawar & others .............. ,-..Respondents
ADDRESSES OF PARTIES

APPELLANT

~ Hidayat Shah, Ex-junior Clerk.
Commissioner Office, Mardan

'RESPONDENTS

1. Senior 'Memb'erkl Board of Revenue Khyber
" Pakhtunkhwa, Peshawar.

2. Commissioner, Mardan.

3.  Govt. of Khyber Pakhtunkhwa through Secretary
: Revenue KP Civil Secretariat, Peshawar.

M |

Appellant

Through
'  Amjad &
- Advocate : ,
Supreme Court of Pakistan

o,
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OFFICE OF THE COMMIS_SIONER'MARDAN DIVISION, MARDAN. 5

ORDER .
Consequent upon the recommendation of the Selection Committee Mr. Hidayat
Shah s/o Zahir Shah r/o H.No.4 Daman-i-Koh PO Takht Bhai Mardan is offered

cmployment against the temporary post of Junior Clerk (BPS-07) in Commissioner’s
office on the following terms and conditions: -

1. His/ services will be governed by Section-19 of the NWFP, Civil Servants
Act, 1973 as amended vice NWFP Civil Servants (Amendment Act, 2005). He
will be entitled to contributory Provident Fund in such manners and at such
rates as prescribed by the government. :

2. His services will be liable to termination on one-month notice from either
side. In case of resignation without notice, his/her two months pay allowances
shall be forfeited to the government. “

3. He will be governed by such rules and regulations as may be issued from time
to time by the government.
4. e will remain on probation for a period of one year extendable to another
}'r in erms of Section —6 of the NWEFP, Civil Servants Act, 1973 read with
o g-15 (1) of the NWFP, Civil Servants (Appointment, Promotion and
Transfer) Rules 1989. His services can be terminated any time in case his/her
performance is found unsatisfactory during probation period. In case of
misconduct, he shall be proceeded against under the NWFP Removal from
Service (Special Powers) Ordinance, 2000 and the rules framed by the
government from time to time.
5. The appointment offer is subject to verification of his/her acadeniic
documents from the concerned Board/University. )
6. He shall be bound to accept his adjustment/absorption on any of the

department/offices in Mardan Division as ordered by the Competent
Authority.

Before joining the poét he will have to provide (a) Medical Fitness Certificate
from the Medical Superintendent, UHQ Hospital of his/her respective District of

Domicile (b) Character Certificatc from local Police Station (c) Attested photo copies of
academic documents.

IS

In case the above terms anc conditions of appointment are acceptable, he is
required to report his/her arrival in the office of the undersigned within seven (07) days
of receipt of this letter, otherwise, the appointment would be considered cancelled.

|

| -sd- .
; Commissioner Mardan Division,
Mardan.
No.02/0I/EA/ACR/ QY4 §3 — & | Dated Mardanthe . 9506/2009.
Copy forwarded to:-
1- District Accounts Officer Mardan. ,
2- . PS to Commissioner Mardan Division Mardan. . .
3- Mr. Hidayat Shah s/o Zahir Shah r/0 H.No.4 Daman-i-Koh PO Takht
Bhai Mardan

Asdistant to Comrnissio\mlx:)(Rcv:), j
mmissioner Mardan Division,
ardanrk_
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" approval of the undersigned. '

RSy o .
RN~ -5 B OF I CEORTHECONINISS ,
DAY > *;3) .‘Z& ) o o
) ' et Website: htip://sites.google.com/site/commissionerMardandivision / g
A ' Address: Opposite Town Hall, - - Phone: 0937~79230572-73 _
Near College Chowk Mardan = |  Fax:  0937-:9230578 _ :
‘ Email: commissionermrd@yahoo.com '
No / 7 7 IACRIEA/2-10 = Dated Mardan the 2.2-/01/2018
To . :
Mr. Hidayat Shah (Junior Clerk)
Commissioner Office Mardan. |
Subject:  Explanation -

it has been noticed by the undersigned that you remaihed absent from

L your official duty on 09/12/15/18 AJanu'ai'y'2'018 and on 19/01/2018 ¥ind., marked your

- -attendance in the Attendance Register of this office and then leave office withbut

It has also been noticed t

nat you are habitual absentee and n.o_'t performing
your official duty regularly. - | " o ¥
You are hereby directed ta explain the reasons of your abserases. o
] Your reply should reach to.the undersigned within 07 days failing wh’ich it
L _.should be inferred that you have nothing to say in your defense. ' o
, ;/, .
:.< /// "
; W
. Secretary to Commissioner
] ' Mardan Division Marda’q
A i Copy forwarded to: S
R /1- PS to Commissioner Mardan Division.

oA
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MO FEIGELORTHELCONIISSIONER{N: [SIONINARDAN

Website: http://sites.google.com/site/commissionerMardandivision
Address: Opposite Town Hali, Phone: 0937-9230572-73.
Near College Chowk Mardan Fax: 0937-9230578

. Email: commissionermrd@yahoo.com

Show Cause Notice

i_Mr. Zakir Hussain Afridi, Commissioner Mardan Division Mardan. as competent
authority under the Khyber Pakhtunkhv/a Govt Ser’vants (Efficiency & Discipline) Rules

2011, do hereby serve you Mr. Hldayat Shah Junlor Clerk of this office, Mardan as
follow:

1- Whereas, you remain absentsf{crn official di;lty Withoﬁt intimation on 09/12/15/18

© January 2018 and on 19/0+/2018 and marked your attendance in the
Attendance Register of this office and leg\€ office without approval. _ l

2- You are habitual absentee and riot performing your official duty regularly as a |
number of explanations and show cause notices were issued to you by this office
to improve your offic'iﬁl duty but in vain. Therefore | am satisfied that your
aforesaid acts fall with the preview of “Misconduct”. ’

3- As a result thereof, | as competent authority have fentatively decided to impose
upon you Major Penalty under Rule-1V of the said rules. .

4- You are thereof, required to immediately atténd the office and to show cause as
to why the aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person. | ' ' ' .

e presumed that you

have no defense to put in and in that case an ex-payte gction shall be taken

against you. ‘

5- If no reply to this notice is received within 07 days, it shall

- .«;:ng
3 RSN MM S cn

A
H

T
LTS ) gt
B | S

mtm

PN

W &rv: ATE (Zakir Hussain Afridi)
A

SUPREME COURT - Commissioner

S MK ] gy

42
P e et

e

_ Mardan Division Mardan .
. g!'\ N ’t\
No 28D IACR/EA/2-10/V-10 : Dated Mardan the” 701/2018
Copy forwarded to:-

R A 2

-1- PSto Commissioner Mardan Division.

Iram™Naz

Secretary to Commissioner

Mardan Division Maran.

PRGN W

~ AN\
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' Dated:31-01-2018

The Comvnissioner, ' ~ ?

Mardan ! wision Mardan.

Subject:  REPLY Ot SHOW CAUSE NOTICE.

R/Sir

Please.reicr to your Show Cause Notnce No. 285/ACR/EA/2 -10/V-10 dated 30-01-

2018 and my reply according to S.No is follow:

Due to some serious domestic problems at my home | was unable to come to the office

- on the dates mentioned at serial No.1. !

B my family requu ements. Kindly give me a last chance and I will never disappoint you in

.the future and wnll perform my official duty regulaily.

J/Clerk,

Commissioner, Office Mardan.
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Website: http:/Isites.gobgie‘céml'sitelcommissionerMardandivisiqn
Address: Opposite Town' Hall, -~  Phone: 0937-9230572-73 I O
Near College Chowk Mardan - Fax: - 0937-9230578

. , Email: commissionermrd@yahoo.com
No._ LI IACRIEAR-g0 v Dated Mardan the. 26 /02 /201%. -
. | |

To a
Mr. Hidayat Shah, Junior Clerk,
Commissioner Office Mardan.
'Subject: Notice/Summon = o o

You Mr. Hidayat S\ha-h, Junior Clerk of ‘this office is hereby directed
to attend the office of Commissioner Mardan Division Mardan on 21-02-2018 at

10:00 AM for Personal Hearing about your absentees from official duty without

prior permission. C - 7
1 /

Secretary, to.Commissioner
. Mardan Division, Mardan,
Copy forwarded to PS to Commissiorier Mardan Division Mardan. '
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OFRICEORTHEGOMIISSIONERY NHARDAN S
Website: http:/lsites‘go6g!e.co’m/sitelcorrjmissionengrdandivision
Address: Opposite Town Hall, Phone: 0937-9230572-73 £l v
Near College Chowk Merdan Fax: 0937-9230578 X
. Email: commissionermrd@yahoo.com O
-~ . S . - 5
No \0{} ISec/lEAI2-10 Dated Mardan the ) /03/2018.
To -
Mr. Hidayat Shah (Junior Clerk)
Commissioner Office Mardan.
Subject: Notice/Summaoit. -
Memo:

| am directed to refer to this ofﬁce;letters no. 199/ACR/EA/2-10 dated
22/01/2018 (Explanation), vide letter no. 285/AQR/EA/2-10 dated 30/01/2018 (Show
Cause) vide letter no. 415/ACR/EA/2-10 dated‘20/0212018_ (Summon for personal
hearing) on the sgbject noted above and to state that this oﬁi&e is hereby once again

directed to attend. the office of Commissioner Mardan Division on 09/03/2018 at 11':00
|
am for Personal Hearing about your absentees from official duty without prior

permission.

‘ //
o
Secretary to Commissioner

Mardan Divisiory Mardan.

Copy forwarded to:-
1- P8 to Commissioner Mardan Division Mardan



mailto:commissionermrd@yahoo.com

!,\?:“'_‘\Y\s%i(‘ ~e\
ORRIGHOTHECONISSTONERIVARDANID

! Websito: http:l/sites.google.com/sile;commissionerMardandivision
/ Address: Opposite Town Hall, ®hone: 0937-9230572-73
' Near College Chowk Mardan Fax:

. 0937-9230578 / }(
© Zmail: commissionermrd@yahoo.com

Office Order:

Whereas, per report of this office Hidayt shah Junior Clerk BPS 11, was
absent from official duty on 09, 12, 15 and 18 January 2018 without permission/prior
approval. R -

Whereas, upon the said report an explanation of the above mentioned
official was calied vide this office letter no. 199/ACR/EA/2-1. 0 dated 22/01/2018. But the
reply of said exbianation was unsatiéfactory.

Whereas, the competent authority under Rule, 5(b)(ii) dispensed with the
inquiry as the said official has been absent from duty without priomeaile. A
show cause notice vide letter, no. 285/ACR/EA/2-10 dated 30/01/2018 explaining
grobnds of proceedings against him was | issued under Rule 7(b) of Khyber

Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules, 2011. However
no reply received. |

Whereas, a notice/s;ummon fo- personal
415/ACR/EA/2-10 dated 20/02/2018 to show reason/cause fo
home address, but the Same was, not served, hence anot
S07/Sec/EAI2-10 dated 05/03/2018. was sent which was re

himself, but the accused official neither appeared before the
any reply.

hearing vide Iétter no.
r absence was sént at his
her notice vide letter no.
ceived by the said official
undersigned, nor submitied

Hence, in the above circumstan:es and due to his previous record

wherein number of explanations and warnings,
dated 18/06/2014, 1223/ACR/EA/2-10 dated 25/09

02/11/2017, were issued to him, but have no e

vide office letter no. 1709/ACR/EA
/2017 and 1518/ACR/EA/2-10 dated

ffect and in exercise of the power
conferred upon me under rules 4 (b)(iii) read with rules-7 (f) of the Government of

Khyber Pakhtunkhwa Civil Servant (Efﬁciency'8 Disciplinary)/?}:!es. 2011. Official i.e.
Hidayat Shah, Junior Clerk (BPS-11) s hereby removed

from service with immeqiate
effect, |
. " olc- _
, . Cofinfissioner o

Mardan Division Mardan
— ; ——
No_ >SRN sec/earmo

Copy forwarded to:- . ) -
1- The Senior Member Board of 'Reverjue & Estate Department Khyber
Pakhtunkhwa Peshawar. -
2- Deputy Commissioner Mardan and Swabi. .
3- District Comptroller of Accounts Mardan,.

4- PS to Commissioner Mardan Division Marcias,
5- Official Concerned. '

Dated Mardan the_| 4 /0312013

Secretary to Commissioner
Mardan Division Mardan,

.
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"'\\ Hidayat Shah, Ex-Junior Clerk
' Comnmissioner Office, Mardan.........oeerminnermennanennninnaeees Appellant
| Versus
Commissioner Mardan............ Lo .. Respondent
. Subject: Departmental Appeal against ‘order dated
| 14.03.2018 recewed on 01.04.2014k through
his own efforts wherem appellant has been
removed from eer\nce which is illegal,
against law and facts.
Prayer: : - \
| : On acceptance |of this appeal, m M
'~ ' order dated 14.03.2018 may please be set !
‘ aside and ‘- appellant may please be
. reinstated in seréfice with all back benefits. .
Any other relief éwhich deems fit may also
graciously be gr:anted.
Sir,
Appellant humbly submits as under .
1) That appellant was appointed as Juniox Clerk in the office of
Commissioner Mardan| vide order dated 08.06.2009. (Copy of
eppointment order dated 8.6.2009 is Annexure “A”).
2) That appellant has performed 8 years service to the entire
_ satisfaction of his superlors. B
-, |
} _ 3) That an explanation No. 199/ACR/EA/2-10 dated 22.01.2018
‘ , issued by Secretary to Comrruss1oner was served upon appellant’
wherein it is alleged that appellant remained absent on
09.12. zé%% 18. ]anuary. 2018, (Copy of explanation dated
22.01.2018is Annexure “B”) '

s




' ,

N 4)  That appellant filed n?ply on 24.01.208 to the same. (Copy of

reply is Annexure “C"’){‘.

5)  That show cause notice dated 30.01.2018 is issued. (Copy of

show cause notice dat?d 30.01.2018 is Annexure “D"). -

6) That appellant submiiited reply dated 31.01.2018 that due to

domestic w&roblem, ilap‘pellant could not attend office on

9.12.2Q15, 18.6+:2618 and submitted -applications for leave.
(Copy of reply.dated é1.0_1.2018 is Annexure “E”).

. | .
7) That notice/ summon dated 20.02.2018 (Copy Annexure “F") and

notice dated 05.03.2018 (copy Annexure “G") both issued‘by

Secretary to Commissj.ioner has not been served ﬁpon appellant.

8) That appellant has be:en removed from service vide order dated
'14.02.2018 (copy Annexure “H") which is illegal, against law and

facts on the followingi grounds:

GROUNDS: ‘

A. Because the four day!s absence is due to domestic problem as his
father was seriously]sick and appellant submitted application as

well as t‘elephonicall;y informed his colleagues in the office.
!

| . . .
B. Because for four days abser:e such a drastic punishment 1s

uncalled for and not anrranted in the facts and circumstances of

the case. |

C. Because leave is av!ailable at the credit of appellant and the four

~ days can be treated as casual leave as per law.

D. Because the past re!cord of appellant is clear and transparent.

|

o E. Because on the basis of past warning althoul_:;h not admitted,

R " appellant cannot be removed from service, legally.
| F. Because past rninoir penalty caunot be the basis for major penalty

{
as per law.

|




|

‘ - G. Because past minor p;englty is not even a hurdle for promotion,
: | _

' h what to say of ground for removal from service. :

A ‘ x . L /S
‘ H. Because there is no order for dispensation of regular inquiry.

. Because there is no charge sheet, statement of allegations for

habitual absence, which is a glaring illegality.

]. Because appellant pu’|(ting on 8 years service cannot be removed

with one stroke of pen.

K. Because ‘major penalty cannot be inflicted without regular
inquiry as per consistent judgments of Hon'ble Supreme Court of
. | .

Pakistan and Service Tribunal.

L. Because neither the procedure in Rule 9-A nor 8-A nor habitual

absence allegation is';adoptec'i.

M. Because the habitual ;absence is a charge and not proved.

N. Because appellant has been condemned unheard.

| .
' ! YeindV WL
- It is therefore, humbly requested that renewal order dated
14.03.2018 may pleaée be set aside and appellant may please be

| H
reinstated in servic¢ with all back benefits. Any other relief

- which deems fit may jalso gre;ciously be granted.
i ;

O T2 N I UL LI S W

Dated 10.04.2018

A AL LY. TS B

AFFIDAVIT "

‘ : | I, Hidayat Shah (appellantj do hereby affirm and declare on oath that
: the contents of appeal are true and correct to the best of my knowledge -
and belief. ’ i

-
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Before Khyber Pakhtunkhwa Servrce Trlbunal Peshawar

Mr. H:dayat Shah Ex-Junior Clerk
Commissioner Office Mardan
(Appeliant)

Versus

Senior Member Board of Re\renue Department Khyber Pakhtunkhwa Peshawar.
Commissioner Mardan Dmslon | -
~Government of Khyber Pakhtunkhwa through Revenue KPK, Civil- Secretariat.
Peshawar. :

(Réspondents)

b Reply/fara Wise Comments Are as Under:
Preliminary Objects:
That the Appeliant has got not cause of action.

The appeal is not maintainable in its presént form.
" The appellant has not come with ciean hand to this honorable court. ‘
v That the appeliant has nojlocus standai to file the appeal.

This honérable tribunal has no justification to entertam the instant appeal.

The appeal is badly time barred

Reply of Facts:

Para-1 Correct. S

Para-2 Incorrect. The appellant has performed 08 Years Service butnot up to the

satisfaction of his superiors.

Para-3 Incorrect. The appellant was fo{jnq absent from duty on 09,12'.15',18
January 2018 without any information and on 19 January 2018, the appellant marked his

altendance '_in the Atiendance/Register and left the office without any information or" .

approval.

. - ) k3
Para-4 Correct. . | The appellant submitted reply however, his re_piy was not found

satisfactory as he is habitual at_)sentee and’ various. explanations, show cause Notices
and Warning have been issued to hirn. (Copiele.nc'Iose as "A")

Para-5 Cdrrect.

Para-G Incorrect. The appellant submitted his written reply of the Show Cause

Notice on 31/01/2018 and stated that he did-not attended the office on mentioned.

datesdueto  some | domestic problems. The appellant did not submif-any written

application for leave | onthe mentioned dates i.e. 09, 12, 15, 18 and on 19 January'

2018.

Para-7 Incorrect. Notice/Summon dated 20/02/2018 was sent to his home 'a}ddress
on registry no. 415/ACR dated 20/02/2018 (Copy Enclosed) by this office and

S

/f:

o .

- PN
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. Notice/Summon dated 05/03/2018 was handed over to appellant by Mr. Shahid (Naib .

Qasid) of thie office and was acknowledged by the appellant himself. The statement of
Mr. Shahid (Naib Qasid) and|Photocopy of receiving Notice/Summon are enclosed.

Para-8 Incorrect. As the appellant has been removed from Service vide order

dated 14/03/‘2018 (Copy Attached).

Para-9 lncorrect As the appellant has been submittéd appeal before Senior
Member Board of Revenue |Revenue & Estate Department Khyber Pakhtunkhwa on
10/04/2018, which was rejected. (Copy Attached).

Para-10 Iincorrect, The Impugned order was 1ssued after observing all codal

formalities under E&D Rulgs.

: N . v )
~ Grounds:
. A- '
B-
c- A
. .
. E&F -

The appe!lant did not submit his written apphcatlon nor h|s colleagues lnformed about his -

Attendance Register of this Office and then left the offlce without any perm;sspn;

. . L
The absentees of the appellant was not only 04 days but 35 days i.e 09/02/2018 to

which clearly shows that he is habitual, irresponéibie and have lack of intere_s't in-his duty.
| .
Hence punishment given|to the appellant due to his this irresponsible behavior.

dated 30/01/2018 and submission of reply dated 31/01/2018, the appe!la}:zt was again
absent w.e.f 09/02/2018 to 14/03/2018 i.e 35 Days without any informat?en or leave.
Hence the punishment was awarded to him due to his 04 days leave, 35 days leave plus
due to non appearance before the competent authority for personal hea?ring although
acknowledged the summon by self. o CLt

Previous record of 08 Years Serwce of the appellant is avallable wherein. Explanaﬂons
Warnings and Minor Penalty have been imposed upon him. ;
_ __ | i 4

The Major Penalty of Rem'ovai .from Service was imposed upon the ap'pellant on the

bases of absence from 09-12-15-18-19 January 2018 and continuous absence w.e.f

the competent authority for personai hearing.

leave on mentioned dates and espec:a]ly on 19/01/2018 ‘he marked his attendance in

14/03/2018 after submisision of reply of Show Cause Notice, without any:inform_ation »

ithough leave may be available at his credit but after issuance of Show Cause Notice

09/02/2018 to 13/03/2018 i.e. 35 Days without any approval and non appearance before

b—— e
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- His previous record and current status lead to thelpﬁnishment‘of‘ Major Penalty as Minor

Penalty has already imposed upon him vide letter no. 2443-49/DC(M)/PS dated
23/04/2013, but he have shown no improvement and have no effect.

The competent autHority dispFnsed the inquiry according to Rule-5 (B), (ii) of E&D Rules

2011, “where a Government Servant is or has been absent from duty without prior
approval of leave™ and the competent authority was satisfied that there is no need to

hold inquiry as sufficient documentary evidence against the accused were available. -

" The procedure to be adopted where inquiry is dispensed with is given under Rule-7 of

E&D Rules 2011, which was followed in letter and spirit, and the appellantaccused was
informed 1hrough ’_Show' Cause Notice vide letter no. 285/ACR/EA/2-10/V-10 dated
30/01/2018 and alsc an opportunity of personal hearing through Notice/Summon letter
no. 415/ACR/EA/2-10 dated 20/02/2018 and Notice/Summon 507/Sec/EA/2-10 dated -
05/03/2018 was provided.to him, before passing order of Major Penalty.

The appellant have 08 Years of Service but not up'te the Satisfaction of the Superiors.
The grounds for proceedings for imposing Major Penalty was followed as per Rule-3 (D)
E&D Rules 2011 “Guilty of hab;tual[y absentlng himself from duty without prior approval

" of Leave".

Proper procedure was followed as per Rule-07 of E&D Ru]es 2011 and Penalty was
imposed as per Rule 04 of E&D Rules 2011

No Comments.

A ]

Secret y-l o .= SMB
BOR, KPK Board of Revenue
KPK, Peshawar




Service appeal No.916/2018.

Mr. Hidayat Shah Ex Junior Clerk Commlssmner Office
Mardan. Appellant
‘Versus
Semor Member Board of KPK Peshawar etc.
Respondents

INDEX

S.No.'| Annexure | Description of documents Pages

1- Para-3 Attendance Register in which |9
the appellant was absent

2- Para-6 Reply of Show Cause notice 12

3- Para-7 Notice/Summon dated 20-02-|13
2018

4- Para-& Office order of .the Removal |17

from Service of Mr Hldayat
Shah.

Rule-3 (D) E&D Rules 2011. |21

J
6- |H Rule-5(B),(ii) E&D Rules |22
2011

Rule-7 of E&D Rules 2011 24

‘%°
Qb—(

Previous record. of the|73-75
appellant
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Website: http://sites.googie. com/SItelcommnssnonerMardandivision

Address: Opposite Town Hall, ~ Phone: 0937- 9230572-73
“Near College Chowk Mardan Fax: 0937-9230578
N o L Email: commissionermrd@yahoo.com
No /99 . _JACRIEAI2-10 - Dated Mardan the 2.2-/01/2018

To

Mr. Hidayat Shah (Junior Clerk)
Commlssmner Office Mardan

P A T e i X
IR PPN SRS O RE g de - Lo St
¢

Subject: Explanation

It has been noticed by the und‘n=rsigned that you remained absent from
your official duty -on 09/12/15/18 January 2018 and on 19/01/2018 itk marked your

attendance in the Attendance Register c¢f this off:ce and then leave office without

approval of the undersigned. ,
S . It has also been noticed thatyou are habltuai absentee and not performing

your offt(:lai duty regularly
You are hereby directed to explam the reasons of your abserces.

Your reply should reach to the undersigned within 07 days failing which it

shouid be inferred that you have nothing to say in your defense.

‘ Secretary to Commissioner
Mardan Division Mardan

T Copy forwarded to:~
1- PS to Commnssnoner Mardan D|V|$|on



mailto:commissionermrd@yahoo.com

Website: http://sites.google. com/sutdcommlssmnerl\/lardandlws,lon .
Address: Opposne Town Hall, - Phone: 0937-9230572-73

Near College Chowk Mardan- Fax: . 0937-9230578
Email: commlss‘onermrd@yahoo com

/?7 fACRIEN'—’ 0 - Dated Mardan thgggmums

Mr. Hidayat Shah (Junior Clerk)
Commissioner Office Mardan

Subject: Explanation

It has been noticed by the under3|gned that you remained absent from

\w s

attendanre in the Attendance Register of this office and then leave oﬁlce without

approval of the undersm;nuj

3
R

It has. also been noticed that vou are habttual absentee and not performlng- '

s
o
7 A

your ofﬂCla! duty regularly

g
.

Dok
e

g

You are hereby dlrmted to exp!am the reasons of your abserces.

Your reply should reach to the undersngned within 07 days faalmg wmch it

f‘.’

| ,/,/
e . ' - :; AN f%*z/ i

o C L o . Co S Secretary to Lomm:ssnoner
| . ‘ . ‘ Mardan Division Mardan

i ¢ L,opy forwa*ded to

|
B
. e shoulu be inferred that you have no’ming to say in your dcfense
)
jr
1— PS to Comimissioner Mardan D;vasmn

al duty on 09/12/1‘»/!8 January 2018 and on 19!01/2018 il marked your .


http://sites.googIe;coiTi/site/commissionerMardandivision

' "‘-'_To

.....

o /97 _/ACRIEA/240 . Dated Mardan the 22-/01/2018

/!

, ]:‘/

L GO TGS R R AR

Websute http://sites.google.com/site/commissionerMardandivision
Address: Opposite Town Hall, - Phone: 0937-9230572- 73

Near College Chowk Mardan ~ Fax:  0937-9230578
’ ) Email: commissionermrd@yahoo.com

Mr. Hidayat Shah (Junior'Clerk).A
Commissioner Office Mardan.

Subject:  Expldnation -

It has been noticed by the undersigned that you remalnﬁd abqent from

o your ofﬂcnal duty on 09/12/10/18 January 2018 and on 19/01/2018 i marked your
dtfendance in the' Attendance Fi@giotpr of this office and then leave office wuhout

o approval of the underSIgned

It has also been notrced that you are habitual absentee and not performmg

your OﬁIC!al duty reguiarly ,
‘ You are hereby dlrected to explcnn the reasons of your abserces.

Your: repIy should reach to.the. undersigned within 07 days falimg Wh]Ch n‘

o should be inferred. that you have nothing to say in your defense.,

/“ !

#Lrdi

Secretary to Commissioner
Mardan Division Mardan

' Copy forwarded to: -

i- PSto Commissioner Mardan Division.
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Websrte http://sites.google. com/s:te;commIQSIonerMardandlwsmn o
Address Opposite Town Hall, Phone: 0937-9230572-73

'Near College Chowk Mardan © - Fax: -0937-9230578
; R "”Email commnss:onermrd@yahoo COm

Show Caus«a Notlce

: ~! Mr Zaklr Hussam Afr:dl Commissioner Nlardan Division Mardan as competent

o ”_'authonty under the Khyber Pakhtunkhwa’ Govt Servants (Efficiency & D:sc:pime) Rules; - _
f‘l"?;2011 do hereby serve you Mr. Hidayat Shah Junior Clerk of th:s office, Mardan as‘; Lo

;Whereas you remain absent from offac;al duty without intimation on 09/1 211 51181""."_':
January 2018 and ‘on- 19/01/2018 ‘and’ marked your’ attendance in the R
' '_: ': ',Attendance Reglster of this office and Ieﬂ% office without approval. "
2- 'You ‘are habltual absentee and not performlng your official duty regu!arly as a ..
L 5 i}f: L number of explanatlons and show cause- not}ces were issued to you by this office -
| | to 1mprove your of‘f:ola! duty but in vain. Therefore | am satisfied that your -
\S: -atoreeatd acts fall w1th tho preview of “"Misconduct”. : ) |
L ._.3-f As a result thereof | as competernt authurlty have tenta’uveiy decided to lmpose.'f' '
e upon you Ma|or Penaﬁv under Rule-1V/ of the said ruies. , '
4~You are theremc required’to tmmedtateiy attend the office and to show cause as
Lo why the aforesa;d penalty shouid not: bc imposed upon you and also mtimate -
5 f*‘."whether you desure to be heard in perso |
5L ‘..!f Ao reply to thls notlce is received wuthm 07 days, it.shall ke presumed that you -
"'i"ﬂ::._have no defense to put in and in that t‘a e an ex-pa e action shall be taken |
o ;,_:‘.faga[nst you. ‘_ o o _ [ ", ) o
O S A e } o %( N
;_' 5!._-:?}.."5: N - » q“ - (Zakir Hussam Afrzdl)

Commissioner-:

R | ‘ ‘ o Mardan Division Mardan - |
“No. 2~2§'§ IACR/EA/.’Z 10V-10 . Dated Mardan the390/2018
POP‘/ forwarded (I : L . ,

I- PS to (‘ommlseuoner Mardan Dlwszon //
s /&\(
IramNaz

Secretary to Commtssiener o

- Mardan Division Mardan.



http://sites.google.com/site/commissionerMardandivision

P A- You are thereof, required to immediatel

- QFFIGE R TAZ UK
Website: http /isites.google. conxlglte

Address: Opposite Town Hall,
Near College Chowk Mardan

i
/commlss:onerMardandmswn

Phone: 0937-9230572- -73
Fax: 0937-9230578
Email: commissionermrd@yahoo.com

Show (‘aus9 Notlce

Commigsioner Nlardan Division Mardan. as competent

akhtunkhwa Govt Servants (Efficiency & Discipline) Rules
Hidayat Shah Junior.Clerk of this -office, Mardan as

'}i-.:ﬂl Mr. Zakir Hussain Afridi,
- authority under the Khyber P
2011, do hereby serve you. Mr.

follow: ‘
1- Whereas, you remain absent from official duty without intimation on 09/12/15/18

January 2048 and on 19/01/2018 and marked your attendance
Attendance Register of this office and leﬁ@ office without approval.
2. You are habitual absentee and not pen‘orming your official duty reguiarly as a

ber of explanations and show cause notices were issued to you by this office
ore | am satisfied that your

in the

Fi : num
to improve your ofhcual duty but in vain. Theref

i ~ aforesaid acts fail Wlth the> preview of ‘Misconduct”.

3. As a result thereof | as cornpetent authonty have tentatively decided to impose

upon you Major Penalty under Rule-1V. of the said rules.
y attend the office and to show cause as

d upon you and also intimate

tb why the aforesaid penalty should not be impose

whether you desire to be heard in person.
5. If no reply to this notice is received within 07 days, it shall
in that case an ex-pajie

have no defense to put in and ction shall be taken

against you.

(Zakir Hussain Afridi)
Commissioner
Mardan Division Mardan

No. Qg3 JACRIEA/2-10/V-10 Dated Mardan the® 101/2018

Copy forwarded to:-
1- PSto Commissioner Mardan Dwmon.

é, ‘ ' [a )%
/; | N Iram Naz
- Secretary to Commissioner

Mardah Division Mardan.



mailto:commissionermrcl@yahoo.com
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Ay .

The Commissioner,

. Mardan Division Mardan.

. Subject : REPLY OF SHOW CAUSE NOTICE.

Please refer to your Show Cause Notice No. 285/ACR/EA/2-10/V-10 dated 30-01-

2018 and my reply according to S.No is follow:

1- Due to some serious domestic problems at my home | was unable to come to the office

on the dates mentioned at serial No.1. '

now and perform myb official duty regularly. Except the dates mentioned in the show
cause, you can also check the attendance register.

|
|
|
k. ‘ 2- Sir after that show causes and notices issued to me earlier, | come to the office regularly
3- Sir | have only this job and have no other work to do or any source of income to fulfill

my family requirements. Kindly give me a last chance and | will never disappoint you in

the future and will perform my official duty regularly.

J/Clerk,

Commissioner, Office Mardan.

Dated:31-01-2018 A _ i ,

il
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Website: http://sites.goog1e.com‘/site/commissionerl\/lardandivision

Address: Opposite Town Hall, Phone: 0937-9230572-73
Near College Chowk Mardan Fax: 0937-9230578
. " Email: commissionermrd@yahoo.com
No_ LIS™  IACR/EA2-1G A Dated Mardan the. 20 /02 /201%.

To
Mr. Hidayat Shah, Junior Clerk,
Commissioner Office Mardan.

Subject: Noti_celSummon

You Mr. Hidayat Shah, Junior Clerk of this office is hereby directed
to attend the office of Commissioner Mardan Division Mardan on 21-02-2018 at

10:00 AM for Personal Hearing about your absentees from official duty without

prior permission.

L | | ST
£ : Secretary, td.Commissioner
"' o Mardan Division, Mardan.
Copy forwarded to PS to Commissioner Mardan Division Mardan.

e



http://sites.google.com/site/commissionerIVIardandivision
mailto:commissionermrd@yahoo.com

G O TR SR GO

Website: http:/Isites’.google.com/si'te/corﬁniis’;sionerMardandivision

Address: Opposite Town Hall, Phone: 0937-9230572-73
Near College Chowk Mardan - Fax:~ 0937-9230578
. Email: commissionermrd@yahoo.com
R : —
No_. Bor} ' ISec/EA/2-10 . Dated Mardan the_2) /03/2018.

Toj

Mr. Hidayat Shah (Junicr Clerk) -
- Commissioner Office Mardan.

Subject: Notice/Summon. ; f e

Merfno: i
| am directed to refer to this office .letters no. 199/ACR/EA/2-10 dated

22/01/2018 (Explanation), vide letter no. 285/ACR/EA/2-10 dated 30/01'/20.18 (Show
Cause) vide letter no. 415/ACR/i=A/2-10 datedt20/02/20.18 (Summon for personal |
hea‘ring) on the subject noted abdve and to state ihat this office is hereby once again
dirécted to attend the office of Commissioner Mardan Division on 09/03/2018 at 11:00
am for Personal Hearing about your absentees from official duty without pfior
permission.
fa-
- Secretary to Commissioner
‘ R Mardan Division Mardan.

‘ Copy forwarded to:-

P 1. PS to Commissioner Mardan Division Mardan

t

67(‘-" . | i B | N .



http://sites.google.com/site/commis;sionerMardandivision
mailto:comnnissionermrd@yahoo.com

" Memo: -

‘_perrljl'ission. - ‘ . : )

' Ofaﬂbj i !{'L [‘”“; @,,r,

“Website: nttp:// sites.google. «Jomsﬁ@/wmm ssionerifardandivigion

.- Address: Opposite Town Hall - Phone: 0937-9230672-73
“Near College Chowk Mardan Fax:  0937-9230678 -

Emails commissionermrd@yahos.com

< Y ISeciEAIZAD " Dated Mardan the =) _[03/2018.

“Nr. Hidayat Shah (Junior Clerk)
" Commissioner Office Mardan.

‘MNotice/Summon,

E :! am d:rected to refer to this ofF"‘e letters no. 199/ACR/EA/2 10 dated

C”’/01/2018 (Exp!anatlon) vnde letter no. 285/AC‘R/EA/2 10 dated 30/01/2018 (Show
(,auoe)'wde letter no. 415/ALJR/E-/\/2. 10 dated 20/02/”7018 \Summon for personai

-hea‘rinq) on the suoject»_hvoted above and to elamhtnai this office is hereby once again

ctad to ?-{t(, d the Off!CP of Commissioner Mardan Division on 09/03/?018 at 11 00

lc,

am -'fO':"‘Perls‘ona! Hearing about "your abs:en'?_eés from official duty without: prior

Secretary i Commissioner
Mardan Division Mardan.

. vopy forwarded 0~ . o . ’\*
S5 PS [o Commisswner Mardan Division Mardm. \\
: /A s
0\Q
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Website: http://sites.google.com/site/commissionerMardandivision
Address: Opposite Town Hall, Phone: 0937-9230572-73 o

Near College Chowk Mardan Fax:  0937-9230578
~ Email: commissionermrd@yahoo.com

Office Order:

7 Whereas, per report of this office Hidayt shah Junior Clerk BPS 11, was
‘ 1 absent from official duty on 09, 12, 15 and 18 January 2018 without permission/prior
'approvaL | ' .

Whereas, upon the said report an explanation of the above mentioned
official was called vide this office leiter no. 199/ACR/EA/2-10 dated 22/01/2018. But the
reply of said explanation was unsatisfactdry.'

' Whereas, the competent authority under Rule, 5(b)(ii) dispensed with the
£y inquiry as the said official has been absent from duty without prior appfovai of leave. A
’ show cause notice vide letter no. 285/ACR/EAJ2-10 dated '30/01/2018 explaining

;’ ® Pakhtunkhwa Government Servants (I:fﬂctency & Disciplinary) Rules, 2011. However
/ no-reply-received. _ .

-Whereas, a notice/summon for personal hearing vide letter no.
415/ACR/EA/2-10 dated 20/02/2018 to show reason/cause for absence was sent at his
home address, but the same was not serve_éd, hence another notice vide letter no.

507/Sec/EA/2-10 dated 05/03/201& was sent which was received by the said official |

himself, but the accused official neither appeared before the undersigned, nor submltted
any reply.

Hence, in the above cwcumsfances: and due to his previous record -

, ,@ wherein number of explanatlonc and warmngs vnde offlce letter no. 1709/ACR/EA
| dated 18/06/2014, 1223/ACR/EA/2-10 dated 25/09/2017 and 1 518/ACR/EA/2 10 dated
02/11/2017, were issued to him, but have no effect and in exercise of the power
conferred upon me under rules 4 (b)(m) read with rules-7 (f) of the Government of
les, 2011. Official i.e.
Hidayat Shah, Junior Clerk (BPS-11) is hereby removed frgm-&ervice with }mmediate

Khyber Pakhtunkhwa Civil Servant (Efficiency & Disciplinary)

effect.
ol -
issioner
Mardan Division Mardan
No_ >R seciearz-10 © Dated Mardan the_| 4 /03/2018.

Copy forwarded to:- .
1- The Senior Member Board of Revenue & Estate Department Khyber
Pakhtunkhwa Peshawar. A :
2- Deputy Commissioner Mardan and Swabi.
3- District Comptroller of Accounts Mardan.
' 4- PS to Commissioner Mardan Dlvmon Mardan
5- Official Concerned. : .
N
Secretary to Commissioner
Mardan Division Mardan.

SRS .
. .
. - e e gas’ s
e P R SR .. o B ,.,.,’32 < e m Oy e *»w . «,%m"‘w .«ﬁ.f.t.&"' [

g grounds of proceedings against him was issued under Rule 7(b) of Khyber '



mailto:commissionermrd@yahoo.com

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar dated the 16" September, 2011.

No.SO(REG-VDHE&AD/2-6/2010.-In exercise of the powers conferred by section 26
of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.
XVIII of 1973), ﬂl‘ei'Chief Minister of the Khyber Pakhtunkhwa is pleased to make the

Zé;':'followillg rules, namely:

1. Short title, application and commencement.---(1) These rules may be called
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,
2011.

(2)  These shall apply to every person who is a member of the civil service
of the Province or is the holder of a civil post in connection with the affairs of the
Province and shall also apply to or in relation to a person in temporary employment in
the civil service or post in connection with affairs of the Province.

(3)  These shall come into force at once.
2. Definitions.-—-(1) In these rules, unless the context otherwise requires, the

following expressions shall have the meanings hereby respectively assigned to them,
thatis to say- '

(a)  “accused” means a person in Government service against whom
action js initiated under these rules;

(b)  “appellate authority” means the authority next above the
competent authority to which an appeal lies against the orderslof
the competent authority;

(¢)  “appointing authority” means an authority declared or notified as
i such by an order of Government under the Khyber Pakhtunkhwa
i Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of
' 1973) and the rules macde thereunder or an authority as notified
under the specific laws/rules of Government;

(d)  “charges” means allegations f{ramed agamst the accuscd
pertaining to acts of omission or commission cognizable under
these rules;




1

(e)  “Chief Minister” means the Chief Minister of the Khyber

Pakhtunkhwa:

() “competent authority” means-

(1)
(i)

the respective appointing authority;

in relation to a Government servant of a tribunal or court
functioning under Government, the appointing authority or
the Chairman or presiding officer of such tribunal or court,
as the case may be, authorized by the appointing authority
to exercise the powers of the competent authority under
these rules:

Provided that where two or more Government
servants are 10 be proceeded against jointly, the competent
authority in relation to the accused Government servant

senior most shall be the competent authority in respect of

all the accused.

(g) “corruption™ means-

(1)

(i)

(iii)

(iv)

v)

(vi)

accepting or obtaining or offering any gratification or
valuable thing, ‘directly or indirectly, other than legal

remuneration, as a reward for doing or for bearmg to do

any official act; or

dishones(ly or fraudulently misappropriating, or indulging
in embezzlement or misusing Government property or
resources; or

entering into plea bargain under any law for the time being
in force and returning the assets or gains acquired through
corruption or corrupt practices voluntarily; or

possession of pecuniary sources or property by a
Government servant or any of his dependents or any other
person, through his or on his behalf, which cannot be
accounted for and which are disproportionate to his known
sources of income; or

N

maintaining a standard of living beyond known sources of

income; or

having a reputation of being corrupt;

o
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(h)  “Governor” means the Governor of the Khyber Pakhtunkhwa;

(1) “inefficiency” means failure to efficiently perform functions
assigned to a Government servant in the discharge of his duties;

) “inquiry comniittee” means a committee of two or more officers,
headed by a convener, as may be appointed by the competent
authority under these rules;

(k)  “inquiry officer” means an officer appointed by the competent
authority under these rules;

()  “misconduct” includes-
(1) conduct prejudicial to good order or service discipline; or

(i)  conduct contrary to the Khyber Pakhtunkhwa Province
Government Servants (Conduct) Rules, 1987, for the time
being in force; or

(iii)  conduct unbecoming of Government servant and a
gentleman; or

(iv) involvement or participation for gains, directly or
indirectly, in industry, trade, or speculative transactions by
abuse or misuse of official position to gain unduc
advantage or assumption of such financial or other
obligations in relation to private institutions or persons as
may compromise the performance of official duties or
functions; or

(v) any act to bring or attempt to bring outside influence,

directly or indirectly, to bear on the Governor, the Chief

@ Minister, a Minister or any other Government officer in

. ‘ respect of any matter relating to the appointment,
g promotion, transfer or other conditions of service; or

(vi) making appointment or promotion or having bcen
3y appointed or promoted on extraneous grounds in violation
i of any law or rules; or

(vii) conviction for a moral offence by a court of law.

(2)  Words and expressions used but not defined in these rules shall have the
same meanings as are assigned to them in the Khyber Pakhtunkhwa Province Civil
Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973) or any other
statutory order or rules of Government for the time being in force.
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, Grounds for proceedings.---A Government servant shall be liable to be
toceeded against under these rules, if he is- '

(a)  inefficient or has ceased to be efficient for any
reason; or

(b)  guilty of misconduct; or
(c)  guilty of corruption; or

¢@ iguilty of habitually absenting himself from duty without prior :
approval of leave; or . -7

(e)  engaged or is reasonably believed to be engaged in subversive
activities, or is reasonably believed to be associated with others
engaged in subversive activities, or is guilty of disclosure of
official secrets to any un-authorized person, and his retention in
service is prejudicial to national security; or

(H entered into plea bargaining under any law for the time being in.
force and has returned the assets or gains acquired through
corruption or corrupt practices voluntarily.

Penalties.——(1) The following are the rninor and.the major penalties, namely:
()  Minor penalties:

(1) Censure;

(i)  withholding, for a specific period, promotion or increment
subject to a maximum of three years, otherwise than for
unfitness for promotion of financial advancement, in
accordance with the rules or orders pertaining to the
service or post:

Provided that the penalty of withholding

increments shall not be imposed on.a Government scrvant
who has reached the maximum of his pay scale:

(iif) rccovery of the whole or any part of any pecuniary foss
caused to Government by negligence or breach of order;

(b)  Major penalties:

]
l
i
,[
|
|
li
- (1) reduction to & lower post or pay scale ot to a lower stage in
a time scale. '




(it)
(iii)
(iv)

compulsory retirement;

removal from service; and "

disrnissal from service.

(2)  Dismissal from service under these rules shall disqualify a Government

servant from future employment under Government.

(3)  Any penalty under these yules shall not absolve a Government servant
[rom liability'to any other punishment to which he may be liable for an offence, under
any other law, committed by him while in service.

L

5. Initiation of proceedings.——(1) If on the basis of its own knowledge or

information placed before it, the competent authority is of the opinion that there are
sufficient grounds for initiating proceedings against a Government servant under these
rules it shall either:-

(a)

(b)

proceed itself against the accused by issuing a show cause notice
under rule 7 and, for reasons to be recorded in writing, dispense
with nquiry:

Provided that no opportunity of showing cause or personal

hearing shall be given where-

()

b

(i1)

(iii)

(i)

the competent authority is satisfied that in the interest of

security of Pakistan or any part thereof, it is not expedient ‘

to give such an opportunity; or

a Government servant has entered into plea bargain under
any law for the time being in force or has been convicted
on the charges of corruption which have led to a sentence
of fine or imprisonment; or

a Government servant is involved in subversive activities:
or

it is not reasonably practlcable to give such an opporlunntv
to the accused; or

get an inquiry conducted into the charge or charges against the
accused, by appointing an inquiry officer or an inquiry
committee, as the case may be, under  rule 11:

Provided that the competent authority shall dlspcn% with
lhe inquiry where-/

»



(1) a Government servant has been convicted of any offence
other than corruption by a court of law under any law for
the time being in force; or

(i) a Government servant is or has been absent from duty
without prior approval of leave:

Provided that the competent authority may dispense

. with the inquiry where it is in possession of sufficient

documentary evidence against the accused or, for reasons

to be recorded in writing, it is satisfied that there is no
need to hold an inquiry.

(2)  The charge sheet or statement of allegations or the show cause notice, as
the case may be, shall be signed by the competent authority. :

6. Suspension.-——-A Government servant against whom action is proposed to be
initiated under rule 5 may be placed under suspension for a period of ninety days. if
in the opinion of the competent authority, suspension is necessary or expedient, and if
the period of suspension is not extended for a further period of ninety days within
thirty days of the expiry of initial period of suspension, the Government servant shall

be deemed to be reinstated:

Provided that the competent authority may, in appropriate case, for reasons to
be recorded in writing, instead of placing such person under suspension, require him
to proceed on such leave as may be admissible to him, from such date as may be
specified by the competent authority. :

7. Procedure where inquiry jis dispensed with.---If the competent authority
decides that it is not necessary to hold an inguiry against the accused under rule 3, it
shall-

(a)  mform the accused by an order in writing. of the grounds for
proceeding against him, clearly specifying the charges therein,
alongwith apportionment of responsibility and penalty  or
penalties proposed to be imposed upon him;

(b) ~ give him a reasonable opportunity of showing cause against the
---------- - proposed action, within seven days of receipt of the order or
within such extended period, as the competent authority may
determine; '

(¢)  on receipt of reply of the accused within the stipulated period or
after the expiry thereof, if no reply is received, determine whether




the charge or charges have been proved against the accused or
not:

Provided that afier receipt of reply to the show cause
notice from the accused, the competent authority, except where
the Chief Minister himself is the competent authority, shall
decide the case within a period of ninety days, excluding the time
during which the post held by the competent authority remained
vacant due to certain reasons:

Provided further that if the case is not decided by the
competent authority within the prescribed period of ninety days.
the accused may file an application before the appellate authority
for early decision of his case, which may direct the competent
authority to decide the case within a specified period;

afford an opportunity of personal hearing before passing any
order of penalty under clause (1), if it. is determined thdt the
charge or charges have been proved aaamsl him,;

exonerate the accused, by an order in writing, if it is determined
that the charge or charges have not been proved against him; and
impose any one or more penalties mentioned in
rule 4, by an order in writing, if the charge or charges are proved
against the accused:

Provided that where charge or charges of grave corruption
are proved against an accused, the penalty of dismissal from
service shall be imposed, in addition to the penalty of recovery, if
any. ‘

8. Action in case of conviction or plea bargain under anv law.-—-Where a

Government servant is convicted by agcourt of law on charges of corruption or moral
turpitude or has entered into plea bargain and has returned the assels or gains
acquired through corruption or corrupt practices, or has been acquitted by a court of
law as a result of compounding of an offence involving moral turpitude under any
law for the time being in force. the competent authority, after examining facts of the

case, shall-

(a)

dismiss the Government servant where he has been convicted on
charges of corruption or moral turpitude or has entered into plea
bargain and has returned the assets or gains acquired through
corruption or corrupt practices voluntarily:

Provided that dismissal in these cascs shall be with
immediate clfect from the date of conviction by a court of law;
and




(b)  proceed against the Government servant under rule 5, where he
has been convicted of charges other than corruption or moral
turpitude.

9. Procedure in_case of willul absence.---Notwithstanding anything to the
contrary contained in these rules, in case of wilful absence from duty by a
Government servant for seven ormore days, a notice shall be issued by the competent
authority through registered acknowledgement on his home address directing him to
resume duty within fifteen days of issuance of the notice. If the same is received back
as undelivered or no response is received from the absentee within stipulated time, a
notice shall be published in at least two leading newspapers directing him to resume
_.duty within fifleen days of the publication of that notice, failing which an
~" ex-parte decision shall be taken against the absentee. On expiry of the stipulated
period given in the notice, major penalty of removal from service may be imposed
upon such Government servant. o

10. Procedure to be followed by competent authority where inquiry is
necessary.---(1) If the competent authority decides that it is necessary to hold an
inquiry against the accused under rule 5, it shall pass an order of inquiry in writing,
which shall include-

P

®- (a)  appointment of an inquiry officer or an inquiry committee,
provided that the inquiry officer or the inquiry committee, as the
case may be, shall be of a rank senior to the accused and where
two or more accused arc proceeded against jointly, the inquiry
officer or the convener of the inquiry committee shall be of a
rank senior to the senior most accused;

(b)  the grounds for proceeding, clearly specifying the charges along
with apportionment of responsibility;

‘(¢) . appointment of the departmental representative by designation:
© and

(d)  direction to the accused to submit written defense to the inquiry

& , officer or the inquiry committee, as the case may be, within

| reasonable time which shall not be less than seven days and more
than fifteen days of the date of receipt of orders.

(2)  The record of the case and the list of witnesses, if any, shall be
communicated to the inquiry officer or the inquiry committee, as the case may be.
along with the orders of inquiry.

(3)  In a case where preliminary or fact {inding inquiry was conducted, and
the competent authority decides to hold formal inquiry, the inquiry officer or the
inquiry committee for the purpose of conducting formal inquiry shall be different from
the inquiry officer or the inquiry committee which conducted the preliminary inquiry.




i rcceipt of reply of the accused or on expiry of the stipulated period, if no reply is
received from the accused, the tnquiry officer or the inquiry committee, as the case
B may be, shall inquire into the charges and may examine such oral or documentary
evidence in support of the charges or in defense of the accused as may be considered
" necessary and where any witness is produced by one party, the other party shall be
entitled to cross-examine such witness.

(2)  If the accused fails to furnish his reply within the stipulated period, the
inquiry officer or the inquiry committee, as the case may be, shall proceed with the
inquiry ex-parte. '

(3) - The inquiry officer or the inquiry committee, as the case may be, shall
hear the case on day to day and no adjournment shall be given except for reasons to be
recorded in writing, in which case it shall not be of more than seven days.

(4)  Statements of witnesses and departmental representative(s), if possible,
will be recorded in the presence of accused and vice versa.

(5)  Where the inquiry officer or the inquiry committee, as the case may be,
is satisfied that the accused is hampering or attempting to hamper the progress of the
inquiry, he or it shall administer a warning and il thereafter, he or it is satisfied that -
the accused is acting in disregard to the warning, he or it shall record a finding to that
cffect and proceed to complete the inquiry in such manner as may be deemed
expedient in the interest of justice.

(6)  If the accused absents himself from the inquiry on medical grounds, he
shall be deemed to have hampered or attempted to hamper the progress of the inquiry,
unless medical leave, applied for by him, is sanctioned on the recommendations of a
Medical Board; provided that the competent authority may, in its discretion. sanction
medical leave up to seven dayvs without such recommendations.

(7)  The inquiry officer or the inquiry committee, as the case may, be; shall
submit his or its report, to the competent authority within thirty days of the initiation
~. ofinquiry:

Provided that the inquiry shall not be vitiated merely on the grounds of non-
5 observance of the time schedule for completion of the inquiry.

12.  Powers of the inquiry officer or inquiry committee.---(1) For the purpose of
an inquiry under these rules, the inquiry officer or the inquiry committee, as the case
may be, shall have the powers of a Civil Court trying a suit under the Code of Civil
Procedure, 1908 (Act No.V of 1908), in respect of the following matters, namely:

(a)  summoning and enforcing the attendance of any person and
examining him on oath;




requiring the discovery and production of documents, and
receiving evidence on affidavits; and

(c) issuing commissions for the examination of witnesses or
documents.

(2)  The proceedings under these rules shall be deemed to be the judicial
proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code,
1860 (Act No. XLV of 1860). '

13.  Duties of the departmental representative.---The departmental representative
shall perform the following duties, namely:

(a) render full assistance to the inquiry officer or the inquiry
committee, as the case may be, during the proceedings where he
shall be personally present and fully prepared with all the
relevant record relating to the case, on each date of hearing;

(b)  cross-examine the witnesses produced by the accused, and with
the permission of the inquiry officer or inquiry committee, as the
case may be. may also cross-examine the prosecution witnesses;
and

(¢)  rebut the grounds of defense offered by the accused before the
inquiry officer or the inquiry committee, as the case may be.

14.  Order to be passed on receipt of report from the inquiry officer or inquiry
committee.--(1) On receipt of report from the inquiry officer or inquiry committec,
as the case may be, the competent authority, shall examine the report and the relevant
case material and determine whether the inquiry has been conducted in accordance
with the provisions of these rules.

(2) If the competent authority is satisfied that the inquiry has becn
conducted in accordance with the provisions of these rules, it shall further determine
.@ whether the charge or charges have been proved against the accused or not.

(3)  Where the charge or charges have not been proved, the competent
authority shall exonerate the accused by an order in writing, or it shall follow the
procedure as given in sub-rule (6) of this rule.

(4)  Where the charge or charges have been proved against the accused, the
competent authority shall issue a show cause notice to the accused by which it shall-

(a)  Inform him of the charges proved against him and the penalty or
penalties proposed to be imposed upon him;

N
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(b) give him reasonable opportunity of showing cause against the
penalty or penalties proposed to be imposed upon him and to
submit as to why one or more of the penalties as provided in rule
4 may not be imposed upon him and to submit additional defense
in writing, if any, within a period which shall not be less than
seven days and more than fifteen days from the day the charge or
charges have been communicated to him: provided that the
accused shall, in his reply to show cause notice, indicate as to
whether he wants to be heard in person or not;

(¢c) Provide a copy of the inquiry report to the
accused; and

(d)  Direct the departmental representative to appear, with all the
relevant record, on the date of hearing.

(5)  After affording personal hearing to the accused the competent authority
shall, keeping in view the findings and recommendations of the inquiry officer or
inquiry committee, as the case may be, facts of the case and defense offered by the
accused during personal hearing, by an order in writing-

@ (1) Exonerate the accused if charges had not been
proved; or

(i) Impose any one or moere of the penalties specified in
rule 4 if charges have been proved.

(6)  Where the competent authority is satisfied that the inquiry proceedings
have not been conducted in accordance with the provisions of these rules or the facts
and merits of the case have becn ignored or there are other sufficient grounds, it may,
after recording reasons in writing, either remand the inquiry to the inquiry officer or
the inquiry committee, as the case inay be, with such directions as the competent
authority may like to give, or may order a de novo inquiry through different inquiry
officer or inquiry committee.

(7)  After receipt of reply to the show cause notice and affording opportunity
of personal hearing, the competent authority shall decide the case within a period ol
fifteen days, excluding the time during which the post held by the competent authority
remained vacant due to certain reasons.

(8) If the case. is not decided by the competent authority within the
prescribed period of fifteen days, the accused ray submit an application before the
appellate authority for early decision of his case. which may direct the competent
authority to decide the case within a specified period.

15.  Personal hearing.---The competent authority may, by an order in writing, call
the accused and the departmental representative, alongwith relevant record of the case,
to appear before him, for personal hearing on the fixed date and time.




Procedure of inquiry against Government servant lent to other
vernments or organizations etc.---(1) Where the services of Government servant
to whom these rules apply are fransferred or lent to any other government department,
© corporation, corporate body, autonomous body, authority, statutory body or any other
‘organization or institution, hereinafter referred to as the borrowing organization, the
" competent authority for the post against which such Government servant is posted in
the borrowing organization may-

(a)  Suspend him under rule 6; and

(b)  Initiate proceedings against him/her under these rules:

Provided that the borrowing organization shall forthwith
inform the authority which has lent his services, (hereinafler
referred to as the lending organization) of the circumstances
leading to the order of his suspension or the initiation of the
proceedings, as the case may be:

, Provided further that the borrowing organization shall
& obtain prior appreval of the competent authority in the lending
organization before taking any action under these rules against a
Government servant holding a post in basic pay scale 17 or

above. '

(2)  If, in the light of findings of the proceedings taken against the accused in
terms of sub rule (1), the borrowing organization is of the opinion that a penalty may
have to be imposed on him, it shall transmit the record of the proceedings to the
lending organization, and the competent authority in the lending organization shall
thereupon take action against the accused under rule 14. '

(3)  Notwithstanding anything to the contrary contained in sub-rules (1) and

(2), the Chief Minister may, in respect of certain Government servant or class of

_ Government servants to whom these rules apply, authorize any officer or authority in

L} the borrowing organization to exercise all the powers of the competent authority under
these rules. : '

17. Departmental appeal and review.——(1) An accused who has been awarded
any penalty under these rules may, within thirty days from the date of communication
of the order, prefer departmental appeal to the appellate authority:

Provided that where the order has been passed by the Chief Minister, the
accused may, within the aforesaid period, submit a review ‘petition directly 1o the
Chief Minister.

(2)  The authority empowered under sub-rule (1) shall call for the record of
the case and comments on the points raised in the appeal from the concerned




@

(a)  Uphold the order of penalty and reject the appeal or review
petition; or

ase may be, by an order in writing-

(b)  Set aside the orders and exonerate the accused; or
(¢)  Modify the orders or reduce the penalty.

(3)  An appeal or review petition preferred under these rules shall be made in
the form of a petition, in writing, and shall set forth concisely the grounds of objection
in impugned order in a proper and temperate language.

18.  Appearance of counsel.---No party to any proceedings under these rules at any
stage of the proceedings, except proceedings under rule 19, shall be represented by an
advocate.

19. Appeal before Khyber Pakhtunkhwa Province Service Tribunal.---(1)
Notwithstanding anything contained in any other law or rules for the time being in
force, any Government servant aggrieved by any final order passed under rule 17 may,
within thirty days from the date of communication of the order, prefer an appeal to the
Khyber Pakhtunkhwa Province Service Tribunal established under the Khyber
Pakhtunkhwa Province Service Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No. I
of 1974).

- (2) If a decision on a departmental appeal or review petition, as the case
may be, filed under rule 17 is not communicated within a period of sixty days of filing
thereof, the affected Government servant may file an appeal in the Khyber
Pakhtunkhwa Province Service Tribunal within a period of thirty days of the expiry of
the aforesaid period, whereafter, the authority with whom the departmental appeal or
review petition is pending, shall not take any further action.

20.  Exception.---Notwithstanding anything to the contrary contained in these rules,
in cases where Government servants collectively strike work, wilfully absent
themselves from duty or abandon their official work, the competent authority in
respect of the senior most accused may serve upon them, through newspapers or any
other mean, such notice as may be deemed appropriate to resume duty and in the event
of failure or refusal to comply with the directive contained in the notice, impose upon
the defaulting Govermment servants any of the major pena]ues prescribed in these
rules.

21.  Indemnity.---No suit, prosecution or other legal proceedings shall lie against
the competent authority or any other authority for anything done or intended to be
done in good faith under these rules or the instructions or directions made or issued
there-under.




‘Jurisdiction barred.---Save as provided under these rules, no order made or
_ro.c,eedings taken under these rules shall be called in question in any court and no
unction shall be granted by any court in respect of any decision so made or
oceedings taken in pursuance of any power conferred by, or under these rules.

23, Repeal.---(1) The Khyber Pakhtunkhwa government servants (Efficiency &
Discipline) Rules, 1973 are hereby repealed.

(2)  Notwithstanding the repeal of the aforesaid rules, all proceedings
pending immediately before the commencement of these rules against any
Government servant under repealed rules shall continue under these rules.

(3)  Notwithstanding the repeal of the aforesaid rules, all proceedings
pending immediately before the commencement of these rules against any employee
‘under the said repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act,
1973 and rules made thereunder, or any other law and rules shall continue under that
law and rules, in the manner provided thereunder. ‘

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT.
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar dated the 18" July, 2012.

No.SO(REG-VDE&AD/2-6/2010.-In exercise of the powers conferred by section 26

‘XVIH of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to direct
that in the Khyber Pakhtunkhwa (Efficiency & Discipline) Rules,2011, the following
amendments shall be made, namely:

AMENDMENTS

1. In rule 4,in sub rule (1), in clause (b), for sub-clause (i), the following shall be

substituted, namely:
“(i)  reduction to a lower post of pay scale or to a lower stage in a time scale for a
maximum period of five years:
Provided that on restoration to original pay scale or post, the penalized
Government servant will be placed below his erstwhile juniors promoted to
higher posts during subsistence of the period of penalty;”.
2. In rule 8, in clause (a), in the proviso, the word “immediate Committee”,
occurring second time, the words “subject to sub-rule (7) of rule 117 shall be added.
3. In rule 14, in sub-rule (6), after the words “Inquiry Committee”, occurring second
time, the words “subject o sub-rule (7) of rule 117 shall be added.
4. | In rule 19, in sub-rule (2), for the word “thirty”, the word “ninety” shall bc
substituted. a
5. Rule 22 shall be deleted.

CHIZF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
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“of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No, ,
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far.Hidayat Shah
- Junior Clerk,
~Ward No.4 Near Dar—

, ui uloom Madraqsa
, ,Takht Bhal .

“subject- EXPLANATEON -
r earned leave, the undersigned;- i

Consequent upon exphy of you
a’uon/approva!

t201 3 WIthout any intim

sent on 6' and 7" Augus
plain as to why you should .

found you ab
» hereby directed to ex

You are therefor
d agatnst E&D Pules 2011
uid reached the undersig

hing to say in your detence..

not be precede
Your reply sho
inferred that you have not

ced within 07 days failing

e Wh,ich' it wouiq.,be

) to Gémmissioner (Rev),. -

oA Assustant
EEDRER S
ST

Q- Mardan DlVlSlon Mardan..
N . (“- ' . tr .
_' PSto Commnssuoner Mardan DIVISIOH Mardan
~ " =,



mailto:commissionermrd@yahoo.com
http://s'ites.google.co

*

(%) ¥Ez
OFFICEOF THE- . . . /

DEPUTY COMM]JSSIONER MARDAN. -
© No._ /! /DC(MYEA-10-
Dated Mardan thej‘j L’Z/Zm 5

~” The Assistant to Commissioner(Rev) -
““Mardan Division Mardan.

"+ .Subject. . - *Disciplinary Proceeding Against Hidayai:Shah funior Clerk.

“iMemo--. - - - LT ' R
.. S o o -

P!ease refel to ‘the Subject noted abovc and (o state lhat the above official is absent from

duty wef 13: 52015 with’ out perinission of the L,ompetenl Authorlty which tantamount to gross
. negllgence dl’ld rmsconducl under (E&D) rules 2011.

“ * In this regérd explanation was called from the above official and fhe official concerned
. - j, sent his reply through F AX _As the official is permanent employee of your office. therefore explanatmn
ff.’h " ; along with hlS Teply in ongmal are sent herewith for furthier proceeding against him under (E&D) Rules -
i1 20! I at'your cnd please.

.z:"'?;sic"“

=R
‘v‘,'

bwcﬂ 5 ((VQ) |
L Gputy Lommissioner:

ty Mardan.

a3V oyt

S e

(
e " A. .:6""}"\/;, 'Livﬁ & Shouw
...... S -]*Cqus e t\Jel'\Ca. S-u -(‘L«-
U 2*‘// 7.

&




[ T S . OFFICE OF THE -
S e DEPUTY COMMISSIONER
MARDAN.

- . No_/887 /bC(M)/EA-10.
LT : E ~ Dated 47 / 7Z_/zcn-s;

: TO,;’::..:- ' ’
Mr, Hldayat Ullah Shah
Jurnior: Clerk Dairy & Dispatch Branch.
Deputy (‘ommlssmner Office
Mardan.
subject! ' EXPLANATION-
Memo:: |

As per report of In charge Dairy & Dispatch branch DC Office Mardan,
you are absent from duty w.e.f.13-05-2015 with out permission of the compétent authority

"‘whlch tantamount to gross negligence and mlsconduct and ltable you to major/minor

: pumshment under (E&D) Rules 2011.

You are therefore, durected to explaln your position wuthm a week time

' :.';;posstively, otherw:se strict dlsuplmafy actlon will be taken against you under the above

- "mentnoned rules.

y C8mmissioner
Mardan
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Website: http:?/ ites. c;oogle com/s|te/commt35|onerl\/lardandlwsnon

Address: Opposite Town Hall, . Phone: 0937-9230572-73
Near College Chowk Mardan Fax: 0937-9230578
4 N B : Email: commissionermrd@yahoco.com
NO.,_?-Q‘L_\ Q\ ./EA/ACR | .. Dated Mardan the2{/07/2013.
To,
l\/lr i-hdayat Shah *

' Junlor Cierk, -
Ward No.4 Near Dar-ui- u!oom i\fiadrassa

Takht Bhai

- Subject-  EXPLANATION.
s T During surprise checking of attendance register; the undersigned -
" found you absent from 22/07/2013 1029/07/2013 7 without any earned - casual
leave: ) ' |
You are therefore hereby directed to e/plaln as to why you shouid

not be proceeded ajamsf E&D Rules.
Your reply should reached the undersigned within Oo days fd:hng :

Wﬁlch it wouild be inferred that you have nothing to say in your | defence

Assistant to Cordmissioner (Rev),

Q.. “Mardan Division, Mardan.

. L :‘\.

IR _PS to Commissioner, Mardan Division, Mardan. -,
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NAME

", YEARDY NO. ...

FACE VALUE RUPEES 5/-

" om

OUTPATIENTS DEPTL

_:‘. Lie f'/')

Ll

L HAME e

oL . ~
2 ARLY NO /Z

O T L Ay

FACE VALUE RUPEES 5/-

DATC wiecmrmsenrsees

DISEASE ool N
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« \  OFFICE OF THE DEPUTY COMMISSIONEE
: MARDAN
No.24 43~ Y9 povyps 154
Uated Mardanjme L3 10472013

OFFICE ORDER:

Whereas it has been reporieri that Hidayat Shah Junior Clerk/ accused official previc
‘attachcd to Commissioner Office Mardan and detalled to Chairman District Developr
Advisory Commattee (UDAC was required to repoit to the office of the De
Commnssnoner f\ffardan after the abulmon of Chairman DDAC but he absented hin

from hlb dufies without any intirmation or information.

Now it has been reported that Hidayat Shah Junior Clerk / accused official is involved
political activities which is clear from the stickers arﬁxed at vanous places some of the
copies of which are attached.

st viann R,

Whereas the above said acts of the accused official Hidayat Shah Junior Slerk Comés
within thé meaning of misconduct and against the Khyber Pakhtunkhwa Governmeni

Servants (E&R) Rules and therefore he is liable to be proceed upon under the rules i

- Ay .. _a.

Now therefore |, Ghulan Hal:ib Deputy Commlssaoner Mardan in exercise: of confe

nerred

upon me under the E&D Rules heaeby suspend fsom his services with mmcdrat af"é;\

and appoint Assistant Commissioner Swabj to probe into the allegation ieveled agains '
Hidayat Shah Junior Clerk /at‘Ci. sc.d 011’|<‘|al and submit his report to the unaemgned N
_+within 10 days.
Pt 'i.“\
~ ’_) _ 3
(A3 o
N Depuiy Toramissioner |

CLlae = : Fardan -

: ' Rf/.»/ 4 . . ' ’ IS
No. & date even. - T S = ' R

(‘opj ,tQ_thﬁ.\ :
Commissioner iMzi rdan. Dlwsnon Mdrdan for information please.

District Election Commissioner Mardqn .
Assistant Commissioner Swabi for neceosary action wx’(h wm uome af che -

sheet and staternent of allegations with the direction to hand over one ¢ t

each to-the accused and place the other copies on file for record. - :
District Comptrolizr of Accounts Mardan. - ™
'PS to Chief Secrstary Govt. of Khyber Pakhtunkhwa., ' S

PS to Home Secretary Gov* of Khyber Pakhtunkhwa. ’ B !

Accused official. . T . {

_ s

N

-A':\ ) B % % l:-i"
R R T
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y, - OFEIER OF W CONTSSIONTER ARAANY BIVISION WW .
.WebSite: http'.//siteé:‘gooQ_l’e.Com/site‘/CommissioherMardandivision e
- - Address: Opposite Town-Hall, Phone: 0937-9230572-72 -
- iNear College Chowk Mardan - Fax: 0937-9230578
’ ) Email: commissionermrd@yahoo.com

Dated Mardan the | X _106/2014

AU IACR/EA

AR ~ Mir. Hidayat Shah;" -
o . Junior Clerk, Commissioner Office,
Mardan. .

"{Subiecfiz - WARNING. |
e ‘ ‘ | |
o this office Explanation No. 1606/EA/ACRI/2-
ful in fulure

g, 2011

T Reference your reply t

" 10 dated 02/06/2014 and to state that
action will be taken a

you are hereby warn to be care

- “otherwise disciplinary gairist you under E&D Rule
@ 7’"’"4 N
"Assisfant to C mrmissioner (Rev),
Mardan Division, Mardan.

Ps to Commissioner Mardan Division, Mardan.




Eﬁﬂ@@@ﬁﬁﬂ@@w{ﬂﬂu@& ONE\% |
Website: hitp://sites. google. com/sﬁelComm|SS|onerMardand|vusson
Address: Opposﬂe Town Hall, . Phone: 0937- 9230572-73
Near College Chowk Mardan Fax: - 0937-9230578

Email: commlssmnermrd@yahoo com

Dated Mardan. the ©2-/06/20 1_4

-Mr.. Hldayat Shah,

]umor Clerk, (,ommlwoner Ofﬁue Ma1dan

EXPLANATION

' *'épbj@"bft

© Memo: -
Durmg surprise visit and checkmg of attendancc register, you were found :

2014 till to day It is also noticed by the unduxwmd

) abﬂcnl from you1 duty from 29-05-

ome laté to Office wlnch shows your neghbcnu, in your olhual

-thdl you 1rcqucntly c

dut.y.: o '
T o You are herebv dlrected to explam as to why you should not be proceeded:
v agamst E&D Rules ' ‘

You1 reply should reach g '\X’hich' o a

the undersigned within 07 days failing

' in your defence.

-WOullci‘vrbe inferred-{hat you have nothing to 5ay

O / = Assustant to Cdmmissioner (Rev)
— -~ Mardan Division l\/lardan
n Mardan. *

B Co‘pj‘f'orwardéd to PS to Commissioné_r‘, Mardaﬁ Divisio
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R ; e ..-—-—3,.-."“-«-'--.. _u‘Mlmﬁm¢:‘—f’.=

No 2\G\\ EmACRR-10 " Dated Mardan the_0 /112014

To,

v;Mr. Hidatyat Shah
=" Junior Clerk, Commissioner Office Mardan..

‘Subject: - EXPLANATION
Memo:

"It has been noticed by the undersigned that you left: the office witho
permlssmn today on 07-11-2014 at 2:20 pm . '

-You are hereby dlrected to explain:as to'why you should:not be proceede
agalnst E & D Rules. ‘

“ Your reply should reach the undusngned within 03 days fai!irig which

nould be inferred that you have nothing to say in your defence.

J' - ,-..--‘-"'-‘" :
auwb- u‘.ﬂ' FREXR X

Assistant to Comlmsmoner (Re
Mardan DIVISIon Marcan

PSto Commissioné Mardan Division Mardan




" e T AR e

[P ool S

GRS O R SR BTN
R Website: http_:/‘/sites.googIe.com/site/commissionerMard'anou.-‘,
e : Address: Opposite Town Hall, - Phone: 0937-9230572-73
o ' Near College Chowk Mardan Fax: 0937-9230578
. ) Email: commissione!rmrd@yaho'o.com

\ .

/

Ty

&‘%

OEFICE ORDER

|
1. Whergas. you Mr. Hidayat Shah, Junior‘Clerk f\th_is,offiCe has

submitted an application:for twenty day leave, wh1 h was allowed
to the extent of 3 day leave i.e w.e.f31-12-2014 t0|02-01-2015.
2. Whereas you willfully remarned absent from. your ofﬂcral duties

w.e.f 03-01-2015 to 06- 02 2015 without any leave/ ermission.

3. Whereas |, as- competent authorrty have :ssued show cause
notice to you vide this offlce Ietter No. 239/ACR/EA dated 03 02-
2015 to which you rephed; '

4. Whereas your reply to the Show Cause notice: is not based on
cogent reasons.

5. Whereas as, nﬁinor. penalty, of Withholding_"'of tWO".a‘_'rJnuaE

increments;-witﬁe'curhulati\'f/e effect, has already b *en._-'imjoosed
upon you-vide this office'l\l,otificatioh.?No 3340-‘43/[5 ACR”datled'

25-11-2014. ,

!

6. Therefore keeplng in view of the above {, as compet nt authorrty
do hereby rmpose upon ydu Mr. Hidayat Shah, Ju ior Clerk of

this Office, a. Minor Pena?ty of -withholding of One Annual

increment With'cumulative; effect, under Efficiency & Discipline
: : | :

i
r
i
1
it

Rules,2011.. .

i ™
sy : - 'Comniiséidner;
| F— B P Mardan Divisiop Mardan:
*.‘-."No..g 5 RS /ACR/EA/HrdayatShah;' ! Dated Mardan the 7/0p/2015.
Copy forwarded to the: | : |
- 1. District Comptro!ler of Accounts. Mardan



mailto:fmrd@yahob.com

§ A;Z G S ARSI

<5

R Website: hitp: //sutes :google. com/szte/comm:ssuonerMardandnvusaon
. Address: Opposité Town Hall,- Phone: 0937-9230572-73
- . Near College Chowk Mardan - Fax: 0937-9230578
. oo Email: commissionermrd@yahox

I

OFFICE ORDER

The fo!Iowung Offxcnals of this Office are hereb 'transfe'rred
.rrﬂmedsato effect in the best mterest of pL bhc

S. No' | Name ofOfﬁmaI T fgg{n". S T ,
1= M P\anm Gul (ASS|stant) | Deputy "~ : | Commissioner
+ | Commissioner Office' Mardan
_ 2" {| Mardan ‘ Division Maidz
. H:dayat Shah (Jun[or .| Commissioner’ Deputy .~ 4
Clcark) : . Office Mardan . C mmlssrorie.r
y . et e e ool .1 Division Mardan | Office Mardah

?) " C/ .- " Assistant'to Comrn ssioneri(F
Reliy * : Mardan Divislon Mardan
‘No .Z’J‘b% - /EA/ACR/2 1/v- s ‘Dated Mardan the- ( § 702/2C

COPV forwal dedto: .

1 Deputy Commlssmner Mardan
2. PSto Commlsssoner Mardan 'D|V|S|on Mardan

'3- ‘Officials concerned

-~

Assistant to Corn lssaoncr(F
Mardan Divismrn Mandar'

g ;e»

pmea & en aen

L m eemsmame wite e e S s

S

e it e e s

+
o UM s e e e R Amiks N
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SHOW CAUSE NOTICE.

_ Khalid Hussain,Commissioner Mardan Division Mardan as competent

Y

"-:':authority under the Khyber Pakhtunkhiwa Govt Servants {Efficiency & Discipline Rules,
?2011), do hereby serve you, Hr. Hidayat Shah, Junior Clerk of this office as follow:

- Whereas, you sent an application for twenty days leave, which was allowed to

e extert of 3 days leave i.e w.ef 31-12-2014 10.02-01-2015. |

Whereas you willfully remained -absént from your official duties w.e.f 03-01-2015
till date withoﬁt any leave/permission.

Therefore, | am satisfied that you are habitual absentee from official duty which -
falls within the preview of “Misconduct”. | |

As a result thereof, | as competent authority, have tentatively decided to impose

o upon your Major penalty under rule-V of the said rules.

You are thereof, required to immediately attend the office and to show cause as

t6-why the aforesaid penaity should not be imposed upon you and. also intimate.

f' Wl)ethef you desire to be heard in persoh.

;;Iffh‘o‘ reply to-this notice is received within 07 days, it shall be presumed that you. .

have no defence to put in and in tha‘t'case an ex-parte action shail.be taken

against you. - " y 9/“ 57
| - <. - (Khalid Hussain)

Commissioner,

R N O__B.Q—L—/EA/AOR D‘*P——J-‘ﬁ--/ Dl\,loifMardan Division Mardan

“Copy Forwarded to the:-

1- PS to Commissioner Mardan Division. - ,
2- Mr. Hidayat Shah J/C Cormmissioner Office Mardan. /b
. . Z .' e .
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Q162 7 T3 CONTSSISNER LARRAN BIVISIOR WALy
/

OFFICE ORDER

1- Whereas you Mr. Hidayat Shah, Junior clerk of this Office were piacea
at the disposal of DC, Mardan vide this Office letter No 338/ACRIEA/Z-
1/V-5 cated 16-02-2015.

~ 2- Whereas DC. Mardan vide his letter No 1948/DC(M)/EA-10 dated 23-
07-2015 informed this Office that you have remained absent from your
Official duties w.e.f 13-05-2015 10 23-07-2015.

3. Whereas DC, Mardan sought explanation from you vide his letter No
«883/DC (MYEA-10 dated 08-07-2015 to which you replied on 13-07-
2015.

4- Whereas a show cause notice was issued to you by this Office vide Ne
1298/ACR/EA/2-10 dated 03-08-2015 on the allegations ol wilifu
absence to which you replied on 11-08-2015.

5. That the perusal of both the replies submitted before DC, Mardan anc
this Office, revealed that you took quite different stances on the same
allegations

6- That your reply to show cause notice issued by this Office 1s not CoEt
and convincing.

7. That miror penalty has already been imposed upon you vide
Offica order No 3340-43/ACR/EA dated 25-11-2014.

8- That you have also been heard in person on 19-08-2015.

Keeping in view of the above |, as competent authority do aerat
impose upon you Mr. Hidayat Shah a minor penalty of Censure una

Khyber Pakhtunkhwa Government servants Efficiency & Discipli

Rules, 2011.
-/ (KHALID HUSSAIN,
P C_~ Commissioner
Mardan Divisior Mari
No \LAD O JACRIEA/2-1 Dated Mardan the_ 20 /08/201:

Copy forwarded to:

1- Deputy Commissioner Mardan Division Mardan w/r fo cas i
No 1948/DC(M)/EA-10 dated 23-07-20135.

5. P& tn Cammissioner Mardan Division Mardan.
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Dated Mardan the “>/§/2015

SHOW CAUSE NOTICE.

’ -‘ 1 lVIr.'. Khalid Hussain,Commissioner Mardan Division Mardan as competent
“authority under-the Khyker F'akhtunkhwa Govt Servants (Efficiency & Discipline Rules,
2017), do hereby serve you, Mr. Hidayat Shah Junior Clerk of this office, presently
& ~working in DC Office Mardan as foliow:.
. 1. Whereas, as informed by DC Mardan vide his office letter No. 1946/DC(M /EA-10
~dated 23-7-2015, you willfully remalned absent from your official duties w.e.f 15-
07-2015-1ill date without any leave/permission. |
Therefore, I am satisfied thatlyo._u. ‘are habitual absentee from official duty which
" falls within the prev,iéw of “Misconwﬁuct”.
2. Whereas:'."a minor penalty has alfeady been imposed upon you vide fhis office
" order No::3340-43/ACR/EA dated 25-11-2014, .
3 ‘As a resuit thereof | as competent authorlty, have tentatlvely decrded to impose
upon your Major penalty under rule IV of the said rules.
4" You are thereof required to ;mme,dlately attend the office and to show cause as
- to why the aforesaxd penalty should not be |mposed upon you and also intimate
- whether you desire to be. heard in. person

5. If no reply to this notice is received within 07 days, it shall be presumed that you

" have no defence to put in and in that case an ex-parte action shall be taken

_ '~ against you. : ' //:N .
SRR - <;> ' /;(K/ld Hussam
A = Commissioner,
RN . Mardan Division Mardan

Copy Forwarded to the:-
1- Deoutv Commissioner Mardan.
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srtelcommrssronerMardandrvrsron

‘Phone: 0937-9230572-
Fax: 0037-92 30578 »
commrsmonermr«'@Af.«:hoo com

Websrte htlp Hsites. google com/
n Hall,

- Address: Opposite Tow
‘Near College C howk Mardan,-, :

, ‘ Email:
()_,fZ)f;f},_f___;____‘_/AC R/IEA/2-10 Daled Margan the O r,(;xv |
- '_',‘:1_ M. Hrdayat Shah Junror Clerk
: w20 Mr. Nasir Khan lunlor Clerk.. = - - 3

fS;-u_bject: txgianatnon
B Dunnq surprrse C that i'c»d'ay on 08-05-20 4

hecklng it has been notrc\,d

© . you were found absent from your cutr s without any prior permrssron/leave
. You are hereby dtrer,ted to explam as to why you should not be proce
, .

agarnst =5 & D Rules.

failling Wi

" ; Your reply should reach the undersigned within 07 -sziys
: fj's'hé)u!d b'é'.fgnfe'rred that you have notnrng to say in your c'erencL- % _‘

y
J
Assrstant to Commrss ioner (

Mardan (‘.V.‘-}lOt‘ Mzr

Copy forwarded to PSto Qohimi%sioner Mardan Division.
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BT ‘lll\n.‘*i.lij_'.'liul:"\l‘l Ruwp L1 : co Lab #:

o 4 toam

S tU. . VESTREPORT

“ ANALSN T RESULY . REFERENCE RANGE
HB S lgd L MA2I6gAl B gl
e  7.500/Cmm ‘j', 4000-11000 7 Cmm
DLC ‘
Neutroplil. )%,
Lymphocyles P2,
Monogcyls. - A
B FOanOphﬂ' b3t
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P daton Reg 00 1| Lab #:
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Uiine Examination
PHYSICAL N ARINATION  CHEMICAL EXAMINATION:
| Colow - I ﬂr'"."\'ull}\.\\' . Albu.:min Nil
Volume: - wi - Sugar Nil

1+ v

VHCIOSCOPIC EXA AINATION

Sl CoPncellse -. 0 10---12 /HPF
. Podceln 01----02 /HPF
i bynthe vlls ++ /HPF
i . wCaa . - NIL  /HPF
: N R .- NIL  /HPF

Cal ol Grystas NIL o /HPE

\mnl|'|'t."|'|_|';lt¢§ o
. LY ITINTE ';l‘l)l'éa'd ' ~ “NIL
Lab Te.ghnician
' ',.
i |
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Address Opposite Town Hall,

- Near College Chowk Mardan

N /929?5

JACRI/EA/2-10

T.o'
Commrssnoner Office Mardan
- ‘Subject: Warning.
. Memo: -
o thh reference to. fhis offlc

Daled 28- 08 2017

18/09/2017 and persona\ he
You are hereby warne

oy
g -

absence an

will be taken a'gainst,you un

Copy forwarded to:-
1- PS to Commissio

v/ s r

bsute http /.5|tes google com/site

and Show Cauee Notice Vide N
armg before the Worthy Commissi

d to. be careful in future and’ av

d neglige‘nce from offncnal..duty.

Furthermore this 1s your first and last war
der E& Q Rules, in case of next com

/commIssronerMardandnvrsuon
Phone: 0937-9230572 73

Fax: 0937- 9230578
Email: commnssmnermrd@yahoo .com

Dated Mardan the@? S 10912017,

Mr Hidayat Shah (Jumor Clerk)

e Explanation Vide No. 1078/ACRIEA/2-1
o. 1177IACRIEAI2-10N-10 Date
oner 'M’arda n Division.

oid unauthorizs

ning and strict disciplinary; acti

plaint.

L

Assrstant to Eommlsssoner (Rev)
NMardan Drvrsmn Mardan.

ner Mardan -Division Mardan.

Poh
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wArdlialed agaiisive

e s " IACRIEA2-2 C Dated Martan the

e
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. Wchs:tc http ilsites.google. comlsnte/wmm:ssuoncnNdrdandw. vy
“ Address: Opposﬂe Town Hall, Phone: 0937-9230572-73

“Near Colle¢e Chowk Mardan Fax:  0937-G22057° .
Emait: L.omma \I()I't"."”.'-ld Fyihn0 S0

Ye7q - /ACRIEAR-10 : Dated Mardan fhe L9 /08[2017 -

I3

a‘\/h i-hda&dl‘Shah (Jun’ior Clerk) o . L “

- EXPLANATION

V-lereas Jt has been noticed- lhal oftenly you reonnin on

Grwitiing 1o .\;.,\;l: ol lr.. uly

.
1

Hsivou. l\‘e‘ply of explanation shouid, reac‘m to this office within 02

, sistan? to Lormmisainner {Mat

R Maniau Division Marie

- N .
. .

A IOI"\L -‘," .
\mmlssaoner Marciun lequon Marddr.
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"3 é,.zcl not penformmq your duty regularly which shows /on- nl-"czisw,n\.g and

Tt ald lhexolom directed - explam as lo why action under LEU 1wt
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Webs:te http://sites. google com,5|te/comm| smncrl\/laroandlkuu.

Address: Opposite Town Hail,’ ' Phone: 0937-9230572-73
Near (‘oileqe Chowk Mardan . Fax: 0937:9230578

Emall commlomonormrd@y':lmonom B

No_ " |07 % . JACRIEAR-10. - " -Dated Mardan the Lyosum/

Mfr.g'l'-'lidayat Shéh (Junior-ClerR) : .' R . . (}’
<. Subject - EXPLANATIOM o - ‘ u/( ’;f’

o ‘ ' Whereas it haq_bec—*n noticed that, oftenly you romai U’T—mﬁ-f-—a-‘r"’
-".f;:';med+ea+4ea»ve and: hot perform

to your ofﬁcrdf duty

ing your duty regular[y which shows your neghqcnce afret

{ou are therefore directed to explam as to why action under igD rules e

-",mt,atpd agamst you Reply of explanation should reach to this office w.Thm 02

f:HYS. c

Assnstan to Commissioner’ ‘Rm‘/f“ L
© Mardan Division- ‘J‘nrdal. s

C bopy forwarded o the: a
: "_/_4 2SR Comrmsoscmcr lVlclrdan Drvmnn Mﬂ'ri' 3

" IACRIEAR-2

' Dated Mardan the - /0372017
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http://sites.google.cQm/site/commissionerMarclandivisi

OGP THE GOBTRSIGS: R ST B

" Website: . http://sites.google.com/site/commissionerMardandivision
... Address: Opposite Town Hall, -.  Phone: 0937-9230572-73
. Near College Chowk Mardan ~ ~ Fax:  0937-9230578
i ¥ E " Email: commissionermrd@yahco. (om

©JEHR - IACRIEAR-10 Dated Mardan the 3F 19812017

_"Mr. Hidayat Shah (Junior Clerk).

i cubjec’[ EXPLANATION

'vlomn S '

| -.Whereas it has been noticed" that oftenly you remain absent from office
wﬂhout mt:matlon and not perfcrming your duty regularly which shows your negligenne

)

to__your offlqai duty.

You are therefore directed to explaln as to why actien under &0 fules be-

mmated agamst yoil. Reply of explanatuon should reach to this offace wuthln 02 chy'

A R o _ ' AbSlstan?QtZ)LCommlssmnc Re vWGA
S ; - - Mardan Division Mardan
o ( opy rorvranded to the:-- E
I j1~ PS lu Commlssmner Ivlardan DIVISIOﬂ Mordan

"5”" )
."-‘ N ~A
e NG el e ’ACR EA/2-2° 74 - Dated Mardan the /0312017
B T :"1';"']"0,' g - 1,
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gy Report Aqamst Hldavat Shah Junior Clerk

Shah Jumor Clerk of this office presently. working in‘ Co

" performlng his duty weII and oft

Please refer to the subject noted above and to state that- Mr. Hidayat

ntrol Room of thls office is not

enly’ ru,maln on casual Ieave

Keeplng in vuew the lmpo*rance of divisional control room, it' is theréforé

requested to kmdly transfer him from (,ontrol room and substitute may be placed please

PS to Commissioner
Mardan Division Mardan
i :




L To, !

The Assistant to Commissioner (Rev), . -
Mardan DIVISIOI‘I Marddn :

" "éu;ﬁje:g;t; | APPLICATION FOR ONE DAY CASUAL LEAVE

Deér{éir-, |

o With due respect it is stated that | have some domestic affeirs and -

: e Aunable to attend-the office today .-

| - It is: therefore requested to kmdly allow~me one day casual Ieave on .

24‘" August 2017.

Yours Obediently,

., Dated:"24-08-2017. | :
e | Hidayat Shah
Jic

Commissioner office’
Mardan

19141!’#(1Q (]L'f 0*//2’/71/ //,ZA/J/C
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Websrte http://sites google com/s te/commlssmnerl\nardandlwsmn

Address: Opposite Town Hall, Phone: 0937-9230572-73

Near College Chowk Mardan. Fax: 0937-9230578 -
Email: commissionermrd@yahoo.com . .-

[S/ /27 IACRIEAIZ-10

fo

Estt:ll P-1
799

Memo

Dated Mardan the () 2-/11/2017.

Mr Hldayat Shah (Jurnor Cie:k)
Commlsswner Office [\/Eardan

Subject: . - Warning

As per report of anate Seuetary to Commnssuoner Mardan D|V|S]0n you

were absent from Special Dut\/ in Conttol Room on 29/1 0/2017

Yovu are hereby warned once agaln to be careful in future -and avoid

unauthorized absence and negllqence from offtcwai duty

Furthermore thi¢ is your Iast warnmg and strict dpsmphnary actlon Wl|| be.

taken agamst you under E & D Ru!e:,, in (*a se of-next. complalnt

-

/ ( /JM/ |
Assnstant to Comm1ssnoner Rev)
-Mardan Division Mardan. -

COpyforwarded to:- . . , o ’

1- PS to Commssnoner Mardan DIVISIOI’] Nardan oo



http://s(te)s.google.Gom/site/commissionerMardandivision
mailto:commissionermrd@yahoo.com

»
\%}%

. Subject: . . - REQUEST FOR TRANSFER
RS i 5
“ o ltis stated that on 29 10.2017 l\/tr H|dayat Shah Junior clerk who assngned.
":‘_to perform his duty: at control room was found absent. He was contacted through hlsﬁ ,
4 A--{‘-ﬁtrfather to- direct him'to attend his duty as mobile was sw;tch off. Later on about 1030’ -
T fhours H|dayat Shah: called and informed that he is coming but did not come and control-

A room was operated by waiter Sheraz Ahmed as well as supervised by the undersigned:. -

B :tlme to tlme

S It is atso bring in your kmd notice that Hidayat shah only aSS|gned to ..
"._:‘_'fj..perform ‘Saturday, Sunday and Special publlc Holiday while the rest of the other days .
‘;-wlll be hls_ .holldays. He is not taklng keen interest in his official work._SeveraI time he. -

" 'was warned and a bundle of explanations was called but he remained same.

it is therefore requested that he rnay be transferred from PS Branch to ‘

_f'else where as he dlsturb the environment of punctuailty which create bad norm and "

l'-jfl-~-tmpaCt on the other officials of this branch. - : /”’"’\‘
S o A
“..... Submitted please. . , \ T %\

< 5/\&5((\5‘ . - _j

_ (> ,ﬂ«j/”r .

 PSto Comm:sssoner o e
Mardan Division Mardan

_=..:'Fstt IIPI
Temeel T




Fax ND. — ,2099  9IZEFM F1

) OFFICEO !COMMISbIONER
L/MARDAN

Zﬁ 5’3 ? DC(M){PS .
Dated M!ardan he. 2 3 /04/2013

I

' OFFICE ORDER: . T -!

Whereas it has been reported that. Hidayat Shah Junior Clerk/ accused official prewously

-attached to Commissioner Office Mardan and detaﬂied to Chairman District Development.

Advnsory Committee (DDAC) was requnrad to report to. the office  of the Deputy

Commissioner Mardan after the abolition of (,hamnan DDAC but he absented hlmS“zf |

from his dutles without any intimation or mformatuon

‘Now it has been reported that Hidayat Shah Junici)r Clerk / acoused official is involved i in

pohtlcal activities which is clear from the stickers aff’ xed at various p!aces some of the
coples of which are attached '

Whereas the' above said acts of the accused official Hidayat Shah Junior Clerk comes - '

within the meanmg of misconduct and agamst the Khyber Pakhtunkhwa Covernment
Servants (E&R) Rules and therefore he is liable to be ptoceed upon under the rules sb,d

~ - Now therefore [, Ghulam Habib Deputy Commissioner Mardan in exercise of conferrecn

upon me under the E&D Rules hereby suspend from his serv:ces with immediate affe\ L.
and appomt Assistant Commissioner Swabi to probe into the allegatvon leveled agamst
H:dayat Shah Junior Clerk./.accused official and srbmut his report to the undersugned. .

G

. : ’ Defuty Commissioner
_ , | | Mardan '

~{\V\mth1n 10 days.

“1'Y N, & date even. L

Copy to the:
... 1.~ Commissioner Mardan. Division, Mardan for mformatnon please
2. District Election Commissioner Mardan:

3. Assistant Commissioner Swabi for necessary action with two copies of charge
sheet and statement of allegations with 'the direction to hand over one copy
each to the accused and place the other copies on file for record :
* District Comptroller of Accounts Mardan, ’ ‘
PS to Chief Secretary Gowt. of Khyber Pakhiunkhwa.
"~ PS to Home Seoretary Geovt. of K hyber Pakhtunkhwa.
Accused official.

23 ‘ ‘ Deplity Cammissioner’
ZL{rLr (/‘) . : Mardan

“) 5 b ‘1 ‘x ‘? J%,‘M‘M d '__..._].._h e e e ..-.'.’....... S

e e
-



FAX NO. @ 13 Apr.

2089 9:27PM P2

Churge Sheet

Whereas it has been reported th at Hldayat Shah Jumor Clerk / accused official
prewously attached with the Commissioner Office Mardan was detailed wath the,,
Chairman District Development Advigory Committee (DDAC) Mardan. |
-~ Whereas affer abolition of DDAC Cheirman Mardan Hidyat Shah ‘instead of
reporting for hls duties to the effice of Deputy Commlsswner Mardan
disappeared and thus absented himself f| om his duties without any intimation or .-
information. % -

~ Whereas it has been alleged that he is involved in political- activities ‘and :
par’uc1patmg in the election campalgn of a candldate which is evident. from the
stickers attached. '

\

Whereas the above acts of Hidayat Shah Junior Clerk of Deputy Commissuoner : | , o
Office Mardan are against the E&D Rules.and thus he is Ilable to be proceeded' o -  . - e
~ ‘under the ries ibid. SRR | T ¢

Now therefore |;.Ghulam Habib, Deputy Commissioner Mardari heréby charge :
sheet you Hidayat Shah Junior Clerk / accused official as mentioned above that

~ your said acts are against the E&D Rules and tantamount to m:soénduct for
whuch you are liable to be proceeded upon under the said rules which may entall _

‘ upon you major/ mlnor penalty as requrred under the rules ibid and directed you . . | -{.‘
Hidayat Shah Junior Clerk / accused official to immediately appear before the, . _
Enquiry ‘Officer (Assistant Commissioner Swabi) and put in your wntten reply : S ;“i,
within 07 days before him as to why disciplinary action may not be taken agamst . o . {

- you, failing, which it -shall be pre*sumfad that you have nothlng to offer in your ) .
defence and ex parte action will be taken agalnst you. . ‘ S o 1

Dep ty Commissioner . b
Mardan ' : L




FRx MO, 13 Apr. 2009 9:27PM P - —

§tg_tement of Alle g ations

It has been reported that Hidayat Shah Junior Clerk previously attached with the
, Commlsswner Office Mardan was detailed with the Chalrman District:
;- Development Adwsory Committee (DDAC) Mardan.

" That after abolmon of DDAC Chairman Mardan Hldyat Shah mstead of reportlng ,
. i for his duties to the office of Deputy Commissioner Mardan dxsappeared and thus
- . - absented himself from his duties without any mtlmatlon or mformatlon

" Now it has been alleged fhdt he is mvolved in political actlwtres and partacupattng

in the election campaign of a candidate’ which is evident from the stickers .
attached. '

K}

. That the above act of Hidayat Shah Junior Clerk of Deputy Comm:sswner Office

Mardan is against the E&D Ruies and thus he ig liable to be proceeded under the
. 'rUleSIbld R e . o

~3

Deputy Commissioner ~ _ -~ ° RS
Mardan '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- 7 TRIBUNAL, PESHAWAR

"Inre:

S.A.No.916/2018

. Mr. Hidayat Shah................. » PP Appellant

V/S

Senior Meémber Board of Revenue KP & others
' R Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Sir,

PRELIMINARY OBJECTION

All the prehmmary ob]ect1ons are incorrect,
misconceived, denied.

ON FACTS
1. That Para-1 has been admitted as correct.

2.  That Para-2 of the appeal-is correct and that of reply is
incorrect, hence denied.

- 3. That Para-3 of the appeal is correct and that o'f.r'eply' is

incorrect, hence denied.

4.  That Para-4 of the appeal is correct and that of reply is
| mcorrect hence denied.

5. That-Para—S of the app_eal is correct, while that of reply_

is incorrect, hence denied.

6.  That Para-6 of the appeal is correct and that of reply is
incorrect, hence denied.

1.  That Para-7 of the appeal is correct and that of reply is
incorrect, hence denied.

2]
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That Para-8 of the appeal is correct and that of reply is
incorrect, hence denied. -
- 9. . That Para 9 of the appeal is correct and that of reply is
mcorrect hence denied.
10. That Para-10 of the appeal is correct and that of reply is
' 1ncorrect hence denied.

. GROUNDS

-

That Ground “A” of the appeal is correct, while that of
the reply is incorrect, hence denied.

. That Ground “B” of the'appeal is correct, while that of

the reply is incorrect, hence denied.

. That Grounds “C of the appeal is correct, while that of

reply is incorrect, hence denied. Never absent and no
proceedings for same.

. That Ground “D” of the appeal is correct, while that of

reply is incorrect, hence denied. Moreover, previous
record, no charge has been decided and is a past and

~closed transaction.

~ the reply is incorrect, hence denied.

K.

. That Ground “E” of the appeal is correct, while that of

reply is incorrect, hence denied.

That Ground “F” of the appeal is correct, while that of
the reply is incorrect, hence denied.

. That Ground “G” of the appeal is correct, while that of

the reply is incorrect, hence denied.

. That Ground “H” of the appeal is correct, while that {of

the reply is incorrect, misconceived, hence denied.

That G:ouhd “I” of the appeal is correct, while that of
the reply is incorrect, hence denied.

That Ground “J” of the appeal is correct, while that of

No comments means admlssmn appellants is jobless

.smce removal
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PRAYER

It is, therefore, humbly prayed that order of removal
dated 1Y -2.20'8nd appellate order dated 11=U-202 may
pleaée be set-aside as passed during pendency of appeal
and appellant may please be reinstated in service with all
back benefits and KP E&D Rules, 2011 may please be

. declared as ultravires, as not framed by Provincial Govt.
within the meaning of Article 129 of the Constitution of
Pakistan, 1973 and after 18" amendment r/w 2016 SCMR

808. a}\

<‘\~>‘ )
Appellant
Through ‘
Amjid Ali'(Mardan)
Advocate |

" Supreme Court of Pakistan

AFFIDAVIT

* 1, do hereby affirm and declare as per information
furnished by my client that the contents of the accompanying

Rejoinder are true and correct and nothing has been
~ concealed from this Hon’ble Court. . : ’M .
' 5 A ' Deponent
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL., PESHAWAR

-

No. JSEF usT Dated 1& /4 /2019

To

The Commissioner, '
Government of "‘Khyber Pakhtunkhwa
Mardan.
Subject: - 'JUDGMENT IN APPEAL NO. 976/2018, MR. HIDAYAT SHAH.

[am dlrectcd to forward herew1th a certified copy of Judgement dated
30.08.2019 passed by this Tribunal on the above subject for strict compliance. -

Eacl: As above

REGISTRAR: :
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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