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SERVICE APPEAL NO. 976/2018
“v?

Date of institution ... 07.08.2018 
Date of judgment‘^... 30.08.2019

<•

Hidayat Shah, Ex-Junior Clerk 
Commissioner Office, Mardan. S"'

(Appellant)«*»
VERSUS %•

’ ■ r'6i• ' C1. Senior Member Board of Revenue Khyber Pakhtunkhwa, Peshawar.
2. Commissioner, Mardan.
3. Government of Khyber Pakhtunkhwa through Secretary Revenue Khyber 

Pakhtunkhwa Civil Secretariat, Peshawar.
>

■;

(Respondents)

APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL ACT. 1974
AGAINST THE ORDER OF RESPONDENT NO. 2 DATED
14.03.2008. WHEREBY APPELLANT IS REMOVED FROM
SERVICE. ARE ILLEGAL. AGAINST LAW AND FACTS.

\ •r

Mr. Rizwanullah, Advocate. ..
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

For appellant. 
For respondents.- ^ ^

1"“
Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT
i

MUHAMMAD AMIN- KHAN KUNDI. MEMBER: - Appellant

alongwith his counsel present. Mr. Riaz Ahmad Paindakheil, Assistant 

Advocate General alongwith Mr. Muhammad Arif, Superintendent for the 

respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was appointed as Junior Clerk vide order dated 08.06.20^ in the office of 

Commissioner Mardan. The appellant was imposed major penalty of removal 

from service vide order dated 14.03.2018 on the allegation of four days absence
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i.e 09, 12, 15, 18 January 2018 and also due to his previous record wherein

explanations and warning were issued to him. The appellant filed departmental

appeal on 10.04.2018 but the same was not responded hence, the present service

appeal on 07.08.2018.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving as Junior Clerk in the office of Commissioner Mardan. It was further

contended that the appellant was having eight years service. It was further

contended that the appellant was imposed major penalty of removal from

service on the allegation of four days absence and that too on different

occasions i.e 09, 12, 15, 18 January 2018 as well as on the previous record of

warning issued to him vide order dated 18.06.2014, 25.09.2017 and 02.11.2017.V

It was further contended that the competent authority could not impose major 

penalty of removal from service on the basis of previous warning etc as the 

same were post and close transaction and the competent authority was 

from imposing major penalty to the appellant on the basis of previous record 

under Article 13 of the Constitution of Islamic Republic of Pakistan, section 

403 of Criminal Procedure .code and section 26 of the General Clauses Act and 

it was also contended that the major penalty of removal from service on the 

basis of four days absence and that too on different occasions is very harsh in 

the presence of eight years service. It was also contended that neither any 

charge sheet, statement of allegation was framed or served upon the appellant 

nor proper inquiry was conducted nor any absence notices was issued to the 

appellant at his home address nor any notices were published in two newspapers 

as required under rule 9 of Government Servants (Efficiency & Disciplinary)

oUb'
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Rules, 2011. It was also contended that under rule 9 of Government Servants

(Efficiency & Disciplinary) Rules, 2011 departmental proceeding will be only

initiated after continuous seven days absence but in the present case the

appellant has never alleged seven days absence from duty. It was further

contended that though the competent authority has issued a show-cause notice

to the appellant but has neither dispensed with regular inquiry in the show-cause

notice nor has mentioned any reason for dispensing the regular inquiry in the

show-cause notice. It was further contended that at most the respondent-

department should have considered the alleged four days absence as

extraordinary leave (leave without pay) under rule 9 of Revised Leave Rules,

the presence^is eight year service. It was further contended that the 

impugned major penalty of removal has been imposed mainly on the previous

1980 in

record i.e warning etc which amount to double jeopardy. It was also contended 

by learned counsel for the appellant that the appellant has also submitted 

application for leave for the aforesaid period of absence but the same was not

A

considered by the respondent-department therefore, the impugned order is 

illegal and liable to be set-aside. In support of his arguments he also relied on

1989 SCMR 1224, 2004 PLC (C.S) 959, 2005 PLC (C.S) 1544, 2007 SCMR 

192, 2008 SCMR 1369, 2009 SCMR 339, 2009 SCMR 412, 2013 SCMR 817, 

2015 PLC (C.S) 381 and 2018 PLC (C.S) Note 99.

5. On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant remained four days absent from duty without 

permission of the lawful authority. It was further contended that show-cause 

notice was issued to the appellant for the absence of aforesaid period which 

duly replied by the appellant but the reply of the appellant was found

was
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unsatisfactory by the competent authority. It was further contended that regular

inquiry was dispensed by the competent authority and the said facts has been

mentioned by the competent authority in the impugned order dated 18.03.2018.

It was further contended that all the codal formalities were fulfilled before

imposing major penalty of removal from service upon the appellant. It was

further contended that the appellant was habitually absentee therefore, the

competent authority has rightly imposed major penalty of removal from service

and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving as Junior 

Clerk in the office of Commissioner Mardan. He was having eight years service 

in his credit. The record further reveals that the appellant was imposed major 

penalty of removal from service on the allegation of four days absence and that 
^JNtoo on different occasions i.e 09, 12, 15, 16 January 2018 as well as due to his 

« previous record and warning etc. The record further reveals that neither charge 

sheet, statement of allegation was framed or served nor proper inquiry was 

conducted against the appellant nor the appellant was associated in any inquiry 

nor any absence notice was issued to the appellant at his home address nor any 

absence notice was published in two newspapers as required under rule 9 of 

Government Servants (Efficiency & Disciplinary) Rules, 2011 meaning thereby 

that the appellant was condemned unheard which has rendered the whole

6.

Qo

proceeding illegal and liable to be set-aside. Though the competent authority 

has mentioned in the impugned order the dispensation of regular inquiry but this 

facts was required to be mentioned in the show-cause notice instead of 

impugned order. Moreover, the competent authority was also required to 

mention any reason for dispensation of regular inquiry. The record also reveals 

that the major penalty of dismissal from service was imposed by the competent
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authority on the allegation of four days absence mainly on the ground of his

previous record i.e explanation and warning dated 18.05.2014, 25.09.2017 and

07.11.2017. Although such previous record i.e explanation warning was closed

and post transaction therefore, major penalty of removal from service mainly on

the basis of previous record amount to double jeopardy and is illegal and liable

to be set-aside. Therefore, we partially accept the appeal, set-aside the

impugned order and reinstate the appellant into service. However, the

intervening period and four days absence period shall be treated as leave of the ;

kind due. Parties are left to, bear their own costs. File be consigned to the record
iroom.

*
ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

30.08.2019

(HUSSAIN SHAH) 
MEMBER

'
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Service Appeal No. 976/2018

30.08.2019 Appellant alongwith his counsel present. Mr. Riaz Ahmad 

Paindakheil, Assistant Advocate General alongwith Mr. Muhammad Arif, 

Superintendent for the respondents present. Arguments heard and record 

perused.

Vide our detailed judgment of today consisting of four pages placed

on file, we partially accept the appeal, set-aside the impugned order and

reinstate the appellant into service. However, the intervening period and
\

four days absence period shall be treated as leave of the kind due. Parties 

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED t

(MUHAMMAD AMIN KHAN KtJNDI) 
MEMBER

30.08.2019

(HUSSAIN SHAH) 
MEMBER

3-
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Appellant alongwith his counsel Mr. Rizwanullah, Advocate present '1^ 

and submitted fresh Vakalat Nama. Mr. Kabirullah Khattak,. Additional AG 

alongwith. Mr. Muhammad Arif, Superintendent for the respondents present. 
Newly engaged learned counsel for the appellant requested for adjournment. 
Adjourned to 14.06.2019 for arguments before D.B.

15.05.2019

(AHMAD 'HASSAN) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

I

14.06.2019 Due to general strike by the Pakistan Bar Council, the 

case is adjourned. To come up for arguments on 10.07.2019 

before D.B.

h' i:

f f

Member Memberv>

1

10.07;.2Q19. ; Junior to counsel for the appellant and Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the 

t appellant seeks adjournment as senior counsel for the appellant is 

not in attendance. Adjourn. To come up for arguments on 

30.08.2019 before D.B.. • f
;

<4 . >

Member Member
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Service Appeal No. 976/2018 

30.01.2019 .M Appellant in person present. Mr. Kabirullah Khattak, Additional -

AG alongwith Mr. Muhammad Arif, Superintendent and Mr. Sharif Khan,

Assistant for the respondents present and submitted written reply. The

appeal is assigned to D.B-II for rejoinder and arguments for 09.04.2019.

£

(MUHAMMAEKAMIN khan KUNDI) 
MEMBERr;

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, Assistant, 

AG alongwith Mr. Muhammad Arif, Superintendent for the respondents 

present. Learned counsel for the appellant seeks adjournment. Adjourned. To 

come up for rejoinder and arguments on 23.04.2019 before D.B.

09.04.2019

^ •

-1
9

(AHMAD HAS SAN) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBERr

■/

■t /

e

Appellant In person and Addl. AG alongwith23.04.2019

Muhammad Arif, Superintendent Addl. AG for the
0

j respondents present.

Due to general strike on the call of Bar

Council, case is adjourned to 15.00.2019 for

K
i

arguments before the D.B.

V ChairmanMember'T

%
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Counsel for the appellant present. Preliminary arguments 

heal'd and case file perused. Learned counsel for the appellant

enquiry

18.09.2018v--

argued that on the charges of absence from duty 

proceedings were conducted and after finalization, major penalty 

ol removal from service was imposed on him vide impugned order 

dated 14.03.2018. That he filed departmental appeal on 10.04.2018 

which was not responded within the stipulated period, hence, the 

instant service appeal. Action taken against the appellant has 

backingtf^ law and rules and falls in the ambit of glaring illegality
no

" '-processF< Points urged need consideration. Admit, subject to deposit 
security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 08vl 1.20.18'before S.B.

/

' Nr-
i ■

r-- - -■

(AHMAD HASSAN) 
MEMBER

08.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 26.12.2018. Written reply not received.

!

-E.VDER

26.12.2018 No one present on behalf of appellant. Mr. Javid Assistant 

representative of respondent department present and seeks time to 

furnish written reply. Granted. To come up for written 

reply/comments on 30.01.2019 before S.B.

ys)
Member

V-
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Form- Ain-

FORM OF ORDER SHEET
Court of

976/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Hidayat Shah presented today by Mr. 

Amjid Ali Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

07/08/2018
1-

j

\

regis™r^ >1^1,1"? •i ■

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on /j?
2-

f

a I

CHAIRMAN

-■

\
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BEFORE THE KHYBER PJUCHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2018

Hidayat Shah Appellant

VERSUS

Senior Member Board of Revenue IQiyber 

Pakhtunkhwa, Peshawar & others................ ....Respondents

INDEX
S.No. Description of documents. Annexure Pages.

Service Appeal
2. Addresses of parties____________

Copy of appointment order dated 
8.6.2009

4^3. A

4. Copy of explanation dated 
22.01.2018

B

5. Copy of reply 7c
Copy of show cause notice dated6. D S30.01.2018

Y7. Copy of reply dated 31.01.2018 E
8. Copy of notice/ summon dated 

20.02.2018.
F /O

9. Copy of notice dated 05.03.2018 IfG
10. Copy of order dated 14.03.2018 

Copy of departmental appeal 
Wakalatnama

H 12=.
11. I
12. f6

Through
AnfflyWA
Ad^i^^

Supreme Court of Pakistan 
Cell: 0321-9882434

ardan)

i
f

jjg__ ___ ■ i* \ ’

'‘TSb. ' .T.>=:- •
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jBEFORE THE KBYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

£'"-,V!SSr
Oljtl y3>Service Appeal No. /2018
Oacvd

Hidayat Shah, Ex-Junior Clerk 
Commissioner Office, Mardan Appellant

VERSUS

Senior 

Pakhtunkhwa, Peshawar.
Member Board of Revenue Khyber

Commissioner, Mardan.

SF Govt, of Khyber Pakhtunkhwa through Secretary 

Revenue KP Civil Secretariat, Peshawar.

....Respondents

SERVICE APPEAL U/S 4 OF SERVICE

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER OF RESPONDENT NO.2 DATED

14.03.2018, WHEREBY APPELLANT IS 

REMOVED FROM SERVICE, ARE 

ILLEGAL, AGAINST LAW AND FACTS.

PRAYER

On acceptance of this appeal, order dated 

14.03.2018 passed by respondent No.2 

may please be set-aside and appellant 

may please be reinstated in service with 

all back beneHts.

ay

egist^ar' .

, ^
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Respectfully Sheweth
1
i

1) That appellant was appointed as Junior Clerk in the 

office of Commissioner Mardan vide order dated 

(Copy of appointment order dated 

08.06.2009 is Annexure "A").
08.06.2009.

2) That appellant has performed 8 years’ service to the 

entire satisfaction of his superiors.

3) That an explanation No. 199/ACR/EA/2-10 dated 

22.01.2018 issued by Secretary to Commissioner 

served upon appellant wherein it is alleged that 

appellant remained absent on 09, 12, 15 & 18 January, 
2018. (Copy of explanation dated 22.01.2018 is 

Annexure "B"). '

was

4) That appellant filed reply on 24.01.208 to the 

(Copy of reply is Annexure "C").
same.

5) That show cause notice dated 30.01.2018 is issued. 
(Copy of show cause notice dated 30.01.2018 is 

Annexure "D").

6) That appellant submitted reply dated 31.01.2018 that 

due to domestic problem, appellant could not attend 

office on 9, 12, 15 & 18 and submitted applications for 

leave. (Copy of reply dated 31.01.2018 is Annexure 

"E").

7) That notice/ summon dated 20.02.2018 (Copy Annexure 

"F”) and notice dated 05.03.2018 (copy Annexure "G") 

both issued by Secretary to Commissioner has not been 

served upon appellant.

•.s - •%.



That appellant has been removed from service vide 

order dated 14.02.2018 (copy Annexure "H").
8)

9) That appellant filed Departmental Appeal dated 

10.04.2018, which was not responded till date. (Copy of 

departmental appeal dated 10.04.2018 IS Annex “I”)

10) That impugned orders are illegal, against law and facts 

on the following grounds:-

GROUNDS.
i

A. Because the four days absence is due to domestic 

problem as his father was seriously sick and appellant 

submitted application as well as telephonically 

informed his colleagues in the office.

B. Because for four days absence such a drastic 

punishment is uncalled for and not warranted in the 

facts and circumstances of the case.

C. Because leave is available at the credit of appellant and 

the four days can be treated as casual leave as per law.

D. Because the past record of appellant is clear and 

transparent.

E. Because on the basis of past warning although not 

admitted, appellant cannot be removed from service, 
legally.

Because past minor penalty cannot be the basis for 

major penalty as per law.

G. Because past minor penalty is not even a hurdle for 

promotion,' what to say of ground for removal from 

service.

F.

H. Because there is no order for dispensation of regular 

inquiry.

Because there is no charge sheet, statement of 

allegations for habitual absence, which is a glaring 

illegality.

I.

.a



J. Because appellant putting on 8 yWars service cannot be 

removed with one stroke of pen.

Because major penalty cannot be inflicted without 

regular inquiry as per consistent judgments of Hon'ble 

Supreme Court of Pakistan and Service Tribunal.

Because appellant remained jobless since date of 

removal from service and has not held any office of 

profit again, therefore, is entitled to back benefits.

It is therefore, humbly prayed that on acceptance 

of this appeal, order dated 14.03.2018 passed by 

respondent No.2 may please be set-aside and appellant 

may please be reinstated in service with all back 

benefits.

K.

L.

Any other relief which this hon’ble court deems 

appropriate in the circumstances of the case though not 

specifically asked for may kindly also be granted.

Dated:
Ay"

Appellant
Through

Ami adan)
Advl
Supreme Court of Pakistan

AFFIDAVIT .

I, do hereby affirm and declare on oath that the 
contents of the appeal are true and correct to the best of my 

knowledge and belief and nothing material has been 
concealed from this hon’ble Tribunal.

eponent
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BEFORE THE ICHYBER PAKHTtJNKHWA SERVICE
\TRIBUNAL. PESHAWAR

Service Appeal No. /2018

Hidayat Shah Appellant

VERSUS
Senior Member Board of Revenue Khyber 
Pakhtunkhwa, Peshawar & others............. ,.. .Respondents

ADDRESSES OF PARTIES

APPELLANT v'

Hidayat Shah, Ex-junior Clerk 
Commissioner Office, Mardan 1

RESPONDENTS

1. Senior Member Board of Revenue Khyber 
Pakhtunkhwa, Peshawar.

Commissioner, Mardan.

Govt, of Khyber Pakhtunkhwa through Secretary 
Revenue KP Civil Secretariat, Peshawar.

•»

2.

3.

'i

Appellant
Through

Aitijad A]
Advocate 

Supreme Court of Pakistan

an)
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OFFlCi: OF THE COMMISSIONER MARDAN DIVTSTON. MARDAN. /5W yOUDFR

Conscqueni upon the recommendation of the Selection Committee Mr. Hidayat 
Shah s/o Zahir Shah r/o H.No.4 Daman-i-Koh PO Takht Bhai Mardan is offered 
employment against the temporary post of Junior Clerk (BPS-07) in Commissioner’s 
office on the following terms and conditions: -

n i
I! ■

Ir
1. His/ services will be governed by Section-19 of the NWFP, Civil Servants 

Act, 1973 as amended vice NWFP Civil Servants (Amendment Act, 2005). He 
will be entitled to contributory Provident Fund in such manners and at such 
rates as prescribed by the government.

2. His services will be liable to termination on one-month notice from either 
side. In case of resignation without notice, his/her two months pay allowances 
shall be forfeited to the government.

3. i ie will be governed by such rules and regulations as may be issued from time 
to time by the government.

5^—remain on probation for a period of one year extendable to another
t jr in terms of Section -6 of the NWFPTC'ivil Servants Act, 1973 read with 

(U of the NWFP, Civil Servants (Appointment, Promotion and 
1 ransfer) Rules 1989. His services can be terminated any time in case his/her 
jicrformancc is found unsatisfactory during probation period. In case of 
misconduct, he shall be proceeded against under the NWFP Removal from 
Service (Special Powers) Ordinance, 2000 and the rules framed by the 
government from time to time.

5. Ihc appointment olfer is subject to verification of his/her academic 
documents from the concerned Board/University.

6. He shall be bound to accept his adjustment/absorption on any of the
clcparlmcnt/officcs in Mardan Division as ordered by' the Competent 
Authority.

I

!

i

Before joining the post he vull have to provide (a) Medical Fitness Certificate 
from the Medical Superintendent, uHQ Hospital of his/her respective District of 
Domicile (b) Character Certificate from local Police Station (c) Attested photo copies of 
academic documents.

In case the above terms conditions of appointment are acceptable, he is 
required to report his/her arrival in the office of the undersigned within seven (07) days 
of receipt ol this letter, otherwise, the appointment would be considered cancelled.

anci

-sd-
Commissioner Mardan Division, 

Mardan.

NO.02/01/KA/ACR/ S'^ ;
Copy forwarded to:- 

District Accounts Officer Mardan.
PS to Commissioner Mardan Division Mardan.
Mr. Hidayat Shah s/o Zahir Shah r/o H.No.4 Daman-i-Koh PO Takht 
Bhai Mardan

Dated Mardan the <? ^06/2009.

1-
2- ,
3-

\
Asj istani to L;ommis5ioner (Rev:), 

for C ommissioner MardarTDivision 
------ -—Mardan^--------

pydCATt
SUPREl

• ^
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VWebsite: http://sites.googIe.com/site/commissionerMardandivision 
Address: Opposite To\wn Hall,

, Near College Chowk Mardan

%
Phone: 0937-9230572-73
Fax: 0937-9230578
Email: commissionermrd@yahoo.com

• ■ ^

/ffNo ./AC R/E A/2-10 Dated Mardan the2-2>/01/2018

To

Mr. Hidayat Shah (Junior Clerk) 
Commissioner Office Mardan.

Subject: Explanation

It has been noticed by the undersigned that you remained absent from 

your Official duty on 09/12/15/18 January 2018 and on 19/01/2018 Vt.timarked your 
attendance :n the-Attendance Register of this office and then leave office without 

approval of the undersigned.

It has also been noticed that you are habitual absentee and not performing 

your official duty regularly.
; ■

You are hereby directed to explain the reasons of your abser'ces.

Your reply should reach to the undersigned within 07 days failing
should be inferred that you have nothing to say in your defense. which it

/
/!

/ iyl^h
Secretary to Commissioner 

Mardan Division Mardan

■7^

Copy forwarded to:
PS to Commissioner Mardan Division.1-

f

CATE
SUPREME COUK1

■•r*

b

http://sites.googIe.com/site/commissionerMardandivision
mailto:commissionermrd@yahoo.com


, ^ cii c ■g c.

Mu.i^

'•^CO J ^

G X
K <K\ ((^‘ 0 K tL.1

^ 1 n ^

‘^^1/AcV/eA/

ms:^! ) e* »
f-‘-r'-'-\ i I O .K M a'\ clls)4.,^4- ‘

V^S W'
L-A. ^vi*^) ^

^
L-jo .J

2^S,•.»
■"v;

V-’: Ij ?A-aSec^ Lo’v^^.X \ S VCvoJr
a

c9 o^M.e_?i V i ^Lv_.> noS.. a. U^ Kovvui Jr^ciis-VIa'
c^'V

<X VQa. ■Vo ^\_9‘'l: -e^ ^ oVC yL<i

\ ~^l'-■- K \
cSicSk'I- C^isa.(ip0ik^

aS{cuc9

Lj
30U

c5 Ve ^ UYC^^
4J o ?<’ i a

•

Y O l:>vt<Qni^A(OVJliS "5,iJ^

\

^IM I t,

'' - 0 ■.

T)c C
' Mciyi (5)jC^

01 r_ i
O^'^MAi SSl 0 • a !

; ^

• X

...V:

a advocate 
SUPREME COUKl

s

■a



■

Email: commissionermrd@yahoo.com

Show Cause Notice

I Mr. Zakir Hussain Afridi, Commissioner Mardan Division Mardan. as competent

authority under the Khyber Pakhtunkhv/a Govt Servants (Efficiency & Discipline) Rules
2011, do hereby serve you. Mr. Hidayat Shah Junior Clerk of this office, Mardan as
follow:

1- Whereas, you remain absent,from official duty without intimation on 09/12/15/18 

January 2018 and on 19/0'/2018 and marked your attendance in the
Attendance Register of this office and leg£^office without approval

2- You are habitual absentee and not performing your official duty regularly as a

number of explanations and show cause notices were issued to you by this office

to improve your official duty but in vain. Therefore I am satisfied that your
I o

aforesaid acts fall with the preview of “Misconduct”.

3- As a result thereof, 1 as competent authority have tentatively decided to impose

upon you Major Penalty under Rule-lV of the said rules.

4- You are thereof, required to immediately attend the office and to show cause as

to why the aforesaid penalty should not be imposed upon you and also intimate

whether you desire to be head in person.

5- If no reply to this notice is received within 07 days, it shall^e presumed that you

have no defense to put in and in that case an ex-pane siction shall be taken

against you.

(Zakir Hussain Afridi)advocate
SUI-aEME COUKT Commissioner

Mardan Division Mardan
Dated Mardan th^/01/2018/AC R/E A/2-1 OA^-10

Copy forwarded to:-

1- PS to Commissioner Mardan Division.

Secretary to Commissioner

Mardan Division M-jrilan.

-

mailto:commissionermrd@yahoo.com
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To-

The ContMiissioner,

Mardan I 'lvision Mardan. 

BiPlYOl^OW CAU<;f Mnnrc

‘

Subject :

R/Str

! ■

Please n to your Show Cause Notice No. 285/ACR/EA/2-10/V.10 dated 30-01- 

my reply acco.ding to S.No is follow;

!!
2018 and

1- Due to some serious domestic problems at my home I 

f'tioned at serial No.l.
was unable to come to the office

on the dates irit.'

>
2- Sir after that show causes and notices iissued to me earlier, I come to the office

regularly I
Inow and perform iny official duty regularly. Except the dat

OS mentioned in the show
cause, you can also check the attendance register. 

3- Sir I have only this job and have 

I my family requii
I

the future and will perform

i:

i-
no other work to d 

-mients. Kindly give me a last chance

my official duty regularly.

0 or any source of income to fulfill

and I will never disappoint you in

Yoursob^d|pntIy, 

HrdayatShah

VCIerk,

Commissioner, Office Mardan.

.V-

: Dated:31-01-2018

*



Email: commissionermrd@yaho6.cpm !
;

/ACR/EA/2-.I0 Dated Mardan the. Xc> 102 /201^.No.
i

/ f-To
Mr. Hidayat Shah, Junior Clerk,
Commissioner Office Mardan.

Notice/SummonSubject:

You Mr. Hidayat Shah, Junior Clerk of this office is hereby directed

to attend the office of Commissioner Mardan Division Mardan on 21-02-2018 at

10:00 AM for Personal Hearing about your absentees from official duty without >•

prior permission. v'.

%
4•vf

’ .'I

Secretary, t ommissioner
Mardan Division. Mardan .1

Copy forwarded to PS to Commissioner Mardan,Division Mardan.'

>

i
.5,

VOCATt t*

SUPREME COV. i

t ■

4

i

s

mailto:commissionermrd@yaho6.cpm


4. • \ '
' > ‘

Phone: 0937-9230572-73Address: Opposite Town Hall,
0937-9230578Near College Chowk Mardan Fax:f Email: commissionermrd@yahoo.com

Dated Mardan the /03/2018./Sec/EA/2-10No

To

Mr. Hidayat Shah (Junior Cierk) 
Commissioner Office Mardan.

Notice/Summ€>E^.Subject:

Memo:
I am directed to refer to this office letters no. 199/ACR/EA/2-10 dated

22/01/2018 (Explanation), vide letter no. 285/ACR/EA/2-10 dated 30/01/2018 (Show 

Cause) vide letter no. 415/ACR/EA/2-10 dated 20/02/2018 (Summon for personal 

hearing) on the subject noted above and to state that this offic? is hereby once again 

directed to attend the office of Commissioner Mardan Division on 09/03/2018 at 11:00

am for Personal Hearing about your absentees from official duty without prior

permission.
/,

/

Secretary to Commissioner 
Mardan Division Mardan.

Copy fonwarded to:-
1- PS to Commissioner Mardan Division Mardan

/<6
s.,_

AOVOCaTL

*>:
s.

mailto:commissionermrd@yahoo.com


H'c\

■>©« ii'miu_

IsimAddress: “tS

Near College Chowk Mardan

/ on
=»hpne; 0937-9230572-73 
Fax:
Hmail: Im.It 0937-9230578

commissionermrd@yahoo.com m
Office Order! 1Whereas, per report of this office Hidayt shah Junior Clerk BPS 

absent from official duty on 09, 12', 15 and 
approval. —

11, was
18 January 2018 without permission/prior mI miii!

I
'mWhereas, upon the said 

official was called vide this office letter 

reply of said explanation was unsatisfactory. 

Whereas

report an explanation of the above mentioned 

. 199/ACR/EA/2-10 dated 22/01/2018. But the

the competent authority under Rule, 5(b)(ii) dispensed with the

show ^ ^eave A
Show cause nohce vide lette, no, 285/ACRrEA/2-10 dated 30/01/2018 explaining

grounds Of proceedings against him was issued under Rule 7(b) of Khyber

akhtunkhwa Government Servants (Efficiency & Disciplinary) Rules, 2011 

no reply received.

■
*no

minquiry as ii-:

mu
k
,5^However

f:^Whereas a notice/summon fo • 
415/ACR/EA/2-10 dated 20/02/2018 to show 

home address, but the 

507/Sec/EA/2-10 dated 05/03/2018

m!)personal hearing vide letter ino.
reason/cause for absence was sent at his 

same was, not served, hence another notice
:'*1

vide letter
"^s sent which was received by the said officiai 

but the accused official neither appeared before the undersigned

no.

ite-himself, i 

any reply.
m-'-

W nor submitted

Hence I*in the above circumstari: 
^ wherein number of explanations and

es and due to his previous record
warnings, vide office letter no 1709/ArR/PA dated 18/06/2014, 1223/ACR/EA/2.10 dated 25/09/2017 1^°9/ACR/EA

02/11/2017, were issued to him, but have 

conferred

and 1518/ACR/EA/2-10 dated
no effect and in exercise of the power

(f) of the Government of
upon me under rules 4 (b)(iii) read with rules-7 

hb"',Tr'"’” ‘ 2011. ond.i i.

m !Piipo(c^

W Co 
Mardan Division Mardan

Dated Mardan the m /Q3/?niR 

Estate Department Khyber

issioner

SISNo2>.-

/Soc/EA/2-10
Copy forwarded to:-

1- The Senior Member 
Pakhtunkhwa Peshawar.

2- Deputy Commissioner Mardan and Swabi. - 
a' DCAccounts Mardan
t offic^Li con"eme°d"

Board of Revenue &

t

/ / /

Secretary to Commissioner 
Mardan Division Mardan. m1?;4'

mailto:commissionermrd@yahoo.com
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BEFORE_SJ^f^JOR MEMBER.BDARDJlllRSVENLlEt-KP, P.ESiWMR

4

Hidayat Shah. Ex-Junior Clerk 
Commissioner Office, Mardan..i Appellant

Versus
RespondentCommissioner Mardan

Departmental Appeal against order dated 

14.03.2018 received on 01.04.2014k through
Subject:

his own efforts w ierein appellant has been
which is illegal,removed from service 

against law and facts.

Prayer: 'y'l

On acceptance of this appeal, roncwei
order dated 14.03.2018 may please be set 

and appellant may please be 

reinstated in service with all back benefits. 
Any other relief*which deems fit may also 

graciously be grknted.

aside

Sir,
Appellant humbly submits as tender:

That appellant was apoointed as Junior Clerk in the office of 

Mardan vide order dated 08.06.2009. (Copy of
1)

Commissioner 

appointment order dated 8.6.2009 is Annexure “A ).

service to the entireThat appellant has performed 8 years 

satisfaction of his superiors.
2)

explanation No.l99/ACR/EA/2-10 dated 22.01.2018That an
issued by Secretary to Commissioner was served upon appellant

3)

wherein it is alleged that appellant remained absent on
09.12.&^. 18' 2012, (Copy of explanation dated
22.01.2018 is Annexure “B").

-i. X.-.',<a».



^4
That appellant filed reply on 24.01.208 to the same. (Copy of 

reply is Annexure “C”^.

That show cause notice dated 30.01,2018 is issued. (Copy of
I

show cause notice dated 30.01.2018 is Annexure “&’)•

4)-0^

5)

That appellant submitted reply dated 31.01.2018 that due to 

domestic ^^^^oblem, | appellant could not attend office on 

9.12.2^15, 18.01.201^ and submitted applications for leave. 

(Copy of reply dated 31.01.2018 is Annexure “E”).

That notice/ summon (dated 20.02.2018 (Copy Annexure “F ) and 

notice dated 05.03.2018 (copy Annexure "G") both issued by 

Secretary to Commissioner has not been served upon appellant.

That appellant has b4en removed from service vide order dated 

14.02.2018 (copy Annexure “H”) which is illegal, against law and 

facts on the following grounds:

6)

7)

8)

GROUNDS:

A. Because the four day's absence is due to domestic problem as his 

father was seriously | sick and appellant submitted application as 

well as telephonically informed his colleagues in the office.

B. Because for four days ahseme such a drastic punishment is 

uncalled for and not warranted in the facts and circumstances of 

the case. i

C. Because leave is available at the credit of appellant and the four 

days can be treated as casual leave as per law.
• j

D. Because the past record of appellant is clear and transparent.

the basis of past warning although not admitted, 

appellant cannot be removed from service, legally.

F. Because past minor penalty cannot be the basis for major penalty 

as per law.

E. Because on•* r

3^ •

.4>
■y-



G. Because past minor penalty is not even a hurdle for promotion, 

what to say of ground :'or removal from service.

H. Because there is no order for dispensation of regular inquiry.

\
I. Because there is no charge sheet, statement of allegations for 

habitual absence, which is a glaring illegality.

]. Because appellant putting on 8 years service cannot be removed 

with one stroke of pen:

K. Because major penalty cannot be inflicted without regular 

per consist,ent judgments of Hon’ble Supreme Court of 

Pakistan and Service Tribunal.

inquiry as

L. Because neither the procedure in Rule 9-A nor 8-A nor habitual 

absence allegation is'adopteci.

M. Because the habitual absence is a charge and not proved.

N. Because appellant has been condemned unheard.

yC'/tyLtfvUviL'
It is therefore, ;humbly‘requested that renewal: order dated 

14.03.2018 may please be set aside and appellant may please be 

reinstated in service with 411 back benefits. Any other relief
I

which deems fit may also graciously be granted.

Appellant
Al

Through
Amja
Advo

Dated 10,04.2018

AFFIDAVIT
hereby affirm and declare on oath thatI, Hidayat Shah (appellant) do 

the contents of appeal are true and correct to the best of my knowledge.i'

and belief.

Deponent

1

'r
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I,

Before Khvber Pakhtunkhwa Service Tribunal Peshawar> *

Mr. Hidayat Shah, Ex-Junior Clerk 
Commissioner Office Mardan. 
(Appellant)

Versus
Senior Member Board of Revenue Department Khyber Pakhtunkhwa Peshawar. 
Commissioner Mardan Division.
Government of Khyber Pakhtunkhwa through Revenue KPK, Civil Secretariat 
Pesiiawar.

1-
2-

3r

(Respondents)

Roply/Para Wise Comments Are as Under:
Preliminary Objects:
That the Appellant has got not cause of action.

The appeal is not maintainable in its present form.

' The appellant has not come with clean hand to this honorable court. 

" That the appellant has no locus standai to file the appeal.

\1- •

2-

3- .

4-

This honorable tribunal has no justification to entertain the instant appeal. 
The appeal is badly time'bari;ed. • '
Reply of Facts:
Pura-1 Correct.
Para-2 Incorrect.

J5-
- 6-

r1-
■’he appellant has performed 08 Years Service but-not up to the2-

satisfaclion'of his superiors.

3- rhe appellant was found absent from duty on 09,12,15,18 

January 2018 without ary information and on 19 January 2018, the appellant marked his 

attendance in the Attendance/Register and left the office without any information or 

approval.

Para-3 Incorrect.

■}

4- The appellant submitted reply however, his reply was not found 

satisfactory as he is habitual absentee and various, explanations, .show cause Notices 

and Warning have been issued to him. (Copies Enclose as "A”)

Para-4 Correct.
•I

5- Para-5 Correct.

iThe appellant submitted his written reply of the Show Cause 

Notice bn 31/01/2018 and stated that he did-'not attended the office on mentioned, 
datesdueto some domestic problems. The appellant did not submit any written 

application for leave' on the mentioned dates i.e. 09, 12. 15. 18 and on 19 January 
2018. - •

6- Para-G Incorrect.
,4

7- Para-7 Incorrect. Notice/Summon dated 20/02/2018 was sent to his home address
i • . •

on registry no. 415/ACR dated 20/02/2018 .(Copy Enclosed) by this office and
■.<

1“
B



• f^Jotice/Summon dated 05/03/2018 was handed oyer to appellant by Mr. Shahid (Naib . 

Qasid) of this office and was acknowledged, by the appellant himself. The statement of 

Mr. Shahid (Naib Qasid) and Photocopy of receiving Notice/Summon are enclosed.

A

As the appellant has been removed from Service vide orderPara-8 Incorrect.

dated 14/03/2018. (Copy Attached).

8-

As the appellant has been submitted appeal before Senior 

Member Board of Revenue, Revenue & Estate Department Khyber Pakhtunkhwa on 

10/04/2018, which was rejected. (Copy Attached).

Para-9 Incorrect.9-

The Impugned order was issued after observing all codal10- Para-10 Incorrect.
, formalities under E&D Rule's.

Grounds:

The appellant did not submit his written application nor his colleagues informe.d about his • 

leave on mentioned dates and especially on 19/01/2018'he marked his attendance in 

Attendance Register of this Office and then left the office without any permission.

A-

The absentees erf the appellant was not only 04 days but 35 days i.e 09/02/2018 to 
14/03/2018 after submis|sion of reply of Show Cause Notice, without any| information . 

which clearly shows that he is habitual, irresponsible and have lack of interest in his duty. 

Hence punishment given to the appellant due to his this irresponsible behavior.

B-

0Although leave may be available at his credit but after issuance of Show Cause Notice 

dated 30/01/2018 and submission of reply dated 31/01/2018, the appellant was again 

absent w.e.f 09/02/2018 to,14/03/2018 i.e 35 Days without any information or .leave. 

Hence the punishment was awarded to him due to his 04 days leave, 35 days leave plus 

due to non appearance before the competent authority for personal hearing although 

acknowledged the summon by self. ^ , i

C-

Previous record of 08 Years Service of the appellant is available wherein.:Explanations,- 

Warnings and Minor Penalty have been imposed upon him.

D-

i

The Major Penalty of Removal frorn Service was imposed upon the appellant on the 

bases of absence from 09-12-15-18-19 January 2018 and continuous absence w.e.f 

09/02/2018 to 13/03/2018 i.e. 35 Days without any approval, and non appearance before . 
the competent authority for personal hearing.

E&F

b



/

. His previous record and current status lead to the punishment of Major Penalty as Minor 

Penalty has already imposed upon him vide letter no. 2443-49/DC(M)/PS dated 

23/04/2013, but he have shown no improvement and have no effect.

The competent authority dispensed the inquiry according to Rule-5 (B), (ii) of E&D Rules

2011, “where a Government Servant is or has been absent from duty without prior 
approval of leave” and-the competent authority was satisfied that there is no need to 

hold inquiry as sufficient documentary evidence against the accused were available.

H-

The procedure to be adopted where inquiry is dispensed with is given under Rule-7 of 
' E&D Rules 2011, which was followed in letter and spirit, and the appellant/accused was 

informed through Show Cause Notice vide letter no. 285/ACR/EA/2-10/V-10 dated 

30/01/2018 and also an opportunity of personal hearing through Notice/Summon letter 
no. 415/ACR/EA/2-10 dated 20/02/2018 and Notice/Summon 507/Sec/EA/2-10 dated 

05/03/2018 was provided.to him, before passing order of Major Penalty.

The appellant have 08 Years of Service but not up to the Satisfaction of the Superiors. 
The grounds for proceedings for imposing Major Penalty was followed as per Rule-3 (D) 

E&D Rules 2011 “.Guilty of habitually absenting himself from duty without prior approval 

of Leave". . ' *

J-

Proper procedure was folibwed as per Rule-07 of E&D Rules 2011 and Penalty was 
imposed as per Rule-04 o'f E&D Rules 2011.

K-

No Comments.- L-

Cpmmissionef^ 
Mardan Divisiori

SMBR
Board of Revenue 
KPK, Peshawar

BOR, KPKrdan



Service appeal No.916/2018.

Mr. Hidayat Shah Ex Junior Clerk Commissioner Office 

Mardan. Appellant.
Versus

Senior Member Board of KPK Peshawar etc. 
Respondents.

INDEX
S.No.^ Annexure Description of documents: Pages.
1- Para-3 Attendance Register in which 

the appellant was absent.
9

2- Para-6 Reply of Show Cause notice 12
3- Para-7 Notice/Summon dated 20-02- 

2018.
13

4- Para-8 Office order of the Removal 

from Service of Mr Hidayat 

Shah.

17

5- J Rule-3 (D) E&D Rules 2011. 21
6- H Rule-5(B),(ii) E&D 

2011.
Rules 22

7- I Rule-7 of E&D Rules 2011. 24
8- G Previous record, of the 

appellant.
73-75



Phone! 0937-9230572-73Address; Opposite Town Hall 
Near College Chowl< Mardan 0937-9230578Fax:

Email: commissionermrd@yahoo.com

Dated Wlardan the^^/01/2018/ACR/EA/2-10No

To
Mr. Hidayat Shah (Junior Clerk) 
Commissioner Office Mardan.

•I

S
Explanation■.1 Subject:

undersigned that you remained absent from 

19/01/2018 your

of this office and then leave office without

It has been noticed by the
09/12/15/18 January 2018 and onyour official duty on 

attendance in the Attendance? Register

approval of the undersigned.

It has also been noticed that you are
habitual absentee and not performing

■.f-

your official duty regularly.

You are Ihereby directed to explain the reasons of your absences.

ply should reach to the undersigned within 07 days failing which it
Your re

should be inferred that you have nothing to say in your defense.

I\ Secretary to Cornmissioner 
Mardan Division Mardan

f,

t
■v-i -rt • Copy forwarded to:

1- PS to Comrhissioner Mardan Division.
A

;■

S'

mailto:commissionermrd@yahoo.com


Website; http://sites.googIe;coiTi/site/commissionerMardandivision
Phone: 0937-9230572-73Address: Opposite Town Hail

0937-9230578Near College Chowk Mardan- Fax:
Email: commissionermrd@yahoo,com

'ik'' m -. • Dated Wlardan theO-^01/2018/AC R/E A/2-10•No

To
4 Mr. Hi.dciyat Shah (Junior Clerk) 

Commissioner Office Marddn.
Iin

Explanation/, -' Subject:

It has been noticed .by the undersigned that you remained, absent from

' your official 'dcit/on 09/12/16/18 January 2018 and on 19/01/2018 marked your 
' ■00-"' ■ • ■ 

attendance in the Attendance Register of this office and then leave office without

• approval of the undersigned..

!
!l
I

j]
f

#'

It has aiso been noticed that you are habitual absentee and not performing

your official duty regularly.■^jUv-
You are hereby directed to explain the reasons of your absences.if:

I':-,'
Your reply should reach to the undersigned within 07 days failing which it 

shouid be inferred that you have nothing to say in your defense.

/.ii
1

// /
1

/ .'t
Secretary to Commissioner 

Mardan Division Mardan

V/\,

'i

Copy forwarded to:
1- PS to Corrimissioner Mardan Division.

. I

B

http://sites.googIe;coiTi/site/commissionerMardandivision


Website: http://sites.google.coin/site/commissionerMardandivision
Address: Opposite Town Hall Phone: 0937-9230572-73
Near College Chowk Mardan Fax: 0937-9230578

Email: commissionermrd@yahoo;eom

/ACR/EA/2-10 Dated Wlardan the2^/01/2018

Mr. Hidayat Shah (Junior Clerk) 
Commissioner Office Mardan.

Subject: Explanation

It has been noticed by the undersigned that you remained absent from 

your official duty on 09/12/15/18 January 2018 and on 19/01/2018 ypii marked your 

attendance in the Attendance Register of this office and then leave office without 

approval of the undersigned.

it has also been noticed that you are habitual absentee and not performing

your official duty regularly.

You are hereby directed to explain the reasons of your absences.

Your reply should reach to the undersigned within 07 days failing which it 

should be inferred that you have nothing to say in your defense.

y

,/
• /!
.//

Secretary to Commissioner 
Mardan Division Mardan

Copy forwarded to: -
PS to Commissioner Mardan Division.

a/ '
9 A

\\

http://sites.google.coin/site/commissionerMardandivision


C_ o 0 ^\■aJ\ 1 M ( s l OH

No. m/Aca |eA/

o K
Lerrc P-

j

\4, ^a-spei^a C,-\aS ec^ uj:.\\ sb

c3 0^^ V \ ^\\<X\} 't ^(^VAa_0.

-\^a^o3 S'\A^

«\ce5

aS-^c_uc5 -Viuj.

Vo OC

'V\ oU

Ti'e q1 b

1 O li'iQieurVl^
OVJtS.

c
Li5\

Ma/i (Dj^ .

bf\\t\-^,

Oe^

fO . V' P^
r)U/'

\

/

i^\j

a



r--> I \ jS: 1^ •'f^4\-> I'fcr^S
V' t-'i- o^o-4>v \t? g !'§' ■•i:'i~ 7 1=s-•Cv rV’0 ■'•S■O\J NQ. zr>

A\ Vd/\ \, N I/ / /\ \
yY. -jr

\\"\ \N / ,■\ / X\ 1> wAI? 3?~oh^ ' o“UX) i^i>

„,~S

■i$ r^. VN■o“D V,T)O-T>j Y'
M;“o'”^'V: y'^..' X A. trti-i-' rs5-Y- \-s’ .c* •iN xA-V 'X\. tY-.u- u

\J

V s:"ffSi■^i'^ VTP.'TT- \:-''V: :h/ \ "D J •
1©!^

“
tj--— y-* !si-i. /]•'s.. /r ><l * ''tiiMi T ■7^'v N-■... \N', >. VA

(
.J...

■I-------------- 1 ■

;I
V

.-g^ >"l^

•=»■kr> •X;'3Sj S./S~o ■Oi"T^ 'C;"T> TD

£ ! n.
.■t/ i-■■"o ;'-t:? f7^t:}■Y3 V : ■ ^

i-X7 S:'C- “X?-"'^r. “t?“O

.^=-■“t) -■n; >2- <rY.'sj “Yi 7 !r<0 A-..;, S1 /
IYA 1“b\3 't:. •'=f :i IZS=*■3=5

~ V•!S!^.•x... / /.-' A-'■'v ,y-' •vN. / y~X, \/ AyX-’x
'xy^- /' ^-•j-\,■•x. X.•sxy^X \,, ..<* L -■/> i

■^-:T
X i •■'

T9* f. V*NA-' - >r''X)xi :sS\ 5^'vjA ~t)o Xi -V^' (—^r'

Xo ^ ® T''? vl./ c-“t? X:) rx>XTa ~^W\ \C'
s. - -•:i.

r Xwf;'-Ad •?.—O “*X: ■T^ «V•X)Vj ry

9 :tf> ;'^;‘“^Sx ^ ; 's:> \
■<i>--t:5 ■^y\iX3 XT' i; 7>x!:? D vy i■3^

^■I:^ -TX, /--- ^ \•s.^ X 'X/ Ny X N:y X.•s•\ X-'/ X ijX

7/' ;<■ > y'-, •-v.XX. X.
: y/! X *•',jfeY -y-l .y KxESSaT^K

XXl-o-I^Y
“t). t' X' XX •o Ti ^ !>i w

~bX|XX xx 7 «ir ^ :r^- ; fe-^nr:.-X X X XXX 3"^ "T)7

i ■Xr.'^C D=* ' Xl?X'T? x) 7^

X:X. 'A xx'xxXx XI rx Klx \ Xx>u i

bI
I••; K;1: )q/ ir=l I •;

?tr-/ ;:-•: \
® >5 ;

<>Hi i I
f! (



h

I " ^i *! :
j ; ;t fJ \

i I! :■>

■. I

?■ H irfi^ ^
'"'^ jI l_1'
r^" ^ |e I?;
^ H- R r- ^

^ fr ^ ^''''■ 
>- cr-H. ' ■• ^ '

S'-.'
[.

|v/ VV-- V .,;V» V':v.. '.V

■ V!si;c^ ; : li

M-"fe 3t'V ,v X. „ ,
S"-'- 't;' K>5' il., is «

j'S- < L

• Lf^V-j ^ ^ 1:5?^ -

^11
i;>- ts

'=4>V k}ii< K* i''* • V Iki
k/ |r\''t-%;^L. &r. ;iI? s-'ift fc~

If Sg t 'i^., r - 1^
is kriPK 

'

•\
IS’-i

■=r^ 1?^ >:i*. i' l-iSS.j ^-'

¥ i
•"k 'k- SC::iiV 'tji»i 'i ^ 'V,k

1 i§ ^
a ij ;

S: k' kK X-: 3-*-%i■ s. t-Ik V S'^r r- I ? -
ft k'Sir !V S' IfS 1: K' :*'k < ft'i^‘i k rf ;•

Ii. II ■
b=trTd:=rr:-:\ '•'»I'4k'~1'k 4 fv:

:a Skk ^ I
1' *v'S. >-r><•A. s (\'•2 Vi ■]

; zrr.:.T
4;

-!
I

k
s'-

5k|l4d^
\f

:> r^.-= ■~oi'^
-■ ^

1^o if
'X^ "

iSI

i \

kHMz:-

k e[151^ 
l'“r''.,h'^^ "X)

> XJTo "k- t•k Vi-k K?^ 'S' fc=^Pa-. '-or^ ~ti ■”:)V.\J '\ kll'O f\ \
44'-’ fsb r^ i'Ti ikTStPN- '\j sX kO rv.' J

■“>?4- / '^4-i:4:1 -Ar.^VJ> SLk\- ■•:irs.iS -pr
K-' <• K'v

-is-A< '-. -K' .-—■

-A-rsfs;*:V Ci^ j-'.JHkkn ~D i-O X-o f7-v
<-. i\

'vkTFo!—^'« .... psi^ €i^kiiX-..-i \:i!
liI, ; I !

1

x4 !S'!k 1^4: •rik -t«N■j "T?^ !^' ;.B.\ '-.J''. •5sL1^V*. fs.;k- 1-t/N.k-3 ■~D ■-■r--..)o o-.J

•. !^:)T-O x: ' ^'4) I ~X34"o T)“T> r
7*r P•\ .^'T-s •-rsN ;\ ,X J-y'/ *s4N N-N,v. V'./ // N\V Vv\ .±y/ ■V,

■■•• \ .^fN's k\, '-s.,,^’' /\.V■Vv S-'\ X X✓y r<rr■5V.. S: }“'■ u \- ■- ■■C (>NJ ■rw’'TX, •Xi s-'
'■'!

—iJ yX •::^
■:^ )V'5s^\“X» ■-Sv:r> X) ‘■O--r

>:N.i *0 “3:> \J <'
y-r NqI^4io IP'~D T) "0 -X>4■.

Hii" -irk J'- •'•*'fc 'X ■ s■'r' S/x4V? :t’ '■.■V .x.-X rs. 'y/ ..s,. ■^! fi f?Hdr S) Xi.-P0.k. k.
~!

/ \ ix'1

/ /5 X /Iv.k /: X/; /V / I N

^ =^-k® X Xk-oXkXk :'^
-o X>*rPjllLPx! -Oi; Cs: :s^ tx

xX X'k.■

''-' i”'' *' M.<?s^ ''TS ^ !X*
tX. i>=»' X'XX:f -X)-y " ^ :::i

J^'fe %p>:\p;~^__ -o k) X
z' /XS V, i

\i\ X s X
Ii :

iP'
j

: }! 1

\,
T



I

i ! '

^ I

3
J; Ir\ ^ \ \-s — /"V /^- ,-. -.- r

•■• y y 'V 'P •V' iP ■
./' ns C^ ^';

is:v - k ^ i k i;:;nq x'io
Ni-ir lI>*sj \. ^\j!I <.: i

A i. .1:-rk.v.r:=pr-:c3;-^^.•.-rr

-g i A ^ k' ^ k U-:^ ^r^^cT;- ,^.
-H|^: N|FI Rkp

s S !F-§ $ £

- ..;. -J..._\

^ ^ rv:^ ':^ ' '^’f

!>■
;<s. I

I

I »

r
t

c; ii j ♦t )I ;n t» \ I
(•<v I

tt I •8P. •&I,i
—4----z^^r.'. ZZr..:i:Z^

■^--J I

I-: II
y-: -r-, ':-n!:f-.-r.r“^-;r.;r'-.hr=t^r-'..'.-T^^

R i^ ik
'Q„j.... Irrr.-^-.-: S"-F

;liR' ^ K,k ft- ?> I

__ M '-^ :(^' i 'F ■'.i.-F; & iV] -0 iX: F k&k-T^K?'\l

; ! ! ■ ' V'”* '

i& i • A. ^F I

r\
^-j

V '■^•j'T> ;"t) i'^
...J .. ..j__

.*• i

i

1^.
11

;ir-- -• -v1 •*
cA. .} i~o - o: -“Si I sJ.^^ No l>£0 -r^ju. i>: - ?pr

i / i '
...,..^^V —,---------—

J
I / ! y

- . - , . , ■r'".7~~1—r7~jTt i: ) T" it t'r/: yI ; yI I' !'^j'^'1 o:....ioi k;—1-
"ioT •*tsv‘-‘7--Dt •'-^ i ^''^ !

3 pD i

^ ^ 17^ ! / ^

i Ir—
V

!!"• SsII

;\ I ?! I • ’
r I V- •■I i I I I I

t ■■•v :i
i : ~i-------- :^--f 1

- —^-r..-4__
■ . ----------------------

- !
s. ^

~t) ^ >., ^ -

s:? J ^ V9;
s 'i

“j

N3>> S '^

■=? ^

.31 ,^'k ^

O.-o
)

N? ;■'

■>. - -t)

V/ f -
' j..

^ “O F\

-0 ^3.'
3 -Xi o .

-o
sNd Ns 'ts r-r Nl■ 'C.'-ojN)- P'I

■ ■ “NI-ts N:?Nb ;i t

.53*

\
\i

ft I

B !k !» j=
pir?3£ls®

InZ
12

I
v/'
>-r

FlIi! ; !
i-r: :\^.--:-i>—c^--------

:i
I'-hrrrT^-rr-irr

I I

T »
“■■ 7-i/

^■f.s. f 
.«’/>* ;

Iil i; f
I

}iI ;
iI I

J(I ^ ! iII
I:





. -r-♦ 5 I nr^*"
I

i >I1 ;
1(! i I!! I }1 ;\ \I !I ii I !

t I IJ I
i :ji \1:ri-

r; V|s.^ * p 11 r" ^1) !■*■^i? i^ p i!*- ^is- k .11 ■«

.i• T iiK I r
> ^ 

V

c:I

N
sjs.

ft ^ -1 
' ^

II r-
'V r^ • ;o V i^k
*^■1 iJ .

I Ir" rK 4♦ Jr ^ A
frN> ICK

V ^1
It r?! A E*i r \S.f qjjsj

' i ' Ir^l
!: r

V
( :? I II! i

y 1'...A15 .?! t.

.4;;-r-.-jr.' -4:rr.T:p=4_-^-4 -r^:7 —1-—“-=:-^ !

E

i 5oI' ' ^ I M ■N ^ ^
V Ty ^ ^ V-•^1! i ^

-t; i-X3 ^
’’'v7...--V

t .1‘

^7|-^i^-;^-
?0 I I v> yAI„i: ^rrtlSAr•/- r*

-. AA5^!:s;2:3^^
____ 5i23.jk£i2I2f^i:3|5iS* V3 ^

'^-'r^ hp in3|-t5r^-^--^i~\5:2_-.^'x^-=> :>€J
A-^2^kij:^27u5jl f-o

. *■ •«-., .{'!
I<- \

■kr:?x II
j •.

•■ i.
VO 'r\ T-r--

i
J V K.'X

3j^ ilr)2'
m3.

\\ U

1V 7-^
_______ _ __ __ 1 X. ^'■^1'''^* \ / '\A^I N^'^pD ■ All '75 I

I1-
i I \ !

“ V-"-' ^ *, ■ '. iNi:1 •ir ! i• f:. i

^ £A)iA^i

^ “O \J^''^ 'v/
^ P -p ~D :t> .-t? k* p;'.-^5 j'T;^ 4::) . -o 
o-^prsf^-xg
JHJ :-0''^r^ i'o^-'rk-xsPi'r'"'' "
x2>- ^ ^ -

i

t>-\
■■^ i.

__
‘Xl

■A-

r •i-c;: *:::
Sj^'71""- 77'’ r( I '•—r

Ii T
I /i “4 I ! I PI 1_ If

'. I'l’p-'

it4 ! 4

eTT?JT; f
0; “X. I ^7i‘^‘'f^~‘rtj7Q. '^-n 1

</'
t

2gLgkA,ti^i^l^a 
——I /A"'

I

( -•Ci»:r — I I azI r {

n>i; ; ' -J'
-......y< -t.. " iT1 l: I~i...4 i 4If f

'-kP- Ii-I !) 7^ \

pkPkP-2kkMfePr2#ii|tplt|^
j_p! i 1 r I

f

! j

23

r

t

I \r>I i
i.^._l____ 4

I----- ;...... ;-i : 4J ^T"t■i'•/I I! ♦(I 1 IIII » : iPi J•■■■ 'r^-p-'-^ !
, \^*I ■‘ I I i: :?C't-='I

I
i i Ii

!' • * J

tf I \I 4 : »
. .!• I ;». • : !0I 7I i

^ Ii I: It; I !I Jk.,1



. Websrte: http://sites.google.com/site/commissionerMardandivision. 
• Address: Opposite Town Hall,

Near College Chowk Mardan
Phone: 0937-9230572-73
Fax: 0937-9230578
Email: commissionermrd@yahoo,c6mr . .

P. ' - ; Show Cause Noticek’ •

I; I Mr. Zakir Hussain Afridi, Commissioner Mardan Division Mardan. as competent 

'a'dthority'u.nder the Khyber Pakhtunkhwa 'Govt' Servants (Efficiency & Discipline) Rules;. 

.;2G:1T, dp, hereby serve, you. Mr. Hidayat Shah Junior Clerk of this office, Mardan as

/

'.‘ T'folloW:.

:::1-. Whereas, you remain absent from official duty without intimation on 09/12/15/18 .■ 

January 201.8 and oh 19/01/2018 and marked your attendance in the 

; Attendance Register of this office and legi^ office without approval.

,'2- You;'are habitual absentee and not performing your official duty regularly-as a 

■ number of explanations and show cause- notices were issued to you by this office - 

to improve your official duty but in vain. Therefore I am satisfied that your 

aforesaid acts fall with the preview of-.‘‘Misconduct”.:

; ,.3-- As.a result thereof, I as competent authority have tentatively decided to impose '

; upon you Major Penalty under F<u!e-iV of the said rules. '

4- You are thereofi required to immediately .attend the office and to show cause as . . 

to tyhy the aforesaid penalty should not be imposed upon you and also intimate

■ 5.- -If no feply to this notice is received within 07 days, it shalUbe presumed that you ' . 
. have no defense to put in and in that case an ex-pa^^ ciction shall be taken ■ 

against you.

■; ■

1 ./'■■■-

f..

N ■

. -L-

/•

(Zakir Hussain Afridi) 

Commissioner 

Mardan Division Mardan 

Dated Mardan the3%1/2013

/I
2

No.Z'^ S /ACR/EA/2-1Q/V-1Q 

Copy forvvarded to:- 

■; i-.'PS to-Commissioner Mardan Division.

/
y ■:r Ulram'“Naz

Secretary to Commissioner

Mardan Division Mardan.

V

http://sites.google.com/site/commissionerMardandivision


Near College Chowk Wlardan
0937-9230578Fax'Email: commissionermrcl@yahoo.com

Show Cause Notice
Mardan. as competent1 Mr 7nkir Hussain AfridLConirnjssionpr IVIardan Division

Govt Servants (Efficiency & Discipline) Rules
authority under the Khyber Pakhtunkhwa

Clerk of this office, Mardan asMr. Hidayat Shah Junior;..s -A 2011, do hereby serve you

follow: 09/12/15/18 

attendance in the
1- Whereas, you remain absent from official duty without intimation 

: January 2018 and on 19/01/2018 and marked your
Attendance Register of this office and legi^office without approval.

habitual absentee and not performing your official duty regularly as
issued to you by this office

on

0-

■ii

2- You are
number of explanations and show cause

i notices were
in vain. Therefore I am satisfied that your i ’to improve your official duty but i 

aforesaid acts fall with the preview of “Misconduct.
3_ AS a result thereof, , as competent authority have tentatively decided to impose

upon you Major Penalty under Rule-lV.of the said rules.
YOU are thereof, required to immediately attend the office and to show cause a . 
to why the aforesaid penalty should not be imposed upon you and also intim

jr.--

\'Ky. I V.

f-'

i
4-

whether you desire to be heard in person.
5- If no reply to this notice is received within 07 days

defense to put in and in that case an ex-parte

it shal^be presumed that you 

ciCtion shall be taken
have no 

against you. \

(Zakir Hussain Afridi) 
Commissioner 

Wlardan Division IVIardan 

Dated Wlardan th^?01/2018
yACR/EA/2-10A/-10

Copy forwarded to;-
PS to Commissioner Mardan Division.

No

1-
^ y

Secretary to Commissioner 

Wlardan Division Wlardan.

X

.S ’

mailto:commissionermrcl@yahoo.com


*0

The Commissioner,

Mardan Division Mardan.

REPLY OF SHOW CAUSE NOTICE.subject:

R/Sir

Please refer to your Show Cause Notice No. 285/ACR/EA/2-10/V-10 dated 30-01-

I#®' 2018 and my reply according to S.No is. follow:

Due to some serious domestic problems at my home I was unable to come to the office1-
•Y'-

the dates mentioned at serial No;l-

2- Sir after that show causes and notices issued to me earlier, I come to the office regularly 

and perform my official duty regularly. Except the dates mentioned in the show

you can also check the attendance register.

3- Sir I have only this job and have no other work to do or any source of income to fulfill 

my family requirements. Kindly give me a last chance and I will never disappoint you in 

the future and will perform my official duty regularly.

on

V

now

cause,

Yours obediently.

Hfaayat Shah 

J/Clerk,

Commissioner, Office Mardan.

Dated :31-01-2018

iw-
A

A'I.

cl/
/

\0

■i'-;

...V\- ' - r- -'x .V. y
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Website; http://sites.google.com/site/commissionerIVIardandivision
Address; Opposite Town Hall, Phone; 0937-9230572-73 
Near College Chowk Mardan Fax: 0937-9230578

Email: commissionermrd@yahoo.com

Dated Mardan the. 2c> /02 /201^./ACR/EA/2-PNo.

To
Mr. Hidayat Shah, Junior Clerk, 
Commissioner Office Mardan.

Notice/SummonSubject:

You'Mr. Hidayat Shah, Junior Clerk of this office is hereby directed 

to attend the office of Commissioner Mardan Division Mardan on 21-02-2018'at 

10:00 AM for Personal Hearing about youi; absentees from official duty without

prior-permission. //
/
/ / aU

Secretary. td-Commissioner 
Mardan Division. Mardan.

Copy forwarded to PS to Commissioner Matdan Division Mardan.

o/C

i

http://sites.google.com/site/commissionerIVIardandivision
mailto:commissionermrd@yahoo.com


Website: http://sites.google.com/site/commis;sionerMardandivision
Phone: 0937-9230572-73Address: Opposite Town Hall

0937-9230578Fax:Near College Chowk Mardan
• Email: comnnissionermrd@yahoo.com

Dated Mardan the /03/2018./Sec/E A/2-10

Mr. Hidayat Shah (Junior Clerk)
Commissioner Office Mardan

Notice/Summoiri.Subject:

Memo:
directed to refer to this office letters no. 199/ACR/EA/2-10 datedam

22/01/2018 (Explanation), vide letter no. 285/ACR/EA/2-10 dated 30/01/2018 (Show

Cause) vide letter no. 415/ACR/EA/2-10 dated 20/02/2018 (Summon for personal

hearing) on the subject noted above and to state that this office is hereby once again 

directed to attend the office of Comrriissioner Mardan Division on 09/03/2018 at 11:00 

for Personal Hearing about your absentees from official duty without prioram

permission.

Secretary to Commissioner 
Mardan Division Mardan.

, Copy forwarded to:-
1- PS to Commissioner Mardan Division Mardan

A

L. 'S

>%. . , mA

http://sites.google.com/site/commis;sionerMardandivision
mailto:comnnissionermrd@yahoo.com


• http’//sites google.coiT!/site/coi'nrniss!oneri\/;ardandrvis;on
Phono: 0937-9230572-73Opposite Town HallAddress

0937-9230578Pax:■ Near College Chowk Mardan
Erna'il'. coiTimissionermrd@yohoo.com

Dated IVllardan the_fCl_/03/2G18. •/Sec/EA/2-10 -

To
45

Mr. Hidayat Shah (Junior Clerk) 
' Gommlssioner Office Mardan.m

Subject:' . ■ jslotBee/SiBrnmora..
I

■

T' Memo:
directed to refer to this office, letters no. ■199/ACR/EA/2-10 dated 

22/01/2018’(Explanation), vide letter no. 285/ACR/EA/2-10. dated 30/01/2018 (Show

amhiW: ■ : :
\

Cause) Vide letter no, ,415/ACR/EA/2-10 dated 20/02/2018 (Summbn for personal 

hearing) on the subject-noted above and to stateThat this office is hereby once again 

■ di.rected to attend the office of Commissioner Mardan Division on 09/03/2018 at 11:00 

for Personal Hearing about your abspn’cees from official du’ty without-v/^nor

c-

i' ■
• .am •

4permission. /i

;

Secretary to Commissioner 
Mardan Division Mardan.

\

. Copy forwarded to;-
■ 1- PS to Commissioner Mardan Division Mardan

V

i.

i

■f4;

mailto:coiTimissionermrd@yohoo.com
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Website: http;//sites.google.com/site/commissionerMardandivision
Address: Opposite Town Hall Phone: 0937-9230572-73
Near College Chowk Mardan Fax: 0937-9230578

Email: commissionermrd@yahoo.com

IlffyOffice Order:
E! i■

Whereas, per report of this office Hidayt shah Junior Clerk BPS 11 

absent from official duty on 09, 12, 15 and 18 January 2018 without permission/prior 
^ approval.

wasI

f/
Whereas, upon the said report an explanation of the above mentioned 

official was called vide this office letter no. 199/ACR/EA/2-10 dated 22/01/2018. But the 

reply of said explanation was unsatisfactory.

f;

Whereas, the competent authority under Rule, 5(b)(ii) dispensed with the'W

inquiry as the said official has been absent from duty without prior approval of leave. A 

show cause notice vide letter no. 285/ACR/EA/2-10 dated '30/01/2018 explaining 

grounds of proceedings against him

wH
p;V

was i-ssued under Rule 7(b) of Khyber 
Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules, 2011. However

no-reply received.

'Whereas, a notice/summon for personal hearing vide letter 

415/ACR/EA/2-10 dated 20/02/2018 to show reason/cause for absence was sent at his 

home address, but the same was not served, hence another notice vide letter 

507/Sec/EA/2-10 dated 05/03/2018 was sent which was received by the said official 

himself, but the accused official neither appeared before the undersigned, nor submitted 

any reply.

no.
f; •

no.

Hence, in the above circumstances and due to his previous record 

wherein number of explanations and warnings, vide office letter no. 1709/ACR/EA 

dated 18/06/2014, 1223/ACR/EA/2-10 dated 25/09/2017 and 1518/ACR/EA/2-10 dated 

02/11/2017, were issued to him, but have no effect and in exercise of the power 

conferred upon me under rules 4 (b)(iii) read with ruIes-7 (f) of the Government of 

Khyber Pakhtunkhwa Civil Servant (Efficiency & Disciplinary) les, 2011. Official i.e.
Hidayat Shah, Junior Clerk (BPS-11), is hereby removed frdm Service with immediate

effect.
c>(c^

Comrnissioner 
Wlardan Division Mardan

No Dated Mardan the /03/2018./Sec/EA/2-10
Copy forwarded to:-

1- The Senior Member Board of Revenue & Estate Department Khyber 
Pakhtunkhwa Peshawar.

2- Deputy Commissioner Mardan and Swabi.
3- District Comptroller of Accounts Mardan.
4- PS to Commissioner Mardan Division Mardan.
5- Official Concerned.

Secretary to Commissioner 
Mardan Division Mardan.

2 -
I -a.

mailto:commissionermrd@yahoo.com


GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar dated the 16'^^ September, 2011.

i
iNo SO(REG-VI)E&AD/2-6/201Q.-ln exercise of the powers conferred by section 26 

of the Khyber Palditunlchwa Civil Sei'vants Act, 1973 (Khyber Palditunkhwa Act No. 

I' XVIII of 1973), the Chief Minister of the Khyber Pakhtunldiwa is pleased to make the

1

k.l-■ .i

S following rules, namely;
7

Short title, application and commencement.—(1) These rules may be called 
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 
2011.

These shall apply to every person who is a member of the civil service 
of the Province or is the holder of a civil post in connection with the affairs of the 
Province and shall also apply to or in relation to a person in temporary employment in 
the civil service or post in connection with affairs of the Province.

(2)

These shall come into force at once.(3)

Definitions.—(1) In these rules, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them, 
that is to say-

2.

T “accused" means a person in Government service against whom 
action is initiated under these rules;

(a)

“appellate authority" means the authority next above the 
competent authority to v/hich an appeal lies against the ordersloF 

the competent authority;

(b)
V

“appointing authority” means an autliority declared or notified as 
such by an order of Government under the Khyber Pakhtunldiwa 
Civil Servants Act, 1973 (Khyber Pakhtunldiwa Act No. XVIIl of 
1973) and the rules made thereunder or an authority as notified 
under the specific laws/rules of Government;

(c)

“charges” means allegations framed against the accu.scd 
pertaining to acts of omission or commission cognizable under 
these mles;

(d)



“Chief Minister” means the Chief Minister of the Khyber 
Pakhtunkhwa;

(e)

“competent authority” means-

(i) the respective appointing authority;

(ii) in relation to a Government servant of a tribunal or court 
functioning under Government, the appointing authority or 
the Chairman or presiding officer of such tribunal or court, 
as the case may be, authorized by the appointing authority 
to exercise the powers of the competent authority under 
these rules:

Provided that where two or more Government 
servants are to be proceeded against jointly, the competent 
authority in relation to the accused Government servant 
senior most shall be the competent authority in respect of 
all the accused.

r

V
“corruption” means

(i) accepting or obtaining or offering any gratification or 
valuable thing, directly or indirectly, other than legal 
remuneration, as a reward for doing or for bearing to do 
any official act; or

T

o’
4j

. I
f' f= !•

(ii) dishonestly or fraudulently misappropriating, or indulging 
in embezzlement or misusing Government property or 
resources; or

(iii) entering into plea bargain under any law for the time being 
in force and returning the assets or gains acquired through 
corruption or corrupt practices voluntarily; or

'0 •.
■i.t

(iv) possession of pecuniary sources or property by a 
Government-servant or any of his dependents or any other 
person, through his or on his behalf, which cannot be 
accounted for and which are disproportionate to his known 
sources of income; oi' ^ i

(V) maintaining a standard of living beyond known sources oi' 
income; or

(vi) having a reputation of being corrupt;

db



“Governor” means the Governor of the Khyber Pakhtunlchwa;

“inefficiency” means failure to efficiently perform functions 
assigned to a Government servant in the discharge of his duties;

“inquiry committee” means a committee of two or more officers, 
headed by a convener, as may be appointed by the competent 
authority under these rules;

“inquiry officer” means an officer appointed by .the competent 
authority under these rules;

(h)

(i)

G)

(k)

''misconduct" includes-(1)

conduct prejudicial to good order or service discipline; or

conduct contrary to the Khyber Pakhtunkhwa Province 
Government Servants (Conduct) Rules, 1987, for the time 
being in force; or

conduct unbecoming of Government servant and a 
gentleman; or

involvement or participation for gains, directly or 
indirectly, in industry, trade, or speculative transactions by 
abuse or misuse of official position to gain undue 
advantage or assumption of such financial or other 
obligations in relation to private institutions or persons as 
may compromise the perfonnance of official duties or 
functions; or

any act to bring or attempt to bring outside influence, 
directly or indirectly, to bear on the Governor, the Chief 
Minister, a Minister or any other Government officer in 
respect of any matter relating to the appointment, 
promotion, trans fer or other conditions of service; or

making appointment or promotion or having been 
appointed or promoted on extraneous grounds in violation 
of any law or rules; or

(vii) conviction for a moral offence by a court of law.

Words and expressions used but not defined in these rules shall have ihe 
same meanings as are assigned to them in the Khyber Paklitunlchwa Province Civil 
Servants Act, 1973 (Kliyber Pakhtunkliwa Act No. XVIfl of 1973) or any other 
statutory order or rules of Government for the lime being in force.

(i)

(ii)

(iii)

(iv)

(V)

(Vi)

(2)
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shall be liable to ber,.n,.nHs for nroceedings.-A Government servant 
TOceeded against under these rules, if he is-

for anyefficientbeceased tohasinefficient or 
reason; or

(a)

(b) guilty of misconduct; orU-llj

guilty of corruption; or 

Iguilty of habitually absenting himself from duty without
approval of leave; or

m (C)
I- prior

m<1 I'
engaged or is reasonably believed to be engaged in subversive 
acivities, or is reasonably believed to be associated with othei 

subversive activities, or is guilty ot disclosure
-authorized person, and his retention in

1 (e)

engaged in
official secrets to any un 
service is prejudicial to national security, or

i.

i-i plea bargaining under any law for the tune being m 
^ ■ ■ acquired throughentered into 

force and has returned the assets or gams
coraiption or corrupt practices voluntarily.

(f)

the minor and the major penalties, namely:Penalties.—(1) The following 
Minor penalties;

are4.
(a)

(:i) censure;

withholding, for a specific period, promotion or increment 
subject to a. maximum of three years, otherwise than loi 
unlilness for promotion or financial advancemenl m 
accordance with the rules or orders pertaining to thL
service or post:

(ii)

Provided that the penalty of withholding 
increments shall not be imposed on ,a Government servant 
who has reached the maximum ot his pay scale:

lossof the whole or any part of any pecuniary
breach oforder;(iii) recovery

caused to Government by negligence or

Major penalties:

reduction to a lower post or pay scale or to a lowei' stage in 

a time scale.

(b)

(i)

I



(ii) compulsory retirement;

(iii) removal from service; and

(iv) dismissal from service.

(2) Dismissal from service under these rules shall disqualify a Government 
servant from future employment under Government.

(3) Any penalty under these rules shall not absolve a Government servant 
from liability to any other punishment to which he may be liable for an offence, under 
any other law, committed by him while in service.

Initiation of proceedings.—(1) Jf on the basis of its own knowledge or 
infonnation placed before it, the competenf authority is of the opinion that there 
sufficient grounds for initiating proceedings against a Government servant under these 
rules it shall either:-

5.
are

(a) proceed itself against the accused by issuing a show cause notice 
under rule 1 and, for reasons to be recorded in writing, dispense 
with inquiry:

Provided that no opportunity of showing cause or personal 
hearing shall, be given where-

(i) the competent authority is satisfied that in the interest of 
security of Pakistan or any part thereof, it is not expedient 
to give such an opportunity; or

(ii) a Government servant has entered into plea bargain under 
any law for the time being in foree or has been convicted 
on foe charges of corruption which have led to a sentence 
of line or imprisonment; or

(iii) a Government servant is involved in subversive activities:
or

(iv) it is not reasonably practicable to give such an opportunitv 
to the accused; or

get an inquiry conducted into the charge or charges against the 
accused, by appointing an inquiry officer 
committee, as the case may be, under

Provided that the conipetent authority shall dispense with, 
the inquiry where

(b)
or an inquiry

rule 11:

\
.
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a Government servant has been convicted of any offence 
other than corruption by a court of law under any law for 
the time being in force; or

a Govermrient servant is or has been absent from duty 
without prior approval of leave:

Provided that the competent authority may dispense 
with the inquiry where it is in possession of sufficient 
documentary evidence against the accused or, for reasons 
to be recorded in writing, it is satisfied that there is no 
need to hold an inquiry.

(2) The charge sheet or statement of allegations or the show cause notice, as 
the case may be, shall be signed by the competent authority.

(i)

(ii)

^ Suspension.—A Government servant against whom action is proposed to be^
initiated under rule 5 may be placed under suspension for a period of ninety days, il 
in the opinion of the competent authority, suspension is necessary or expedient, and if 
the period of suspension is not extended for a further period of ninety days within 
thirty days of the expiry of initial period of suspension, the Government servant shall 
be deemed to be reinstated;

Provided that the competent authority may, in appropriate case, for reasons to 
be recorded in writing, instead ot placing, such person under suspension, require him 
to proceed on such leave as may be admissible to him, fi;om such date as may be 

specified by the competent authority.

Procedure where inciuiry is dispensed with.—If the competent authoiitv 
decides that it is not necessary to hold an inquiry against the accused under lule 5, it 
shall-

7.

inform the accused by an order in writing, of the grounds Ibr 
proceeding against him, clearly specifying the charges therein, 
alongwith apportionment of responsibility and penalty 
penalties proposed to be imposed upon him;

(b) give him a reasonable opportunity of showing cause against the 
proposed action, within seven days of receipt ot the order oi 
within such extended period, as the competent authority may 
determine;

receipt of reply of the accused within the stipulated period 
alter the expiry thereof if no reply is received, deteimine whether

(a)

or

or(c) on



the charge or charges have been proved against the accused or
not:

Provided lhat after receipt of reply to the show cause 
notice from the accused, the competent authority, except where 
the Chief Minister himself is the competent authority, shall 
decide the case within a period of ninety days, excluding the time 
during which the post held by the competent authority remained 
vacant due to certain reasons:

Provided fuither that if the case is not decided by the 
competent authority within the prescribed period of ninety days, 
the accused may file an application before the appellate authority 
for early decision of his case, which may direct the competent 
authority to decide the caise within a specified period;

afford an oppoitunity of personal hearing before passing any 
order of penalty under clause (f), if it. is determined that the 
charge or charges have been proved against him;

exonerate the accused, by an order in writing, if it is determined 
that the charge or charges have not been proved against him; and 
impose any one or more penalties mentioned in 
rule 4, by an order in writing, if the charge or charges are proved 
against the accused:

Provided that where charge or charges of grave corruption 
are proved against an .accused, the penalty of dismissal from 
service shall he imposed, in addition to the penalty of recovery, if 
any.

8. Action in case of conviction or plea bargain under any law.—Where a 
Government servant is convicted by a^court of law on charges of corruption or moral 
turpitude or has entered into ])]ea. bargain and has returned the assets or gains 
acquired through corruption or corrupt practices, or has been acquitted by a court of 
law as a result of compounding of an offence involving moral turpitude under any 
law for the time being in force, the competent authority, after examining facts of the 
case, shall-

(a) dismiss the Government servant where he has been convicted on 
charges of corruption or moral turpitude or has entered into plea 
bargain and has returned the assets or gains acquired through 
corruption or corrupt practices voluntarily:

Provided that dismissal in these cases shall be with 
immediate effect'from the date of conviction by a court of law; 
and
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proceed against the Government servant under rule 5, where he 
has been convicted ol’ charges other than corruption or moral 
turpitude.

Procedure in case of wilfiij absence.—Notwithstanding anything to the 
contrary contained in these rules, in case of wilful absence from duty by a 
Government servant fbj-S-even_QCBXQX.C.-diiy:Sx,^ notice shall be issued by the competent 
authority through registered acknowledgement on his home address directing him to 
resume duty within fifteen days of issuance of the notice. If the same is received back 
as undelivered or no response is received from the absentee within stipulated time, a 
notice shall be published in at least two leading newspapers directing him to resume 

^duty within fifteen days of the publication of that notice, failing which an 
ex-parte decision shall be taken against the absentee. On expiry of the stipulated 
period given in the notice, major penalty of removal fi'om service may be imposed 
upon such Government servant.

Procedure to be folHowcd by competent authority where inquiry is
necessary.—(1) If the competent authority decides that it is necessary to hold an 
inquiry against the accused under rule it shall pass an order of inquiry in writing, 
which shall include-

(b)

■

r 9.
■ s
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10.e ,,

appointment of an inquiry officer or an inquiry committee, 
provided that the inquiry officer or the inquiry committee, as the 
case may be, shall be of a rank senior to the accused and where 
two or more accused are proceeded against jointly, the inquiry 
officer or the convener of the inquiry committee shall be ol' a 
rank senior to the senior most accused;
the grounds for proceeding, clearly specifying the charges along 
with apportionment of responsibility;

appointment of the departmental representative by designation; 
and

(a)

(b)

(c)

direction to the accused to submit written defense to the inquiry 
officer or the inquiry committee, as the case may be, within 
reasonable time which shall not be less than seven days and more 
than fifteen days of the date of receipt of orders.

(cl)

(2) The record of the case and the list of witnesses, if any, shall be 
communicated to the inquiry officer or the inquiry committee, as the case may be. 
along with the orders of inquiry.

(3) In a case where preliminary or fact finding inquiry was conducted, and 
the competent authority decides to hold formal inquiry, the inquiry officer or the 
inquiry committee for tlie purpose of conducting fonual inquiry shall be different from 
the inquiry officer or the inquiry committee which conducted the preliminary inquiry.
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Procedure to be followed Ibv inquiry officer or inquiry committee.—(1) On

receipt of reply of the accused or on expiry of the stipulated period, if no reply is 
received from the accused, the inquiry officer or the inquiry committee, as the case 

Knay be, shall inquire into the charges and may examine such oral or documentary 
If evidence in support of the charges or in defense of the accused as may be considered 
f necessary and where any witness is produced by one party, the other party shall be 
. entitled to cross-examine such witness.

If the accused fails to furnish his reply within the stipulated period, the 
inquiry officer or the inquiry committee, as the case may be, shall proceed with the 
inquiry ex-parte.

(2)

The inquiry officer or the inquiry committee, as the case may be, shall 
hear the case on day to day and no adjournment shall be given except for reasons to be 
recorded in writing, in which case it shall not be of more than seven days.

(3)

(4) Statements of witnesses and departmental representative(s), if possible, 
will be recorded in the presence of accused and vice versa.

Where the inquiry officer or the inquiry committee, as the case may be, 
is satisfied that the accused is hampering or attempting to hamper the progress of the 
inquiry, he or it shall administer a warning and if, thereafter, he or it is satisfied that 
the accused is acting in disregard to the warning, he or it shall record a finding to lliat 
effect and proceed to complete the inquiry in such manner as may be deemed 
expedient in the interest of Justice,

(5)
iS

m
i
t-'-

If the accused absents himself from the inquiry on medical grounds, ht; 
shall be deemed to have hampered or attempted to hamper the progress of the inquiry, 
unless medical leave, applied for by him, is sanctioned on the recommendations of a 
Medical Board; provided that the competent authority may, in its discretion, sanction 
medical leave up to seven days without such recommendations.

(7) 'fhe inquiry officer or the inquiry committee, as the case may be, shall 
submit his or its report, to the competent authority within thirty days of the initiation 
of inquiry;

(6)

• ■r
f

4.;

Provided that the inquiry shall not be vitiated merely on the grounds of non- 
observance of the time schedule for completion of the inquiry.Hi

Powers of the inquiry officer or inquiry committee.—(1) For the purpose of 
an inquiry under these rules, the inquiry officer or the inquiry committee, as the case 
may be, shall have the powers of a Civil Court trying a suit under the Code of Civil 
Procedure, 1908 (Act No.V of 190S), m respect of the following matters, namely:

12.

(a) summoning and enforcing the attendance of any person and 
examining him on oath;



requiring the discovery and production of documents, and 
receiving evidence on affidavits; and

(b)

issuing commissions for the examination of witnesses or 
documents.

(c)

The proceedings under these rules shall be deemed to be the judicial 
,Il proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code, 

1860 (Act No. XLV of 1860).

I" 13. Duties of the departmeiitai representative.—The departmental representative 
shall perfomi the following duties, namely:

render full assistance to the inquiry officer or the inquiry 
committee, as the case may be, during the proceedings where he 
shall be personally present and fully prepared with all the 
relevant record relating to the case, on each date of hearing;

cross-examine the witnesses produced by the accused, and with 
the permission of the inquiry officer or inquiry committee, as the 
case may be,, may also cross-examine the prosecution witnesses; 
and

f;'y:
■ -is
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(b)
--'•1

I
rebut the grounds of defense offered by the accused before the 
inquiry officer or the inquiry committee, as the case may be.

Order to be passed on receipt of report from the inquiry officer or inquiry
committee.—(1) On receipt of report from the inquiry officer or inquiry committee, 
as the case may be, the competent authority, shall examine the report and the relevant 
case material and determine whether the inquiry has been conducted in accordance 
with the provisions of these rules.

(c)

y;
14.

f1
If the competent authority is satisfied that the inquiry has been 

conducted in accordance with the provisions of these rules, it shall further determine 
whether the charge or charges have been proved against the accused or not.

%(2)
i

as
1

Where the charge or charges have not been proved, the competent 
authority shall exonerate the accused by an order in writing, or it shall follow the 
procedure as given in sub-rule (6) ofthis rule.

(3)
■f..5
i

Where the charge or charges have been proved against the accused, the 
competent authority shall issue a show cause notice to the accused by which it shall-

Inform him of the charges proved against him and the penalty or 
penalties proposed to be imposed upon him;

(4)

(a) t

■ I
J

.^1r

b



give him reasonable opportunity of showing cause against the 
penalty or penalties proposed to be imposed upon him and to 
submit as to why one or iriore of the penalties as provided in rule 
4 may not be imposed upon him and to submit additional defense 
in writing, if any, within a period which shall not be less than 
seven days and more than fifteen days from the day the charge or 
charges have been commiinica.ted to him: provided tliat the 
accused shall, in his reply to show cause notice, indicate as to 
whether he wants to be heard in person or not;

(b)

to theProvide a copy of the inquiry report 
accused; and

(c)

Direct the departmental representative to appear, with all the 
relevant record, on the date of hearing.

(d)

After affording personal hearing to the accused the competent authority 
shall, keeping in view the findings and recommendations of the inquiry officer or 
inquiry committee, as the case may be, facts of the case and defense offered by the 
accused during personal hearing, by an order in writing-

Exonerate the accused if charges had not been 
proved; or

Impose any one or more of the penalties specified in 
rule 4 if charges have been proved.

(i)

(ii)

(6) Where the competent authority is satisfied that the inquiry proceedings 
have not been conducted in accordance with the provisions of these rules or the facts 
and merits of the case have been ignored or there are other sufficient grounds, it may, 
after recording reasons in writing, either remand the inquiry to the inquiry officer or 
the inquiry committee, as the case may be, with such directions as the competent 
authority may like to give, or may order a de novo inquiry through different inquiry 
officer or inquiry committee.

(7) After receipt of reply to the show cause notice and affording opportunity 
of personal hearing, the competent authority shall decide the case within a period of 
fifteen days, excluding the time during which the post held by the competent authority 
remained vacant due to certain reasons.

(8) If the case- is not decided by the competent authority within the 
prescribed period of fifteen days, the accused may submit an application before the 
appellate authority for early decision of his case, which may direct the competent 
authority to decide the case within a specified period.

Personal hearing.—The competent authority may, by an order in writing, call 
the accused and the departmental representative, alongwith relevant record of the case, 
to appear before him, for personal hearing on the fixed date and time.

15.
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Procedure of inquiry against Government servant lent to other
governments or organizations etc.—(1) Where the services of Government servant 
to whom these rules apply are transferred or lent to any other government department, 
corporation, corporate body, autonomous body, authority, statutory body or any other 
organization or institution, hereinafter referred to as the borrowing organization, the 
competent authority for the post against which such Government servant is posted in 
he borrowing organization may-

1
Suspend him under rule 6; and

Initiate proceedings against him/her under tliese rules:

(a)
w- (b)

Provided that the borrowing organization shall forthwith 
infonn the authority which has lent his services, (hereinafter 
referred to as the lending organization) of the circumstances 
leading to the order of his suspension or the initiation of the 
proceedings, as the case may be:

Provided further that the borrowing organization shall 
obtain prior approval of the competent authority in the lending 
organization before taking any action under these ailes against a 
Government servant holding a post in basic pay scale 17 or 
above.

(2) If, in the light of findings of the proceedings taken against the accused in 
terms of sub rule (1), the borrow ing organization is of the opinion that a penalty may 
have to be imposed on him, it shall transmit the record of the proceedings to the 
lending organization, and the competent authority in the lending organization shall 
thereupon take action against the accused under rule 14.

Notwithstanding anything to the contrary contained in sub-rules (1) and 
(2), the Chief Minister may, in respect of certain Government servant or class of 
Government servants to whom these rules apply, authorize any officer or authority in 
the borrowing organization to exercise all the powers of the competent authority under 
these rules.

(3)

Departmental appeal and review.—(1) An accused who has been aw'arded 
any penalty under these rules may, wdthin thirty days from the date of communication 
of the order, prefer departmental appeal to the appellate authority:

Provided that where the order has been passed by the Chief Minister, the 
accused may, within the aforesaid period, submit a review “petition directly to the 
Chief Minister.

17.

The authority empowered under sub-rule (I) shall call for the record ot 
the case and comments on the points raised in the appeal fi-om the concerned

(2)
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department or office, and on considei-ation of the appeal or the review petition, as the 

Base may be, by an order in writing-

Uphold the order of penalty and reject the appeal or review 
petition; or

(a)

Set aside the orders and exonerate the accused; or(b)

Modify the orders or reduce the penalty.

An appeal or review petition preferred under these rules shall be made in 
the form of a petition, in writing, and shall set forth concisely the grounds of objection 
in impugned order in a proper and temperate language.

(c)

(3)

Appearance of counsel.—No party to any proceedings under these rules at any 
stage of the proceedings, except proceedings under rule 19, shall be represented by an 
advocate.

18.

19. Appeal before Khvber Pakhtunkhwa Province Service Tribunal.—(1)
Notwithstanding anything contained in any other law or rules for the time being in 
force, any Government servant aggrieved by any final order passed under rule 17 may, 
within thirty days from the date of communication of the order, prefer an appeal to the 
Khyber Pakhtunkhwa Province Service Tribunal established under the Khyber 
Pakhtunkhwa Province Service I'ribunals Act, 1974 (Khyber Pakhtunkhwa Act No. I 
of 1974).

If a decision on a departmental appeal or review petition, as the case 
may be, filed under rule 17 is not communicated within a period of sixty days of filing 
thereof, the affected Government servant may file an appeal in the Khyber 
Pakhtunldiwa Province Service Tribunal within a period of thirty days of the expiry of 
the aforesaid period, whereafter, the authority with whom the departmental appeal or 
review petition is pending, shall not lake any further action.

■ (2)

Exception.—Notwithstanding anything to the contrary contained in these rules, 
in cases where Government servants collectively strike work, wilfully absent 
themselves from duty or abandon their official work, the competent authority in 
respect of the senior most accused may serve upon them, through newspapers or any 
other mean, such notice as may be deemed appropriate to resume duty and in the event 
of failure or refusal to comply with the directive contained in the notice, impose upon 
the defaulting Government servants any of the major penalties prescribed in these 
rules.

20.

Indemnity.—No suit, prosecution or other legal proceedings shall lie against 
the competent authority or any other authority for anything done or intended to be 
done in good faith under these rules or the instructions or directions made or issued 
there-under.

21.

I



Jurisdiction barred.—Save as provided under these mles, no order made or 
Kbroceedings taken under these rules shall be called in question in any court and no 
Ednjunction shall be granted by any court in respect of any decision so made or 
^ ' ■proceedings taken in pursuance of any power conferred by, or under these rules.

23. Repeal.—(1) The Khyher Pakhtunldiwa government servants (Efficiency &
Discipline) Rules, 1973 are hereby repealed.

Notwithstanding the repeal of the aforesaid rules, all proceedings 
pending immediately before the commencement of these rules against any 
Government servant under repealed mles shall continue under these mles.

(2)

Notwithstanding the repeal of the aforesaid rules, all proceedings 
pending immediately before the commencement of these rules against any employee 
under the said repealed rules or under the IChyber Palchtunkhwa Civil Servants Act, 
1973 and mles made thereunder, or any other law and rules shall continue under that 
law and rules, in the manner provided thereunder.

(3)

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT.

1



GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION

PeshaM>ar dated the 18'^ July, 2012.■ -f
V,

No.SO(REG-VI)E&AD/2-6/2010.-In exercise of the powers conferred by section 26 

of the ICiiyber Pakhtunichwa Civil Servants Act, 1973 (Khyber Pakhtunldiwa Act No. 

XVIII of 1973), the Chief Minister of the Kliyber Pakhtimkhwa is pleased to direct 

that in the Khyber Pakhtunldiwa (Efficiency & Discipline) Rules,2011, the following 

amendments shall be made, namely:

AMENDMENTS

In rule 4,in sub mle (1), in clause (b), for sub-clause (i), the following shall be 

substituted, namely:

1.

reduction to a lower post of pay scale or to a lower stage in a time scale for a 

maximum period of live years:

Provided that on restoration to original pay scale or post, the penalized 

Government servant will be placed below his erstwhile juniors promoted to 

higher posts during subsistence of the period of penalty;”.

In rule 8, in clause (a), in the proviso, the word “immediate Committee”, 

occurring second time, the words “subject to sub-rule (7) of mle 11 ” shall be added.

In rule 14, in sub-rule .(6), after the words “Inquiry Committee”, occurring second 

lime, the words “subject to sub-rule (7) of rule 11” shall be added.

In rule 19, in sub-rule (2), for the word “thirty”, the word “ninety” shall be

“(i)

I

2.

/ \
4.

substituted.
.5. Rule 22 shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
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acts on5^
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r'f r./ste/commissio^ma^~^i°n ■
Phone: 0937-9230572-7>3 
r^Y- 0937-9230578
Email; ■commissionermrd@yahoo.com.

Dated Mardan theol,/08/2013.

■1
' ■Website; http://s'ites.google.co
. Address; Opposite '.own Hall, 

Near College Chowk Mardan

77 /EA/ACRNO;r>&•■

fc’"f To Mr.Hidayat Shah 
Junior Clerk,
■Ward No.4 Near 
Takht Bhai

explanation

:
Dar-ul-jloom Madrassa

if:-:

Subject:- u'ndersignedearned leave, the
any intimation,approval

directed to'explain as to why you _
thabsent on 6^ and 7 should. ■: .. found you atI '.'You are therefore hereby:

instE&D Rules,2011I?;-.'-. .
riot be praceded again 

'Your i

.which it would, be

07 days failingundersig.ned within

in your defence
a reply should reached the 

inferred ttiat you have, nothing to say
I.
’V

aid.
M

As'sist^o c6mmissioher (Rev) 
Mardan Division, Mardan,

te’7 ■;.;’■•

khv 4
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Mr. '•
■/r OFFICE OF THE .

DEPU TY COMMISSIONER MARDAN. ' 
7^4^ /DC(MVEA-10- 

Dated Mardan thg^-'^^OlS

)f'.
■

a ■ No.

•.Xb . ;
• V

. The Assistant to Commissioner(Rev)
'Mardan Division Mardan.

-Disciplinary Proceeding? Against Hidavat Shah Junior Clerk.

J-A 'l'

M
/'Subject:. ' .* .

■■ -[V

•-^TMemo;- .
■ \

' -.H.- Please refer to the subject noted above and to slate that the above official is absent from

tantamount to-gross'. ..duty w.e.f I3;5.2015 with'out permission of the Competent Authority which 

•/.negligence and.misconduct under (E&D) rules 2011.

r, ' *
In this regard explanation was called from the above official and the offlciaTconcerned 

^'.sent his reply through FAX. As the official is permanent employee of your office, therefore explanation 

.along with his reply in original are sent herewith for further proceeding against him under (E&D) Rules ■ 
2011" at your end.please.

1 • K
i

li

'ep^utyT^omp issioner 
Mardan.
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/i OFFICE OF THE 

DEPUTY COMMISSIONER 
MARDAN.

No /DC(M)/FA-in.
Dated ^ /y /2015.

ijB- '
•.'.

^ ■-•
li To,;:...

ij'

Mr, Hidayat Ullah Shah 
Junior Clerk Dairy & Dispatch Branch. 
Deputy Commissioner Office 
Mardan.

I .
" 5 .

•• . -

. . Subject: EXPLANATION.
W.4

■M'll®
•.'/ , Memo;

• •
As per report of In charge Dairy & Dispatch branch DC Office Mardan, 

you are absent from duty w.e.f.13-05-2015 with out permission of the competent authority 

which .tantamouht. to gross negligence and misconduct and liable 

punishment under (E&D) Rules 2011.

therefore, directed to explain your position within a week time 

'.. . positively,, otherwise strict disciplinary action will be taken against you under the above 

V mentioned rules. .

li you to major/minor

li r ,

limmim yM
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■>• Website: http;//sitef;.C!Oogle.com/site/commissioner[\/larclandivision,
Phone: 0937-9230572-73
Fax:
Email: commissionermrd@yahoo.com

- Dated Mardan the’^/07/2013.

Address: Opposite Town Hall, . 
Near College Chowk Mardan 0937-9230578f • •

,^A

P" A
2-oM /ea/acrNO.

To,-iSfe'
'•

Mr.Hidayat Shah 
Junior Clerk,
Ward No.4 Near Dar-ui-uloom Madrassa, 
TakhtBhai

0

111 .r

EXPLANATION.. Subjeet:-

Ddring surprise checking of attendance register, the undersigned 

22/07/2013 to29/07/2013Wvithout any earned casualfound you absent from 

leave:
Ip/

therefore hereby directed to explain as to why you shouldYou are

i ' not be- proceeded against E&D Flules.
■M Your reply should reached the undersigned within 03 days failing

Wa-' •• which it 'would be inferred that you have .nothing to say in your defence•V

Assis*?i^to Co?^*iis^ier?Rev)

Mardan Division, Mardan.'-A'.

VCc .
PS to Commissioner, Mardan Division, Mardan. ,i'/. >

i'l

fc/..:,..
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'v A !v
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It Is stated that I have got

for which Doctor advise
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bed rest for

letter Is attachedvifith-tm

;■ With Me resperX^ ri
m in m¥ right Kidneyi i
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A OFFICE OF THE DEPUTY COMMiSSIONEF 
, MARDAN 

VT - V 7 DCfMVPS i 
Dated Mardan I'ne A^/04/2013

/
/

No.

H

if
OFFICE ORDER:

i
•;
i Whereas it has been reported that,Hidayat Shah Junior Clerk/ accused official previc 

attached to Commissioner Office Mardan and detailed to Chairman District Deveiopr 

Advisory Committee (DDAC; was .required to report to the office,,of the De 

Commissioner E\4ardan after the abolition of Chairman DDAC but he absented hin 

from his duties without any intimation or information. -

i5

I

tIv
% Now it has been reported that Hidayat Shah Junior Clerk / accused official 

political activities which is clear from the stickers affixed at various places 

copies of which are attached.

-It' is involvedI
some of the

I.
Whereas the above said acts of the accused-official Hidayat Shah Junior -Slerk comes 

within the meaning of misconduct and against the Khyber Pakhtunkhwa Government ' 

Servants (E&R) Rule.s and tfiorefore he is liable to be proceed upon under the rules ib
f

. ■ Now therefore I, Ghulam Habib Deputy Commissioner Mardan in exercise cif confer,-or

upon me under the E&D Rules hereby suspend from his services with immediate affec ; 

and appoint Assistant Commissioner Swabi to probe into the allegation leveled agains' f 

Hidayat Shah Junior Clerk /.accused official and submif his report to the undersigned 

, within 10 days.

i--
• ifTi ■■

iv
If-- - .■t,

4^/
.5'

V.\

i ' ' K

De^jty Camrnissioner I 
Mardan

V'
\

No. & date even. 
Copyjo thp;__

' t

Cdmmjssioner Mardan Division. Mardan for information please.
District Election Commissioner Mardan.
Assistant Commissioner Swabi for necessary action with two copies of chi 
sheet and statement of allegations with the direction to hand 
each to the accused and place the o,ther copies on file for record 
District Comptroller of ./Recounts Mardan.
PS to Chief Secretary Govt, of Khyber Pakhtunkhwa.
PS to Home Secretary-Govt, of Khyber Pakhtunkhwa.
Accused officiaL

2.
3.

over one c !
4.

■ /■ 5.

6.
7,'2" TS ns. /C

i .

ii
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rgj06/2D1'4Dated Mardan the/ACR/EA .
V •

ToSL'- )'•*
■ ■: Mr. HidayatShah.

. Junior Clerk, Commissioner Ottice.
Mardan.

•« r *u
■ f-

Subject : - MNm
Reference your

I'7 . 1606/EA/ACR/2-reply to this office Explanation No
hereby warn to be careful in

under E&D Rules. 2011
are-10 dated 02/06/2014 and to state that you

will be taken against you- otherwMse disciplinary action
N

Assist to C<imnnissioner (Rev)
Mardan.Mardan Division

■ -j ■

Mardan.Gc: Ps to Commissioner Mardan Division•. •sK-' ■

i. «;\ *

I

sr 
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W.b.«:
Address: Opposite Town Hall, . 0937-9230578
Near College Chowk Mardan ra commissionermrd@yahoo com ,

Dated Mardan.the_5>_^06/2014
\ (!s O G JEA/ACR/2-1QIt :K

: .■ -To ?i.,..'.

Mr. Hidayat Shah,
Junior Clerk, Commissioner Office, Mardan.

ttYPTANATION: _ ' - Subject 

M.emo: were foundDuring surpr.se visir and checking of attendarrce register, you
noticed by the undcisigned

Office which shows your negligence in your
. It is alsoduty Ifom 29-05-2014 till to- dayabsent from'your;

' -that you Ifequently come late to
•olTicial

duty hould not be proceededYou are hereby directed to explain as to why you s

against,E&O Rules. Vv’hich ,il .Id reach the undersigned within 07 days failing 

would be inferred'that you have nothing to say in you. defence.
mV :

Your reply shou
,VM

■1I I is .
I

\Uu,

Assistant to: Cc/mmissioner (Rey) 

Mardan Division Mardan.
;.4 o/dII "I

liim - Copj (o»ard.cl to PS to Comotissionor: MarOao Division Mardan

mi:.ifi-fItv
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Dated Mardan 1/2014
/fiA/ACR/2-10No

To.

Mr. Hidayat Shah
Junior Clerk, Commissioner Office Mardan.

FXPLANATiON• Subject:

Memo:
K left'the office wiihofi •'t| noticed by the undersigned that you1 - It has beenn
I ' I

permission today on 07-11-2014 at 2:20 pm
-You are hereby directed to explain:as to'why you should.not be proceede

against E&.P Rules.
undersigned within 03 days failing wnicli

■ Your reply sl'iould reach the 

'■ /nould be inferred that you have nothing to say in your defence4
a

K'm / • _
&

I
iAssistant to Commissioner {Re 

Mardan Division MardanI
.z';

"1^ 

■’tas

cc
PS to Commissioner Mardan Division Mardan

m:---mm
m‘3;^
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X-'t S»2«> /<l

;;
Website: http,://sites.googie.com/site/commissionerMardanQiv., 
Address: Opposite Town Hall,.
Near College Chowk Mardan

Phone: 0937-9230572-73<■

Fax: 0937-9230578
Email: commissione'fmrd@yahob.com

OFFICE ORDER

1. . Whereas, you Mr. Hidayat Shah, Junior.Clerk ofl this, office has■i;-

submitted an applicationTor twenty day leave, which was allowed

to the extent of 3 day leave i.e w.e.f 31.-12-2014 to 02-01-2015,

2. Whereas you willfully remained absent from your official duties 

w.e.f 03-01-2015 to 06-0^-2015'withGUt any leave/permission.

3. Whereas I, as competent authority have issued c
I

notice to you vide this offjce letter No.239/ACR/E>^ 

2015 to which you replied;'

show causec

dated 03-02-

4. Whereas your reply to thd Show Cause notice is not based ont’.tj

li cogent reasons

5. Whereas as, minor penalty, of withholding of two annual

increments, with- cumulative effect, has already been imposed
i

upon you vide this office Notificafioh No 3340-43/E/VACR dat^d

25-11-2014.
■ 1

I

6. Therefore keeping in view df the above 1, as competent authority

do hereby impose upon you Mr. Hidayat Shah, Jurior Clerk of

this Office, a Minor Penalty of withholding of One Annual
j ' • .»

increment with cumulative effect under Efficiency Discipline
: • I .

Rules,2011..
;:

I
Commissi nner, 

Mardan Division Mardan.

2iSl4_^AGR/EA/Hidayat Shah Dated Mardan the;.]^/Q ^/2015.No.

T Copy forwarded to the:• % 
■V ■‘ V.d 1. District Comptroller of Accounts Mardan.

mailto:fmrd@yahob.com


5
.6

V.

*

Website: httpfy/sites.-google.com/site/commissionerMardancliyision' 
Address: OppositeTown Hail,'-.
Near College Ghcwk Mardan

Phone: 0937-92^30572-73 
Fax: 0937-9230578
Email: commissib'nermrd@y3h6(

" t .

OFFICE ORDER

The following Officials ;of this Office are hereby, transferred 

■ ■■■ immediate effect in the best interest of pL blic:
I: •• .

3. No‘ Name of Official
Mr. Karim Gol (Assistant)

FTom
Deputy ' 
Gomrriissioner | 
Mardan______ _
Commissioner' • 
Office Mardan . 
Division Mardan

To
•T-

li'.
T- Commissioner 

O Tice Mardan 
_Dtyision Mardc 
Deputy, 
Cornmissioner 
Olfice Mardan

j

I •
Mr. Hidayat Shah (Junior 
Clerk) ■

■i

I

i

<
I

N

missionerifr- 
on Mardah

. , ‘ Assistant’to Com
Mardan Divis

Dated Mardan tht i: (^No

G;6py forwarded to:

iC, Deputy Commissipher/,.:Mardan.
2y. PS'fo Commissioner Mardan'Division Mardan. ' 
3^.-Officials concerned.

/EA/AGR/2-1/V-5: , ■ y02/2C;
i

^ *

ipK • - • ■

mmmr-
j .

fii

AssistanTto Comfnnissioner (Fi
5 :.
; Mardan Divisic n Mardan!I

t

ifR-.mIP I
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[
Mardan as competentMardan DivisionKhalid Hn^-^ain CommJs^otW

Pakhtunkhwa Govt Servants (Efficiency & Discipline Rules
authority under the Khyber

Clerk of this office as follow: 

leave, which was allowed to

fiflr. Hidayat Shah, Junior:V.
:J 2011), do hereby serve you

1. Whereas, you sent an application for twenty days 

the extent of 3 days leave i.e w.e.f 31-12-2014 to 02-01-2015.

2. Whereas you willfully 

till date without any leave/permission.

w.e.f 03-01-2015remained-absent from your official duties

habitual absentee from official duty which'it Therefore. I am satisfied that you are 

falls within the preview of “Misconduct”.

■ 3. As a result thereof. 1 as competent authority 

: upon your Major penalty under rule-lV of the said rules.

thereof, required to immediately attend the office and to show cause as

have tentatively decided to impose

.apf ••I

I r,

4. You are
D'

and. also intimatewhy the aforesaid penalty should not be imposed upon you 

; whether you desire to be heard in person.

-5; If no reply to this notice 

have no defence to put in

I
to

I

f-.i is received within 07 days, it shall be presumed that you

and in that case an ex-parte action shall be taken
«*I. -

against you. •

f*
(Khalid Hussain)

Commissioner,
/ eA/ Acl? /Dj-l^<^'iivlardan Division Mardan2M

r'r'pv Fnrwarded to the:-
PS to Commissioner Mardan Division.

Hidayat Shah J/C Commissioner Office Mardan.

No

./62- Mr.



OFFICE ORDER

Whereas you Mr. Hidayat Shah. Junior clerk of this Office were

at the disposal of DC 

1A/-5 Gated 16-02-2015.

piaceo

Mardan vide this Office letter No 338/ACR/EA/2-
1-

letter No 1948/DC(M)/EA-10 dated 23-2- Whereas DC. Mardan vide his
07-2015 -nformed this Office that you have remained absent from your

Official duties w.e.f 13-05-2015 to 23-07-2015.

DC, Mardan sought explanation from you 

(M)/EA-10 dated 08-07-2015 to which you replied

vide his letter No 

on 13-07-
3- Whereas

1883/DC 

2015.

4- Whereas a
1298/ACR/EA/2-10 dated 03-08-2015 on 

absence to which you replied on 11-08-2015.
5- That the perusal of both the replies submitted before DC 

revealed that you took quite different stances

show cause notice was issued to you by this Office vide Nl

the allegations ol wilHu

Mardan anc

on the sam(
this Office, 

allegations
6- That your reply to show cause notice issued by th.s OUice Is not coger

and convincing.
7- That minor penalty has already been imposed upon you vide tld

Office order No 3340-43/ACR/EA dated 25-11-2014.

That you have also been heard in person on 19-08-2015.

Keeping in view of the above 1, as competent authority do 

upon you Mr. Hidayat Shah a minor penalty of Censure

servants Efficiency & Disciplir

8-

UMQ
impose
Khyber Pakhtunkhwa Government

Rules. 2011.

--^HALID HUSSAIN.
Commissioner 

Mardan Division Mard;6
I

Dated Mardan the "26/08/201:/ACR/EA/2-1No

Copy forwarded to:
1- Deputy Commissioner Mardan Division Mardan w/r k..

No 1948/DC{M)/EA-10 dated 23-07-2015. 
o. P.c; to Commissioner Mardan Division Mardan.
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/ACR/EA/2-10 Dated Mardan the^yg/2015
/ r

r.
SHOVi/ CAUSE NOTICE.K'-

* jV’*'- Khalid Hussain.Commissioner Mardan Division Mardan as competent
(‘f

f: authority under-the Khyber Pakhtunkhwa Govt Servants (Efficiency & Discipline 
I 2011), do hereby serve you, IVIr. Hidayat Shah, Junior Clerk of this office 

■ working in DC Office Mardan as follow;.

,1. Whereas, as

Rules,
1

presently
y.

informed by DC Mardan vide his office letter No.1946/DC{M)/EA-10 

■dated 23-7-2015, you willfully remained absent from your official duties w.e.f 15-

07-2015 till date without any leave/perrhission.

Therefore. I am satisfied that you are habitual absentee from official duty which 

falls within the preview of “Misconduct”.

2. Whereas, a minor penalty has already been imposed upon you vide this office 

order No;3340-43/ACR/EA dated 25-11-2014.

3. As a result thereof, I as competent'authority, have tentatively decided to impose 

upon your Major penalty under rule-!V of the said rules.

4.' You are thereof, required to immediately attend the office and to show 

to why the aforesaid penalty should not be imposed upon you and also intimate 

whether you desire to be. heard

cause as

in-person.

5. If no reply to this notice is received within 07 days, it shall be presumed that you 

have no defence to put in and in that case an 

againstyou.

ex-parte action shall be taken

Hussain) 
Commissioner,

, Mardan Division MardanVCopy Forwarded to the:-
1- DeoutvCommissioner Mardan.

, -k
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■ .Website:' http://si'.es.google.c
< Address: Opposite Tovyn Hall,

. ..Near College ChowkWlardan '

'coro/site/cooimissionerMardandivisfon ..
Phone: 0937-92305/2-.'..
Fax- 0937-92:30578
Email: commissionermrdffijvsboo

-.(ht; 5S./06/7C

.com
i

' Oaieci iviai'dat
/ACR/EA/2-10

.•' -Td''' .
Hidayat Shah; Juhior Clerk,

Mr. Nasir Khan,-.;iunior Clerk. .

■ .« »*>» “
■ During surprise checking

■ absent ,0.. -i.«-»
i;. You a,e hereby air.Mob to explain as M whyyon should hot b.s pmce.

C'l. Mr.

2.

08-0!>2{ ,; - Subject:

you were fbu

.v.
i, • ■against E*& D Rulesm within 07 clays failing v-I’V .n'i

■ Your reply should reach the undersigned

have nothing to say in your cletencu.m j'

should be inferred that youWm
MS&m

y] r

6r oner.(l^evAssistant to Comrriissi
Mardan Division Marc^'.n

i'

l-C
Mardan Division.m •V

■o PS to CommissionerCopy fo.rv'/arded to

HiiiwfiimM
Riii

Sil
laWii

mi
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b j

http://si'.es.google.c
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SHAMS MI^DICALLABORA(-■ ./ V
I

/« • —« lt>j, ^ ^

•(^ib.u-vi 
0342-:809585d

-j^..
♦

41

Rna'i Report

f‘-
-*■■■-■'

• i

Age/Sex: ?YiT' 

■Date; 10/06/2017

A'• •'|•■,|lis•ul■■• rj.'iinc:'; ' ••
!

I .•T > - I'l /I \ I'K HAHM-AN'-Jb •.-I. ■'n''.iilt;mi:'-.‘

;
Lab #;... I !!•liiv-.••aigalirn'i K>.'i

r>, TEST REPORToA'-T-:f'
■ REFERENCE RANGEINtSUL:';• • -VNAl \ ilR- ;;i

S' ■■ M.12-l6g/d! l-.l-l-lT g/dl.12.1 g/ci.iRBVT-)
.t'' •

4000-11000 /Cmm7.500/Cm mV TLC I

V

I'I DEC
Reutropliil:'. 
Lyniplioi.v''”'* 
MonocylP. 
Eosinophils,

u !.
o!%.
;2':v
n-!%
11

(
•J

m.5 5:. *•

i

S4s¥II/v.-;.
»«—;■ 

'■ S'- ■• - *■
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Fmas lieport

■ V •;
';iii: mT'. I'll ' VA I'SHAH) 1 Age/Sex; .?Y/1'fv

I ' I-I-.!<AMMAN SI"n -u-liimi; Date: 10/06/2017M■.

I-

hr.- '.I'l'Mlli.Ml Ki'i] Lab s;....

■

/ ■i ine Exam ination

I’MNSh \l. I' \ MMINA'riON CHEMICAL EXAMINATION

Coloiii I ■ ‘Vl'IIow Albumin Nil

Volume' ■ Sugar Nilli-i •

I-’1-1 •. II

MM i(< ►s( Ol'IC EXA /IINATION•r
I

10—-12 /HPF 
01—-02 /HPF

t
II. I i

. t « \
•'vlls /; /HPF++II

^ -v’ NIL /HPF 
■NIL /HPF 
•NIL /HPF

(• ( .1.1

.1 .1

il > ' •.•|l:Hc-(:rVSta s
\in"i|'h it.rales H-

Mii‘ II' 'Thread •NIL

\
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We.sue:
. Address: Opposite Town Hall, _ 0937-9230578

■ Near College Chowk Mardan. commissionermrd@yahoo.

Dated Mardan the';^^/09/2017

com

/d^31: /ACR/EA/2-10
•No

k- . •
To ..... Hidayat Shah (Junior-Clerk) 

Cd'mmissioner Office Mardan.
Mr.

>■

:•

Warning.S'Ubject:
7

Vide No^ -1078/ACR/EA/2-1 

T177/ACR/EA/2-10A/-10 Date 

Mardan Division, 

and avoid unauthorizf

•>
.. Menno: With reference ■ to .this office Explanation

;i3ated 28-08-2017 and Show Cause Notice Vide No

j^8/09/2017;and personalhearirig:before

hereby warned

■-i.

1
the Worthy Commissioner

3
•j'

tb.be careful in future
You are' 'V

i gligence from official duty.absence and nem ina and strict disciplinary, acti
. Furthermore this is your first and last warning

in case of next complaint.4#-:
taken againsl.you under E & D Rules, in- '-will be

Im
"'Tit
dmill

•'A *
N ■■

1. .
i.

\!:o m m i ssi one r"(Re^
Assistant to .

Nlardan Division Mardan.
r

'v

T'

r-, % Copy forwarded to>
1- PS.to Commissioner Mardan-Division Mardan.

%

md
***• J. r*mmmr

-M
mm

•f

•* /.i.'f.1-7

^1, L.fa'mk:,.
i-mmPm

Ai\ 1 .k —^'■
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^ Website; hitp://sites.google.com/site/conimissionerMardandivffiio..
IPhone: 0937-92305/2*7.;
Fax:
Frnait: comnriissionarrrirdt7j)V''’'''''0%

Dated’Marcian the 2-^_/08/20'i f

• Address: Opposite Town Hall. 
■•'Near College Chowk Mardan 0937-9230573

.V-

7ACR/F.A/2-'iO'’7 ^No

>. •
Mr rhdaya't'Shah {Junior Clerk)

FXPLANATIQN•f , 'S.ubjeo!:

cauiv'J;
Whereas jt has been noticed ■ that, cfienly you

not performing your duty regularly which shows your negligence and

rorf^niri 0! =

■■'rhedica! iea-.'o arid 

unwiliing toyo'in olncia! dutyr..ir- .

.ue iberefore directed lo explaip as to why aclion-undei L&l: luh 
'‘'^|^t.c5iiti3!,ed atjaifisl.vGu^ Reply of explanation shouid^each to this office within O^ays

i

I

: To /U^'"' ■
. 1L Assisiaru to Commissi'!nor {Hy-.. \

fviardao Oiv/ision •Tlsrdafi:

« V

i'• Cdpy\io'rw'ai:viv;C; lo ine*-
■ ’■ PS io'Cninn'iissioner Mardan Division Mardan.'.M-: t)

;
i

. .

4. v-

X.I

1> • - • .

I

r}i * *
V*'

■ - 1.

:■.

1; i
\

/ijavVi:::Daleri Marrian' Iho/ACR/EA/2-2I- •u ■ .Do •
> V
,1'.To.,..:

: ,i.....' r-. 1 i.r. I ..v _
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. Website: http://sites.google.cQm/site/commissionerMarclandivisi 
Address: Opposite Town HaiL " Phone: 0937-923057P-73 
Near College Chowk Mardan,

(■jri

Fax: 0937-9230578
Email: commi5sionermrd@yr:ihoo,com

No. /ACR/EA/2-10. Dated Mardan the _2Jl,/08/2017
To,"I''

M.'r. Hidayat Shah (Junior Clerk) A
fs’

Subject: 

V • Memo:
EXPLANATION

■ ■ Whereas it has been noticed that, often'ly

and; not performing your duty' regularly which shows your negligence 

to your oWicial duty.

K':'" you rerpain gm-CTroai afrd

afvd- •
t;

A)u are therefore directed to explain as to why action under E&D rules be 

initiated .against you. Reply of explanation should reach to this
'.fr

office within 92 days
•T

il lU,k.3|

AssistahT to CommissioncM' (Rev)/GA 
Mardan Division Mardan

Copy forwarded to the:
^1^ .RSdo Commissioner Mardan DivisionX/lardan

/

. rVrf
'■ .0'

ff'-'y:IIA"' -
•t:

; •

f T
R.

'■"'v;: jgo-; v; 

."'■"fro;:
/ACR/EA/2-2 Dated Mardan the • /o 3/2 or?

■ f 1.^'.. .1. _ - - I.l-i. ._ I.U. . .

i' 'C.B

http://sites.google.cQm/site/commissionerMarclandivisi
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Website: ,http;//sttes.google.com/site/connmtssionerMardandivision 
. ... Address: Opposite Town Hall.

; Near College Chowk Mardan

f

Phone: 0937-923057:^73
Pax: 0937-9230378
Email: commissionermrd@yah6o.com

i

y/.,*N6- ■'*

I - ip.
Dated Mardan /08/2017,• /ACR/EA/2-10

/ - Mr. l-iiclayat Shah (Junior Clerk},fc'
fj

; .kSubject: . EXPLANATIONw.

.-Memo:-' -
i
i

ir^ - • Whereas it has been noticed that' oftenty you remain absent from office - 

' without intirriation and' riot perferming your duty regularly which shows your negligence 

;’to your official duty. {

I

. You ore therefore directed to explain as to why action under Er^D rules be- 

.Vinitiated against you. Reply of explanation should reach to this office within 02 days.
'm" (

I
‘y • Ju.;

• - Assistant to ComrniSsionor^RovyTGA; . 
Mardan Division Mardan' *

- ' Gppy forvyarded to the:--
' .i~ PS ,Ip'Commissioner Mardan Division Mardan.

t.

i
:i-

•

>

A

l

■- /ACR/EA/2-2 Dated- Mardan the /C3/2ur/'
"kTo.'

1
I

-••V

XT*. a\,7 u»>■

{

j*.

mailto:commissionermrd@yah6o.com
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Ponnrl Against Hidavat Shah Junior Cjerk

refer to the subject noted above and to state that- Mr. Hidayat 

in Control Room of this office is not
Please

Clerk of this office presently, working

remain on casual leave.
■Shah,, Junior

performing his duty well and oftenly

Keeping in view the importance

requested to kindly transfer him from control

'j

of divisional control room,It is therefore 

and substitute may be placed please.

fi

I-: room

'.I
V.-f

>■

•--y' ■■
o'

PS to Commissioner 
Wlardan Divisio^ Wlardan.1
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To. ;
A'

The Assistant to Commissioner (Rev), ^ 
Ma'rdan Division. Mardan.

:v

. »
APPLiCATION FOR ONE DAY CASUAL LEAVE.Subject:

I . Dear Sir,I
i

I.

With due respect it is stated that I have some domestic affairs and 

■ unable to attend-the office today.

Ifis-therefore requested to kindly allow me one day casual leave on .

'*• •
I

c ;*.

t .

24'" August, 2017.X

Yours Obediently,

•;
Dated:-24-08-201-7.r

Hidayat Shah'%
J/C

: Commissioner office 
Mardan
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Website: http://s(te)s.google.Gom/site/commissionerMardandivision
Address: Opposite Town Hall Phone: 0937-9230572-73 '
Near College Chowk Mardan Fax: 0937-9230578

Email: commissionermrd@yahoo.com

/ACR/EA/2-10 Dated Mardan the ^^711/2017.

. Mr. Hidayat Shah (Junior Clerk) 
Commissioner Office Mardan.

Subject: . Wamin;!^,

Memo
per report of Private Secretary to Commissioner Mardan Division you 

were absent from Special Duty in Control Room on 29/10/2017:

You are hereby warned once again to be careful in future and avoid

unauthorized absence and .negligence from official duty.

. Furthermore this is your last warning and strict disciplinary, action will be 

: taken against ypu under E &,D Rules, in case ofnext complaint.

.As

: ;

%
!■ ..

///

r.
Assistant toXommissjoner (Rev) 

Mardan Division Mardan.T''.
r

■•••■ • -v • Copy forwarded to:- • .. .
.■ PS to Commissioner Mardan Division Mardan.
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REQUEST FOR TRANSFERpV' Subject: '

f.V^R/Sir, ■'■■■■-

It is stated that oh 29.10.2017 Mr Hidayat Shah Junior clerk who assigned. 

;r . to perform .his duty at control room was found absent. He was contacted through his 

father to direct him to attend his duty as mobile was switch off. Later on about 1030 

■ hours Hidayat Shah called and informed that he is coming but did not come and control 

room was operated by waiter Sheraz Ahmed as well as supervised by the undersigned 

^ time to time.

r •

It is also bring in your kind notice that Hidayat shah only assigned to 

perform Saturday, Sunday and Special public Holiday while the rest of the other days , 

will be his holidays. He is not taking keen interest in his official work. Several time he 

■ Was warned and a bundle of explanations y/as called but he remained same.

■ It is therefore requested that he may be transferred from PS Branch to 

■ else where as he disturb the environment of punctuality which create bad norm and 

impact on the other officials of this branch.

r .*

Submitted please.

PS to Commissioner
Mardan Division Mardan
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OFFICE 0S' _. _ . / COMMISSIONER 
, _ , I MARDAN 

No._^ VS- V9 DC/Myp.9 
Dated Mardan {he_ .^^^2_/04/2013

OFFJCE ORDER:

Whereas it has been reported that. Hidayat Shah Junior Clerk/ accused official previously 

attached to Commissioner Office .Mardan and detailed to Chairman District Development 
Advisory Committee (DDAC) was required to report to the office of the Deputy 

Commissioner Mardan after the abolition of criairinan DDAC but he absented hintseif 
from his duties without any intimation or information.

Now it has been reported that Hidayat Shah Junior Clerk / accused official is involved in 

political activities which is clear from the stickers affixed at various places some of the 

copies of which are attached. . . •

Whereas the above said acts of the accused official Hidayat Shah Junior Clerk comes 

within the meaning of misconduct and against the Khyber Pakhtunkhwa feovernment 
Servants (E&R) Rules and therefore he is liable tij be proceed upon under the rules ibid.

'1

r
Now therefpre I, Qhulam Habib Deputy Commissioner Mardan in exercise of conferred 

upon me under the E&D Rules hereby suspend from his services with immediate affect
:

!■:

and appoint Assistant Commissioner Swabi to probe into the allegation leveled against
'A Junior Clerk /accused official and submit his report to the undersigned

/ ^'^ithin 10 days. '

1

r*’

Deputy Commissioner - 
Mardan ' r'\'

i¥- ^ ^ No. IS( date even. 
Copy to the:

1.' Odnhmissioner Mardan Division, Mardan ^or information please.
District Election Commissioner Mardan.'

3. Assistant Commissioner Swabi for necessary action with two copies of charge 
sheet and statement of allegations with'the direction to hand over one copy 
each to the accused and place the other copies on file for record.

,4. District Comptroller of Accounts Mardan. I 
cj' ■> PS to Chief Secretary Go'/t. of Khyber Pakhtunkhwa.

;6.< PS to Home Secretary Govt, of Khyber Pakhtunkhwa.
^ Accused official.

f
2. t.

/
Chry ; I

lilitRCi.,

DeptSy Commissioner' 
Mardan

'2-111\
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^ V

Clinrae Sheet

Whereas it has been reported that h^idayat Shah Junior Clerk / accused official 
previously attached with the Cbmrnissioner Office Mardan was detailed with the 
Chairman District Development Advisory Committee (DDAC) Mardan,

Whereas after abolition of DDAC Chairman Mardan Hidyat Shah Instead of 
reporting for his duties to the office of Deputy Commissioner Mardan 

disappeared and thus absented himself from his duties without any intimation or 
information.

Whereas it has been alleged that he is involved in political activities and 

participating in the election campaign of a candidate which is evident, from the 
stickers attached. '

Whereas the above acts of Hidayat Shah Junior Clerk of Deputy Commissioner 
Office Mardan are against the E&D Rules^and thus he is liable to be proceeded 
under the rules ibid.

;•

S
te.:. ■ V01:

Now therefore I; Ghulam Habib, Deputy Commissioner Mardari hereby charge 

sheet you Hidayat Shah Junior Clerk / accused official as mentioned above that 
your said acts are against the EaD Rules and tantamount to miscbnduct for 
which you are liable to be proceeded upon under the said rules which may entail 
upon you major / minor penalty as required under the rules ibid and directed you 

Hidayat Shah Junior Clerk / accused official to immediately appear before the. 
Enquiry Officer (Assistant Commissioner Swabi) and put in your written reply 

within 07 days before him as to why disciplinary action may not be taken against 
you,.failing,vvhich it shall be presumed that you have nothing to offer in yoUr 
defence and ex parte action will betaken against/ou.

'V
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Deputy Commissioner 
Mardan:
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Deputy Commissioner. ..' 
- 'Mardan 'I
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ii*..-<r Statement of Allegations
- Ji-

5hah Junior Clerk previously attached with the
Commissioner Office Mardan

■v a
- Ifev'--'-:;';'te::'. '

.? ' was detailed with the Chairman District^a ?■ ■■

V Development Advisory Committee (ODAC) Mardan.

That after abolition of DDAC Chairman Mardan Hidyat Shah instead of reporting 

I for his duties to the office of Deputy Commissioner Mardan disappeared and thus 

. absented himself from his, duties without any intimation or information.

' Now it has been alleged that he is involved in political activities and participating 

in the election campaign of a candidate Which is evident fro^ the stickers 
attached.

k-:..IS ■ i .

E Jffi''') •S

i:'■'v
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That the above act of Hidayat Shah Junior Clork of Deputy Comrmissioner Office' 

Mardan is against the E&D F^uies and thus he is liable to be proceeded under the 
• rules ibid.

O'.

y
Deputy Commissioner 

Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

' In re:

S.A.No.916/2018

Mr. Hidayat Shah Appellant
V/S

Senior Member Board of Revenue KP & others
Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Sir,

PRELIMINARY OBJECTION

All the preliminary objections are incorrect, 
misconceived, denied.

ON FACTS

That Para-1 has been admitted as correct.1.

2. That Para-2 of the appeal is correct and that of reply is 

incorrect, hence denied.

3. That Para-3 of the appeal is correct and that of reply is 

incorrect, hence denied. i

4. That Para-4 of the appeal is correct and that of reply is 

incorrect, hence denied.

5. That Para-5 of the appeal is correct, while that of reply 

is incorrect, hence denied.

That Para-6 of the appeal is correct and that of reply is 

incorrect, hence denied.
6.

7. That Para-7 of the appeal is correct and that of reply is 

incorrect, hence denied.

i



'v

That Para-8 of the appeal is correct and that of reply is 

incorrect, hence denied.
8.

9. That Para-9 of the appeal is correct and that of reply is 

incorrect, hence denied.

10. That Para-10 of the appeal is correct and that of reply is 

incorrect, hence denied.

GROUNDS

A. That Ground “A” of the appeal is correct, while that of 

the reply is incorrect, hence denied.

B. That Ground “B” of the appeal is correct, while that of 

the reply is incorrect, hence denied.

C. That Grounds “C” of the appeal is correct, while that of 

reply is incorrect, hence denied. Never absent and no 

proceedings for same.

D. That Ground “D” of the appeal is correct, while that of 

reply is incorrect, hence denied. Moreover, previous 

record, no charge has been decided and is a past and 

closed transaction.

E. That Ground “E” of the appeal is correct, while that of 

reply is incorrect, hence denied.

F. That Ground “F” of the appeal is correct, while that of 

the reply is incorrect, hence denied.

G. That Ground “G” of the appeal is correct, while that of 

the reply is incorrect, hence denied.

H. That Ground “H” of the appeal is correct, while that of 

the reply is incorrect, misconceived, hence denied.

I. That Ground “I” of the appeal is correct, while that of 

the reply is incorrect, hence denied.

J. That Ground “J” of the appeal is correct, while that of 

the reply is incorrect, hence denied.

K. No comments rneans admission, appellants is jobless 

since removal.

'•A'H'-
N
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PRAYER

therefore, humbly prayed that order of removalIt is,
dated ]V-{-'?.0D>’Snd appellate order dated rhay
please be set-aside as passed during pendency of appeal 

and appellant may please be reinstated in service with all 
benefits and KP E&D Rules, 2011 may please beback

declared as ultravires, as not framed by Provincial Govt, 
within the meaning of Article 129 of the Constitution of 

1973 and after 18^^ amendment r/w 2016 SCMRPakistan
808.

Appellant
Through

Amjid Ali (Mardan)
Advocate
Supreme Court of Pakistan

AFFIDAVIT

I, do hereby affirm and declare as per information
furnished by my client that the contents of the accompanying

and correct and nothing has be^Rejoinder are true 
concealed from this Hon’ble Court.

Draonent

i
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KHYBER PAKHTUMKWA SERVICE TRIBUNAL. PESHAWAR

'4-

Dated I ^ ^ /2019No. / A/?7~ ^ST

To
The Commissioner,
Government of Khyber Pakhtunkhwa, 
Mardan.

/
Subject: - JUDGMENT IN APPEAL NO. 976/2018. MR. HIDAVAT SHAH. ■;.

• V,
I am directed to forward herewith a certified copy of Judgement dated 

30.08.2019 passed by this Tribunal on the above subject for strict compliance. ^

Enel: As above

REGISTRAR'
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

. * :•*
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