Nawaz, Inspector (Legal) for the respondents present. Learned

*) counsel for the appellant stated at the bar that he has been
rz instructed by his client to withdraw the present service appeal

. with permission to file fresﬁs‘afopeal if needed. In this regard

Th
¢ ’Vn?"gg g

‘signature of learned counsel for the appellaiit

"“Was also obtained at

the margin of order sheet as a token of proof. Accordingly the

‘request of learned counsel for the appellant is accepted and the

legal objectioﬁs. File be consigned to the record room.

ANNOQUNCED
26.11.2019

(Hussain Shah) ' ' (M. Amin Khan Kundi) S

Member : : Member

Mr. Muhammad Ismail Alizai, Advocate for the appellant

permission to file fresh service appeal if needed subject to all

and Mr. Ziaullah, Deputy District Attorney alongwith Mr. Khalid -

b | present service appeal is dismissed as withdrawn with the.

Camp Court D.I.Khan Camp Court D.I.LKhan

y
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Service Appeal No. 980/2018
24062019 ' Counsel for the appellant and Mr. Farhaj Sikandar,
o ‘ District Attorney alongwith Mr. Attaullah, S.I (Legal) for the .
respondents present. Learned counsel for the appellant requested
for adjournment to furnish rejoinder. Adjourned to 23.09.2019 for
rejoinder and arguments before D.B at Camp Court D.IKhan.
(Fussain Shah) (Muhammad Amin Khan Kundi)
Member Member _
S Camp Court D.I.Khan Camp Court D.I.Khan
33.09.201\'.19’: .. Appellant in person present. Mr. Farhaj Sikandar, DDA

" alongwith Mr. Khalil, SI for respondents present. Appellant seeks
adjournment as his counsel is not available today due to general
" strike of the Bar. Adjourn. To come up for arguments on

24.10.2019 en before D.B at camp court D.LKhan.

| th}‘mi:r ' Cl;lgmber

. ' Camp Court D.I.Khan

‘ e - . . . Coe .
Sod Vol gl Ty P s
L N D T S R S

21/10/201,'_9_ i Since tour to D.l:Khan has been cancelled .To come
4 for the same on 26/11/2019.

ader
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- 23.01.2019 ~ Counsel for the appellant present.

. , ‘ Contends, inter-alia, that the appéllant was awarded
major penalty of dismissal from serv_icé allegedly on the
ground that a raid was conducted by him thdugh dﬁe to false |
information. It is further stated that the appellant was neither
! : ' ~*=part of the raiding party nor had any active rule in the Sald
rald The raldﬁ party was headed by the SHO who was also a
Y | ‘ complamant in case FIR No. 484 dated 19 11. 2017 That the

X Sricio T appellant had at his credit more than 30 ears service at the -

time of paszing of impugned order.

The appeal in hand warrants admission for regular
‘Q:. L ) hearing on account of arguments of the learned counsel and
'~ the available record. Admit. The appellant is directed to
deposit security and process fee within 10 days. Thereafter,
notices be issued to the respondents. To come up for written
reply/comments on 26.03.2019 before SB at camp court, -
e e D I.Khan.

tanm—

. ﬁ ’ . Chairma
Camp Court, D.I.LKhan

Miear ST

26.03.2019 Appellant in person and Mr. Farhaj SAikandalr, District
' Attorney alongwith Mr. Khalid Nawaz, Inspectof (Legal) for |

the respondents present. Written reply submitted which is
placed on file. Case to come up for rejoinder and arguments on ;-“"

24.06.2019 before D.B at camp court, D.I.Khan. ye

el T

Member Y
Camp Court, DIKhan - - %7
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Y Form- A -
o - ' -
o FORM OF ORDER SHEET
Court of ‘
Case No. 980/2018
S.No. | Date of order Order or other pfoceédings-withi‘signature of judge
proceedings . '
1 : 2 E 3
1 08/08/2018 ~ The appeal of Mr. Ghulam Rasool presented today by Mr.
Muhammad Ismail Alizai Advocate may be entered in the Institution
Register and put:qb to the Wofthy Chairman for proper order please.
REGISTRAR 24 ®
5. This case is entrUSfed to touring 'S. Bench at D.I.Khan_" for |
preliminary heafing to be put>up thereon 2% * /> - 20 /¢
\ \'
CHAIRMAN
28.12.2018 Clerk of counsel for the appellant present and requested

for adjournment on the ground that learned counsel for|the
appellant is not available tddlay. Adjourned. To come up| for .
preliminary hearing on 23.01.2019 before S.B at Camp Court
D.1.Khan.

(Muhammad Aﬁ Khan Kundi)
Member
Camp Court D.I. Khan

e,
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‘”J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL, PESHAWAR
Seivice Appeal No. 01‘ A0 12018,
" Ghulam Rasul, Ex Constable KP-Police. Appellant.
N
Versus
Provincial Police Officer, KPK, and another. Respondents.
Service Appeal - ;
| N D E X
S.No. Description of Documents Annexure lizat,reg 5). |
L. Petition with Grounds of Appeal & affidavit. -~ - 02 A
2. Copies of Show Cause Notice etc & order of DPO. A , A/‘ 4 /2~
3. Copies of Deptl: Appeal & Final Order B , 5// / S /é
4 Copy of FIR. C | /7

. 7

Datad:/ d 2018,

- (Ghulam Rd%ul) Aom[ldnt
Through Counsel

(I\/Iuhamm'ld Jsmail Alizai)
dvocate Hi urt,, DIKhan.
i‘*‘mamw"ﬂs .-:.-E‘pm al ‘

Auvocci:- Hl"r- Couri
Dera lsma

A it han
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAIL, PESHAWAR

Service Appeal No, 490 12018,

}\h\bp( | 2 !k“ t
vtukh
Nervigo iuhtum}’w

Diugy '\Jo

,,,M.,,,&/_;#;g/g

Ghulam Rasul S$/o Haji Allah Diwaya, Caste Bhatti,

Ex- Police Constable No.722, KP Police at DIKhan,

Presently, Resident of Paroa, District Dera Ismail Khan. '
(Appellant)

Versus

1: The Provincial Police Officer (IGP), Khyber Pakhtunkhwa,
Central Police Office, Peshawar.

2. Regional Police Officer / Deputy Inspector General of Police,
Dera Ismail Khan Region, D.I.Khan.

3. District Police Officer, Dera Ismail Khan.
(Respondents)

Note: The address given above are sufficient for the purpose of service.

...........................

SERVICE APPEAL u/s 4 OF KP SERVICE TRIBUNAL ACT-1974
AGAIST, FIRSTLY, ORDER OF DPC / D.LKHAN DTD 19.2.2018 ,
WHEREBY THE APPELLANT WAS AWARDED PUNISHMENT OF
DISMISSAL FROM SERVICE, AND LASTLY, AGAI'NST FINAL
ORDER ISSUED VIDE ENDS: No: 2581-82/ES DATED 18.07.2018 & OB
NO. 1064 DATED 23.7.2018 WHEREBY-DEPARTMENTAL APPEAL
OF THE APPELLANT WAS FILED AS’ R‘b H‘ CTED.

Filedto-day

Respectfully Sheweth; - ) :
‘Re?x?’sfr’a% ’ : -
2‘[ [g < The appellant very hurably submits as-under: -

1. That the appellant, enrolied as Constable in the Police Department, has well over 34
years of unblemished service to his credit, earning (’OOCI will and praise from his
superiors for his hard work and devotion. ihe appell ang has always served the
department with due diligence, dedication and:to thu,;uuu satistaction of bis
superiors. During the entire stretch of hls suvw""l mnnuu of a'qul} ant remained

s
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unblemished. Servicé record of the appelldnt is second to none and no adverse
inference was ever drawn by the superiors since nothing of the sort was ever
conveyed to the appellant.

2. That to the dismay of appellant, he was, through order dated 19.2.2018 passed by
DPO/D.1.Khan, awarded punishment of Dismissal from service, albeit in sheer

derogation of the law, rules and norms of natural justice. Copies of Charge Sheet
etc besides impugned order are placed at Annex-A#——A/’ i

(VS

That the petitioner moved an appeal with worthy RPO, DIKhan against the above
said order however, the appeal did not find any favour and stands dismissed vide
order dated 18.7.2018 of RPO, DIKhan yet arbitrarily. Copies of both orders are
attached herewith for kind perusal af Awecex /2 + B// .

4. That, in consequence of above stated situation the appellant prefers the
present appeal on the following grounds,

Grounds:-

a. That, the order of DPO/ D.1.Khan whereby the appellant was initially
punished in terms of Dismissal from Service, besides consequential
order of RPO, DIKhan, both impugned hereby, are not only against the
true facts, law & rules but militate against the principles of justice,
equity and good order of public service. '

b.  That, the allegations contained in the Charge Sheet culminating into
award of one of the punishments of most harsh in its kind were based on
misconception of true facts, wrong, incorrect and misconceived.

c. That, the appellant has been virtually condemned unheard and subjected
to a punishment of the kind “Dismissal from Service” without being
provided with an appropriate opportunity to defend his cause beyond any
encumbrance, thus calling for interference by this Hon’ble Tribunal to
undo the injustice.

d.  That, the impugned order is apparently based on misconception and
misconstruing of facts besides law, rules and principle of natural justice
thus is liable to be set-aside. There is nothing on records to prove any
complicity on part of the appellant in either false involvement of the
accused charged in FIR No. 484 dated 19.11.2017 u/s 15-AA/5 ESA of
PS Paroa nor that given the surrounding facts of the criminal case
mentioned above anything to the contrary was proved against the
appellant. Copy of FIR is placed at Annex-C.

c. While pushing the inquiry proceedings in a slipshod manner the Inquiry
Officer wrongly recommended award of punishment to the appellant as
against the facts and law on the subject. The incorrect recornmendation
made by the Inquiry Officer ought not be considered by the authority i.c.
DPO, D. 1. Khan for award of punishment but were liable to be rejected
out rightly. The punishing authority chose to inflict punishment of




h.

k.

- ! ' - - ’ @
t PRI ¢ N

Dismissal from Service though beyond facts and in conflict with legal
provisions.

. That the appellant is innocent and has been subjected to the penalty for no
fault of his but for apparently politically & extraneously motivated reasons.
DPO/DIKhan i.e. Respondent No.3 and RPO / DIKhan i.e. (Respondent
No.2), while ignoring the law & rules on the subject, erred and failed to
regulate proceedings properly besides inflicting punishment onto an
innocent person i.e. the appellant.

That the appellant has sufficient length of service rendered for the
department. While adjudicating in the matter the departmental authorities
utterly ignored not only the provisions of law on the point but the rights too,
of the appellant. The appellant was neither afforded with any opportunity of
personal audience nor of a fair trial, thus was discriminated being, inter-alia,
condemned unheard.

That the orders passed by respondents Nos.2 & 3, as impugned hlereby, have
infringed the rights and caused grave miscarriage of justice to the appellant
without any lawful excuse.

That the petition of appeal / appellant is duly supported by law and rules
formulated thereunder, besides the affirmation / affidavit annexed hereto.

That this Honble Tribunal is competent and has ample powers to adjudge
the matter under reference/appeal.

That the counsel for the appellant may very graciously be allowed to add to
the grounds during the course of arguments, if need be.

Prayer:-

In view of the above made submissions, it is very earnestly requested that
on gracious acceptance of the instant petition, the impugned order of
DPO/D.J.Khan passed on 19.2.2018 whereby petitioner is awarded .
Punishment of Reduction in Rank from that of Sub [nspector to Assistant
Sub-Inspector besides, order dated 18.7.2018 passed by RPO, D.I.Khan
over OB No.1064 dated 23.7.2018 whereby appeal of petitioner was
|dismissed / rejected, may kindly be set-aside and the respondents may be
required and directed to reinstate the appellant in the rank of Constable
from due date with grant of all back benefits in the interest of justice. Any

c

e




WY l : . - . -
5 T ~other benefit that this Hon’ble Tribunal may deem appropriate is solicited,
S t0o. ' ‘
Dated. 2, & ./ 4 ‘ Most respectfully,
/ .' .

=
(Ghulam Rasul) Ex-Constable No.722.
Plcsently, R/o Paroa, District D. I Khan.

AFFIDAVIT: uhammad |47 Aliza

' - — Advocate lgh Court
| : . _ Dera Ismail Khan

\\I Ghualam Rasul s/o Haji Allay Dlwaya R/o Paroa the appellant, .

/ hereby solemnly affirm and declare on oath this 7" day of August-2018
21 Djat D.I.Khan that contents of the petition are true and correct to the best
> ofmy knowledge, belief and per official records. Also, that nothmg 1s

willfully kept or concedled from this Hon'ble Tribunal.

N - Dated. 07.08.2018. ' . % ' ]

(Ghulam Rasul) Deponent
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P .| FINAL'SHOW CAUSE NOTICE
. , 1 - 1 :

- PR | ; i S
i ' I, DISTRICT POLICE OFEICEI‘R, DiKhan as competent authority under

P the Khyber Pakht@nkh\ﬁa Police Rules 1975 an?ended;ZOM,‘do hereby served you
_Tisr, oConstable Ghulam'Rasool'No.722, as follow. o

1. (i) " That consequent upon the completion of enquiry conducted against you by
the Enquiry Officer for which you were given opportunity of hearing vide this
office communicator No. 76-77/EC, dated 08.01.2018.

’ f (i) On going thraugh the findings ang recommendations of the enquiry officer,

B ~ the material gn record and other‘connected papers including your defence
. ﬂ/\/j’w - g before the Enquiry Officer. -+ ' ~
-, {r ’

R 7

| am satisfied that you have committed the following acts/omission;\s' specified
of the said rulgs. ’ :

q

e

’
L4

That you while posted at PS/Gomal University D! Khan, manoeuvred/staged
a fake recovery of arms/ammunition vide,case FIR No.484 dated 19.11.2017
uls 15-AA/5 Exp Act PS/Paroa by giving false information to the local Police
of PS/Paroa) in order to take revenge-from the accused of the case

(reportedly gi:od informer of the local Police) in order to defame him in the
society. ‘ A

- |
2. As a result tl;uereof, I, DISTRICT POLICE OFFICER, DiKhan as competent”
authority have tentatively decided to impose upon you the penalty of Major
punishment o{ the said rules. :

3. You aré, theréfore, required tofsﬁpw cause as to'why-the aforesaid penaity
. \ O LT AT ST A TS ’ - 1 it LT PR G oA E 1] TR T A SaT ! iyt
. 0. b eddeghould'ndtbe imposed upon you!* 1 . R, G ETRLy HEIVST YUl
e o o cpable qootun Bisiaiele 0L s Q

4, If no reply to this notice is received within 7-days of its deliver, in the normal

course of circumstances, it shall be’ presumed that you have no deferice, to
put in and in'that case an ex-parte action_s_l;\?ll be taken against you: " 3

. =
i x oo &Y 4
t 1 .

5. The copy of finding of tpe enquiry officer is enclosed.
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This order is aimed to dispose off the department proceeding
against Constable Ghulam Rasool No.722 of this District Police on the charges

that he while posted at Police Station Gonial University DI Khan,
nanceuvred/staged a fake recovery' of arms/ammun tion vide case FIR No.484

dated 19.11.2017 u/s 15-AA/5 Exp Act PS/Paroa by giving false in'formation to

. the local Police of PS/Paroa, in order to teke revence from the accused of the
X ' case (reportedly good informer of the local Pollce) in order to defame him in the
society.
The defaulter constable was s2rved with charge sheet/statement of

allegations. An enquiry was conducted into the mati:‘er through Mr. Salim Riaz

SP/Rural Division DI Khan under Police Rules-- 975 ammended-2014.The

Enquiry Officer conducted enquiry and sut.mitted findings wherein. he held that . s
the charges stand proved against defaulter Constable and recommended. him for.. ;- . Tl

Major Punishment of Dismissal from the Police Servics.

His reply o the charge sheet J'eceivec., wh'iéh was pérusled and
pléced on record. He was also served with Final Show Cause Notice and reply
submitted by defaulter Constable was examined thoroughly and found
unsatisfactory. He was summoned in Orderly Room t prowcle Iawfu[ opportunity
of hearing. He appeared in Orderly Room on 19" Fﬂbruary 2018, but failed lo

give any plausible explanatlon and also had nothing tc: offer in his defence.

From the perusal of the relevant record, finding of the Enquury O‘ficer
- and with no genuine explananon from the tearing of he defaulter | am satisfied

that the charges of misconduct stand proved against him beyond any shadow of
. »
doubt. >

In the light of above, 1, Dr.-Zahid Ullah, 3SP District Police Officer,

.Dera Ismail Khan, an exercise of power co ferred ugon me under Police Rules-

. 1975 wuth amended 2014, award Constable Ghulam' Rasool No: 722 the “Major
"- Punishmént of Dismissal from the Police Service” with' mnmedtate effect
| ORDER ANNOUNCED : -_
19.02.2018 ‘ : @/
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OFFICE OF THE |
REGIONAL POLICE OFFICER
. DERA 1SMAIL KHAN -

. F’..::*_:A'A"'-"""{ | ’ REGION ' 78/
T f

No. ~2gf [ES, . Dated DI Khan the - }4107/2018 ("/’/

ORDER

My this order will dispose-of the depanmehtal appeal, preferred by
Ex Constable Ghulam Rasool No. 722 of District DI Khan wherein he has prayed for
setting aside the order of major punishment of Dismissal from service imposed to him by
DPQ DI Khan vide OB No. 257 dated 19.02.2018 after found him guilty of the following
allegations:- ‘

That the appellant he while posted at Police Slation Gomal University
D! Khan was maneuvered a fake recovery of arms/ammunition vide case FIR No. 484
daled 19.11.2017 W/S 15-AA/5-Exp Act of Police Station Paroa DI Khan by giving false

information to the local police in order to take revenge from the accused of the case to

defame him in society.

His service record, inquiry papers and comments were received from

DPO DI Khan which were perused and it was found that the appellant was charge

| sheeted and statement of allegations was served upon him. Inquiry into the matter was
conducted by SP Rural Division DI Khan and submitted his findings report wherein he
held the charges stand proved against the defaulter constable. Final Show Cause Notice
was served upon him. Reply to the Final Sh'oW Cause Notice was received and found
unsatisfactory. The competent authority after providing him the opportunity of showing
cause has passed the order dated 19.02.2018.

@
Aggrieved from the impugned order, the éappellant submitted the
_inslant. appeal before my predecessor which was éent to DPC;) D} Khan for comments
and to provide his service record vide this office memo: No. 88f2 /ES dated 07.03.2018.
The DPO DI Khan has submitted the comments and service record of the appellant vide
memo: No. 997/EC dated 16.03.2018, wherein the appeal of tr{e appellant was properly
. defended on cogent grounds. The then RPO DI Khan sent the:inquiry file to DPO Tank
with the direction to re-inquire the matter, dig-out the real facts; and submit report to this
office .within 15 days vide this office letter No. 1458/ES dated 17.04.2018. DPQO Tank
vide his office memo: No. 1699 dated 03.05.2018 has agreed .with the previous inquiry

after recoding the statements of relevant officials and private persons.




\

two times confinement in quarter guards for a day respectively. and a minor punishment

‘impugned .order. Therefore 1, DAR ALI KHAN KHATTAK, PSP, Regional Police Officer,

" Pakhtunkhwa Police Rules 1975 (amended 2014) hereby reject his appeal and endorse

During the perusal of his service record; it was found that the

appe‘gm has served' Police Force for about 31 years and 10 months and curing this

period, he has been awarded minor puni}shnients for four times fine of total Rs.110/- |

of stoppage of one annual increment. He has already been: remained absent on 10

different occasions and his total 47 days absence to thls effect has been converted into
leave without pay.

The undersigned also provided him opportunity of personal
hearing. Keeping in view the above, | can safely infer from the above that the appellant is
3ncor'rigiblg and his 'appeal is devoid of merit. There is no né,ed of interference in the

DI Khan, in exercise of powers vested in me under Rule 11 clause 4(a) of Khyber

the punishment awarded to him by DPO DI Khan.

ORDER ANNOUNCED , KN
BN e

q = .
i L4

(DAR ALI KHAN KHATTAK)PSP
REGIONAL POLICE OFFICER
DERA ISMAIL KHAN €/

No. #5824 s

Coby of above is sent to the DPO DI Khan for information with
reference to his office memo: No. 822/EC dated 16.03.2018.

Encl:-
Service Roll
Fauji Missal

. : N (DAR ALI KHAN N KHATTAK)PSP

Lo //Zz REGIONAL“P?)LICE OFFICER
L . DERA ISMAIL' KHAN (/
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUN KHWA, PLSHAWAR.
In Service Appeal No.  D/2018 “Ghulam Rasul VS Govt; of KP etc”

I, Ghulam Rasul, the Appellant, hereby appoint,

Mr. Muhammad Ismail Alizai, Advocate High Court, Farmanullah Kundi,

Ahmad Shahbaz Alizai, Advocates High Court, D.I.Khan,

in the above mentioned matter / case and authorize him/them to do all or any of the following acts,
in my/our name and on my/our behalf, thatis to say,

I. To appear, act and plead for me/us in the above mentioned case in this Court/ tribunal in
which the same may be tried or heard or any other proceedings what so ever, ancillary thereto,
including appeal, revision etc; on payment of fees separately for each court by me / us, '

2. To sign, verify, file, present or ithdraw all/any proceedings, petitions, appeals, cross

objections and application for compromise or withdrawal, or for submission to arbitration of

the said case or any other documents, as may be deemed necessary or advisable by him/them
and to conduct prosecution or defense of the said case at all its stages,

To undertake execution proceedings, deposit, draw and receive money, cheques, cash and

grant receipts thereof and to do all other acts and things which may be conferred to be done for

the progress and in the course of prosecution of the said case,

4. To appoint and instruct any other Advocate/ legal practitioner authorizing him to exercisc the
power and authority conferred upon the advocale whenever he/they may think fit to do so
and to sign Power of Al"t'orney on our behalf,

(95}

I /we, the undersigned do hereby agree to ratify and confirm all acls done by the advocate or his
authorized substitute in the matter as my /our own acls, as if done by me/us to intents and
purposes, and I / we undertake that I /we or my/our duly authorized agent shall appear in the
court on all hearings and will inform the advocate(s) for appearance when case is called and I/ we
the undersigned agree hereby not to hold the advocate(s) or his/their substilute responsible if the
said case be proceeded ex-parte or dismissed in default in consequence of my/our absence from
court when it is called for hearing and for the result of the said case, the adjournment costs
whenever ordered by the court shall be of the advocate(s} which he/ they may receive and retain
himself/themselves. I/we the undersigned do hereby agree that in the event of the whole or part of
the fees agreed by me/us to be paid to the advocate(s), if remain unpaid, he/they shall be entitled
to withdraw from prosecution of the above said case until the same is paid and fee settled is only
for the above said case and above court and 1 /we agree hereby that once fee is paid, I/we shall not
be entitled for refund of the same in any case whatsoever.

IN WITNESS WHEREOF, | /we do hereby set my/our hand to these presents, the contents of
which have been read / read over, explained fully and understood by me/us on

This 7 Day of August, 2018, r

« Thumb Impression / Signature(s) of Executant(s)
eptdd By: -

il Alizai, M

uhafimad |
i

LA o

Advocate Higf/Court

) *E;;Io‘!‘g;l’ .....................................*.\ |
‘ - Bl
Dera Ismail“{han )
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This order is hcwby passed to dmposc of dcpmlmuual clppr.al undu Rulc II /\ o{”I\hybu

Pctl\html\hwa Police Rule-1975- submitted by l&lx Constable (‘hulam R‘mml No. 722. The mutmnu wis

dismissed {rom service by DPO, 0.1.Khan vide G OB No. 257, datcd 19.02: 70] 8 on lhc a[l%atlon lhal he wh;ln.

posted at Police Stdllon Gomal l niversity DL Kl

1an mcmocuv;Ld/stdgcd a Fak(, mu)vu v ol <ums/ammLm]Ll(m
vide case [FIR No 484 dated 19.11.2017 w/s 15 AN/S- !xp Act of l’()lxcu bldllon Paroa D1 Kh(m by pan:

false m[mmatmn to the local pohcc, of Police! %tdhon I’

A(.(,ux}(l 0I Lha casc {reportedly good m[mmc1 ofthc locai Polscc) i order! to dcfam(, hlm in xouctv

aroa 1. I }\han m order Lo take mvcn% from the

His appeal was rejected by Regional Police Officer: 1.1, Khan vndg order Lindst: No. 25817158,
ddtul 18.07.2018.

Meeting of /\pp(.l atc Boa[d was h(,id on 08.11 701 8 whuun ["Ll]li()n(,l was h(,cnd in pu SOn.

DUI ing: hearing petitioner ccmcd lhe allegations lcvclcd df,ambt hsm

The petitioner wag instrumental i m mslltulmg, a fdkL case 01 cxp]osnvg agamsl an innocent man.

T huclmc th Board decided that his petition is hucby :cjc,c,lcd ;
. —e T
T Im order is issued with the .mp: oval by the (,ompctunt \uihm 1(y.

! . ER
[ . Pl

S A S B N S o
- ' e (S/\l)!(\j'ﬁ;\"l;i(;(‘l'l) PSP
. ‘ E f - AlG/Establishment,
For Inxpu, or General of Police.
3 R - ok Khyber Pakhtunkhwa,

/ ' ‘ ; Peshawar,
No. 87 4 5’6‘ “:__’ " /18, . ,

Copy oflhc above is fmwmdcd o the: 4:5: S P |

fR%mnal Police Officer, Dera Ismcul Khan Suvmc Ro]l L.nd lau]l '\/ImAl of the abmm .mmcd
Tix-Constable received vide your ()f[xu, Mum) No. 3566/% S. dated ]8,1[.2,()],\ is returned
herewith for youwr office record. '

~"I)|.sl|u'l Police Officer, Dcru lsnwi!'Kh'a")

3.7 PSO 0 IGP/Khyber l’akhtunkhwa (,P() Peshawar, N ;
| 4. ‘P/\ to Addl: IGP/HQrs! l\hybu l’dkhtunkth Pcshawa . ,...;.. L /ﬁ/]“ gﬁ )z/ i
‘ Y50 PA o DIGHQrs=Klyber Pdkh(unkhwc. Peshawar, . © ;W data 7
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FINAL SHOW CAUSE NOTICE

.

}, DISTRICT _POLICE OFFICER, DIKhan -as competent authority under

the Khyber Pakhtunkhwa Police Rules 1975 amended-2014, do hereby served you
Constable Ghulam Rasool No.722, as follow. :

| A4

i)

W
2.
3.
4.
5.

That consequent upon the completion of enquiry conducted against you by

. the Enquiry Officer for which you were given opportunity of hearing vide this
~ office communicator No. 76-77/EC, dated 08.01 2018.

On going through the findings and fecbmrhendations of the enquiry officer,

the material on record and other connected papers including your defence
before the Enquiry Officer. TR

5

| am satisfied that you have committed the following acts/omissions specified .

of the said rules.

-

‘That you while posted at PS/Gomal University DI Khan, manoeuvred/staged

a fake recovery of arms/ammunition vide case FIR No.484 dated 19.11.2017
u/s 15-AA/5 Exp Act PS/Paroa by giving faise information to the local Police
of PS/Paroa, in order to take revenge from the accused of the. case

(reportedly good informer of the local Police) in order to defame him.in the
society. : : '

As a result thereof, I, DISTRICT POLICE OFFICER, DiKhan as competent

=LA,/ At

authority have tentatively decided to impose upon you the penalty of Major

‘punishment of the said rules. :

You are, therefore, requifed to show cause as to why the aforesaid penalty
* should not be imposed upon you. ‘

If no reply to this notice is received within 7-days of its deliver, in the no'r'mal'

course of circumstances, it shall be presumed that you have no defence to
.put in and in that case an ex-parte action shall be taken against you.

The copy of finding of the enquiry officer is enclosed.

ict Police Officer,
Dera Ismail Khan




REFERENCE A'r'rA'cHED-

+  ~Constable Ghulam Rasool No 722 of thls District Pol:ce was served with

charge sheet on the charges that he whlle posted at PS/Gomal Unlver5|ty DI Khan,
' "manoeuvred/staged a fake recovery of arms/ammunrtron} vide case FIR No.484 dated

- 19.11.2017 u/s 15-AA/5 Exp Act PS/P,aroa by giving falee.information to the local Police

_"';of PS/Paroa, in order to take revenge from the accused of the case (reportedly good
- informer of the local Police) in order to defame him in the society. Vide “F/A”.

2)  Mr Saleem Riaz SP/Rural Division DI Khan was appointed as Enquiry

* Officer with the directions to conduct proper Departmental Enquiry agarnst him and
" submitted his finding report.

3) The Enqurry Officer submitted his finding, found him gurlty of the charges
and recommended Constable Ghulam Rasool No.722 for “Maror Punishment of

Dismissal from the Police Services”. £ /._B

| May issue final Show Caus_e Notice to him or otherwise.’

Submitted for order pleaée.




- s ) )
ORDER  ( ,_1%

“This order is aimed to dispose off the department- proceeding

7 égainst Constable Ghulam Rasool No.722 of this District Police on the chérges

‘that he while posted at Police Station_ Gomal University DI Khan,

i manoeuvred/staged a fake recovery of arms/ammunition vide cése FIR No.484
_dated 19.11.2017 u/s 15-AA/5 Exp Act PS/Paroa by giving false information to

the local Police of PS/Paroa, in order to take revenge from the accused of the

"case (reportedly good mformer of the local Pollce) m order to defame hlm in the
- society.

The defaulter constable was served with charge sheet/statement of
allegatlons An enquiry was conducted into the matter through Mr. Salim Riaz
SP/Rural Division DI Khan under Police Rules-1975 ammended-2014.The

.Enquiry Officer conducted enquiry and submitted findings wherein he held that
the charges stand proved against defaulter Constable and recommended him for
: Major Punishment of Dlsmlssa! from the Police Service.

A
1 .

His reply to the charge sheet receivéd, which was perused and

placed on record. He was also served with Final Show Cause Notice and reply

"submitted by defauiter Constable was ' examined thoroughly and found
‘ '_unsatisfact'ory. He was summoned in Orderly Room to provide fawful bpportunity
.. of hearing. He appeared in Orderly Room on 19" February 2018, but failed to

| “'give any pta'us'ible explanation and also had nothing to offer in his defence.

From the perusal of the relevant record, finding of the Enquiry Officer

“and with no genuine explanation from the hearing of the defaulter, | am satisfied

that the charges of misconduct stand proved against him'beyond any shadow of
~_doubt. -

In the light of above, |, Dr. Zahid Ullah, PSP, District Police Officer,

'Dera Ismail Khan, an exercise of power conferred upon me under Police Rules-

. 1975 with amended 2014, award Constable Ghulam Rasool No.722 the “Major

44 9218
. / .

Pumshment of Dismissal from the Police Serwce” with immediate effect.

ORDER ANNOUNCED
19.02.2018
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OFFICE OF THE
SUPERINTENDENT OF POLICE,
RURAL DIVISION, DERA ISMAIL KHAN

No. /471 E p//z_ Dated DIKhan the 240/ 12018,
To: ' The District Police Officer,
Dera Ismail Khan.
. Subject: DISCIPLINARY ACTION AGAINST CONSTABLE GHULAM RASOOL
{p NO. 722 PS GOMAL UNIVERSITY. D.LKHAN.
Kindly refer to your office Endst: No 76- ’77/EC dated 08.01.2018. )
RESPECTED SIR,

In pursuance of your kind directives, the undersigned completed enquiry in the
- above cxted case. Its step wise detail is glven below:

, ALLEGATIONS ‘

Constable Ghulam Rasool No. 722 while posted at PS Gomal University D.1.Khan,
maneuirered/staged a fake recovery of arms/ammunition vide case FIR No. 484, dated 19.11.2017,

. régistered w's 15-AA/S Exp Act at PS Paroa by giving fake information to the local police of PS
Paroa in order to take revenge from the accused of the case (reportedly good informer of the local

: 'pohce) to defame hjm in the society. This act on his part amounts to gross misconduct which is
punishable under the rules. ‘

‘BACKGROUND OF THE CASE:
© As iper brief facts of the case the complainant/Damsaz Khan SHO received spy

. information that a Kalashnikov and other ammunition in a plastic sack are lying in the tent installed
_in the “Saw Machine” of one Mohammad Ashiq, accused/petitioner, which well be smuggled to :
Punjab Province. On this information, the complainant SHO along with police party raided the spot
of occurrence and recovered a plastic bag. On checking, it contained a folding-butt-Kalashnikov
- w1th0ut any number, having a fixed magazine containing 25-rounds of 7.62 bore and one ‘hand-
| .grenade with detonator regardmg which the accused petitioner could not produce any legal
' Justification. Hence, the instant FIR was lodged.
The purported accused Mr. Ashiq was arrested. He was bailed out from jail after 06
-days. Investigation was conducted by SI Karam Ellahi and complete Challan was submitted in the
case within three days by SHO Damsaz Khan on 29.11.2017 ;vherein the accused have been plaeed
in column No. 3 of the Challan form.
The registration of this case sparked an uproar and outrage among the people of
~V1c1mty and was dubbed as fake and false case by all and sundry of the area. Its echo was heard in
- the office of Worthy PPO, KP. On the complaint of accused Mohammad Ashig, the good office of
Worthy IGP, KP, vide letter No. 6152-53/PPO dated 30.11.2017 (copy attached), directed the |
Worthy RPO, DIK, for conducting an enquiry into the matter. The Worthy DIG directed the DPO,
. DIK, for compliance of the directives of Worthy PPO. The Worthy DPO marked the enquiry into

V4
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NO. 12 12101 1926732-1

the issue to SP Saddar Mr. Mohammad Ashfaq Khan who conducted a preliminary enquiry into the
i:\matter and submitted its final - report to Worthy DPO vide his office letter No. 03/SP/S dated

04.01.2018. SP Saddar Mohammad Ashfaq concluded in his enquxry that:

1) Constable Ghulam Rasool No. 722 of Police Station Gomal Umvers:ty 1s
responsible for managing this fake case. _

2) SHO Parova, Damsaz Khan and Karam .Ellahi are recommended f01" censure,

3) Mohammad Ashiq arrested in case FIR No. 484, dated 19.11.2017, w/s 15 AA/S-EXIS
Act, PS Paroa, is recommended to be discharged. )

It is pertinent to mention here that the issue of the registration of this controversial

. FIR was highly pmJected in the local print media through the press conference held by the accused
’ party (DSB reports and news-paper-clips are attached).

On the recommendations of enquiry officer, the Worthy DPO issued charge sheet to

‘Constable Ghulam Rasool and marked the departmental enquiry to undersigned. The finding report

of preliminary enquiry, for discharging the innocent accused, was also sent to SSP Investlgatlon

DIK. The process of departmental action against the SHO, Damsaz Khan and IO, Karam Ellahi has

‘also been initiated. This separate enquiry against the main accused-Constable Ghulam Rasool was

marked to the undersigned. ‘ , oo

PROCEEDINGS

The papers of preliminary enqulry and the case file were studied; the accused

' Constable Ghulam Rasool No. 722 was summoned in the first phase; Charge sheet and statement of

_ allegations were served upon him; he submitted his written reply. In the second phase all characters

of the episode — accused Constable Ghulam Rasool, complainant Mohammad Ashiq, his brother

Mohammad Mashooq, Haji Haq Nawaz Baloch, SHO Damsaz Khan, SYIO Kararh Ellahi, ASI

. Tasawar Hussain, IHC Waqar Mohammad, the then SI/Inv Habib-ur-Rehman, SHO Salim Parvez,

Mohammad Raﬁq General Councilpr, Bashir Ahmad of Paroa, Imtiaz Ahmad Baloch Tehsil Nazim

Paroa and SP Mohammad Ashfaq — were summoned and heard in detail. Mohammad Ashigq,

Mohammad Mashooq, SI/Inv Habib-ur-Rehman, SHO Salim Parvez, Bashir Ahmad, Imtiaz
Ahmad, Mohammad Rafiq and Haji Haq Nawaz handed over their fresh statements while Damsaz,

- Karam Ellahi, Tasawar Haussin, Wagar Mohammad and Mohammad Rafiq substantiated their

previous statements given to SP Saddar’criun'ng the course of preliminary enquiry.

- STATEMENT _QOF COMPLAINANT MOHAMMAD ASHIQ S/O FAIZ

MOHAMMAD CASTE MACHI R/O PAROA CELL NO. 0344- 6883918, CNIC

He narrated in his statement, “I am a poor man. I toil since long in my Saw Machine

" near Paroa College. The business of timber is my professmn On 19.11.2017 it was about 7 or 8am.
T and my sons Asif and Shoaib were busy in our routine work in our Ara Machine. Suddenly a

police Datsun came near us and halted. The SHO Damsaz alongwith his 12/13 subordinates came

down from it. The police officials cordoned off the venue while the SHO moved towards the tent

,. installed therein. I tried to shake hand with SHO but he ignored me and entered inside the tent. He

then searched out a plastic sack somewhere from the corner of our tools, From inside the plastic

sack, he recovered some arms and ammunition and threw it on the cot (Charpai). He then asked me




~what that was. I expressed my ignorance. The SHO abused me with harsh and filthy language and
- é\l‘apped me on my face before my sons. He also slapped one of my sons, Shoaib on his face. The
SHO said nothing to my other son Asif. He took me and my two sons to the PS in police Datsun
along with plastic bag containing arms and ammunitions. I repeatedly ensured the SHO that I knew
. nothing about that — what that was; how that was recoveréd from that place; and who had placed
them there — but, the SHO paid no heed to our hue and cry. He put me along with my two SOl‘/lS' in
the lock up of PS. After half an hour the SHO took me to his own room for interrogation. I told him
E that I was a police—informer and that might be a conspiracy against him. I also informed him that
the - Saw Machine is an open i)lace for public. He then separately interrogated my sons. We all
‘remained in the lock-up uf)to 08pm. Then it came in rhy knowledge that an FIR had been registered
against me, only. My both s:ons were released at 08pm after keeping them in illegal confinement for
-10/11 hours. The investigating officer SI Karam Ellahi also interrogated me. I informed him that
someone was behind the screen who wanted to use police against me by implicating me in fake
_ case through proper planning. Meanwhile, my brother Mohammad Mashooq and a Councilor Haq
“Nawaz also came to PS. They also ensured the SI about my innocence and asked him to find out the
.designer of this sinister intrigue who was working behind the screen. However,' Karam Ellaht paid
'no attention to my humble requests. Karam Ellahi took one thousand rupees from m_e' for filling
‘patrol in the vehicle and produced me before the court on 20.11.2017. Therefrom, I was sent to jail
and was Bailed out after six days. 1 say on oath that I am innocent totally and have been
' jncrirm'nated under a proper planning of conspiracy. On 13.12.2017, we submitted application to
bolice high up's for fair enquiry and investigation. We appeared before the enquiry officer — SP
o Mdhammad Ashfaq Khan who heard us with sympathetic consideration. During the course of
" enquiry, it revealed that Constable Ghulam Rasool had hatched the conspiracy plan against ué as he
b was the initial informer in the instant case. Moreover, there is a strong cause of enmity between us
“and Constable Ghulam Rasool — our far-off relative and co-villager. Two years ago the niece of
v.'Constable' Ghulam Rasool named Misbah déughtér of Allah Wasaya r/o Paroa had been caught
- ' with a boy named Asmat Ullah in GGPS, Paroa on Sunday, on my information. On this, Constable
Ghulam/Rasool had given me threats of avenge. Later on, a‘.s per our social norms the girl was
‘married to the boy and the issue was patched up through a compromise. Constable Ghulam Rasool
‘was not happy with this compromise. Now, connecting all the links of enquiry and investigation we
~ are sure that the whole game had been maneuvered by Constable Ghulam Rasool — our rival —
~ for taking revenge. It is he, behind the scene, who had misguided the local police of PS Paroa by
misusing his power of authdrity. If he is innocent then he shouid disclose the name of a person who
i had given him information about the arms and ammunition. The investigating officer Karam Eilahi
) has written my confessional sfatemer}t ws 161 CrPC with mala fide intention against my natration
X as I had pleaded guilty neither before nor now I am conceding the guilt. I request the police high
ups to discharge me from the fake and concocted case; punish the schemer and ’guilty police
ofﬁcials as I have béen-tortured physically and mentally; I have been defamed under a proper

" planning. Please re-investigate the case through a competent police officer.”

PEN



-

£

lodged against my brother on the wrong information and evil designs of Ghaulam Rasool and it was
surely he, who had kept the arms and ammunitions there either by hlmself or by someone else to

implicate us in criminal case for his own avenge to satisfy his ego. We request the police high-ups

+ for fair investigation of the case and impartial enquiry into the matter.”

- STATEMENT OF HAJI HAQ NAWAZ BALOCH (COUNCILOR) S/O HAJI
ALLAH DAD BALCOH R/O PAROA

On 19, 11.2017 at around 10am I was informed by Mashooq Machi through phone-
cell that his brother and nephews had ben taken away by police. I asked the reason but he

expressed his ignorance. Then I met him and we both reached the police station. We found

- Mohammad Ashiq along with his two sons confined in the lock up. I asked the reason from the

‘inmates. Ashiq replied that police had recovered some weapons from his Ara Machine regarding

which he himself was astomshed He added that he did not know how the weapons reached to his

“timbers stall/Ara Machine, who kept it there and how was it recovered by the police. 1, then, found

ASI Tasawar Hussain and ASI Bilal standings inside the PS. I assured them regarding the

‘innocence of accused. ASI Bilal agreed with me and said that he was also discussing the matter

with his colleague ASI Tasawar Hussain that the case seemed to be suspicious. Then Ashiq met
with SHO in his room and I remained standing in the courtyard of PS Meanwhile Tehsil Paroa

Nazim Imtiaz Khan also reached the PS in the same issue. He also went to the room of SHO to

‘request the SHO to enquire the. suspicious matter before lodging an FIR. The SHO ensured them
“that he would follow the facts. Then we all the tree left the PS. At the evemng Imtiaz informed me

that an FIR had been registered only against Ashiq. We went to the PS again at 08pm. The police

. released the two boys on our bail while thelr father Ashiq remained behind the bar Later on, SP

Saddar Mohammad Ashfaq Khan su.mmoned me and recorded my statement in the enquiry. 1

* cleared h1m all the position regardlng the fake 1mphcat10n of innocent accused Mohammad Ashigq.

During the course of his initial enquiry it came to light that the local pohce had been misused by the

‘mala fide intention of one Constable Ghulam Rasool who had previous antagonism with the

“accused Mohammad Ashig. About 02 years ago the niece of Constable Ghulam Rasool (named

Misbah) had been caught with a boy named Asmat Ullah in the building of GGPS Paroa by local
police on the information of Mohammad Ashiq. Me and Mohammad Mashooq (brother of Ashiq)

were selected as the mediators to resolve the issue. We heard both the paTties and announced our

- verdict that: a) the boy will marry the girl; b) the boy will pay Rs. 06 lacs as indemnity to girl’s

father, and ¢) the boy will offer an ox to the girl’s elders. The uncle of the girl — Constable

Ghulam Rasool had spurned the decision of arbitrators. He was of the View to receive

compensation in million of rupees from the boy along with two girls on wedlock/Nikkah (vani) to

) compensate the molestation and defamation of his niece and family. Constable Ghulam Rasool had

threatened Ashiq and Mashooq for avenge at that time. Though under the pressure of social norms
and local traditions the issue was patched up, a month later, on the terms and conditions announced
earlier by the arbitrators yet the fuming embers of avenge coerced Ghulam Rasool to implicate his
rivals in a criminal case by hatching a sinister mtnque of keeping arms and ammunitions in the Ara
Machine of his rivals and then giving information to the local police. I am now sure that this FIR is
totally wrong and maneuvered by the Constable Ghulam Rasool for his personal avenge.”




;§;[ATEMENT OF SHO PS PAROA MR DAMSAZ KHAN: |
B K He, Inter alia, narrated that ASI Tasawar Hussain had given him information
regarding the existence of arms & ammunition in the saw machine of Mohammad Asiq.
STATEMENT OF ASI TASAWAR HUSSAIN OF PS PAROA:
~ . He, inter alia, said that the above mentioned information had been given to him by
‘% . THC Wagar Mohammad ‘ .
\ o STATEMENT OF THC WAQAR MOHAMMAD OF PS PAROA:
He said that the above mentioned information had been given to him by Constable
. Ghﬁlam Rasoo! posted in PS Gomal University through his mobile phone No. 0345-4190968.
'STATEMENT OF SI/INV HABIB-UR-REHMAN PS CANTT:
' He stated on oath in his statement, “In the year 2016, [ was posted as SUInv in PS
Paroa. The then -acting SHO PS Paroa, Abid Igbal, had ordered me to go to GGPS Paroa where a
' person had reportedly.brought a girl. The ASHO had also ordered me to bring the couple to PS for

verification. I, in compliance, reached the spot, saw a gathering of people near the school. Among

them, one person — Mohammad Ashiq - informed me that there was a boy and girl inside the

| séhopl. About whom Ashiq had also informed the ASHO. I found the door of school closed from

)\z inside. Upon my knocking a boy opéned the door and appeared before us. He disclosed his name as

.Asmat Ullah and that of the girl as Misbah. The boy declared the girl as her pupil who had used to ‘

come daily there for learning. I then entered inside the school and found the: girl seated on a chair.I

brought the couple to the PS. The elders of the vicinity in large member reached PS. They

requested the SHO not to make any entry in poﬁce registers, regarding the issue being a sensitive

6i1e and they would solve it in accordance with their own traditions. The SHO had then extended

‘ h15 co-operation in accordance with their request and let the couple go with the elders without
maklng any entry in the police record, in good faith.” ,
STATEMENT OF SHO PS KIRRI KHAISORE MR. SALIM PARVEZ:

In connection with the departmental enquiry against Constable Ghulam Rasool No

‘ f 722, I state that I was posted as SHO PS Paroa in the year 2016. It was Sunday and I was at home

on leave. I was informed by my ASHO — Abid Igbal — that a boy had brought a girl and was

present in an official school. I ordered the ASHO to take action. The ASHO deputed SI Habib-ur-

Rehman for the task who brought the couple to PS. Then the elders of the vicinity reached the PS
and requested the pélice to let the couple go with them and they would resolve the issue as per their
' Tfaditions and norms. Hence, the police, in good faith, extended their help and let the couple go
* with them without tékjng any action as no cognizable offeﬁce had been committed. In my absence
SI Abid Igbal was acting as ASHO in PS Paroa at that time. )
STATEMENT OF MOHAMMAD RAFIQ GENERAL COUNCTLOR TEHSIL PAROA:

Mohammad Ashiq is a noble citizen. He has been implicated in the instant case
' ‘ which is bogus and fake one.

‘ STATEMENT OF BASHIR AHMAD R/O PAROA
Mohammad Ashiq has been incriminated in a bogus and fake case under proper

: planning, ‘The matter should be properly investigated to surface the underground conspiracy and
nefarious designs of the ill-wishers.

D&t



GTATEMENT OF IMTIAZ AHMAD BALOCH, TEHSIL NAZIM PAROA:

T 4 . Before the registration of the instant case, I had met with SHO Damsaz Khan and
i@quésted him to enquire into the matter prior to the registration of FIR as the case did not seem to
be genuine. I had also informed the SHO that the so called accused Ashiq was a police informer
-and noble citizen. Later-on, it came in my knowledge that the information regarding the illegal
arms and ammunitions had been given by Constable Ghulam Rasool — a co-villager and also a far-
'off relative of the accused party who had a prior enmity with the accused party. Around two years
ago, on the information of accused party, the local police of Paroa had caught red-handed the niece
of Constable Ghulam Rasool with one alien boy in a female Primary School of the village while
they were engaged in love affairs. The then SHO of PS Paroa Salim Parvéz, ASHO Abid Igbal and
SI Habib-ur-Rehman are well apprised of the issue, who had released the couple on the request of
lé‘éal elders in good faith as the issue was a sensitive one. Later-on, the girl was married to the boy
as per verdict of the local mediators in accordance vﬁth the social norms and local traditions.
Hence, the FIR in the matter 15 fake one and should be cancelled. |

| STATEMENT OF CONSTABLE GHULAM RASOOL NO. 722 OF PS GOMAL UNIVERSITY:

He said in his statement that no doubt it was he who had given information to IHC

Waqér Mohammad regarding the existence of arms and ammunitions in the timber stall/Ara
Machine of Mohammad Ashiq and the instant FIR had been lodged on his information. He said that
“he had no enmity with Mohammad Ashiq etc — rather, they were his relatives. He added that the
same information had been given to him by his informer and he was not bound to disclose the name
of his informer under Article 08 of Evidence Act” |

e e

IMPORTANT NOTE:

Constable Ghulam Rasool was cross questioned, warned and ordered to disclose the

" name of his informer, if any, for further probe into the controversial matter as he was not

empowered at this juncture to take shelter within the ambit of Article 08 of Evidence Act. He was
further informed that His previous enmity with the so called accused party (Ashiq and Mashooq etc)
had also been established and being a lower subordinate he was not entitled not to disclose his
source of information as it was being presumed that there was no further source at all and it was
purely he, who had kept the illegal items of weépons in the Ara machine of his rival to incriminate
him for his personal avenge. Furthermore, he was warned strictly that an innocent citizen had been
| sent to Jail and defamed on his report and if he did not disclose the purported source, he would be
recommended for departmental punishment. But despite ‘of all my efforts the constable did not
disclose his source as there was no source at all and the whole drama had been staged by him with
mala fide intention merely. for his personal avenge.
STATEMENT OF SIIO KARAM ELLAHI: |
He stated in his statement that after the reglstratlon of case by SHO Damsaz Khan,
-the investigation was entrusted to him. He obtained FSL' opinion regarding the Kalashnikov which

"was declared local made and in proper working order. Similarly, he diffused the hand-grenade

through BDU and got the expert opinion. The hand-grenade was declared rusted and the writing

~ over it invisible and unreadable. The request of police custody in respect of accused Ashiq was

turned down by the court and he was sent to judicial lockup. Karam Ellahi prepared site plan and

N\




recorded the statements of accused and marginal witnesses. Aﬁer the completion of investigation

K { ‘complete Challan was submitted by the SHO in the instant case.

- STATEMENT OF Sp SADDAR_.. DIK, MOHAMMAD ASHFAQ KHAN:

He stated that he had conducted prellmmary enquiry in case FIR No. 484, dated
g 19 11.2017, registered u/s 15AA-5 Exp Act in PS Paroa on the orders of the hlgh-ups in light of the
' complalnt of complainant/accused Mohammad Ashiq. He had perused the case file, examined the
~concerned accused party, police officials and other related persons. After the completion of
. preliminary enquiry, he had submitted his enquiry report to the high-ups wherein he had found the
. case a fake one and the accused Mohammad Ashiq an innocent citizen. He had found Constable

_ Gulam- Rasool No. 722 mainly responsible for maneuvering this bogus case. He had also
recommended the 1.0 Karam Ellahi and SHO Damsaz for punishment for poor investigation and
lelwk of administration respectively. He had also recommended the accused Mohammad Ashiqg to be
discharged from the above mentioned case. Mr. Ashfaq Khan also added that he had also confirmed

" the telephonic communication of Constable Ghulam Rasool with the police officials of PS Paroa

- from the CDR (copy attaohed) and found him guilty of orchestrating the trap for mcr1m1nat1ng his
tivals as an avenge. ‘

'FINDINGS:
The findings of the episode in chronological order are narrated as under:

Police Constable Ghulam Rasool No. 722, resident of Village Paroa is presently
" posted in PS Gomal University. About two-years ago his niece Miss Mlsbah d/o Allah Wasaya r/o
- Paroa was caught by local pohce with an alien boy named Asmat Ullah in GGPS Paroa on the
. information of complainant/accused Mohammad Ashiq. The issue triggered an uproar in the area.
Finally, the local elders gathered to find out the solution to bury the issue. Among other elders, one
Haq Nawaz (now a councilor) and Mohammad Mashoogq (brother of accused Mohammad Ashiq)

- were the prominent arbitfators. After thorough deliberation they announced their verdict as under: |

a)  They boy (Asmat Ullah) will marry the girl (Misbah); }

b The boy will pay Rs. 06 Lac as indemnity to girl’s father:
' ' . <) The boy will offer an ox to girl’s elders to compensate their defamation. .

. ‘ All concerned accepted the decision except Constable Ghulam Rasool who spurned
: the decision of arbztrators He was of the view to receive compensation in millions of rupees from
the boy along with two girls on wedlock/Nikkah (as vani in local parlance) to compensate the
- molestation and defamation of his niece and family. At this juncture Constable Ghulam Rasool had
given threat of dire consequences to Mohammad Ashiq and his brother Mohammad Mashooq as
Ashiq had leaked out the scandal of illicit relationé of the girl with her paramour while ‘Mashoogq
ibad given verdict agamst the weil of Ghulam Rasool. Though, under the pressure of social norms
' and local traditions the issue was patched up, a month later on the terms and conditions announced
_earlier by the arbitrators\yet the fuming embers of avenge forced Ghulam Rasool to implicate his
rivals and co-villagers in a criminal case by hatching a conspiracy of keeping illegal arms and
ammunitions in the tember stall/Saw Machine of his opponents and to inform police for lodging an
- FIR. Hence, for the compliance of his sinister iﬁtrique, he either himself or through someone else

kept a Kalashnikov and hand-grenade in secret place inside the tent installed in the tember stall of




STATEMENT OF MOHAMMAD MASHOQQ S/O FAIZ MOHAMMAD -
> *"CASTE MACHI R/O PAROA CELL NO. 03452214291, CNIC NO. 12101
96611239

He rTarrated, “ 1 am the brother of accused Mohammad Ashiq and also a General

.Councilor of the area. On 19.11.2017 at about 09:30am, I was present in my parlour in my village
‘Paroa along with my guests. I was informed by my cousin Tariq through phone-set that my brother
Ashiq and nephews had been taken away by police to the police station. When I reached the PS 1
saw my brother and néphews in the lock up. One of my nephews raised his voice that his uncle had
reached. Upon this, the Moharrir told me to meet the SHO in his room. When I met the SHO, he -
told me that as per statement of my brother Ashiq the arms and ammunitions had been kept there by
me. [ replied to the SHO that my brother could say neither like this nor I had kept the weapons

there because we are noble citizen and informers of police. The SHO then allowed me to meet with

N

my brother in the lock up and discuss the issue with him. I reached near the lock up and asked my
brother and nephéws regarding the recovéred weapons. They all expressed their ignorance and
‘innocence and told me that it was a hatched scheme against them by some opponents. The SHO left
the PS and I also came home. After one hour I went back to PS along with Councilor Haq Nawaz. \
Haq Nawaz remained seated with Moharrir in his room and I went to the room of incharge
inve‘:stigation Karam Ellahi to discuss the innocence of my brother with him. He told me That ] was .
equally involved with my brT)ther in the crime. However, he would exclude my name if I pay him
Rs. 08 thousand (as a bribe) at the moment. Hence, I paid him rupees 08 thousand in the
denommatlon of 08 currency notes — each of 01 thousand rupees. We then left the PS for our
" homes. At around 08pm we both went back to the PS and brought home our nephews (not charged
in any case) on the bail of Haq Nawaz while my brother spent that night in the lock up.of PS and
‘tlhc remaining 05 nights in the jail. After languishing for 06 days in the confinement of lockup. He
"'-:'was, bailed out from jail. Later on, we appealed to the police high-ups regarding our innocence and
requested for enquiry into the matter and fair investigation as someone had kept the weapons in our
- Ara machine to incriminate us for some evil designs. On our application, the enquiry was marked to
-SP Saddar, D.I. Khan, Mohammad Ashfaq Khan who gave us his kind consideration; recorded the
statements of all concerned. During the course of initial enquiry it dawned upon the worthy SP:
Saddar that the central role had been played by dur rival Constable Ghulam Rasool who had a prior
antagonism with us. Two years ago the niece of Constable Ghulam Rasool named Miss Misbah d/o
Allah Wasaya had illicit relations with one Asmat Ullah. The couple had been found, on one
_Sunday, in GGPS Paroa involved in love affairs, by police on the tip-off of Mohammad Ashiq.
There was no other option with the rival parties except to arrange the marriage of boy and girl,
which they did in accordance with the social norms and traditions. The matter was thus patched up
and the hatchets were buried. The police refrained to take any action. Me and Haq Nawaz had

played the role of arbitrators in that issue. However, Constable Ghulam Rasool, the uncle of the

girl, was not satisfied from our decision as he wanted to receive a huge fine in millions from the
"boy alongwith two girls on Nikkah/wedlock (vani). Ghulam Rasool had threatened me that he
"“'would take The revenge as my brother (Ashiq) had disclosed the illicit relations between the couple.

. Thus connecting all the links of the chain we are now sure that the bogus and fake FIR has been




Mohammad Ashiq, He then telephonically informed THC Waqar Mohammad of PS Paroa regardmg
f“» the illegal weapons. The IHC-passed on 1nformat10n to ASI Tasawar Hussain, who informed SHO
~ PS Paroa. The SHO in good faith raided the venue; recovered the above mentioned arms and
ammunition; arrested accused Mohammad Ashlq — owner of the Saw Machine. Consequently, the
instant case was registered. Ironically, it was investigated poorly by 1.0/SI Karam Ellahi in the

. follow-up of the contents of FIR and paid no heed to the hue and cry of innocent implicated
accused Mohammad Ashiq who lamguished behind the bar for 06-days. After his release on bail, he
submitted application to Worthy Inspector General of. Police, KP, upon which a preliminary
enquiry was conducted by SP Saddar, DIK, Mohammad Ashfaq Khan. He, in his conclusion of the
enquiry report, concluded the FIR a fake one; the implicated ac;:uséd Ashiq an innocent one and:
declared Constable Ghulam Rasool mamly responsible for hatching the plot of drama against his

" rivals to take avenge for the satisfaction of his ego. He also recommended the SHO and LO for

departmental punishment' on account of lack of proper administration and investigation

respectively. \

Taking action on the findings and conclusion of the preliminary enquiry conducted
by Sp Mohammad Ashfaq Khan, the Worthy DPO charge sheeted the guilty Constable Ghulam
Rasool No. 722 in the first phase and entrusted the enquiry to the undersigned while the

- departmental process against the SHO and 1.O is also under process. In the above contexf, the

‘undersigned completed enquiry and its conclusion is narrated as under:

' CONCLUSION:
‘ Keeping ihe above facts and figures in view it is concluded that Constable
I:Ghulam Rasool No. 722 with mala fide intention and misusing his power of authority
~ has hatched a conspiracy plot of the drama of his sinister intriques to incriminate his

rlvals/co«vtllagers to take his personal revenge from them for quenching the lust of his

© ego. Hence, he has committed the following crimes:

a) - Itwas he, who had kept the illegal arms and ammunition either by himself |

or by someone else inside the tent installed in the tember stall of
Mohammad Ashig, '

b) It was also he, who had informed the local police about the existence of
illegal weapbns in the place of occurrence.

¢ ' Itwas élso — indirectly — he, who became the cause of lodging a fake FIR
No. 484, dated 19.11.2017 u/s 15AA 5-Exp Act, PS Paroa.

d)‘ 1t was also he, who had sent his rival Mohammad Ashiq to Jail for 06-days

in a fake case as his previous antagonism wzth Mohammad Ashiq has been
establlshed

e It was also he, who misgui’ded the SHO and other Police Officers fot"
registering the bogus and Jfake FIR.
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| ’ J,RECOMMENDA {TIONS:

"1.  Constable Ghulam Rasool No. 722 is reéommended for “MAJOR

Enclosed (;% Q‘ apers. f /

PUNISHMENT OF DISMISSAL” from the police services on
account of the above mentioned charges. | , |
The arrested innocent accused Mohammad Ashiq is recommended to

be replaced by the delinquent Constable Ghulam Rasool No. 722 in

‘case FIR No. 484, ‘dated 19.11.2017, u/s 154A/5-Exp Act, -PS Paroa

- after the addition of other proper sections of law and the investigation

of the case may please be handed over to a competent senior officer of
Investigation Wing under the kind supervision of SSP Investigation.
The names of accused Mohammad Ashiq and his brother Mohammad

Mashooq are recommended to be placed in column of witnesses in the

above mentioned case.

The preliminary enquiry and the departmental enquiry in hand May ,
please be considered an integral part of the investigation file. |

After due process by Worthy DPO, the enquiry file in hand is

-recommended to be sent to Worthy SSP Investigation for Jurther

process, if agreed,

e

Superinterident of Police,
‘ Rural Division,
Dera Ismail Khan




- CHARGE SHEET

Where as, | am satisfied that a formal enqu:ry as contemplated by

o Khyber Pakhtunkhwa Police Rules 1975 amended-2014 is necessary and -

expedient.

AND WHEREAS. 1 am of the view that the allegation if established

.would call for a major penalty as definéd in rules- 4(i)(B) of the aforesaid
rules.

AND THEREFORE, as required by Police Rules 6(1) of the aforesaid
rules, | DISTRICT POLICE OFFICER Dera Ismail Khan hereby charge you

Constable Ghulam Rasool No.722 with the misconduct on the basis of

the statement attached to this Charge Sheet. .

v AND, |, hereby direct you.further under rules 6(i)(B) of the said rules
to put in wrltten defence with in 7- days of receipt of this Charge Sheet as
to why the proposed action should not be taken against you and also state

. at the same time whether you desire to be heard in person or otherwise.

. AND, in case, your reply is not reeeived within the prescribed period,

without sufficient cause, it wouid be presumed that you have no defence to

offer and that Ex-partee proceeding will be initiated against you.

Police Officer,
A Deya Ismail Khan
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“Police Investigation, Khyber Pakhtunkhwa
28-B1, Phase-V, Hayatabad, Peshawar.

BREPORT OF T%%E FIRE ﬁiﬁﬂﬁs EXPERTS

:Q . Laboratory No. FA-07- 8553 0-17.Received the sealed parcel on 21- 11 =2017

\J At - FSL from SHO P.S Prova District - D.1. Khan
,ﬁe seals on ﬂarceis were found intach. .

F.1.R No. 484 dt 19 11-2017 U/S .LSAA/S EXP PS5 Prova Distﬂct D.1. Khan

- i.P.No. 01 having three seals of KE  Onerifle No. N_:i.
j containing. : :

2. ‘Fivﬂe live cartridges received for test.
NOTE:- The rifle was signed by the experts.

JPINION:
Examlnatlon of the case has revealed fhat the rcﬂe No. Nil, in questaon is
©that of 7.62mm bore’ (SMG) nﬂe Ioca¥ madP and proper workmg order in its

c:rosent conchtu)n

‘

poies- (1) One test empty is bemg sent in the parcel of the (SMG) rifle.
(2) “Any report without embossing marks is-not genuine.
(3) The contents of the parcel- were under our immediate custody unt:l
the exammaﬂon was completed -

FIRE ARMS EXPERT

e N - (AMIAD JAVED)
FIRE ARJAS EXPERT | /

o 20022 & [FSL, Dated. 24yt 2017
"he opinion of the Fire Arm:, Expert is forwarded to SP/ Inv: D.I.LKhan
ne receupt may be acknowledged and the exhi bzts collected from this Laboratory.

T MT

) D%REC%‘OR
Forenyte Science Laboratory
&’31 q;#ﬂﬂ ‘ﬂ%‘i’%?al" e e T
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-officers.

-DISCIPLINARY ACTION

I, DISTRICT POLICE OFFICER, Dera Ismail Khan as a competent

‘authonty am of the opinion that you Constable Ghulam Rasool No.722 have

rendered yourself liable to be proceeded against and committed the following

acts/omissions within the meaning of the Khyber Pakhtunkhwa Police Rules
1975 amended-2014.

STATEMENT OF ALLEGATION

That you while posted at PS/Gomal University DI Khan,

- manoeuvred/staged a fake recovery of arms/ammunition vide case FIR No.484
- dated 19.11.2017 u/s 15-AA/S Exp Act PS/Paroa by giving false information to
" the local Police of PS/Paroa, in order to take revenge from the accused of the

case (reportedly good informer of the local Police) in order to de@me: him in the

society. This act on your part amounts to gross mlsconduct which is pumshable '

under the rules.

Hence the statement of allegation.

2. For the purpose of scrutinizing the conduct of the sald accused with

reference to the above allegation SALEEM RIAZ SP/RURAL DIVISION Dera

~Ismail Khan is appointed as enquiry officer to conduct proper departmental
enquiry under Police Rules 1975 amended-2014.

“3. The enquiry- officer shall in accordance with the provision of the

ordinance, provide reasonable opportunity of the hearing to the accused, record

~its findings and make, within ten days of the receipt of this order
recommendations as to punishment or other appropnate action against the

accused

4. The accused and a well conversant representative of the department
shall join the proceedings on the date time and place fixed by the enquiry

Distict Police Officer,
Ismail Khan

76-77

" No. \ . JEC Dated DI Khanthe ©8 — ol - 12018

Copy to: -
1. Mr. Saleem Riaz SP/Rural Division Dera Ismail Khan. The enquiry

/ officer for initiating proceeding against the defaulter under the provision

of Khyber Pakhtunkhwa Police Rules 1975 amended-2014, with the
direction to complete the enquiry within 10-days. Enquiry papers
containing _ pages are enclosed. s

2. Constable Ghulam Rasocol No.722 with the direction to appear before

the £.0 on the date, time and place fixed by the E.O, for the purpose of
‘ enquiry proceeding.

Police Officer,
f(p ra Ismail Khan
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DlaTRlCT POL!CE OFFICER De
) authonty am of the op,nlon that you Constable

EH.JCIPLINARY ACTiON

a Ismail Khan as a competent
Ghulam Rasool No.722 have

rendered. yourself liable to be pro\,e adcd againg
acts/omissions within the . meamnv ul the rinyi
1975 amunded 2014 . : : :

STATtWIEI‘iT OF ALLEG

t and committed, th_e following -
er Pakhiunkhwa Police Rules

_ That " you whlifg po\,ted at. PY/
.manoeuvred/staged a fake recovery - of arms/arm
dated 19.11.2017 u/s 15-AA/5" Exp Act PS/Paro
the focal Police of PS/Paroa in order lo take re
case (reportedly good informer of the local- Police
“society. This act on your part amounts to gross i

under im rules.

Hume the statc,mem of al!egauon

2.

For the purpose of scwtrrnz
reference to iho above allegation S,-L

ATION

Gomal - University DI Khan, "
nunition.vide. case FIR Mo.484"
a by giving false information to
venge from the accused of the
) in order to defence him in the
misconduct which-is'punishabie

the - cenduct of the said gccused with
il r\lAé SP/RURAL DIVISION Dera

lsmail Khan is appointed . as eng: 'I’, Otfiser, L

nf]mr Yo nd' i Police Hu:(:?b 1475 ar e dea 2004

3. The enquiry officer shall in a'c:c,ord
-ordinance, prov:de reasonabie oppoertunity of the
its findings and make, within “ten days. 10

FECOMIM¢ ndalionb as o pumshmem or oth
aceusead.

4. “The accused é.nd eli \,onwor ant e
shall join the proce(,'ﬂn(;s on thc dax tzme 3
officers. . T

TG F . ‘
- No. /EC Dated DI Khan-ihe e
-Copy to: - ’
Mr. Saleern Riaz SP/Rural Division
ofﬁcer for initiating proceeding agamst
of Khyber Pakhtunithwa Police 'Rules! 1

drection to complete  the enaquiry \n

P

) conduct proper d,e,partrm,nta!

ince “with the provision of the
hearing to the accused, record.

f the receipt of this order

aporopnate u(,hon agaln st the

epresemative of the department

Dlstf///llte Officer,

Der lsmail Khan

/2018

Dera lsmari Khan The enquiry |
ihe defaufier under the provision

1975 amended- 2014, with the

Sconaining - pages are enclosed:
‘Constable Ghularm Rasool No.722 w;i
- th2 E.O on the date, time dnd piace fixe
‘eaquiry proceedirug

3

ﬂnn 1J days Enquiry pa,)@rL :
h the mrec,tlon to- app(,ar before
d by the E. O for the purpose of

. ’l?‘

'_ Dispg Potice Officer,
. r

- #Lgra ismail Khan

nd place fixed by : the enquwy -




expedsent

rules..

at the oame time whethu you desne to be

- without sufficient cause, it would be prest

CHARGE SHEET

V\:’nere as, | am %atlbﬂed that a !om al enquiry as uont’e‘mplaied by -

t»\hyber Pakhtunkhwa Pohc,e Ruies 1975 a

AND WHEREAS | am of the view that the aliegation if established

would call for a major pf,nauty as defmed

AND THEREFORE, as required by Ffoiifcez‘RLi!eS'G(‘l}:of tﬁe‘ aforesaid -
- rules, | DISTRICT POLICE OFFICER De‘rc lsman Khan hereby charge you

Constab!e Ghu!am Ra&:z)ol Mo. 7?9 wrth

the statemc,nt altached to this Char ;e Rhe

AND i, nereby dlro:ﬂ you furthier un

to put in ertten detence witit in 7- daye 01 receipt of thls Charge Sheet as-

to why the proposed actaon should not be

3

AND, in case, your reply is not-rece

in rules-4(i)(B) of the !afo_resaid

ST

-

taken agalnst you and also otate

heard in person or otherv\nse

ived within the prescribed period,

med thal you ha_\)e :no defence to

offer and that Ex-parles proceeding will be initiated against you.

ict Police Officer,
= Ismail Khan

qnendc,d 2014 is necessary and -

the rmsconduct on the basnc of ,

der rules 6(i)(B) of the said rules
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. DateofBirth . : . 10.03.1962

SERVICE PARTICULARS IN RESPECT,OF . ,
. CONSTABLE GHULAM RASOOL NO.722 B

Dét‘e of Enlistment = : 24.03.1986

4

‘Education . | : F.A
"Recruit Course R Passed
- o ;
Good Entries g 04
Bad Entries S 07 =

. £

Leave without pay
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Cell No. 0345-9832374

Imjzaz Ahmad Khan Baloch © 0333-9955344

‘Tehsil' Nazim ' - Fax : 0966-754411

© Tehsil Municipal Administration, " .+ Office : 0966-754282

Paroa Distt: D.i.Khan .* _ 5\ ‘
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5 &*23-9-18 .. _OFFICE OF THE
o\ : REGIONAL POLICE OFFICER -
BN DERA ISMAIL KHAN
& REGION
No. 255 JES, " Dated ~ Dikhan  the /4 107/2018

ORDER

My this order will dispose-of the departmental appeal, preferred by
Ex Constable Ghulam Rasoo!l No. 722 of Dlstrlct DI Khan wherein he has prayed for -
settrng aside the order of major punishment of Dlsmlssal from service imposed to him by
DPO DI Khan vide OB No. 257 dated 19.02.2018 after found him guilty of the following
allegatlons - ‘

- That the appellant he while posted at Police Station Gomal Unwersuty

DI Khan was maneuvered a fake recovery of arms/ammunition vide case FIR No. 484

| dated 19.11 2017 U/S 15-AA/5-Exp- Act of Police Station Paroa D! Khan by giving fatse

rnformatron to the Iocal police in order to take revenge from the accused of the case to
defame him in sociéty. ' |

His service record inquiry papers and comments were received from '

DPO DI Khan. which were: perused and it was found that the appellant was charge
_ sheete_d and statement of allegations was served upon him. Inquiry into the matter was
~ conducted by SP Rural Division DI Khan and submitted his findings  report wherein he

he{d the charges stand proved against the defaulter constable. Final Show Cause Notice

was served upon him. Reply to the Final Show Cause Notice was received and found

unsatisfactory: The compete‘nt authority after providing him the opportunity of showing

' cause has passed the order dated 19.02.2018.

Aggrieved from the rmpugned order, the appellant submitted the
mstant appeal before my predecessor whlch was sent to DPO DI Khan for comments
and to provide his service record vide this office memo: No. 882 /ES dated 07.03.2018.
The DPO DI Khan has submrtted the comments and service record of the appellant vide

- ‘memo No 997/EC dated 16. 03.2018, wherein the appeal of the appeliant was prOperIy

defended on cogent grounds The then RPO DI Khan sent the.inquiry file to DPO Tank |
w:th the directlon to re-inquire the matter, dig- out the real facts and submit report to this

; office within 15 days vide this office letter No. 1458/ES dated 17.04.2018. DPO Tank

vrde his office memo: No. 1699 dated 03.05.2018 has agreed- w1th the prevrous inquiry
-after recodmg the statements of relevant officials and private persons. ~ ./

/




s o ~ During the perusal of his service reeord, it was found that the -

xS

ab‘peiiant has served Police Force for about 31-'years and 10 months and dufing thlis

.~ phriod, he has been awarded minor punishments for four times fine of total Rs.110/-",

| f\}v,'o)times confinement in qu{artel: !guar..ds for a dey reépectively and a minor punishment
Qf.‘stoppage of one annual increm-envt. He has already been remained absent on 10 |

- »diffe_rjenti occasions and his total 47 days absence to this effect has been converted into

leave without pay. . - N

e

‘ The undersigned also provided .}{im opportunity of personal
- hea(ing. Keeping in view the above, | can safely infer from the above that the appell’ant is
in’corrigible and his“appeal is devoid of merit. There is no need of interference in the
" impugned order. Therefore |, DAR ALl KHAN KHATTAK, PSP, Regional Police; Officer,
‘ D.i_('than', in exercise of pdwers vested in ' me under Rule 11 clause 4(a) of Khyber
| .Pakh'tunkhwa qui'ce Rules 3975 (amended '2014) hereby 'réject'his-appeal and endorse
the punishment awarded to him by DPO DI Khan. ' |

- ORDER ANNOUNCED .
(DAR ALI KHAN KHATTAK)PSP

 REGIONAL POLICE OFFICER
DERA ISMAIL KHAN &4/

“No. . A5B2 s
. Copy of above is sent to the DPO"DI Khan for information with
reference to his office memo: No. 822/EC dated 16.03.2018.
Encl:- ' o ‘ | ' .- .
Service Roll- - '

Fauji Missal

_____

DERA ISMAIL KHAN §y/

% /o84
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- dsE)
OFFICEOF THE ~ <" .

- DISTRICT POLICE OFFICER,
DERA ISMAIL KHAN"

10,
1.
- 12,

Dated Dikhanthe /65— 32— 12018 ]
To: - The l;‘\fegion'al Police Officer,
‘ Dera Ismail Khan.
Subject.  APPEAL
Memo: N

Kindly refer to yours office Endst: No 882/ES, dated 07. 03 2018 on the

" subject above ‘
Parawise Comments are submitied as under: :
That the appellant Ex-Constable Ghulam Rasool No 722 was served w:th

charge sheet alongwith Summaiy of allegatlon to the effect that while posted '

at PS/Umversuty maneuvered/siaged a. fake recovery of arms/ ammunition

vide case FIR No. 484 dated 19.11.2017 u/s' 15AA/5Exp Sub Act PS/Prova by
giving false mformatlon to the local police of PS/Prova in order to take

revenge from accused of the case (reportedly good mformer of local police).
Pertains to record. . )

Pertains to record.

Incorrect. The allegatlons were established in the Prellmmary enqulry as well
as proper departmental enquiry.

That appeliant admits the provnsmn of information to. local police, ‘which as per.

: fmdlng report was malafide on the part of appellant to take revenge from the
. accused in the above cited case.

That the allegatlons were estabh:hed agatnst the appellant during Preliminary
enquiry. ‘ ' ‘

Incorrect. Durmg proper departmental enquiry the appellant was found guilty.
Incorrect.

Incorrect. In view. of the “allegations, the Enquiry Officer: has rightly

- recommended for punishment.” =~ o . :

Incorrect. 0,

That the departmental and judicial proceedings may run parallel.

Incorrect., The allegations were ‘established in proper departmental enquiry.

ln view. of above, the instant appeal is meritless and worth dismissal please.




OFFICE OF THE
REGIONAL POLICE OFFICER
| DERAISIVIAIL KHAN -
_REGION _;‘%’*’L

o e .- s 4
lo._ 582 €S, Dated  DiKhanthe &77/03/2018 '
To °  The District Police Officer, = ,_ i;p e, 4{5/ le
| Di.Khan. | o
) , &C?' Ta) ?/80/£
Subject _ APPEAL - .

- Memo:

. An appeal preferred by Ex Constable Ghulam Rasoo! No. 722
is sent herewith for comments/detail report and return to this office alongwith his

_ service record/enqulry file for further proceedings.

'It may also be clarified that whether it is the first appeal of the
- appellant or otherwise. ‘

I " REGION CEOFFICER

DERA ISMAIL KHAN
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|
&_!I | 7. That appeal is not maintainable & incompetent
| 8. That the Honourable Service Trlbundl has no jurisdiction to emerldm
, | the 1nstant appeal.
'BRIEF FACTS
| 1. Para No.l peﬁaihs to record, hence no comments.
2. Para No.2 incorrect. Appellant awarded major punishment of dismissé}
from service after adOptmg all codal formalities. _
.I 3. Par No. 3 mcorrect Appellanl departmental appeal was rejected after
i | .prowdmg every ample opportunity of self-defence. Moreover, appalams
L i appéal before appellate board was also rejected vide No. 4640-46, dated
‘ 15.11.2018. (Copy Annexed as“A”). |
4. No éommenlsf. |
| | . |

BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 980/2018

“Ghulam Rasool s/o Haji Allah Diwaya.

Ex-Police Constable No. 722 ~ ...(Appellant)

Versus

The Provincial Police Ofﬁcer,

Khyber Pakhtunkhwa Peshawar etc . ...(Respondents)™

WRITTENREPLY ON BEHALF OF RESPONDENTS.

"PRELIMINARY OBJECTIONS

g

e

. That the appellant has got no cause of action & locus standi.

That the appeal is bad for rlisjoinder/non-joinder of necessary
parties.

That the appeal is time barred.
That the appellant has not come with clean hands.
That the appellant is estopped due to his own conduct.

That the appellant has concealed the material facts from Honoarablc
Tribunal. :

A

e S RV
0



- GROUNDS

a. Incorrect. Punishment order. and rejection of departmental appeal are in

accordance with law and commensurate with the gravity of misconduct.

Appellant while posted at PS/Uriilversity provided fake information to

.- SHO Prova. Due to appellant fake/false information an innocent citizen |

namely Muhammad Ashiq was implicated in false case vide FIR No."
484, dated 19.11.17 u/s 15AA/SESA PS/Prova. Appellant had some
personal grudges with the alleged accused of FIR No. 484 ~dated

- 19.11.2017 PS/Prova, due to which appellant planted some prohibited

bore weapons and ammunitions at the business place of ‘M‘uhammad ,
Ashiqg énd péssed on information to local police of PS/Prova, where-after
local police raided the spot, recdv‘ered the weépon in a plastic sack and
registered FIR. _ |

Incorrect. At the complaint of Muhammad Ashiq the accused in FIR No.
484 dated 19.11.2017 u/s 15AA/SESA PS/Prova to Inspector General of |
Police, a preliminary enquiry was cénducted by the SP/Rural who in his

finding recommended departmental enquiry against appellant™ and

- declared Muhammad Ashiq innocent and to be discharged from criminal

case. (Report Annexed as “B”).

Incorrect. Appellant was assbcia‘ted‘with enquiry proceedings and was

heard in person at all levels.

Incorrect. Due to personal grudges appellant misused his official

+ capacity and implicated an innocent citizen in a false case by planting

arms ammunition and explosive at his business place. Appellant after

planting the explosive and arms anﬁmunition informed the local police'

- who raided the place and chalked FIR. During the preliminary er?c}uiry

~and later-on during the departmental enquiry it was proved that the

information was concocted one. (Departmental enquiry reporrt' Annexed
as “C”). | . |
Incorrect. As explained in precédiﬁg para. ‘
Incorrect. Punishment was awarded after the appellant was found guilty

of misconduct. -

Incorrect. Appellant was awarded every émple opportunity of self-

defence.

N,




- h. Incorrect Pumshment awarded is in accordance with law. -
i. Incorredt Appeal 1s dev01d of merits.
j. No comments |
k. Respondents may kindly be ‘allowed to raise additional grounds at the |
time of a%lrguments. | | | |
PRAYER |
It is, therefore most humbly prayed that on acceptance of these parawise

_ 'comments the Appeal of the Appellant which is’ dev01d of legal footmg and

merit may gracrously be dismissed.

Provincigl Police Officer,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)
™~

o .~ Regional Police Officer
: Dera Ismail Khan
(Respondent No.2)

. f_\ . N

District Police Officer,
-, Dera Ismail Khan ~. -
j’(Respondent No. 3) '




-
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BEFORE THE HONOURABLE SERVICE TRIBUNAL,

KHY]BER PAKHTUNKHWA PESHAWAR

Sen:ﬁce Appeal No. 980/2018

Ghulam Rasool s/é Haji Allah Diwaya

Ex-Police Constable No. 722 . ...(Appellant)
%Versus

The Provincial Poléice Officer, - - N
| o .

Khyber Pakhtunkhfwa Peshawar etc B ...(Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, thie respondents do hereby solemnly affirm and declare on oath that the
contents, of Comments/ertten reply to Appeal are true & correct to the best of our

knowledge and nothlng has been concealed from this Honourable Tribunal.

|
|
\
|

g ' .-Provincia] Police Officer,
- Khyber Pakhfunkhwa, Peshawar
| : (Respj)ndent No.1)

Regional Poftce”Officer
- Dera Ismail Khan
(Respondent No.2) .

— Lok

\il

District Police Officer,
o Dera Ismail Khan
; A ._ (Respondent No.3)




Service Appeal No. 980/2018

BEFORE THE HONOURABLE SERVICE TRIBUNAL,
" KHYBER PAKHTUNKHWA, PESHAWAR.

| | _
Ghulam Rasool s/o Haji Allah Diwaya '
Ex-Police Constab:le No. 722 ' ..:(Appellant) -
' iVersus

The Provincial Pol;ice Officer, '
Khyber Pakhtunkh:lwa Peshawar etc ‘ ...(Respondénts)_

AUTHORITY

o

We, the respondents do hereby authorised DSP/Legal, DIKhan to appear

before the Service| Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He is also

authorised to prollduée/ withdraw any ‘application or documents in the interest of

-~ Respondents and the Police Department.

| >

Provincipl Police Officer,
) - Khyber Pakhtunkhwa, Peshawar
| (Respondent No.1) '

| .

i

|

Regional Police Officer
Dera Ismail Khan
(Respondent No.2)

o
———

‘District Police Officer, ~_
‘ﬁ" ‘Dera Ismail Khan
' (Respondent No.3).

Vad

L




