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APPEAL NO. 72OI6

Sh9h Duran, Sub Inspector. 

District Police Kohat.
{APPELLANT)

VERSUSt

ITte Provincial
2. TSa Dapotv Inspector General of Police Kohat Re|ion, Kohat.

District Police Officer, Kohat. (RESPONDENTS)3. The

c service tribunal act,
WHEREBY THE 

COMPULSORY 

IS TREATED AS
action on the

WITHIN THE

SECTION 4 OF THE KPK
dated 30.10.2015 

APPELLANT'S

appeal under
against the order1974 

intervening OF THEPERIOD 

W.E.F. 09.01.2014 TO 11.03.2015
retirement not taking

appellant
WITHOUT PAY AND

appeal of the
LEAVE

PRAYER; , THE ORDER DATED 

MAY BE
appealacceptance of this

set aside and
the period

SERVICE BENEFITS

that on the
30.10.2015 

directed

respondents
W.E.F.09.01.2014

. any other
MAY BE

the to consider

"wTcK l»
that, may Alio ATTESTBi

TOmm
\ a------- - stJU

deems F*T and 

favour of
appropriate

appellant.

•'-•■.lioivge
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Appeal Ko. 218/2016

... 10.03.2016 .
, V

V.' Date of Institution 

Date of Decision ■ ... 18.04.2018,
j-

Shah Duran, Sub Inspector. 
District Police Kohat.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa. Peshawar. and 2
(Respondents)The 

• others.
•I.,

SYED NOMAN ALI BUKHARI, ■
Advocate

■ MR.MUHAMMAD JAN,
Deputy District Attorney

' MR. AHMAD HASSAN, '
MR. MUPIAMMAD AMIN KHAN KUNDI

For appellant.

For respondents

MEMBER(£xecutive). 
MEMBER(Judicial)

.mnoMENT

AHMAT) HAKSAN: members

ice appeal as well as connected 

similar question of law and facts

This judgment shall dispose of the instant service 

sei-vice appeals no. .218/2016 titled Ayatullah as 

are involved'therein.

,
i

t V

ATTESTB-D

FACTS
serving as S.I in Police Depaitment, 

him and upon conclusion majoi

d on him vide order dated 09,01.2014,

service and

The brief facts are that the appellant was 

were initiated against
•3.

disciplinary proceedings

penalty of
That he filed revision petition and upon

retirement was impose

acceptance he was reinstated in

% •.



2

directions were given for conducing de-novo enquiry. De-novo enquiry was 

conducted and the competent authority exonerated him of the charges leyeled 

against. However, the intervening period w.e.f 09.01.2014 to 11.03.2015 was treated 

■ as leave without pay vide, order dated 31.10.2015. Feeling aggrieved he filed, 

departmental, appeal on 30.10.2015 which was- not responded within stipulated

period, hence the instant service appeal.

arguments

Learned counsel for the appellant argued that while serving as S.I in Police

initiated against him , and upon

4.

department, disciplinary proceedings 

conclusion major penalty of compulsory retirement was imposed on him vide ordei

were

f\

dated 09.01.2014. Feeling aggrieved he filed revision petition and upon acceptance

he was reinstated in service with directions to conduct de-novo enquiry. De-novo 

conducted and-the competent authority exonerated him of the charges

w.e.f 09^01.2014 to 11.03.2015

enquiry was

leveled against. However, the intervening period

leave without pay vide order dated 31.10.2015. Feeling aggrieved he 

fiJed departmental appeal on 30.10.2015 which was not responded within stipulated

• V

was treated as

) period, hence the iristant service appeal. As the officer was exonerated from the 

charges so under the rules he. was entitled for pay for the period mentioned above. 

He was not engaged in any gainful employment as i.s evident' from an affidavit

submitted.by the appellant. Fie relied 

this Tribunal judgment dated 01.03.2016 in service appeal

law reported as'2013 SCMR 752 andon case

no. 510/201,6/

de-novo enquiry wasLearned Deputy District Attorney argued that though5. .
conducted and he was exonerated ofthe Charges but as he had not performed duty^^ ^

■ the ihtervening period of compulsory retirement was treated as leave wifop Aay

A'- A

.• T

<Sd.Ux
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The appellant had not filed 

im was not valid.

. ■ according to the principle of no work no. jj^y- 

. departmental appeal within the stipulated period so his claim

7’

rONCLUSTON.

■ Care&l perusal of record would reveal that the issue of payment of pay from 

. 09,01.2014 to 1 1.03.2015 pertaining to the period of compulsory retirement was

. Action taken by the department is covered under

the discretion of the.

6.

treated as leave without pay

of Civil Servants Act 1973 and F.R. 54. It is

of payment of arrears of pay etc. One thing is clear
Secion-1'7 

authority to decide the issue
beyond doubt that as the.appellant had not perfomted duty during the said period so

, it was rightly treated as leave without

We do not find any force in the instant appeal and
■ by following the principle of no work no pay 

pay by the competent authority 

as such it is not entertainable.

left to bear their 'sequel to above, the appeal is dismissed. Parties are 

own costs. File be consigned to the record

As a7.
room.

c.
Of. 7

■ Da'te of ProsentafioR of 

Nambfii-of Wo'f:.':.:___

VrgQTA^___

To?a!^_ ■ 

of

r>./4^

---- ----- ---------

:.sl^sSlLl
'?s£-i2claveB*y
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-M'r\ liic SI 10 lor inecling with the DCIO howevei', iiistciui oC tokiojt ti'cnv to DCO office tiiey took. |
I

' . ‘ a ' them to the PS Saddar. .
/a'--tJ RO&AC

Dated: 27.0.2014
':■ ;P ;

Judge, Aati^errorism Court, 
Kohat t^ision, Kohat, 

Camp Co;i\rt at Central Jail, 
Peshawar.

1i '• 5''

: I.-’

mS
■sii

Statement of AUhler Abl)as CMC No. 32 PS U.stcr'/ai (On Oath]
I

During the days of occurrence, 1 was posted as- Guard Commandar of Imam 

Bargah Syed Habib Shah. At about 12 noon a procession of.about 40/50 persons with latics 

were approaching towards Imam Bargah and they raised slogans against Shia sect. When 

. the procc-ssion passed my point then fil ing started and the procc.ssion dispersed. Once the ' 

firing .stopped vve saw two dead hotiies one of Police maivandione another of a private 

person. I saw one injured as well the dead body and injured weroshift'ed to the'iiospital.
'■ ■ ■ ■ ' I ; :il

I was posted to protect liie limun Bai-jjah as guard coniniaiiderf I' tlo not 
■' ' c|

remember as to when I came to know about the procession moving towards the.Imam

■. Bargali. At the lime.of occurrence 1 hatl five Police official at guqrd diity. ! h.ave posted all

the li\'(’ pnlicc nlTii-ials at diflerenl poinl:; al llie Imam ha'rgali. l,t is cnrrtict thal iho Imam

Bai'gah is locaU'd :\\ a,.slope of ahoift 5 In 6 feel from Milad Chowk. It is correct thal. in front

ol Imam Bargah therc-is a cdllege whicIPi.s^ higher than the Imam Bargah and steps in a
%

shape of staii- case adjacent lo it wliich is used by public as ihordugli tare. ■riie:j)i 

proceeded Irom the Milad Chowk. 1 cannot say that the procession proceeded towards the 

;.-;Imam Bargah from all the four sides, it is incorrect to suggest that we were fired upon from 

i.;the stairs mentioned'in niy statement. Self stated tliat kcannot^say as to fromiwhich side

PW-2

i:
;ga:

t

. if

W''2 ■ • ''

pmm ■/:
r'C- : S' XXX.,

■i ::t :

; :

•H

OCCSStOIl4

ri .Jc :
'' ’ ' whether the firing was made fr
-3^ v^U ■ ■
. H wlu'llu'i- Al>i(t Ali Shah’

;S'
> the firing was made as iiiy luiiiU was On .the left side of tlie Imam bargah.' I'eannoL say

B'
point or from two or three points. .I caii! lot say thal

I ;*

l-u'd ii/‘, f 07/1.51 Ci'.P.C and: Mnharr.in'i All Shall vva.'i

OMi line

wa': lnMt
■ ■; '

i s II i'. enrrcci ih.ii Mnli.i'aiMin Ali Shiih h,i.'; Icli iIh-i prcsuiU in kaUlicry fur I'.cUliiii'. he li.iil.3
ri :■ in • Imam bargah in the mnrnini’ of 1B. 1!1 :■}. 1 have not .seen Muh/irram Ali .Sliali retunicd to1:2 o/* o■(/■J

’■(3
^ Imam Bargah.liclore the occurrence.

1,

tBOX: AC
nale(i:'27dl.2011 judge, A^iti-Tcrrurisiii Court,
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JUDGMENT SHEKT
PESHAWAR HIGH COURT. PESHAWAR 

JUDICIAL DEPARTMENT
W.P. NO.946-.P/2019

JUDGMENT

Date of hearing: 09,07.2019

Mr. Maliullah Khan Marwat, Advocate, for the 
petitioner.

« jX * 4: * ^ He «

ABDUL SHAKOOR. J. Petitioner,

Asmat Ullah by invoking the

constitutional jurisdiction of this Court

under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973, has

sought a declaration to the effect that

Assistant Commissioner, Darra Adam

Khel, FR Kohat was having no lawful

authority to . transfer his Khasadari

services in favor of respondent No.3 vide

order dated 05.11.2018 on the basis of

opinion of Jirga which was having no 

existence after merger of erstwhile F ATA

with Khyber Pakhtunkhwa in view of 25‘^

amendment in the Constitution of

Pakistan, 1973 notified on 05.06.2018.

I

exAivtiNeR 
Peshawar Higli Court
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2. Precise grievance of the

petitioner is that the Assistant

Commissioner was having no lawful

authority to transfer his longstanding

Khasadari services vide impugned order

dated 05.11.2018 in favour of respondent

No.3 on the basis of opinion of Jirga as it 

was having no existence in view of 25'^

amendment in the Constitution of

Pakistan, 1973, since on 05.06.2018

erstwhile FATA was merged with settled

areas of Khyber Pakhtunkhwa.

3. This Court in view of the law

point raised in the instant petition, issued

pre-admissions notices to respondents

No.l and 2 and notice to the worthy

Advocate Genera] for today.

4. At the very outset of hearing,

learned AAG appearing on behalf of the 
' •»

respondents No.l and 2 when confronted

with the aforesaid law point, he candidly

conceded to it correct and agreed, the
.1

impugned order passed by the Assistant

Commissioner, Darra Adam Khel,. FR

-BXAPyilNER 
Peshawar High Court

-it
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Kohat is having no existence in the eyes

of law, as on that very day when he

passed the impugned order, could not

have act on the basis of opinion of Jirga

for transferring the longstanding

Khasadari services of the petitioner in

favor of responded No.3. Even otherwise,

the Apex Court has also declared vide

judgment and order dated 31.12.2018 in

the case titled, ^‘National Commission on

Status of Women throush its

Chairperson Vs. Government of

Pakistan through its Secretary Law &

Justice etc (C.P. No.24 of 2012). “the

manner in which jirgas/panchayats etc. •

function is violative of Articles 4, 8, 10-

A, 25 and 175(3) of the Constitution”.

When such being the case, we are left

with no other option but to declare that

the Assistant Commissioner, Darra Adam

Khel, on the day when he passed the

order of transfer of Khasadari services of

the petitioner in favor of respondent

No.3, in view of opinion of Jirga was

A“rTESTEO

Examiner
Peshawar Pigh Court
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having no lawful authority to do so, as
“V

the Jirga system stood abolished on

05.06.2018 by way of 25*^ amendment in

the Constitution of Pakistan.

5. For the foregoing reasons, we

admit and allow the instant writ petition

and declare the impugned order dated

05.11.2018 passed by the Assistant

Commissioner, Darra Adam Khel, FR

Kohat, is void ab-initio and non-est.

hence, it is struck down accordingly.

Consequently, petitioner’s services of

Khasadari are restored; however, he shall

not be entitled for the wages during the

period in which he remained out of

service on the principle of “no work no

wages’,’ however, his aforesaid period

shall be considered as leave without pay.

Announced
Dt:09.07.2019
(Muhaintnadiillah)

JUDGE

JUDGE

and Hi>n*hle Mr. Jiislicf At>dM< Shakot»rtPBl Hon'Mf Mr. Jtjsdce Ibrahim khi

N«.
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. Khan City Kohat. , . ; ■■■ 'iXl&ix

2r Ghazanfar'Aii Shah S/C Syed Maz/iar. 7||X'X

!•.;VERSUS ■ 1'

4:

I

1 f. Syed 'Muhairam A!i Shah\S/0 Syed
\

<
I

'■li

V-

■ ^'SBisSs
!:■

AH Shah R/0 Mohallah Sikandar 

l<han Oily Koh.at.

3. Syed Abid AH Shah S/0 Syed Amjid 

. AH Shah R/Q Mohallal'} SikcHidar

J ■

i ■ hfi

i :V ♦’ -I'l-'/
J <

Khan City Kohat.

■ 4. Haider Ah Shah S/0 Faauind AH 

[Shah R/0 Mohallah Sikandar Khan
■xx-iitjiii;'

Under Seclione 302/32//353/ hi PPCr/w 7'ARWa .xliiliilii 
1997 PIP No:'l220 Dl: IS. R! dC 13 of P.5..City ifk ■ .■ iflzy-iljiktjli

assistca by counsel for ch^; complainant andp',:', '■
'Up;; ^ 'I;

i . I

5rrQ7-<
i

! i

(lot/CVC-l4 3'.'. ;
■

111 ;■ .

:■^':kCi(yJ\ohat}
'M }1ri4

i *v'c/jorge; •
1ft
I • •

.dl coiiductebProsecution . •> • s
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•/j

lefjal heirs of deceased Muhammad Saeed Klian 
Advocate

. 'I

D<-(rncr rrti id; ir 1 orl hy Jnl.-il l)r| Oin 
Ci-ica AfIvdidi!i;, ,

Akh.w Av. II M

i

A n '('Ml NI

■ I I'le above mentioned accused faced trial in
case f.I.R.No.1220.dated .13.11.2013., U/S 

502/324/353/34 PPG r/vv 7 ATA-1997 of P.S. 

City PCohat, District Kohat. .

2. Brief facts of the

/

.G,/.;

case according to FIR Ex . 
PA are that complainant Mazhar

r;
.IV''

Jehan
-V'.

SHO/lnspector alongvvth other police;• *

contingent v^as present in Kohat City,In the 

wake of incident of Mithorrom U! Ha/o/n, 
Rawalpindi

i

today Ahli-Sunat-w-Jumai.1\.
fl'.dunf:! ii:i solicini ily
procession from Tehsil Gate to Shah Faisal 

Gate was -arranged consisting. of 350/400

a

•I.'",'

persons. It-was headed by Haider Wakeel. 

When the said"iir procession reached Shah
Faisa! Gate :the ; participants' of the i '

procession got infuriated when Hafiz- Sohail 
Mnwnia and M u la nn ^ •Qazi .Khwaja 

provocative speeches.
•• Muhammad made

ckirlntj II id r.peochcis. they ■ nmcle1'.' 11; 1 a
demand that a temporary c/mpar nreciod for

O-'M IIOMI Ul Syod I lubib bhah; . H 11 :; r
a ••

imam Bargah be renioved. Unless and until 

it was not removed.. ^1

participants of the'I ■'

procession vi/ould not go from -there. DSP 

City informed them that•17'- a Qroup of young-f. IV

persons comprising. of 40/50 having flags 

sticks i-n their irespeciive hands be blocked in



\
\
\. : .1I'

jr

N
'H
Hii

/ • ’ 11 ]; 1:; 1M

f'-iif’Wk ln:-,pi[f

mill

Chnpar In [he

I ^iH’vvk. WlifMi ho roac:hecr'Mil,-u)

nf [)olir;ii nh:-,Ininiiin 

'iMiviiiij Uiwniil

meanwhile accnseci raciiHi 

'"'■il n;iinoly Syod Glitunnfor Ali Shnh cimior.l
willi 12 bulu KcpoaiOi.

t

r I
'• :I ii W; K;iip* Illlr I r;i iti

$
I)

fti:i^5
d4i::' dAg- ',

oyc-U AblU All lihiih 

armed with , Knlnshnikov, Haider Ali Shah 

armed will, Kalakov, Syed Muharran, 

Shah armed with 88 

IO|.) of Ihe said Imam Bargah

Ali
■ Hi::

mm rifle from the roof•!

emerged and, 
Syod Muharram Ali Shah Ihmalonccl loudly 

Ihe mob if they come fofward a1, pace' then.1
they would be killed. f hul [ho said mob
confineed [heir fon/zard 

Syed Muharram Ali Shah
movement. Accused

ordered his
accomplice for. firing; at the mob: Accused 

facing trial started firing

well as participants" of the
h|s::
"if'

at police party as

mob.-From their
firing he and DSP Lai Farid Khan:«*

escaped

Noor 

Lai Farid Khan

•lAit un-huf1 while gunner 
Muhaidmad -1126 of DSP

constable

nnci OM': Khi.-ir Ur Rohm:''' G'USlnirmd r.onniis
injuries and died on the spot. From the
I i II n (,)

said 

Abdullal!
jiiOy/''aTCA 
.;-pcsUxiVir:. n . Aid li.Kl. Mir Ahnicid.

sustained injuries. The dead and ini 

were shifted 

, Reinforcement

injured • 
to hospital immediately.

was called to the spot. After

reaching the reinforcement, the said Imam
Bargah and residence were searched for the

. »

I -i m . • *•' i'.
fi

accused facing trial. In the Imam 

they arrested Syed Muharram 

88mm rifle No.297489 with fixed

londoif with

■; •

■ .r Bargah

Ali Shah witfi

magazine
■1 livir

from Syed Ahirl Ali Shnh
lound;:. of (he said buie,

one Knlnshdikov 

loaded
hody kJe.k’OU I:

luagazifie
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nnt'itnininri If^ livn rounds of Iho.snmo horn, 

fi'om .'iCciis.CMl 1 luidur AIi'''ilinli u Kulukuv

!
■ ,;:5;

i

S
body No. 7508 loaded with 'magazine 

coiUuining 10 live rounds of the same boro, 

and from accused Ghazanfar Ali Shah a 12 

bore Repeater loaded with 3 live rounds of 

ll^e sanie bore without riumber were 

recovered. The police also recovered from - , . 

the residence of one Mazhar Ali Shah 

different bore of weapons alongwith live 

rounds of various, kind. Accused were 

arrested formally and a case was registered 

dgainst them.

3. The 1.0.. after completion of investigation 

on 16.4.2014., submitted complete challan 

agaiiist accused facing trial in the court of 

Judge ATC, Kohat Division Kohat. Accused 

named above were summoned from District

•‘vJai!. Koliat, Coi-)ios were provided to them 

U/S 265(D ) Cr.P.C.

4. ' Formal charge was framed against accused

named above by Judge Anti Terrorism 

Court, Kohat Division Kohat. The'accused 

lacing trial named above did.not plead guilty 

lo Ihe charge and cnnloslerl Iho charge? and 

claimed trial.

5. On 27.5.2014., accused facing trial were 

shifted to C'^ntral Jail, Peshiawnr dLie to 

security reasons, and through a notification 

'.)! Muini,.' lJoi,3aitmont, K\'\ doiJuiod a place 

of sitting for Anti Terrorism Court, Kohat.

6. On 25.9,2014 . the instant case was ..

licmsfcrred Irom the court oi. Judge ATC,' 

Ki.'h.al nivit.ion Ic thi:-', cinMt vidi' oiili'i

li; if ;•
j .

ill
'•i ■

.e
V-•’

•1' !

•. . : 
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udgo.xATC-l , . r- '.:
Fcshmvhr.': i-
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ATCsU/S 13{4)oflheATA

O'l io.;^oi4
-.1997,

■ case file or ;hc inslnnt- ca;-,o 

learned Judge ATCwas received from

Kohat Division Koha(. 

Prosecution 'H support of its case examined 

abandoned i 4
lwenlyono(22) PWs

PWs,
and

'' Dcluiu disuLis

would like lo |)(uducL'

D . ^"'tJ Jie niuMls ol (he 

the biief
case I

resume of [he
prosecution evidence. The clolail of which 

as under;-
15

Syed Muhammad 

PWl) stated that 

occurreiicc he

^-^y, Kohat. Mo

Abdudah ASI(
durinn die days of

was posted as Muharrfr ASI

I'eceived
-ont by ninz!i.-ii- .Jcli.in SMO P.S. 

'''OU!;h .'\-sh,-i'.var Kha 

iy.!!.70ij.

c'lialkod out l-IP vdiicii

seen the contents of

niLirassila

City. Kohai

n ASHO-PS City Kohai

the basis of which ho ■-

is L'x PA. Today he 

riR v/liich
has

IS

correct and correctly bear; his signature.

AirUar Abuwa; i.l IC Mo.3 2(PW;t) 

stated that during the days of occurrence, 

was posted

I'l'^m baryah Syod Mabib

3;iij!'7A A.TC4

he
Guard Commander of

^ihah. At about 17 
'idon a piocesra'on of about. -10/50 

witli fcd/es
\
persons

were c ifddoacla'no towards Imam 

”'V mi-.o'cl doulUfl [) air.; 5lii
procession passed hisAOCt. V/hen the 

firtnp

''li‘-I'’e/':;o(f. OnaL- tlio hi

point 

.Procession 

"'y M.uppod they saw 

one of police m.in nnd

Started and the

two dead bodies
one

/ \
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ii- 111;
\-\q saw one:■' .1 another of a private peison.

well as the 'dead body andinjured as: r'

■ shifted to the hospital, 
zeeshan Ali No. 500 (PW3) stated

injerod were

the days of occurrence he was 

guard of Imam Bargah Syed Habib 

the eventful day, he was present

■ that during 

posted as

■ Shah. On
at his duty in the meanwhile a procession 

duly armed vvith daggers
'hyV'-npiv :v

■ h'lj'v'.•; i; and (oties. AndIiii'h« ( .
Started firing■reaching the procession

Bargah. And he took shelter
upon 

near the Imam
r * :«:

ii ;•
If •

coming fromand noticed that the fire was 

all four sides. As a 

procession dispersed and he saw 

bodies one of police

result of firing the ■;

two dead
ofofficial and one 

the other police 

the spot and shifted
andprivate person 

contingent reached to 

to the hospital..then-i
SHO/lnspectorI i Muhammad jqbal

of■ after completion
I • ^^pW4) stated that

’invcstigatio.n.by the l.O. the case file wai. 
im for onward submission 

Mtiharrani Ali
handed over to him

against .'accusedin the coLii t 
Shah nominated in,the case.

jeBan Inspector (I’W'j)Mazluvr
18.11 -13 -. ‘ “3^0 to the 

two sects at
stated that on 

incident of clash between
day there was aRawalpindi, on tliat vciy

of Scpc/i-e-Suhho. *r\. I
1 n (.1V.proces’.‘On

pi'ocession 

GnU' In 
the King Gate, they made a

One Sohail Mayvia

'ruli'.iil , 

On reaching.
ot .bepu/i-u-Suu/iu fioin.. 

King GatelFisal Gale).
sit infDhronnh 

leader of Sepa/i-e-St/b/ia

Muhammad madeaccomiumiud by Khavv-aja
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'.pccchc:.. Diirin\5 li'icir '.pcochGr^, they 

demanded that a-horse standing in front of 

Imam Bargah Syed Habib Shah be removed. 

He was informed by DSP Lai Farid Khan that 

some young chaps of the said procession 

coming towards the Chopper where the 

horse is 'standHig* afongw'ith sticks. The 

young chaps were emotional, so on his 

slopping, they have not slopped and went 

lownrds --nid Chopper, l-lo alongwiih

DSP Lai Farid and other police contingents 

ushed to slop the young chaps, during this 

time, accused iViuharram Mi Shah raised a

are

I

Lalkara from the top of Lhe boundary wall 

' (.)f the Imam hargli of Syed llabib Shap. In

accused Muharram Ali

f

the meanwhile 

Shah, Haider Ah'Shah, Abid Ali Shah and 

Ghazanfar Ali Shah (accused facing trial)

result of Uu.‘'■.lai'led firing at iht'in. As 

said firing he and Lai Farid DSP escaped un- 

whili; gumiLM/COir..lable

a

hloofhui L,
Muhamniad of DSP Lai Farid and consLable 

Khiar Ui' Rehman sustained serious injuries

;ind died on llv,-' spot. Three persons namely

Mtinii' Akbar S/0
-

ArsalKi S/0 Shez Ali 

.. Khista Gul and Abdullah S/0 Muliammad 

Khalid sustained injuries from the said 

firing of accused facing trial. 1-Ie ordered 

the police fjersonnel on llic spot to take

’JuD'g.o /TTG-'I

'OS' the injured and dead bo.dy to the huspil.il 

for treatment and autopsy. He cordoned 

the spot. Latci' un the contingent ul

an

. '■P'-

!T',l\ist,ui /\['in\' .iiid luijy con'.,tai.de i-.’aciv.'d 

l.c: d'ley entered the said

••i

t!ie sj'.’Ct, thei'e

/

/
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Imam Bargah and 

I'acing trial.
overpowered ail accused 

recovered from the 
possession of accused Ghaznfar Ali 

one Repeater .12 bore Ex P-i, loaded with

three carlridyes Ex-P-2 of the same bore, 
l-lc also

:
He «i

v-J
Shah

■'...

i:i!Sr;:v'-.t.'
(■('Covered from Ihc (:)or.scr.sion of

■ Syed Abfd Ali Shah 

P-3 alongv/ith fixed charger 

live rounds ,Ex P-A of the

one K.K., No. 20815-3 Ex 

containing 15

1

'liih

‘ A f't.

/H'; I >
V

same bore, fromiVrvitrt ■■
■the possession of aodised'Maidcr Aii Shah 

.(''’ecovered one Kala ;Kov, No.7508 Ex P-5 

with fixed charger having 10 live rounds Ex
v:;r

i• •ny.
' v;'; P-6. From, the possession of accused 

Muhram Ali Shah, 8mm rifle Ex P-7'model 

Bren Gun Model No.297489

,1..'

' :

with fixed 

P-8 ofcharger having four live rounds Ex 

the li.iino bui (.’

■;

having freshly dfscharged 

.'Cncll and sealed into diffcrcni parcels, l-lc 
formally arrested tlic accused facing trial. 

On further search of the koto of

•;

accused
A'^nxhac Ali Shah, ho recovered f

one rifle
semi autoniatic No. 3P469 Ex P-9 

double barrel gun Ex P-10, two rifles 7mm

1ope>
i.

•v-Vt
Ex .p-11 without numbers, another double

barrel gun No.920^ Ex P-1'2, One Revolver 

P - 1 3
-Vro.e

:
.3U.A77' '.I one [)iMf)l 

two numbers
• 30 borc'.N{>'.G110 P-14, 

Spare charges with 18 live 

same bore v/itu

'

f 'rounds Ex P-ib of '■-he
r. -t“ : • o. a •. t.

I/

With foLir live I'ounds Ex P-17, one pistol .30 

bore No. 403815 without charger Ex P-18, 

one pistol .22 bore No. 1205146 ■ without 

charger Ex P-19
I

one bandolier Ex P-20

•r
. :•
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containing 25 live cartridges

p-'/ii
of 12 bore Ex 

cai tridges o( d55 bore Ex p.22. 200 
five rounds,of 7.62 bore

P-22 and took
'olo fiiy possession vide 

PW 5/1 in Llie presence of its 

witnesses. He also formally arrested 

accused facing trial vide Cards of 

PW 5/2. He also drafted 

He vide his applfcationr the 

Ex PW 5/3 sent the above

recovery memo Ex 

marginal 

all the 

orrest Ex.

ilifta murasila Ex PA/1.
7:7 carbon copy) 

mentioned .case
7:divii:.v.

property to the Armorer 

opinion. The report of Vv-hich is 

the file which is Ex PW 5/4. Thereafter he 

sent the murasila alongv/ith the 

and

expert for its 

available on

'

"u'
accused

case

renistration of tl-.e 

Khan ASHO/SI for the

property to 'be P.S. 

t/ircugl'i Peshawar

Tor
:ca:,c

\, s

registration of the
i: :• O: ^

■h; ,;!y'
'i ..'.’vy

case. All tlic documents exhibit above 

correct and
are

cofiectly bear his signature.
The I.O,ilTu' • prejaaied tlie site plan 

'ih^Uince. i.O. also took phoLui 

place of occurrence in his presence. 

Muh.

at his*5 '

...
gia[;hs of tl K

”•

niiittud Munir 5/0 Khtsta 

that

occurrence i.c. iS.li.rj.

Go I ;(PW6) stated on' the days of
T".

r-r' M ' he came out of
Government High Secondary sthool No. 

Kuhcit. At 12;U0 P.M.
1 .

\
be reached Doctor 

Par.hid clinic, in tlie meanwhile he
)

saw a
procession of 25/30 

police contingent 

Zuljinah placefwhere

persons .alongwith the 

were coming towards 

the horse

/’■

• was

were trying to stop ^

•to do so. in 

reached the place

standing). The police

the mob, hut the police failed 

Hie moanwliile the mob
c-

• I

'i'

<;
.

/
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of Zuljinoh. From the liounclorywall of il,o 

Imam Bargah Syed Habib Shah 

house of

.-U;,

iJli'h
i

and from the n
'\iV. o: . . f.Mazhari Ati 'Shah

■■' i '^^''“'^stePtfour'acS^aJ'namepi^M^
' 'fA[i'shnif''rh' 

All Shah, Ghazanfar All Shah, Haider Ali and
■Abid,AlhGhahjist§|||jnP;a^^^^^

firing he alongwith 'three others’ including

police official got hit. He was injured. His

injury was on his right hand,' thereafter he

to the hospital for medical treatment.

irji'iiiF'iPd: ■ i.

iiipiiif•, .'t '.",‘^’.'’’■1 .jj; i , ,
i •

vOfyHi.arHyaHjj;:;,..siyyy,s^aj|,|||

::fv

••; ■

went

I II- cluic Lit.- Lhc uccLisud fucfiiLj Lflcit for 

coinnii:;i;ion of offence. ■

, ; thek r f i

Abdullah S/0. Muhammad Khalid

111"
::

■m ;
(PW7) stated that on the day of'occurrence 

41%:^ '■ '^3.11.13.,
! '

! if fit
at 12:00, hours,; he', brought 

aunt Lo tile clinic’pf Dr.; Rashid. He.:li;f
. -y^i; . '..Mri-

'' .'.pi

his
•1

came out of the said clinic for 

'inUiro; He saw a mob of 25/30 

were

call of
•0 persons who

coming 

2u[jinah/plocc of horse.
towards the place of

The local police

were trying to stop liscm. '.Vlien the mob 

reached near. ; to the place
I'orse/'Zuljinah. hiring started from the top.

firing also 

house of

ofI i

I

of Imam Dargah. liicrcaftcr
• O:

r4’'cfi5iViVfr!i..
started from the roof of the 

Mnzli.tir Ali Sh.ih Advocate.
/i'l :

Accused facing 
■ trial namely Muharram Ali Shah, Ghazanfar

Co’ , . I

; '
Ah Shah, ,Abid Ali Shah and Haider Ali Shah 

fired at. him and he

I

got injured alongwitli 
one police official and three others. He was i

Uiken to the hospital by the people 

locality in Rickshaw for medical 

I'ic was examined by the Police 

statement was also recorded by . the lUaqa

of ■ I;

treatment, 

and hi:;

Sgillh;. . 1 i-"!!
• g.o'5- ■

■HOP ■ • hiiVd: 
•-oPilA ' ' hh'uP

\

i.

-----^
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Judicial Magistrate. He charge.all the four

accused facing trial. :■ , ■
'u

Wahid Zadin" S/O'Shcr Za'din (PVVS) 

,= tated that the: deceased Arshid 
his brother. On .S.V^gHis; hi^h^other

< \

•.jKhan ws
• ; ■vin.v'iMS./ • was

I'^fllud by accused f
acing trial , from the roof 

boundary wall of Syed' Habib Shah Inian, 

Bargah as well as roof and boundary wall of 
Syed Mazhar Ali Advocate, and he after due

satisfaction charge the accused facing trial

of offence.

I
'd:--

/
' t

\ [

': <

for the conimission 
Statement to this effect

t)y the police

Judicial MagisCralo.

l-lis[f , •-
was also recorded 

well as by the lllaqa
•■'hi

I'liJinan S/0 A/n uil Shcih (I^W9) bLdtud 

Arnon w.-i-; hp,
tfiat deco.^.sed Khi.ir 

’ I- '3... his son
non. Ot^

iolled by accused facing 
ffOin thr ,nr,| hnund,wy w.,ll uf Syed Mnbib

Shah Irnam Bargah 

wall of Syed Mazhar Ali Advocate
as well as foof and boundary 

and, he after

facing trial
commission of offence. His deceasod 

son was a laborer who 

transportation of 
effect was also

for the

carried hand cart for 

goods. His statoment

■■■. ■ s

to this I
recorded hy the police as wnil

an l>V Hh,' lli,u|.i.“-rprc-fi
J-al Farid Khan DSP{PW1_0) stated 

occurrence, he 

contingent at main

lh;u OM the day of
was

supervising the police

iJa'/iaj Kohat City of thep procession of Sipah
Suhaba.The1

procession started from Tehsil
Gate and''reachedI.;; 3t King- Gate where it' 

a public meeting. Sohail Mavia
f•tuned into 

■■ ^nd Mulana 

started speeches

ir

A^.uhammad
{Era

l^iiwaja 

over there. They stated in
iis'
%1

Sm
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i

I

llic'r r'Cfipoctivc r.pocchc:^?

I'li-'U ncnr Syccl 

a shed was made 

They

horse(Zuljinah) 
shall be removed immediately, if the Shia

? i;
Habib Shah Imam Bonjah 

whore • a

<■,

horsc(Zt//_;7/ifl/i) tied. 

. demanded that the said

I' 1 , • r
• ;

ibhw-

;
sect failed to do’ so, then they wiH'forcibly 

removed the said horse{Zulj)nah). A group 

came out the 
said procession and proceeded towards the 

shod of hor:ic(Zuljinah). 

etjiiLci molI SMO oil mobile and wii’clcss

I

consisting of AO/SO persons
; t ■da.' ,: •

Ho called ll lO

to s

'll)/'•,() p,

ul Ztiiijraii. Me also cliased them from the 

biicK. At AMlad Chowl'^, Zargi’an Baxar, the 

SHO tried to stop them but he failed. When 

.1 , the mob reaehed near the said shed of 

horse(Zuljinah), from the roof of said Imam 

Bargah Syed Habib Shah, /Auhram Ali Shah

I IK 1 Ill ll K ' I l.l/.U

!

\

i

; 4
accused facing trial made a "LALKARA 

the mob as well
to

to the policeas
Cf’i'l inijciU;., ninb was nu.winij
towards the said place, In the meanwhile 

accused facing tr,al namely Muhram Ali 

Shah, Ghazanfar Ali Shah. Abid Ali Shah and 

Haider Ali Shah started firing- at mob and 

the polled contingents. As a result of the 

■ said firing, "his gunman Noor Muhammad 

constable as well as Khir
* j{['t m ' I * ■ '

Arshad, Munir and Abdullah got hifand fell 

.•I; • down. His

■r*

ATC-^
Pcslm^va^. .

y A.WjyH , 
OH-.'.

N

•'dd.:- r

.’,■0 ..-.•dW:-
miO'-I'V:V>tv-i:y >_ ,

i

ur Rehmani I'-;
j ;

Noor Muhammad 

ied on the 

Arsliad and Abdullah

I alei- on

gun man

constable and Khir ur Rehman ,1
U I

■;

•d)ol, 

shifi or!

w.v.kj Muiv.r

t'n iiospil al, Ar:;h,-trl
succumbed to his injuries in the hospital.

:

i
f

•;V)
■I

/ f
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1/:

I-. -:r^!;^;-
■• '-r.

N
As ’ there ^ 

contingents, he called 

police n'afri 

alongwith his c 

''"■'■'1 cordoned otr

was shortage'i

of police 

pocket phone

re-enforcement.

on
! . for

He
contingents available with 

occurrence 

nican wh i( c
re-enforcement, ns well ns Pnk 

constable reached 
(icciirrence. on niei;a

■1^0 accused 

'■'OL surrender

n?;'
tl^e place of

including Imam Bargah. 

the police
'n ['110

11

A/ 'ny, b.lJ.U.,

''^n place, of

phone commanded
to

r.iiiiLMider, hot they did 
the police. Thereafter, 

the police nafh 

Bargah and 

trial

to
the SMO alongwith

entered the said Imam 

'Arrested the accused facing

- a MuhrranV 
Shah and Abid Ali Shah 

weapons of, offence.

namely Ghayanfar Ali Shah 

All Shah, Haider Ali

.alongwith tl^c 

charged the
He

accused facing i,iai ■ for 

I'li^"' statement

l^y the I.O.

the
comfnission of offence.

was
'■ccorded U/S 161 Cr.P.C.,

Dr. Raza Ali., Women a Children
LMH,

Kohat(PWll}
stated that 

he examined- ini

13.11.2013. cat

fm .12:A0 P.M.
- injured Abdulah S/0 

aged about 16/17

' > u
. Muhammad Khalid 

hrouglu by police 

The injiirccl

i' •

years,

and found the following:- 

<^r.n' ':iOLis ,.it that lime
m

1. Fifi ‘ afm onifv wouiul
left side,, c)/ i

knee, exit 

Weapon used fi.rc

He advised X-Ray 

referred the pat

on medial side of ,!«:l
npper knee,

arm. i11
•'hlht knee and then 

the Orthopedic Surgeon,ent to

r,

i
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»

lit-
\

K.U.A. loi Uiii.hLT iri.-r:ilnK‘nl. Mis repoi'l i;; I'.x
•

MW I I / I. Kcpcji [ U'.iLer on.• I*.

liM-
: i '

l-iiiLiii c U( iMjiii y v’l l(_‘vui.r.>M.; ;• ^
;

I ocli'.iy Ir- Iwr,. sl-l'M his i cpui L 

whicli Is conccL nnd coirecLly bear hi:;

sijjiiatui'c.

i

1 :i .

Dr. Sajjad Rauf CMO 'Women and i
;.

memorialChildren Liaqat Hospital
• 1

Kohat(PW12) staled that on 18.11.2013., at
i

■; va■i .si;. 12:10 P.M. he examined Munir Ahmad S/0'W-

Mubashta Gul aged about 25/26 years brought■•■V.'

■ ::

? ,y;-
by police and found the following:*

i

’J ■V,i
.V The injured was co'nsciour,.

- I 1. He has got fire arm entry wound over the

right elbow joint about 1cm in dia-meter.
•I,

swelling seems at the site.

He advised him X-Ray right elbow. AP- '
{

Lateral view and referred the patient to
I

Orthop(?dic Surgeon K.D.A. Hospital for, further• \

ir^atmr'nt. ’

sThe nature of injury at the time of1

't »
cxaniinalion wa:; later on.

The dural ion between injured, andin-
if

examination was within 30 mintites. ;

The Vv'eapon.used was fire arm-.

bj'is report is Ex PW 12/1.

. i

'isssmss^.s
le
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Siniilnriy he also examined injured '
5

Arshad Khan S/0 Shiraz Ali aged about 23/29> ;

years R/O Jandi Station Kohat at 12:25 P.M., onV

the sarne date brought by police., and found )

the following:'

dp;'-

I I'

The patient was conscious but

confused. i

ih#
1. l ie has got fire.'carm entry wound over

■■■ ..-i'#' 
■i

y

the left Inguinal region about 1 cm inU' . ■

size.
hV,p'

'ilf! ;v - ■
2. Fire arm exit wound over the right

renal area about 5cmx3 cm in size-.: 5 .

. I

i >■All muscles, skin and deep fascia all
• '
V-

in jLircd.
. n\Patient serious, wound stitched) ^ V

f

. bleeding stopped and patient •i
i

referred "to V.S. K.D.A. .1, hospital•IT: j i

:.*
Kohat for further management.

M:'‘i- /
i-.i

Nature was later'on. ; ^icI -

The duration between injury and. ■TudccATC-l . l’-,'; 
PeshTv/ar. '•

(
I

\examination was about 70/40 minutes. i'v-

i

The weapon used was fire arm.
■ -h

liis reporl is ilx PV7 17/7. wliich is 

correct and correctly bear his 

signature.

i-i
! '

\ I1

Dr.' Saleem Uliah Medical
Officer, KMC, Po;sh.:(PW13) slated Lhal■'lis I

■ -'i■■
' .!■ ■ ;i> ■

Im;;
t.'v;-.•;

Pf;;-:.
..t

;
• ;
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on 1S.'!1.20n.', cit 11:00 P.M./he conducted 

the.dead body of Arshad S/o

■ v*' \
.)

autopsy over 
Sher' Zadin R/0 Kohat aged about 22/25'I

brought by Mnnzar Ali constableyears t

Surgical-A V/ard,L.R.H.,No.367 from 
Peshawar, identified by Aqilza Din 5/0 Nooi

i

0 f

Zadin and Shairza Din S/O Speen Za Din R/0 i

a;

Kohat. t:i

Pxtci'nal Appearance.' {
• i

,;i ■ . A boarded man of average body built.

cclo' CZumec'Z/S/io/wG/ and 

blood stained v/ith

I

si'iK-.•'O'
wearing shy blue 

white ibunyon which were).
V.

fire arm defects. 

Post Mortem Levidity and R/mortus started 

developing.He examined the dead body andiiii'b:
di-Hi.•!

• l.

foui'.d the following :■
t'niry 'woiinU .5 cm x

the left- and inguinal ligament 

4cm in mid line.

.5 f"!!’•/ 1. Tire Ann

in r.izc on 

middle part, it was

\
.11'^

!
.1

wound right side back of 

12 cm from

•:
2. Fire, arm exit

abdomen 5x3 cm in size t

■ V*;

1 cm above the posteriorpostciior mid line 
superior iliac spine, vt was stitched. ;

3. Surgically produced mid line laparotbniy

it was stitched.

>
'i'. ...I

i, .,vvound l3x 1 cm in size 
4. Surgically produced drain v/ound 1x2 cm in 

the left side 3 cn^ below the

1

1

size, i.t v/as on 
coastal margin, 6 cm from niid line.

i-JndscATC-l 1

wound on th'.‘ 

to which .small

I r.icaUy ]jtudu(.ed Ileoi.lamy 

righ.t side of abdomen 
intestine was stitched, it was 3x2 cni in size.

!:■ S. '.an

Dj-'A'dlilb lniuri(.‘S■'U;'

'.isv
- -- ibt-d; AP-ODMI'M I

Wall, peritoruim. small and Uugc 1

;V intestines were injured.;■

; • ;
}\

.y *1
i*

r :
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V
0

(
!n his opinion the deceased died due 

to fifc arm injuries. The deceased 

hospitalized.

v/as

Probable time beiv/een death and P.M'2 to 3 •
!

hour:,,
i

His PM report is . Ex PV/ 13/1 

consisting of 6 sheets including pictorial, he ■ 

also endorsc-;d ttie Inquest Report which is 

.correct and ■ correctly bear his signature. 
Similarly, he also , placed on file the 

troatment rlinrt of ih'o docr,-i:;cd and deaUi 
summary which is Ex.PW 13/2 consisting of 
six :diccts. -

■' •• •. i

' -'■{
■ ’:

1

;
;

j

'1

Dr. Muhammad Farid Afridi DHQ

hospital KDA(PW'14) stated. that on
';

, Id.11.2013. at 12:45 P.M. he conducted}

autopsy on the dead body of Noor 

AUhammad Khan S/0 Khan Badshah
j

R/0

Swoor Gul Koi-iat i} gunner of Lai Farid DSP, 

aged about 31/32 years, brought by police 

personnel alongwith p.ublic and identified by

;
i

Shahid Malook and Gul Janan 

EXTERNAL APPEARANCE
, ,,

I lie deceased w-as stout dressed 

police uniform. Lie started 

1745 liOLirs tilt 1:00 P.M.

in
1.

post mortem at
!

■ I-I .

■V'

•
INJURIES.,

1. Fire arm entry v.-eunci over [ip of l<<fion

shni ilr )fo ■'■I iyhl IV po:'.( f ■: iorly Mu.'i'r.iiiyin I

%
:B
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r.-:- ■:
r,':

• Jr'r-:i

: -.I-- • > . 

i*¥\; about half inch x half inch in size with
■/

corresponding entry wound over right 

hypochondria interiorly measuring about

'•'Kiid;

•■lidjilj

3i'f'
i

1 inchexi inch in size.
i'

INTIIRNAL INJURIES
. ;

!>
' I
•i;.’

ITHORAXi

Walls. Ribs, and Cartilages, pleura, left 

lung,, pericardium and heart alongwith
.1 ' i

blood vessels were ii'ijured.

t•i
M :

1 I '' ' ■ '*
■■■

; }

/ : •• •':)
i"

■

.*
ABDOMEN )

Walls, peritoneum, diaphragm 

large intestines and its contents, liver 

wore found injured,

I
i/
ds

Muscels Bone

Corresponding muscles and bones

'!
injufed.

In his opinion the deceased died of the
.'i i

i
1A i.
T .1

injury to the vital organs like heart 

and liver leading to shock

;
1

y
ij lungs

cardiorespiratory arrest aixl death due

to fire arm irijury.
li

Prol:)able time • between injury and

{', Immediate.death

Probable between death and P.M..'.

Iwithin two hours.

:■

II
.
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t-'ii
fil f.'

*.*

K '

•• I s
(■.•'VC

dead body alongwith uniform 

and six pages P.M.

He also endorsed the inquest report and 

injury sheet . Fx PW 14/2 and Ex PW 

14/3. Today

h*.

45;: ;•
•; Vr’.' ;■.a: ; tv.-

1eport Ex PW 14/1.r)

SI? I

•/■I-
. I

,1 •

I seen all^0 the . .VIS ;
]

. i

dccumotU;; vvl;iic;h acc corrccL and

con'ccilv lie,-if rny signriturcs. 

Similarly on 13,11.2013.
f,

at 1:- 45 P.M.V

:4;.. .
he' conducted autopsy;xji on the dead body 

of Khiar ur Rehman S/0 Human R/0
. -

:
I..*

. /' J '•
I

Sadda Kurram Agency aged about 25/26 

. brought by police personnel 

ilongv.'ilh pLiblic and identifiecl 

VV;i)'v',-(I S/0 O.mI Gul h/O S,-uld.i Kuri 

Agencv. Siiahid S/0 Dad Gul .

■ ^/l^Il/B.H6h,.AliPEARAjdC[:

:

i

years 11'

'I

( bv

\ . u n

!

y

The deceased was stout dressed in 

shalwar and qameez. He started

:

post

mortem at 1:15 PM till i;45 P.M.

injuries.

1. A fire <iun f.'iv.ry woi.iiui

nolf:!! nu',-v,i,ifini; about 

‘'U:o with c;oirc;'/|)ondiiig exit wounci 

O'li a.i/Mjes, posteriorly monsuring 

1 /1 /2x 1/1/2 inch in size.

on over :uiiira

I / ill''11 V

I '

C

\
; 1

. II-ITERNAL INJURIFS

■ I

■]■:
■ ■). •

® ‘
■ r

■ • T3' "



JliSai-il:' :■
■,;: . . .'SV','

» ;

•! ;!

/V

'.•^- ■ ^-v
• • I 1 •
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■.

THORAX
t ■

Icfl ,lunp,,W.ill:; i’.ib:., C.ii'lilaijc.';;
i) i

M ir ,'it ( lii iin iMncI h(’'.'>( t .•lUinp.wil'h hlnnrl •I'

til- Mi
iiir:;
I;'. H';C, •

.. I

I

vessels were injured.

^BDOMFN
t;

Lai'Jjc inLcijliiics and iLi. conLt'iiL-^, L-plcL-n.
I

:
kidnc’y IcTl injured vvei'e rnnnd injuifrl.

t

AAur>ccIs Bone
. -i,

Corres[)ondin{j nuisclcs and bones
• v-v

in Jill L‘d,
(•r i-

In hi,'-, npinifin ilm riecoar'.ed died of the;
>%

/injuries to the vital organs like heart, i

• t. > spleen,lungs leading to shock and-death■!_

1

due to fire arm injury.
t '

Probable ..time between injury and

death Immediate.
;

Probable betweem death and P.M

vviihin ivvu to tluee hours./•
b •i' !: •

Tim dend • body 

alongwith sholwar qameez six pages 

P.M., report Ex PW 14/4. He also 

endorsed the' inquest report and 

injury sheet Ex PW 1.4/5 and Ex PW 

14/6. Today he dhas .seen ail the 

documents ■ which are correct and 

correctly bear his signatures

/

•t

' .'dy:: lb •;

HiilirsiriiiW r

-"'MM •Sfi' •
j

y \
■ !

« i TX‘ty\h- 7lv^smMu. -I”-;;:
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HC(PW15) 

:,tDted that after P/A examination of
(garments

ZamnnYou^.af

weretheirdeceased
handed over to him by the concern

:.v J

and he have the-same to thedoctor
the P.S, alon^with .the injury

The l.O.
l.O. in
sheets and P.M. reports.Tv

took these items on recovery memo. 
Din Muhammad S/0 Khan Bad

st.-u-ccl tluit cicccascU 

head
Shah (PVV16)

Mtilsamnsaci 
his. bi'otl'cr. On the

•t Naornamely • 
coi^stabl'.;' vvas

/.'his brother Noorday of occurrence 

Muhamm.ad deceased was performing 

with DSP in Police 

11.11.2013 his
his duty

On• Department.

brother was 

Novv after complete 

to know

martyred during duty.
satisfaction he 

that his’ brother 

/'/luh.ammad deceased
• came

namely Noor 
. -bead constable was killed by accused.

F'
:■

Ali Shah, 
and Abid Ali 

the bouiKlary wall of

Ah . HaiderMu!iarrin-\

Ghazanfar Ali Simh

Shah from 

Imam-Bargah Syed Habib -Shah and

of Mazhar Ali Shah.' He was 

examined by the hO. U/S 161
house

I -.
■! •' f;V also

. . ... v-r

■ - ■ n: ••

:' *•H

Cr.P.C. and also ,U/S 164 Cr.P.C. by ■ 

the /(/qqg Judicial Magistrate.
tlie above four accused for

He

cl^argc
Ihc muKlcr of hr., laic brolhcr Moor

dncuiT^cnts arcMnleammad. 3 he
correctly bear

signatui'C"> and thumb impiession.

his/indrtirmrl /
I

}
i ■

/rr. r7' --Z
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Shahid Salook 5/0 Salook
Klitin (l-’W I 7) sLa led LliuL ■ ducuajcd 

None Muhanimnd wn:; hi'; bi'ol.hoi'-iii- 

law. ilc had idciiLified his dcacrijodv 

bclorc ducLui in KUA, liospiial, 

Koii.a.

'' t

1u I L'iN*

' r'

{•

Amjid Hussain S.h(PW18) slated

that he is marginal witness to the

'1 recovery memo already Ex PW 5/1 videk •»

which the then SHO Mazhr Jehan while
«4

- made entry- in the imam Bargah j

I

arrested accused facing trial namely

Syed CjiKr/.anfar Ali Shah alongv/ith

Repeater, Syed Al^id Ali Shah alias Bablu

alongwiht K.K, Syed Haider Ali Shah
/'

alongwiht Kalakove, Syed Muhrram Ali 

Shah with Rifle Smm Brengun with live 

rounds as mentioned in the recovery 

having fresh smelUof discharge 

from each of-the barrels of the weapons 

and took into possession, sealed into 

separate parcels as mentioned in tlie

.ii
’

;)

I’V memo
j*/'

- It>
i'

u
recovery memo.

Likewise vide the same irecovci'y

memo the then SHO Mazhar Jehan also

1

;

recovered froT '.he residential room of

ii Mazhar Ali iSI'iah one .rifle semi /



L

1

aiitomniic, shot ijun double barrel, 

rifle 7n-im, shot gun double barrel, 

revolver.

two

one

one pistol-.30 bore, alongv^ith 

spare ciiarger;and 18 live rounds and tv/o

bandoliers .30 bore pistol with fixed 

changer, .30 bore without charger, pistol 

2/. i.’ore, bandolier 35 live rounds of

I

i 17.

bore, 44 Nos cartridges of 455 bore, and 

rounds of 7.62 bore 

mentioned in the recovery memo already 

exhibited on'6.12.2014 as Ex PW 5/i. 

The

200 live as

recovery: memo is correct and 

conectly bear his signature, 

statement was 'also recorded by the 1.0.

U/5 161 Cr.P.C.i ■ ■ . .
1 . •

Rozim 5|(PW19) stated that

— the day of occurrence he alongvdth the 

l.O.

I. ■

hi is
T;

V
I

I

'X '■ ell : on .

Ibrahim LUlah Khan Inspector 

proceeded to the spot wherein in his 

presence the l.iO, took into possession 

blood through -cotton from place 

deceased constable Noor Muhammad 

P-24, trom the place of deceased Khir 

Rehman Ex P-25.'injured .Arshad Ex

of

Aa'C-I- 
' Pcshm':?.r. Ex

Ur

• /
P-26.

AAunir Ahmad Ex P,-27, and Abdullah Ex P-

28. Similarly in his presence the l.O. also

<

y



\

M i
■S:

took into his possession 5 empties of 12
, /

bore Ex P-29 from' fhe place^of accused

mpties of 7.62 

from ihe phum of ;KCiisecl Abicl Mi

Ghar.anfnr Mi Shah, 14

bore

Shah E- P-30.13 'cmptii/s of 222" bore 

the .place of accused l-laidei- Ab 

S empties of 6 mnVEx P-32

fron'\

Shah Ex P-31

the place.of accused Muhrram Ali
I

Shah and the same were sealed into

from

■ ■ "

separate parcels in his presence through 

Ex PW 19/1. Similarly, in
i

recovery memo

into idsj.O.. tookV. presence

possession the ^annent 

in ju reel

constable Yousal, t'aman. the same wcm'c

his
■: of deceased and 

produced bywhich wcie

sealed into four,separate .parcels which 

P-33 to 'Ex P-36 vide recovery 

Ex PW-'l9/2. Similarly in - his^

2.'12.2013, accused facing'
;

l-irnid cuffs in an official

are Ex} i

memo
/

on/ presence 

trial white in 

vehicle pointed out tlse different places 

standing at the liinu ol
i

where they were
reel andThe memos are cuioccuirence.

correctly bear his signatures.

Ibrahim

!.0.(PW20) staled that during the days

Inspector/. Ullah

i' 0
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I:* .

If*.: X s
'yy yf. /

‘

.- of occurrence, he was posted as incahrge .1 ;i'r
Circle Invesligalioit Officer City, Kohal. •.

■ -a'
t:he information;; A’ftor. rorr-ivinp.

S'

regarding the registration of the present 

case. He came to P.S'., from Rescue-15

•■•ii

)

11' 

•if

and the case FIR was handed over to

him. He proceeded to the spot alongwith
\I.

f

Staff as ’ a- Joint-if A InvestigationI

alreadyTeamInvestigation wasj

i

^ constituted. Me prei^arcd the site plan\
:

i of ron’\|ilninanl. !>, al 

Mazhar Jehan the then SHO P.S. City. 

During spot inspection, 

blood through cotton from the places of 

deceased constable uNoor Muhammad

and injured.

U‘ IIV

!'■

he obtained
i'

i-

\ iI \
r

!:
Khiar tir Rehman, .Irshid j

i'

Abdullah. VideMunir Ahntad and

lecevd'v m'.'inc* ali eciLiy [.'/■ 1'’^'/ 19/1 and 

'.C'aled tlu' '..irnn' ii^ sopatalo parrel in
IV.1- i

the presence of its marginal vyitnesses. 

Similarly, he also ■ took into possession
N

from place of accused Ghazanfar Ali five
y

I.!
empties of 12 bore, from place oft; ■

: • M
accused Syed Abid Ali Shah l-l empties of

:h.
7.62 bore, from place of accused Haider

AU Shah . 1.1 {'mpt ics nf 777 bore, and
i

;

:
I -i. ""Ji. .1
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Ali ■-iof accur.cc\ Muhrram
\.he(ron^

cecoverGcl
Shah 5 empties of '8mm were /. • ;

!•r;l,
1.* i differentinto 

of. its marginal

'|iS‘

M-
and- sealed the same 

parcels in the presence or. 

witnesses vide recovery

He also re

of PWs U/S

already hx

I'-. t . ;

alreadymemo
IhV'h' corded the

Cr.P.C. Vide 

-PW 19/2, ho

p_x PW 19/1-

Statements

•\i

: •■ I
.1 ■

<■
• ■ 1. .

•'i; inc'mo,recovery
r,\.ainGdblood 

constable, Hoor ■
po’.'.v.cr.sioi"' 

of deceased

1 Iranlook
.1-:• !

garments 

Muhammad
uniform consisting of black 

khaki patloon. One 

of injui'cd

■ fh:

I r.
black sweater,shirt

;
Stained shirtbloodanot'-^er

of khar(orey)Ahnvod. One shaW.ar '!

blood stained belonging 

. SiiniUnlv,
color wiheh vvas

.,.,cd Khu\i Ui Unliman ■'r.to dt-’Co
,K inlo m-. ,.nn.rs-.inn hlruHt

of the then

■f

.ill.' I UH
M ■

Stained shalv/ar and Qameez

'were produced by7
m

;;s*SSSf
he sealed the same 

in the presence

Yousaf constable

diffc'rcnt parcels

)

of
into

hisVidewitnesses.rpinalmniVf-.
he se.nt tl^e ’Igv pw 7-0/1application 

recovered empljcs
toand case piopoity

I ! n I I'.,1, ih.- infinpl ('.iiin i-'i'-l’tl!u Ui \ '

of the sameand the reportis hx PO/1

. \
___  •.i'.r.;!gamge\
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I
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■ I”..

file which ' is Ex PW 20/2*) :■ n-
■. Mh

placed onI •

(consistino of i-v/0 sheets).

Similarly, virlc hi',, opphcotion Ek 

ho scnl the rcrovnrc'cl

i

f

\ PW 70/3,

blood slaiiicd garments alongwith blood;

stained cotton of' deceased and injured

FSL, the report'of. which is placed 

' file Ex PW 20/4. Receipts of which is Ex 

he also took photographs- 

different places of the place of 

and placed on file consisting

[Tv PW

onto 1

ii
:-.)l 1-

1h ‘
'k

f

.PR. Likewise >;

of the . I
occurrence

of r.ixlocn in mimbcr C/hich if-

20/5. Vide his applicalion Ex PW 20/6, 

produced all accused facing trialjor 

obtaining their police custody, and the

0
x-'

he
!'■

>;\. !J court concerned granted fourteen days 

police custody, fie interrogated the 

accused. He recorded their statements 

U/s 161 Vi.P.C.. they ndnhllcd ihoii

'i
i

■I

guilt.

The accused facing trial led the 

police party to tlic place of occurrence 

and pointed out different places where 

they' were present at the time of 

Llic pointaliion -memo is

!
1

' \
I

' ;
S',iix'i{

i

occurrence
1

already Ex PW 19/j, and he n^nde entry

/



/

■

i:\
in the site plan with the red ink which is

r

. Ex PW 20/7.
s.

: ;r.

hh-'i '

He also placed on file 'P.M;• )

reports of the deceased, and similarlyi
D ' :•

l.hi.’ Ml.C report.:; of the injured. Vide hisA'
i

J
application Ex PW 20/8 for obtaining 

mobile data of accused' facing trial to
I

tthe qii.iitei- concci'ncd and the mobile

data placed on file is Ex PW 20/9

of EiglUeen. • sheets).(consisting

Accoi'ding the Ex PW 20/9, the location ;
i

•V

of accused facing trial at tlic relevant

• I e:;Lal'ii'.hed . .\l th(.‘ |;)lae'.‘ ofl iini ‘ v/;r; ;

:He' also produced theoccLirrence.

injured persons Munir .Ahmad and .a'

AduU.th vide my application Cx.PW 20/ 10

for recording their statements U/S 164
i

I

• Cr.P>C.,' in the court of liloqa Judicial
Li.

Magistrate, their statements are placed I

on fib: which aie Ex PW 20/11 to Ex PW

7n/1; l .ll ( •[ M' M llI r ■ T'l'fl' 'f U ’
r

1o\ \\)c U"',al lu.’n:. (.4 Uk’ docea:;c<.l tJ/S

1hl Ci.l’.C. Vide his application Ex PVV

70/12. hr p_nl ref;ord(..'d llu.' litalcrnt.-nl'..
:ii

of legal heirs of deceased namely Din 

Muhammad Shah brother of deceased
:•

V
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I
!*•••

r/0•V
t'!i im.'iiA'v\r.Iv\nh:untu;u;.^!'vv

V/ahicl\jr Rehman.Khia rCl'.‘'""'ascc-1
. e

brother of decea-jcd Arshad U/S 

court of Kfocia Judicial

i'.

Zadeen

16^ before, the 

Magistrate vide Ex PW 20/14. He also got• ;

thei ofi • statementstherecorded

shopkeepers adjacent

U/s U/i Cr.P.C.

i
the place of

After theocrnri-r'nco

•.aocly of accused 

produced them before 

Judicial Magistrate for their 

vide

)f police ■ cur.(CXIV'V

faemp, trial, he

the lllaqa . ;

hisstatements 

PW 70/15, but they did 

guilt and

sent them to judicial

confessional

C' • application Ex

confess their the
not

'concerned court

Durins', investigation, he sent

C.onc.-Viu.’d anlhni'ly

licences . of

lockup.
i,

;i|)plii,atiUM, to Ih'.'

verification of arm

!;

for
'I

accused facing trial issued in the name

;; of Syed Muharram Ali Shah for 722 bore 

and Bmm rifle, the report of, which is 

and the same is,Ex PW

■i

!■

\' d placed on file 

20/16. He also placed on file the daily

I ■■

I

V

No.10 dated 17.11.2013 throughdiary

j'cporlod lhal! ■ VV,\jid Nazeei 

when ho NV.-is rorning.. the acciisorl Ahirl

which one

i3
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4

Asad, All - Haidci and

assaulted

Mi Shah, Waqar. ' . r-".' >
■ . ;■\■hr- 1-*

five other un-khown poisons

PV7 20/-17. Similarly he

’•f;
I; N him which is

i; the Daily Diary•filealso placed on
18.11.20135 datedandNOS.3M

of ASl •diivj arrival and depaiU-nercijar
Nnzar AbaasP.S, City regarding producing 

accused Syed Abid Ali Shah 

challenged

<■

one of the 

before the court who was
i

i

;
the concerned court iU/S 107 Cr.P.C., to

re-turned back of the concerned ASl

;
..■i:

1
! ■ ;■

and
released on bail by the 

Ex >W
after he was

wliich arecoi'^ccrned court
andarrival

is mentioned in the Daily

■Tl-^c70/1 a.

* departure is
of the 1

■ Diary. All the case property

had already exhibited. All 

correct and correctly

.C'

I present case 

tlie documents are

7
:h'

rmC'X'i'

bear his signatures.

'GuI .Shehzada

f

;■

SI, LRH(PW21) ,

one Arshad18.11.2013stated that on • j
k
i:

al.K.Hily.'.u'ccnS/0 SluM-

R/0 Kol'iat who was broui’lH
\ !

77/23 vears

to L.R.H., Peshawar 

"referred from Kohat hospital.

Surgical- Ward,

in injured condition

ras he was
; < admitted inV, s > He was

■'i-i y...
t h i,

'Ik-1 ;/

;■



|v

i, •
p* m
IIccumbed to his injuries on 

. ;,t niylit 'timc. He I'i's 

sheet and inquest

pw 21/1 & Ex pw

howev0r he su 

the saii^o day i.c

a *>r:

Jfi;• prepared Ihs injury

are Ex
{'

•iKV'r,.

report which 

21/2 respectively. Jod^y

rsiftshvr
'■ .li'hs-r-revpf'

'which are correctboth the docunnents ,v 

and correctly bear his signatures.

S.l.(PW22) statedAkbar Shah
\,

he-the days,of occurrence 

PP., political
that during 

was posted at
;. uai'.ai cantt,

iV' -i
'' si sheets ofMe prepared the injury 

Munir Ahmad

Kohat...I,;,!

:*i'i Abdullah and
injured 

Arshad of the presnt case

)

which are Ex■ 1•Mi::
'llj PW'22/3. The' documentsPW 22/'1 to Ex

correct and conoctly beai
•:.ai’T: iV his

are

sip^natures.

. ol ijirosccutitjn c.'vidc'iice, 
examined U/S 3^i2

'lO.,After th.c close, 
accused f acinij ti lal

in which they opted' not to be
Y/e: c

Cr.P.C.
examined on oath nor wish to produce any

and professed that they
' •(

•t

defence evidence 

are innocent

Ir;* !
J

and falsely^ charged in the; -
I ;I C present case. 

11. Alter
statement of

' \ evidence andclose ol prosecution
accused recorded U/S '342

1 . ■

.• f

the undersignedit transpires to,Cr.P.C.
ilial duo tn rU'iical mistake formal charp.e

»

has wiomjly beenrhe insUiuL casein

■
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%»ap
E? f
US: .

1
i.jl

:'■ framed. So on 01/09/7.C>i5 afresh charee

prosec’Jtiop, 

of accuspci 

3-12 Cr.P.C. Doth

framed a^ter close of■s was
Istatementevicicnce and :r

therecorded • U/S
•rnliDii nnfl tW'h'nm roiinsnl relied on

and •

i
prn'.i V:' 0\already recorded ■ evidence

accused U/S 3'\y. anc! in this

•I

the ■■ ti j

'..t.itnincMU' ol
' regard their joint statement recorded

ilsi::

h'- ..^y;
i,*''

cly heard ;Lhei aryunients. of the 

■^hfiprN learned. Prosecutor for. the: slate and counsel

hh-'ly;:';."ea :•;.1 if
t: •

• 'lirh,-’

for the defence.■■:

j

for the state assisted by learned

counsel for injured private PWs and legal heiis

their

. ;■!. ^ 13.Learned PP
•i;

deceased contended in 

that all the accused facing trial Syed

threeof
a ;■

argtimcnts

Muharram Ali Shah, Syed Ghazanfar Ali Shah 

Syed Abid Ali Shah and Syed Abid Ali Shah are 

■ directly charged in the FIR for the cold blood

);
i

;;
.V :

i..

murder of constable Noor Muhammad, Khiar ur

further chargedItehman and Arshad. They arc 

' lo!' eltecUve firing at Muhammad Munir and

Abdullah (PWs). They arc furtlicr charged for
':

firing at the police party.

■IpIT ■ n. During the trial all the PWs had supported story ,

iteii-c of the'' prosecution. _ There _ is no major ,,,
«■ ■ . 

.ijlii!' contradictions in their statements, nor- the.ir
•T'-.vl'

statements are based on any improvements.

.;
\ I

*

,, , :

TTiT ■
T-

; .-<r
l f;

i;

•• ;
; ;;.ihi'-
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j.y

\

i,;
;

f
;

The FSL report and P.M, reports placed on file
,:

fully supports story of the prosecution. Stamp
i! \

of injuries on the injured PWs further' :■

rcnylhoi'i case uf ll}e prosecution. ‘I'he site 

plan also supports story of the prosecution. So

>,
;

.' 0 >• ;►.'r

: 'Hi
1,

•• 1

in these circumstances the prosecution had.i .

’flu
. I'-i

I

proved its case be-yond shadow of doubt. Thus,\I I • ;

all the four accused mentioned above ' be ••T-: • i
;■

r.

convicted for diaries.leveled against them.;

I'j.ln rebuttal learned counsel for defence':•
!

cuiilendecl in his arijuments that in the present'I :
-n,;.

; r

time of'accLii rencc is shown as 1200 liour s- '
■/I-

and the time of report has sliown as 1400/1500

hours, therefore, there is an un-explained

delay in lodging the report. He .further ■■ 

contended in his arguments that there is major- 

contradictions in the statements of all the PWs. 

The two eye witnesses Akhter Abbas No.32 P.S. 

Uster2ai(PVv2) and Zeeshan Ali No. .500 Police 

Lines Kohat had not uttered a single word to 

the effect that lliey saw all the accused facing 

trial firing at the police party as well as on the

, ■ r.
I,

;

ill::
;

lia.| . mob. The learned counsel for defence further
■n;. ■

r *

L'.

contended in his arguments that medical 

once also does not support the story of the 

, prosecution. It is> not in tine with the ocular

:i

evu?

; i

:■



evidence because the .Post Mortem report of aU

iSiPs ■ ■ i»= if- ■ ite
■!

--
■ three deceased reveals that there is one entry

recovered fromwound. A lot of empties were

nnd tlic prosecution alleijed that allthe spot :
7

f;
I ui.U Im.'d indiscritnin.Uu’ly. Me

fiirtlicr- contended in liis arguments tliat the 

injured witncsses(PW (j-h 7] had not identified 

accused facing trial,-but later on they charged 

trial in their statements

'• i-
.ILl. VIM.'t! I

•: c
■i;

■ !•

1 . . .
t

■ 1 I

!
!

■ V
' V ,

accused facint_^

ded U/S i61 and 164 Cr.P.C., and they 

charged them after due satisfaction. The 

conduct Identification, Parade 

from these injured, v/il.ncsscs in respect of all 

accused facing trial, l-le 'further contended in

' 1

reco''
I ■

had

l.O. failed to
'-f

I

his arguments that the site plan Ex PB also does 

hot support story of the prosecution. So in 

these circumstahees prosecution had miserably 

failed to prove its case against ,aU the accused 

facing trial. Thus benefit of doubt be extended . 

to accused facing trial and they be acquitted 

ftoin th<-- (.h.iig(.-s IcvclL-d agaiirsl tlicin.

16.The prosecution case. r(7sts on the following 

categories of evidence;-

Ocular testimony furnished by Akhter 

Abbas LHC(PV/Z) and Zeeshan Ali 

constable No.‘j00(PW3)j Mazher Jehan

• • ;. !

•dvii ■

I * iliS-:;-. f,i
■A

•- .1

•• "dTk:.t

V.'M:V-

• 5

V, 'I
U' '

■'.I-
i;

i;!

■;

i'
■\

■] [

(i)! I

•i'; -I--}''y.y-

\;
:!

•V
I

\.

: :

I
I



LaiandInspecior/complai anl(PW5)

Farid PSP(PW10) ••i

■isas;*:..
•ia;

/

Injured PWs namely y\uhammad Munir (PW6)'

and AbduUah(PW7j.

P.M. reports Ex PVV !3/l. Ex PW 14/1 & Ex, 

PW 14/2, F5L .rcpc I Ex PW 20/1. Ex PW ■; 

20/2, Ex PW 20/3, .-x PW 20/4 and site plan

(ii) .: t

■ .

;
'-I ; r'

■ 'x-'-Uiv -v •
(iii)

t

• 1

Ex PB.

1 have ijivcn my . axious tliouylus to the 

of lea .':ed counsels for the
(iv)

, arguments
f/^ i

parties. /.>.
■1f

According to story of the prosecution on '

18.11.13., due to the '

1’ if. 17.
4 %

the tragic day i.e. 

inc/denf of clash hct'vveen two sects at 

Rawalpindi. 'on U !t very day there was 

a procession of Sepah^e-Suhha. 

very procession < Scpoh-e’Subha from 

Tehsil Gate to Kim.i Gote(Fisal Gate). On

■

!

,? •

That

i,.i1 h.

reochins the Kins Gate, they made a sit 

infDhrana}. One 8.■hail h\Qyvia leader of 

Sepah-e^Subha oc nmponied by Khawajo 

Muhammad made -peeches. Durins theif\ 

speeches. ■ they c .aended that a horse 

stonding f>'oni of Imam BorsoIvSyed 

Habib Shah be removed. He was

y. ' - ‘
I'hLlFI .

;

I

i \

informed- by DSP Lai Farid Khan that
• h. :i,i- ,

Hi
FMfir' ■

■■■ .

.1'

1

! ii•: I



S' ' .? n
i.'-.jmm 

yilSiymm
!

^•.'t’‘. f'V'.;.-’..• .'Si; 'ivIlfcSrv
.-..1 -.• r^ik:-1 -.11irrP?.HSi'

i’ •■'-

.*•
:-i

some youns chaps of llw Said procession 

' are coming I'ov^ords t.he Chopper where 

the horse is stondiny, olonywith sticks. 

The youny chaps wera emotional, so on 

his stopping, they hove not stopped and

went towards the said Chopper. He

..

•::

• I ;■

i•:

i’.i
i; ;■••

1. •.

-I
•: •

Ilf: /•t

olonywith DSP Lol Farid and other police ' 

cont.'ngents rushed to stop the youny 

this time, accused

i:.r
1*.

chaps. duriny 

Muhnrran) Ali Shcih raised 0 Lalkora from 

the top of the boundary v/ali of the

•!

Irr^ani Baryh of Syed llobib Shah. In the 

meanwhile, accused Muharrom Ali Shah, 

Haider Ali Shah.- Abid Ali Shah and 

Ghozonfor Ali Shah (accused fociny trial) 

started firiny at them. As a result of the 

said firiny he and Lol Farid DSP escaped 

un-hurt, while yunner/constable Noor 

Muhammad 

constable Khiar Ur Pehman sustained

•I

.ill' 

III# Sfeji-f I

1'

; ' •
■Si- •• ! 'liljiF:';;'

V' ; I

■ .)?csh0NN:.vr.

' I

\
; ■ • of DSP Lol Farid and

!

■'ifev ■
■■

■it”
li:ii:;

-v; .

lilAfr
serious injuries and died on the spot. 

Three persons namely Arsahd S/0 She?.

: *

I

I ' 1 • • r

All, Munir Akbar SIC Khista Gul and!

Abdullah S/0 Mu'nammod Kholid; .
I

■ sustained injuries from tl)e said firiny of

■4. • accused fociny trial. He ordered thc^:
)■

I

/ .....
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j.

SiMlil
^Sii -
■liliilili ;MlfUff
ilpll#

ili«|llBSf:5ti3»ltSiiM
’%4'v'^ ija-present .case.:;:The::second! setinsr.of.Jiniured -.:. i

^ si aisiffliPP'-"!-HKitiai'Sttispf'3
.V ■. (19.First'-of c\ll l.will discuss'thei‘'sct'or. eye
r’.' ’ ■■■:i .-fei:'-' ' ir.; •■■
!••' ’ '‘witnesses. i;/

• !
T:*. •

:

n
police personnel on the spot'to take ti)e. : •
"r: i) : )

.injured and[dead body to' the..hospital 

. 'for treotmehVahd oOtopsy:. He.cordoned 

■X-.\.:>the spot. ■ LQter:':on]'^-the\\cohtin'2ent- of .. .,

1

m
-’ I ■ \

;mIk

•Vim>1

;

Pakistdn Army 'and- lady ■ xonstoble ■ 

'r'edched the' spot', thereafter they 

entered the] said Imam' Barsah and :
.r-i

overpowered all accused facing trial. ■!
<■ ■

I1 •
• •i

i •1
;

1

m \
I •

:■§1 iSil!
I

! ! V

11I [iJ

1. I

pi i■|pj:
i fVi'-' vH '^-1''■ ■■ '2b.'(PW5) Mazher iJelian' admitted ; in his ■

! .statement that five..police..personnel were 

^ ioardfn^-.Imam; Bargah'K^ 

■■;J?ipolice!"gi:iards>ho^vverB:gua^^^

fe i* JSP?ii#i|3pP|SI|a»a:f 1

iflill:: Pie?"''iif■ 

SlilS Ifi. ................... .. '

\ :
5M
V 'iV} I I .:1 • t■» \ ; . I;i ;;•; Ii}

h \.\f
i

I 1 ■ •'
Itm : .), •\ .

J<S:
J.

. ■ I

• ii

ii
I:Ii i

;;
•Hfi
I

Ii 1 '' (
during the days of occurrence he was posted-

liiigiL..
aiikaiia

&A]\ :;•. ■■
i"; U iv'jsSfn •ill

...i . ?c .)I : “\\
I

as', guard Commander "of Iniam -.Bargah ' Syed
• • 'j' •"' . • '•" ’ ' i -‘• ',| ’’ ■'•!.•' f'.'-i-y, ;.'•. ’■

.Habib Shah. At'abdut'..i2 no6n,'a'pirocession

ip'pliSi.'Tigris 
■; ■ ■:'■

u

5i:;-:

\
‘

i! i ■

i.Vr j,ry I

lirilfl ; *
.*

. !
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m
;

lilm
f,

of about '(0/50 persons with loties' were
I

towards Imam Barga/i and-tliey i
approochins

. When theraised slogans against Shio sect

passed his point then firingprocession

smarted and the procession dispersed. Once
\

I

/deadiwoftiopped they sawllie firin'^
<

and another of obodies one of police man

He saw one

;;

injured os well 

body and injured were shifted

private person 

os the dead

S' '

■ ! I

to the hospital. !
his crossfurther stated in■ • ?.l.Thi's v.'itness

tliatcorrectii 'SIhaL

AU Shah has lelt the Imam bamjah 

ul IB.I 1.V.013. Me lias not 

All Shah returning .to Imam

cxominaliou

Muho'nam
■;

• •:
in the mutniiuj 

. seen Muharram 

Bargah before the occurrence.

22.Zeeshan Ah No, 500 examined in the court
••v \

(PVs'B) Slated in his examination m chiot

that during the clays of occurrence he was

posted 05 guard of Imam Bargah Syed Habib

Shall. On the eventful day, he was present

at his duly in the meanwhile a procession

duly'armed with da^^ers and loties. And

reachins the procession started firms

the Imam Barga/i. And he took shelter

I:

1
: !■

.'i

as

5\

i

v-

:*
upon

near

and noticed.that the .fire wos comine from

\



\ ;

i

;

39

I

,1 '

result of firins the 

two dead

oil four sides. As o

procession dispersed ond he saw

of police official and ono' of 

the ' other police

■i

*
bodies one 

private person 

contingent reached to the spot and shifted

! !
and

i

•i

them to [he hospital.

I hold Ihat these \
23. So in these circumstances

• . ! i.’.J ..

:>] natural witnesses and were'witnesses are

the time of place of occurrence

single word

present at

they have not uttered ^ a

•:

■*!E
M ' . i

but
■ lli.'U;-
■ ■ 

' • .'if’

!■ IE

'
• t

Mii'.;- ■i

about the accused facing trial.

Inspector/Complainant (PVyj)

befoie the court, during the 

all the accused

7./1.Mazhar Jehan j

;

furthei' stated 

trial that he handed over
\

>
iccovered to Poshav/ar , 

onward

and ainrnunitioi'^s* \

5HO forAdditionalKhan
• /

transniission to the P.S.

(PWfU lurthiM' statitd UeM hr 

recovered from the 

cf. accused lacing trial.

r.Ma/hai’ .li'hanr\
\

;
sealed the weapons

This■ * posscssioi^

slancG of fliis wilness.is again negated by, .Siidgo . dd 
Pcs'lKiv:-.

(PW1) Syed Abdullah AS!. When he'received 

murasila he incorporated into MPs, In 

cross examination he stated that v.'hen 

Peshawar Khan Additional SHO (abandoned 

PWl brought the case property and accused

:

I:

the

!

\

1
■!



mwmm !;

f .

IB
r

f.ncinn, trinl to the P.S.. lie kept the c.a">cI

property in an uivsealed condition in the '
/

Mail khano of the P.S., which was required

for exanhnation.. hie furtl'ier stated in his!*s
■ . . 1

cross examination that case property might

m-'- ■ have been sealed after Armourer

•'tih ■■

hi

i
examination by^the LO. He then admits that 

he was incharge of Register 19 and the l.O. 

took the case property on 7.2.11.7.013 and

•v;

v::iV4:h ■

\

5

returned to him after sealing it.v .

76. So in these circumstances the possibility can •

♦
not be ruled out that the.1.0. hiniself later

4

fired through planted weapons and sei.t the

•1 empties alongwith weapons to FSL to
.j

(
procure the positive report. This positiveI

I

report has been fabricated against the
;

accused facing ti ial even otherwise positive

report of Fire Arm Fxpert is orilv a
.!i;

corroborative piece of evidence and by

itself is not considered sufficient for

w. •• 1 *

*V’' conviction when ocular evidence !IS

discarded.

77. Perusal of the statements of Mazhar Jehan

Inspector (PW5) and. Lai/arid D5P(PV/10)
I

ilieir sialcmcnt's .'.re full.of cnnlr.-ulir: kmv.

and improvements, anr! accorclinf t

I
I '

r?—-
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islatements . of ’(PW2) Akhter Abbas and ;;•\;
(PW3) ZoGshan Ali, their presence i.e. P.W-5

1!•
Mather Jehan Inspector/complainant and 

PW-10 Lai Farid 'DSP'at the time of place of 

occurrence is highly doubtful because these

I :
t\

j.

witnesses had not uttered a single word to

the effect that PW-5 Mazhar Jehan !
I

Inspector and Lai Farid (PWiO) were present
/

at the time, place and firing by the accused

facing trial.
;■

.7.8. Perusal of the record reveals that Peshawar

KhaiT ASMO was abandoned un-necessary by i

the prosecution and adverse inference haz

■drawn against the prosecution that
I

Peshawar Khan A5HO being examined he
, :> :. would have not supported the version of the

prosecution story. As the prosecution:■

t

challenged the arrest of accused facing trial 

from the place of occurrence and recovery

i

' '

:• I
of v.'eapons from their possession, ther^n.vr\

/ 'A

Peshawar Khan ASHO was an important
■!

i.
witness for the case of the prosecution. i

79. Now I will discuss the two-injured witnesses./

? •
9 l•'!■esL•MCu u! injuied v.'ilnusses can not bo

i-ichallenged, liowever it is testiniony which

requiros scrutiny whether they are U’lliiu:

t
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Lhc iruih or iiol? Tlie Lwo injured v/itncsies

■!;

I

in present case are Muhammad Munir and•i

Abdullah. They were examined during trial 

as PW6 and PW7 respectively. Muhammad
\>

. ■>

Miinir(PW6) remained in Lhc hospital for two
I : • •;

days and Abdullah (PW7} for one day. As per 

their replies in cross examination \

statements of both of them were recorded
• I';

• •; i:

on 76.1 1.7ni 1.. at a bclatnd stap.n. If. ihoy .

had rccolvc'd injuries In ■t!io nianiKM' as ■ 

depicted by theni then question of identity

i.i

■ r. ■

. ?

• ‘

!

t)l Lhc .icciiM-U .n It.*.,'-.. huLli li.iv»-

1 f, n il n; I I i. il 11\'1,11 i 'I ’( • , H I I I'.l • I I, I M |l ‘ III

tlieir de[)osilions in Uhs court. Mowc'vor.

when Investigating officer (1,0 being king of I

• h
h.I (
1.I

every case) of the case, PW-7.0. ibrahini
h.i

Uilah inspector was confronted with the 

statements recorded by jiim U/S 161 

Cr.P.C,. and IntCi' their production for

7;
hh
It’-
‘3^:., f

statements U/S 16-1 Cr.P.C., before ther

' ATC-'.
Vr.yjyX'.r.rr.

i

h'.'ii nnd Imlh Ihf’ innin'<lM. n.' i-,11 ;U ' ■

!i
witnesses had stated they had charged them •

/
i i

only aficr cine ;;.ni ;:if,i(:l,iofi. Now,, if a

pcrson/accused is not known to one. LIiimt -I

\C'

holding of Identification Parade is essential
i

to arrive at the correct identity of any of ;

h-
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1.

i
accused. In the. instant ,case the injured

. >

and the 1.0. PW2o1^ave admitted

.1

• .:

witnesses
■ '-ih

that no such exercise was conducted. The
♦

• ? 1
bc'dly replied during 

examination on, page 36(10^'\line from the 

" That he has already placed

cross1.0. soJ ...i

5" . <;

on - I ill. » , top)

file the photoe,raphs of accused facin^p, 

trial, therefore, it was not necessary

•p

/. ii
'■ f

n

to.conduct the same”. The 1.0. of the 

case has scant regard to the well settled

/- •a-:

1

I .

/ .
principles of law‘governing the subject laid .1^

. i
i 7'-.;'. \down'by the Superior Courts. This by itself 

the dishonest investigation earned
j* I

■g^caks 01i

1
xused lacing trial, ih-.'iiAlt agaiiiSt tiu.' iU.t

in llu; can.', I.^l.^i'icatu)i' 'dI.Ucr iinplicai mn 

■vidcncc ag.auiM Ihonn Iwcn t-lic lea.al hew.

deceased namely Wahid Zadin

i

I i
'» of the f

!i
Nauman and Din Muhammad Shah, who are

/
PW8. PW^ and- pW16e'kamined, as

( 1
:r»

respectively, have admitted in their cross 

oxanTination tliat they charged the accused

;\nest i.md when

■

•;.
) :

■ I,-icin'’, trial alter their 

liolicr showed lhc'i-n ihc 

30.50 in these circnmr.lanccs

two inju'od pv/s namely Muhammad Munir

I n ,a n 1 r-

1 hold that; tlw

I

•!
V

and Abdullah (PW6) a (PW7)^ had not

J
%

;
JBS ........
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identified all the'four accused facing trial at\
:

Ihc tnne and die place of occurrence.

J1. Perusal ol die record lurdier reveals dial

nho I'.O.. (.liU'cl rn.'ConcIncl.diC' lcl(?tiiific;iLion

Parade of ihcse two PVVs i.e. (PW6) 0. (PW7j 

from all accused facing trial.

r

r
!f

pH ;

■iin. ■ ■

(

i

nj :;-n •
TM.O., of the case Ibmhih UUah inspector 

examined in the court as (PW20) stated in 

examiiiation tliai he has recoided

r-arid

•aav': .
r.' I

i:
j('

•f ■*

V

his cross ;
• d'

o( •, shopkeepersslalemcnisLhe;;.
•u; Rehan,, Haq Nawaz, Shuja 

U/S 161 Cr.P.C. the

•, .! !Ahmad. Yascen 

and Muhammad Anwar

shops are situated on the left gate of Imam 

Bargah’ In the said statements of the PWs 

firing are mentioned, but the names of the 

accused are not mentioned. Therefore 

• hold that they were natural witness of the

f

{>
r ■

hh- ;
r;, ■ i. . ■ . :•

■Hi'•hr-h-n rt- 
■■ '.ri .

,.H; 'f i; ■'

: •Y. . f. f.
'j \)

I
!:

t ■ occul I once.0 (
!

medical evidence is concCM iied also. 2 3. As far as
~rp“ - V0 ^

the . story of theriocs not. snpporl. 

prosecution bi?cause 

and considered always as confirmatory

•r-d).
;medical evidence is

C's' t

nature of evidence. Iri the instant case the 

medical evidence has negated and belied 

the ocular account. Ai the victims of the

l'CoivlhI s(jUiaiy wound oac-h. I(.ivl‘ Icase

i
I

; /
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*». sustained only whcti firing 

yoiK- standing or posted o'n the

was. made by
r. •i

a,":
roarf

py/ ■’ /vui/hci Jl'Iuui Inspu'cloi/Cl. 

-H ll I 1)1. Lull

. ■.): r
i •n ipl. DM. iM(

I

I It.I > . r.i ' in 111. cru.i-i,
-'^^■^nunaiinn thal il,n site plan Cx PI3 

P'upafcd ell his poinLation 

dead bodies only. Then 

then showed the.places where

.1was

to the extent of 

question arises who 

accused were ■ 

were present and 

sihe plan Ex PB first 

11 'p tn’aI are shown

a i ;i \ I;
present, ''where injured 

tiTe police party, 

fill the accused fac

Point No,7,8,9, a 10
to J'ustify Lhu

V.
1

In V.'\e

at
fespectively. However. f

\ recovery from roof top of 
Mazher Ali Shah house, later two 

arc ihown at Points No,A and 10A.

r

accused
Strangely .

neither in the murasila
nor in the statement

of Mazher Jehan {PW5) he stated \
3ny thing• .1' .c about firing from

points No.A and AlOl•
Therefore I hold that si

site plan Ex PB also‘1

*;
does not r 

36. There is also
support story of the prosecution.' 

un-expla;ned delay of lodg 

prosecution and the delay has 

in tfic murasil.a

V

mg
of FIR by the 

not been explained

;
;

y.’T' nor in
lhu evid(>ncu.

j

■' 37. As rlisc

i*Latements
'OV( • •' 1 n (I ir.t Of 11 ini; [ ij

of (PW2.) and (PW.1) fhn
P'-esenco of Mazher Johan complainant'of ' 

the case (PW5) and, Lai 

PigPly doubtful and i

• i

i

Farid DSP(PWIO) 

injured PWs Muhamnuid
are

. ^
Munir(PW6) and

faems ,ria, a,
time of firing,

38.As a result of

Abdullah(PW7) had
not

'Uy above discussion I hold
' P''’r.efiiiif,n i,,,jtliai ih( ( IIU.'U Lu P'uvu Its

■ ■ ■ i
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•case against all Ihc accused. faeiir^ trial 

SyecI Muharram Ali Shah, Syed Gha-zanlar Aii

Shc'ih, Syo.d Abid Al-i* Shah and 1-taidcr Ali

Sl’.ah. Tlius tlic beaofil cf doubt is extended 

to ali ot them, and they are acquitted from 

LIk’ chiu'Ui::. leveled aijninrA them. They arc ' 

in custody, they be released forthvyith if not 

reciuired in .uiy.olhei case.

39. Case property if any be kept intact till the 

expiry of period of appeal/revision. 

dO. Attested copy of this judgment be-given to 

the learned PP fre/e cf cost. 

dl.File be transmitted to the hion’ble Pesiiav/ar 

High Court. Peshav/nr U/S ?.S of the ATA- 

1997.
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Syed Muhammad Abdullah and two others Vs Police

This judgment shall dispose of the instant service appeal as well as connected service appeals 
no - and — as common question of law and facts are involved therein.

Brief facts of the case are that the appellant, while serving as Assistant Sub Inspector in Police 
Department, was proceeded against on the allegations of recording wrong statement before the 
trial court in case FIR No 1220 dated 18-11-2013, which allegedly resulted into release of the 
terrorist on such statement. As a result of disciplinary proceedings^major penalty of dismissal 
from service was imposed upon the appellant vide order dated 07-01-2016. After availing 
departmental remedy, the appellant filed appeal in this Tribunal vide Service Appeal No 
259/2016, which was decided in favor of the appellant vide judgment dated 04-12-2017 with 
directions to the respondents to conduct de-novo inquiry. As a result of de-novo proceedings, 
the appellant was re-instated in service with imposition of minor penalty of forfeiture of 
approved service of up to 2 years as well as treating the intervening period as leave without 
pay vide order dated 04-05-2018. Feeling aggrieved, the appellant filed departmental appeal 
dated 11-05-2018, which was rejected vide order dated 13-07-2018, hence the instant service 
appeal with prayers that the impugned order dated 04-05-2018 may be set aside and the 
appellant may be restored to his original position with all back benefits.

Learned counsel for the appellant has contended that the de-novo proceedings has been 
conducted in total violation of the judgment of this Tribunal, as the appellant was neither issued 
with any charge sheet/statement of allegation nor did provided appropriate opportunity of 
defense; that no chance of personal hearing has been afforded nor provided fair opportunity of 
trial as is guaranteed by Article 10-A of the Constitution; that no pro and contra evidence has 
been collected by the inquiry officer nor did opportunity of cross-examination has been provided 
which is mandatory as per rule and law; that the appellant was not provided copy of the inquiry 
report, hence the appellant was unable to furnish relevant reply to the show cause notice; that 
the appellant has been condemned unheard and the penalty imposed is discriminatory. The 
learned counsel prayed that on acceptance of the instant appeal, the impugned order dated 04- 
05-2018 may be set aside to the extent of imposition of minor penalty and the appellant may 
be restored to his original position with all back benefits.

Learned appearing on behalf of official respondents has contended that the appellant 
while posted as Moharar was a marginal witness in a heinous crime; that the appellant 
deiebrately recorded wrong statement in trail court, which benefited the accused to the extent 
that they were acquitted of the charges; that the appellant was proceeded against on such 
charges which culminated into his dismissal; that in light of judgment of this Tribunal, the 
appellant was re-instated in service and de-novo proceedings were conducted as per rule and 
law; that the appellant was associated with the inquiry proceedings and was afforded every 
opportunity of defense but he failed to prove his innocence. The learned 
the instant appeal being devoid of merit may be dismissed.

prayed that

A



We have heard learned counsel for the parties and have perused the record. Main allegation 
leveled against the appellant was that while recording statement before the trial court u/s 164 
CrPc, he willfully resiled from his earlier statement recorded u/s 161 CrPc, which resultantiy led 
to acquittal of the accused. Based on such allegations, the appellant was proceeded against but 
the appellant abated such allegations, rather blamed the prosecution for such failure, even so 
the appellant was dismissed from service. The appellant, after availir^ the remedy of Service 

Appeal was again subjected to de-novo proceedings and charge sheet/statement of allegation 
were served upon the appellant with the same allegations, upon which the appellant was 
removed from service earlier and to which the appellant responded in the same description, 
which he had furnished in an earlier proceedings, but this time, his major penalty of dismissal 
was converted into minor penalty of forfeiture of approved service for two years as well as the 
intervening period was treated as leave without pay. We are unable to understand as to what 
yardstick was accustomed for de-escalatinq his penalty, inspite of the fact that allegations were 
the same~and^epiy was also the same. Placed on record is an .epitomic inquiry report, which 

does not contain any such information to determine as to whether the allegations were proved 
otherwise or the earlier proceedings had overrated such allegations. The inquiry report also 
does not contain any solid evidence or statements of witnesses to corroborate that sole reason 
for acquittal of the accused was statement of the appellant nor we found that the appellant was 
afforded opportunity to cross-examine witnesses. To us it was an eye wash and fulfillment of a 
codal formality, wherein the proceedings so conducted were alter ego of the earlier 
proceedings. The main issue in question was failure on part of the respondents to win over the 
case against the accused, but such failure was attributed solely to the Statement of the 
appellant, whereas other important actors like public prosecutors, DSP, SHO and ASHO 
ignored, despite the fact that serious reservations hacl^been raised by the Anti-terrorist Court in 
Para 27-28 of the judgment dated 07-10-2015 regarding their dubious role, which was 
discriminatory. Besides, statement recorded u/s 161 CrPc^has no evidentiary value in the eye of 

law, hence deviation if any, from such statement would carry no meaning before the court of 
law and penalizing the appellant for such an allegation would amount to miscarriage of justice.

We are of the considered opinion that the appellant was not treated in accordance with law, 
rather he was discriminated. The de-novo proceedings were also replete with deficiencies, as 
the investigations were only confined to the extent of the appellant and ignored other important 
factors, which were mainly responsible for such failure. Ip view of the fore-going, the instant 
appeal is accepted as prayed for. Parties are left to bear their own costs. File be consigned to 
record room. i
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