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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 988/2018

Date of institution ... 03.08.2018
Date of judgment ... 08.10.2021

Kamran Khalil S/O Farooq Khan, R/O Reg| Peshawar Ex- Constable No.
5888 Pohce Line Peshawar. (Appellant)

VERSUS

Superintendant of Police Headquai’ters, Peshawar and two others.

(Respondents)
Present:
MR. ARBAB SAIF UL KAMAL, .
Advocate For appellant.
MR. MUHAMMAD RASHEED,
Deputy District Attorney For respondents.
MR. AHMAD SULTAN TAREEN, CHAIRMAN
MR. MIAN MUHAMMAD MEMBER (EXECUTIVE)

' JUDGEMENT

MIAN MUHAMMAD, MEMBER (E):- The service abpeal has

been filed against original impugned order dated 27.04.2017
“whereby major penalty of “removal from service” was awarded

to the appellant, appellate order dated 21.06.2017 and order on

his revision petition dated 28.06.2018,

2. | Brief facts of the case are that t_he'appella‘nt was enlisted
as conétable in the revspoﬁdent-department on 07.01.2012. He
was deputed for basic reéruit t'raining at PTC Swat from where -
he - ;'eturned as unqualified ahd | remained absent w.e.f

21.01.2017. He was therefore, charge sheeted for misconduct
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on éc‘count of willful abéence and an enquiry was conducted
thrbﬂgh ASP, Hayatabad. The enquiry foicer submitted report
on i8.04.2017 upon which he was issued final éhow cause
notice. 'fhe apbellant was again deputed for basic recruit
trainihg on 15.04.2017 but he again did not report arrival in
PTC: Hangu despite the directions to join the course
immediately. He was the:;efore awarded the majof penaity of
removal from service under the Khyber Pakhtunkhwa Police
rules 1975 and the ’pveriod of absence period from 21.01.2017 to
23.01.2017, 19.02.2017 to 05.03.2017 and 15.04.2017 to

27.04.2017 was treated as leave without pay vide impugned

order dated 27.04.2017. He preferred departmental appeal on |

26.05.2017 which was reject.ed/filed on 21.06.2017. His
revision petition dated 22.06.2018 was also filed on 28.06.2018

on the ground being time barred for one year and one month.

3. ¢ Parties were heard and available record perused thoroughly

with assistance of their respective learned counsel.

4. Learned counsel for the appellant contended that the
conﬁpetent authority while awarding major penalty of “removal
from service” and treating the absence period-as leave without

pay, exceeded beyond his power and jurvisdiction because the

' enq'uiry officerhad only recommended the absence period to be

treated as leave without pay whereas the competent authority.

also awarded him the major penalty of “removal from service”

which is in itself a harsh penalty on the face of absence period
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for only thirty days. When absence period was treated as leave
without pay the authority 'i‘nfact regularized the absence be_riod
of thé appellant, therefore, removal from service was not
justifigd and not maintainable. To strengthen his arguments
learned counsel for the appellant relied on 2011 SCMR 1504,
2006 SCMR 434 and 2012 SCMR 165. Learned counsel'for the
appellant was confronted with the question of limitation as well
as non-submission of application for condonation with
memorandum of appeal. He made a reference to and relied oh
PLD 2005 (SC) 153 with the arguments that the court has sou-
moto powers to condone the delay. He, therefore, contended
that the original, appellate and revision order i.e 27.04.2017,
21.06.2017 and 28.06.2018 respectively are ab-initio, void by
keeping in view recommendation of the enquiry officer as well
as treat‘ment of absence period as leave without pay. The
impugned orders are therefore, based on malafide and against
the canons of justice, law and rules may be set aside and

appellant be reinstated in service with all back benefits.

5. Learned DDA did not agree with the arguments of the
learned counsel for the appellant and contended that being
enlisted Constable in the respondent-department on

07.01.2012, he was required to successfully complete the basic

recruit training for confirmation but he returned unqualified on

ob different &% occasions and particularly on these two occasions

when he absented himself from the course. His conduct was
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unbecoming to and quite contrary to the personnel of a

disciplined forée. He was properly charge sheeted and

"~ opportunity of personal hearing and self-defense was

accordingly provided to the appellant by the enquiry officer. The
appellant could not produce any medical docu'ment.(s) in
support of his claim to have been the only male member of
family attending his mother or mother in law during that period.
Moreover, the medical prescription and documents attached
with the memorandum of appeal are other than of those dates
of his absence period. It is also not proved that the medical
documents submitted in respect of Mrs. Rambila Bibi is the
same lady being claimed as his mother in law. It was further
contended that the service appeal is time barred anld no
condonation hés been requested for. In any way, plausible and
cogent reasons for justification are required to substantiate the
delay involved in the case. The question of limitation cannot be
taken for granted but taken seriously and diligently. In suf)port
of his arguments, learned Deputy District Attorney relied on
2009 SCMR 1435, 2010 SCMR 1982, PLJ 2009 SC 1099, 2004
SCMR 1426 unreporfed judgement of Supreme Court of
Pakistan‘ dated 11.11.2019 in Civil Appeal No. 290 of 2018 titiéd
Mst. Mamoona Bibi, Khyber Pakhtunkhwa Service Tribunal

judgement dated 03.03.2021 in service appeal No. 1398/2017

titled “Muhammad Abdulah Ali Tasleem, Ex-Warder Prison

Central Jail Bannu-vs-Government of Khyber Pakhtunkhwa
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through Secretary Home and Tribal Affairs”, unreported
judgement of the Supreme Court of Pakistan dated 10.01.2020
in Civil Petition No0.1706 of 2018 titled “Fakhar Zaman-vs-

Province of Khyber Pakhtunkhwa through Secretary Elementary

and Education” and Khyber Pakhtunkhwa Service Tribunal

judgement dated 02.12.2019 in service appeal No. 381/2019
titled “Ali Bahadar (ASI)-vs-District Health Officer Buner and

others”

06. Perusal of record reflects that the appellant being enlisted as
Constable was deputed for basic Recruit Training at PTC Swat but
absented himself w.e.f 21.01.2017 and returned unqualified. He was
again deputed for Basic Recruit Training at PTC Hangu on 15.04'.2017
but he did not report his arrival to join the training despite the fact
that he had been summoned and directed to join the : course
immediately otherwise strict action will be taken against hirﬁ. No
doubt, under chapter 19 (serial 19.1 and 12.21) of the bolice Rules
1934 an enlisted constable is réquired to undergo the Basic Recruit
Training and come out successful and qualified. The appellant being
personnel of a disciplined force was duty bound to have complied
with legal orders of the authority. Moreso, absence for a single day
without sanction of the Competent Authority constitutes misconduct.
The appellant as per his reply and plea contained in departmental
appeal dated 26.05.2017 took the shelter that his mother in law was
seriously ill and having no male issue, the appellant had to support
the family. But the medical documents of his reportedly mother in

law submitted in support of his claim, relates to the period
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November/December, 2013 and December,2016 whereas he had
been faroceeded against for unauthorized and willful absence during
the period w.e.f 20.01.2017 to 23.01.2017, 19.02.2017 to

05.03.2017 and 15.04.2017 to 27.04.2017.

07. As a sequel to the above, the instant service appeal does not
stand on merit and circumstances, we therefore, find no illegality on

part of the respondents warranting to interfere with. The service

appeal being devoid of merit is therefore, dismissed. Parties are left -

to bear their own costs. File be consigned to the record room

ANNOQUNCED
08.10.2021
(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

(AHMAD JAN TA )
CHAIRMAN




ORDER
08.10.2021
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Appellant alongwiih his counsel present. Mr. Ahmad Jan
Khan, SI (Legal) alongwith Mr. Abdul Rashid, DDA for

respondents present. Argyfhents heard and record perused.

Vide our detailed order of today placed on file, the
instant service appeal does not stand on merit and
circumstances, we therefore, find no illegality on pért of the
respondents warranting to interfere with. The service appeal
being devoid of merit is therefore, dismissed. Parties are left
to bear their own cost. File be consigned to the record room.

| Announced:
08.10.2021
(Mian Muhammad)
Member(E)
: A
(AHMAD TAREEN)
CHAIRMAN '
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11.()’3.2021 Due to non availability of Bench, the case is
A ad_jpurned to 15.06.2021 for arguments before D.B

ER

15.06.2021 Nemo for the appeliant. Mr. Asif Masood AIi‘Shah, Deputy
| District Attorney for the respondents present.
Notice for prosecution of the appeal be issued to the

appellant as well as his counsel and to come up for arguments

~ before the D.B on 05.10.2021. )\/

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
- _MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
: 05.10.2021 ‘ Appellant alongwith his counsel Mr. Arbab Saif-ul-Kamal,

Advocate, present. Mr. Ahmad Jan Khan, S.I (Legal) alongwith
Mr. Muhammad Rasheed, Deputy District Attorney for the
respondents present. , |

Arguments heard. To come up for order before this D.B on
08.10.2021.

*

(MIAN MUHAMMAB) | CHAIRMAN
MEMBER (EXECUTIVE)




113:10.2020 : - Counsel for the appellant is present. Mr. Muhammad
o ' Jan, DDA for respondents are present. “
Learned counsel for the appéllant seeksft‘ime" for
preparation of the brief. Request is acceded to and‘tfhe"matter‘
s adjoﬁrned. 3

djGurned to 23.12.2020 for argurﬁents before DB A

(Mian Muham ad) (Rozina Réhrﬁan).
Member (E) Member(J)
23.12.2020 | Uzma Syed, Advocate for appellant is present. Mr.

Kabirullah Khattak learned Additional Advocaté General

alongwith RazigH.C for reépondents present.

According to the learned counsel her senior is busy before
Peshawar High Court Peshawar and requested for adjoumment.
The request is acceded to and the matter is adjourned to

11.03.2021 for arguments before D.B.

AN

1q-Ur-Rehman Wazir) (M. a

- Member (E) - : Member (J)

P




14012020 . AppelAlant absent. Learned counsel.'for the appellant abSept.
| Mr. Zia Ullah learned Deputy District Attorney for the respohd’ent
present. Due to general strlke of the bar on the call of Khyber
Pakhtunkhwa Bar Council, the case is adjoumed To come up for

further proceedlngs/arguments on 11.03.2020 before ‘DB.

' Appellant be put to notice for the date ﬁxed

11.03.2020 MemberLearned counsel for the appellant &VI émﬂr Zia UIlah
learned Deputy District Attorney present. Learned counsel

for the appellant seeks adjournment. Adjourn. To come up

for arguments on 28.04.2020 before D.B.

I‘igﬁsber Member -

28.04.2020 Due to public holidays on account of Covid-19, the case: BT
is adjourned. To come up for the saime on 05.08.2020 before- " -
D.B.
er
05.08.2020 Due to summer vacation case to come up for the same on

-13.10.2020 before D.B.

eader




25.06,2:019 , CounSel lfpr the appellant arld Mr. Ziaullah, DDA
- for respondents; present. Learned counsel for the

| appellant seeks time to file rejoinder. Adjourned. 'Case

to come up for rejoinder_andar.gument_s.on 28.08.2019

before D.B.

- " Member | o Member
| .28.08.2019 Junior to counsel for the appellant plesent Mr. Zlaullah
| DDA for respondents present. Jumor to counsel for ‘the

appellant submitted rejomdel Wthh is placed on file. Case to

come up for arguments on 12.11 7019 before D.B.

o é@/

Member - S Member

12.11.2019 Appellant in person present. Mr. Kabirulllah Khattak -

learned Additional Advocate General for - the respondents
present. Appellant seeks adjournment that his counsel is not in

~ attendance. Adjourn To come up for argumcms on 14 01.2020

beforeDB : 4
\ @llj ‘~ | -@-/

Member - -~ Member
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C\‘ ' Serv1ceAppeal No. 988/2018 | R - | o ‘
29012019 . Counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongw;th Mr. ,Muhammad Raziq, vHe'aci .Co_nstable for the

respondents present. Written reply not submifted. Learned Additional AG
requested for further adjournment. Adjourned to 21.02.2019 fof written

| ', reply/comments Befofe S.B.

A , . \
e - (MUHAMMAE&AKAIN KHAN KUNDI)
) MEMBER
21.02.2019 Counsel for the' appellant- and ~ Addl. AG

alongwith Muhammad Razig, H.C for the respondents

present .

Representativelfgf respbndents’ gcf;quests_ for more

" time Aés the requisite reply is in proCéss of preparation.
Adjourned to 02.04.2019 on which date the requlslte
reply shall p051tlvely be submltted |

©02.04.2019 * Junior to counsel for the appe'llan_t'v present. M.
Kabirullah, Addl: AG alongwith Mr. Muhammad Raziq, H.C
for respondents present. Written reply submitted which is

. placed on file. Case to come up for rejéindet‘ and arguments on

25.06.2019 before D.B.

~ (Ahmad Hassan)
Member
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07.09.2018 Learned counsel for the appellant present. Preliminary ol
~arguments heard. ~
The appellant (Ex- Constable)has fuled the present servrce
appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974,
against 22.04. 2017 whereby he was removed from service on the
ground/allegatlons that he while deputed to Basic Recruit Training at
PTS Swat, was returned as unqualified and absented himself without
" taking permussnon or leave. The appellant has also challenged the
order dated 21.06.2017 whereby his departmental appeal was
rejected and the order dated 28.06.2018 whereby h|s Rewew
Petition was flled being time barred.
The present service appeal was filed on 03.08. 2018 |e after
more than one (01) year of the issuance of order of the appellate
. authority. The Review Petition of the appellant also found hopelessly
' time barred. e
In the mterest of justice, the present servrce appeal is admltted' i
for regular hearu’ng subject to all the legal objections including the
ésgue of limitation. The appellant is directed to deposit security-and -
- process fee within 10 days. Thereafter notices be issued to the
respondents for written reply/comments. To come up for written
reply/comments on 01.11.2018 before S.B.,

ember

defunct Therefore _the .

19 12 2018

19.12:2018 - Appellant in person and Mr. Kabirullah Khattak learned
Additional  Advocate General present. Written reply not .
submitted. No one present on behalf of respondens. Notice be ‘
issued to the respondents with the direction to furnish written.
reply/comments. Adjourn. To come up written reply/comments on

29.01.2019 before S.B. , N

r : Member jis




- Form- A ‘
‘FORM OF QRDER SHEET
Court of
Case No.___ 988/2018

Date of order

) S.No. Order or other proceedings with signature of judge
proceedings
1 2 3
: 1 10/08/2018_ _. The apbeal of Mr. Kaﬁran Khalil resubmitted today by Mr.
Saadullah Khan Marwat Advocate may be entered in the Institution
Register and put up to the Worthy ChairmT\for proper order please.
| REGISTRAR / & Yf g
~ [1-8 ~>e /g /
7. This case is entrusted to S. Bench for preliminary hearing to
be put up there on by Rend /,
CHAIRMAN
1.::,\ ,
7
n

e
\"'/ .

-
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9. . .

The appeal of Mr. Kamran Khalil son of Farooq' Khan r/o Regi Peshawar ex-constable no.

5888 Police Line Peshawar received today i.e. on 03.08.2018 is incomplete on the foilowing
score which is returned to the counsel for the appellant for completion and resubmission within

i 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
. Tribunal rules 1974.
4- Annexures of the appeal are illegible which may be replaced by Ieglble/better one.
5- Annexure-A of the appeal is missing. :
6- Five more copies/sets of the appeal along with annexures i. e complete in all respect
may also be submitted with the appeal.

1528 s,

No.
P : A
Dt. 5' 2 /2018, \
. G »
REGISTRAR 3 ﬁ\ N
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
" Mr. Saadullah Khan Marwat Adv. Pesh. '
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¥ BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

- S.A No.glﬁ*g_/zow

Kamran Khalil vVersus Superintendent & others
I NDEX l
| .
? S.# Description of Documents Annex Page |
1. Memo of Appeal : 1-3
. l
2. Medical Receipts A 4-18
3. Recommendations of 10 dated 18-04-2017 "B 19 :
4. | Removal order dated 28-04-2017 e 20 i
5. | Representation dated 26-05-2017 D" | 21-22 |
6. | Rejection order dated 21-06-2017 - “E” 23
7. | Revisjion Petition dated 22-06-2018 “F” 24
8. | Rejection order dated 28-06-2018 "G 25
4 Appellant
Through
m joloon
Dated: 03-08-2018 (Saadullah Khan Marwat)
Advocate

21-A Nasir Mansion, :
Shoba Bazaar, Peshawar.
Ph: 0300-5872676

0311-9266609 |




_;B;EFORE_ﬁTHE‘-KPk SERVICE TRIBUNAL, PESHAWAR

| | o | S. A. No.ﬁ@8/2018

- ' o . m},"’bc rPalkhteikhwy
- Kamran Khalil S/o Faroog Khan, Service Teiliuanng
R/O Regi, Peshawar, ' Diary M/LZQ:
Ex-Constable No.5888, | Datea 03/~8/§\-‘?/8 |
Police Line Peshawar . .. .. e e Appellant-
VERSUS

1. Superintendent of Police,
Headquarters, Peshawar.

2. Capital City Police Officer,
Peshawar.

3. Provincial Police Officer,
KP, Peshawar .. .. ....... ....... e Respondents

APPEAL U/S 4 OF SERVICE TRLBUNAL ACT, 1974 AGAINST
OB NO. 1841 DATED (22;04-2017 OF R. NO. 01
WHEREBY APPELLANT WAS REMOVED FROM SERVICE
’e;’?%%%g# AND THE PERIOD OF ABSENCE WAS TREATED AS

'+ WITHOUT PAY OR OFFICE ORDER NO. 970-75 / PA

DATED _21-06-2017 OF __R.. NO. 02, WHEREBY
REPRESENTATION OF APPELLANT WAS REJECTED OR

| OFFICE ORDER NO. S / 2549 / 18 DATED 28-06-2018
ff,f;s‘\:}ggf“wﬁo-d‘WHEREBY REVISION PETITION OF APPELLANT WAS

Fifedta-day

| FILED:
- Y

Respectfully Sheweth:

- 1. . That appellant was‘énlisted as Constable on 07-01-2012.

2. That appellant mother in law became seriously ill and there was no other
family member to make her treatment except the appellant. From
time to time, she was trea'tedlfrom various doctors including. Police

Hospital Peshawar. Finally she gained health but she is too weak to wall.
Copies as annex “A”) '

Samee.

4
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a.

That in the enquiry report of Inquury Officer dated 18-04-2017

recommendation was made that the absence period be treated as leave

without pay. (Copy as annex “B")

That on 27-04-2017, appellant was removed from service with immediate
effect and the period of absence from 21-01-2017 to 23-01-2017, 19-02-
2017 to 05-03-2017 and from 15 04-2017 till 27-04-2017 was treated as

" leave without pay. (Copy as annex “C")

That on 26-05-2017, appellant submitted appeal before R. No. 02 for -

reinstatement in service which was rejected on 21-06-2017. (Copies as
annex \\Dll & \\EH)

That on 22-06-2018, appellaht submitted revision petition before R. No.
03 for the aforesaid purpose which was rejected on 28-06-2018 which

copy was received from the office on 02-08-2018. (Copies as annex “F” &'
\\GII)

Hence this appeal, inter alia, on the fellowing grounds:-

GROUNDS

That as stated in the body of appeal, appellant never absented from duty

intentionally but was due to the compelling circumstances stated therein.

That it was necessary for the authority to follow the recommendations of
the Inquiry Officer and to not make any deviation from the same except
re-coursing to Law.

That no statement of any witness was recorded in presence of appellant
nor he was afforded opportunity of cross-examination what to speak of
self defense and personal hearing along with Final Show Cause Notice, so
the impugned orders are of no legal effect.

That as and when absence period was treated leave without pay then the
authority cannot remove him from service as by then absence period was
regularized by the authority.

That the Inquiry Officer also made recommendation to treat the absence

period as leave without pay, so the authority cannot travel beyond the
recommendations except re-coursing to law.

g
A SIT0,



That original, appellaté and revisional orders are ab-initio void by keeping
in view recommendations of the Inquiry Officer as well as tredting

absence period leave without pay.

That the impugned orders are based on malafide and is against the norms

of Justice, Law and Rules.

It is, therefore, most humbly prayed that on acceptance of the
appeal order dated 22-04-2017, 21-06-2017 and 28-06-2018 of the
respondents be set aside and appellant be reinstated in service with all

back benefits.

=

Appellant C

Through |
D 5 e

Saadullah Khan Marwat

S

Dated: 03-08-2018 Amjad Nawaz

Advocates

A ,.
I Py



S/B-2 Phase - 5 Hayatabad Feshawar Pakistan -
Tel: +42-91-5838000 | Fax: +92-91-5838333
UAN: 111-REH-MAN

\{ : Appointments: +92-91-5838666
S PRI 0 S AT R T OUT-PATIENT RECEIPT
THIS FORM MAY ONLY BE USED FOR SYSTEM-GENERATED RECEIPTS

R S99

PR#:  13-11.009783 x 1 3 - 1 l - QQ#9 7 8 130651380

i - Pétlent: Mrs.Rambila 8Ibl (60 Years ! F} Prescription #;: PH-13-12.001241 :
5 Consultant: - * Req Made By:  Mr. Shakeel Ur Rehman !
| * Department; Pharmacy ) . ) ;

# gL R A T 3% & P T
Yoz TM ﬁ’ﬁ AR ﬁ éﬁz‘% Y xwiié AR I ) RIS I ‘,W\“A“ Q@’%}"j !
1 RX-004151956 Ciproxin Tab 500 mg 50.46 10 504.60 t
2 RX-004151957 Concor Yab 2.5 mg 429 28 120.12 r
3 RX-004151958 Lowplat Plus Tab 75 mg 14.50 30 435.00 !
4 RX-004151958 Panadol Tab 500 mg 090 1o 9.00 i
i 5 RX-004151955 Ess0 Caps 40 mg 19.93 14 279.00
i Amount In Words: Rupees One Thousand Three Hundred } Total Amount: 1,348
Forty-Eight Only
Recelved By: Amijad Ali Mr, P\let Amount; 1,3ﬂ
Recgived On: Dec 02,13 12:4 A

Print On: Dec 02,13 12:42:48




5/B-2 Phace -'S Hayatabad Peshawar Pakistan’ -

Tel: +92-91-5838000 | Fax: +92-91-5838333
UAN: I1{-REH-MAN

|

I

]

|

!
. . l Appointments: +92-91-5838666
< | REHMAN MEDICAL INETITUTE Preabiv e sz ph - f ey

i

;

THIS FORM MAY ONLY BE USED FOR SYSTEM.GENERATED RECEIP‘VFS

QUT-PATIENT RECEIPT

- 1 PR #:. 12-04-005288 * l 2 - O 4 * O>Qt5 2 8 14-0013513

Patlent: Mrs.Karima ( 66 Years /F ) Prescription #  PH-14-01-010178
_ | Consultant: - * Req Made By:  Mr. lkram Ullah Khan
- : Department: Pharmacy ) . ) .

BX gl

1 RX-004375612 Lowplat Plus Tab 75 mg I -

2 RX-004375613 " Concor Tab 2.5 mg . H

3 RX-004375614 Rolip Tab 10 mg 20,00 \:30 600.00 R

_Amount In Words: Rupees One Thousand One Hundred Total Amount: 1,185

Fifty-Five Only ) .
Received By: Zubalr Ali FP189 Mr, Net Amount: 1,155_] J '
Recelved On: Jan 07,14 12:57 : g

! . . ’ ' Print On: Jan 07,14 12:57:02




6
/
5/8-2 Phase - § Havc*abad Peshawar Pakistan REPORT

Tel: +92-91-5838600 | UAN: 11 1-REH- -MAN |-Fax: +92-91- 5838333
Appointments: +92-91-5838666

mrEtbeae@medupk | wawarneduph

DISCLAIMER : THIS FORM CAN ONLY BE USED FOR PATIENT REPORTS

-[ Request No: - - 14-01-002884 ol

.h‘_ R

‘Patient Name: - Mrs Ramblla Bl
Consultant~ Nlaz Ah wDr g

L&

Measurements Observed - Normal R?nééﬁ'ﬁbi):fﬁPé?’éiﬁﬁté‘ﬁ}-zE:i?ﬁ:_ . Values - -Range
Aortic Root Dimension -30 20--40 EPSS . 0-9
Left Atrial Dimension T 42 19--39 PHT A -
LV End Diastolic Dimension 48 36-56 E V6|0C{ty(cm/sec) 34-9
LV End Systolic Dimension 32 25--41 A Velogs’fy(cm/sec) 31-.87
IVS Thickness 10 8-12 E: A Ratio 517
LVPW Thickness 10 7--11 RVSP 30 -
Rt. Vent. Dimension 23 7-25
V Function Indices ‘
ractional Shortening 34% Ejection Fraction 62%
WRT E. Wave DT
PAP{mmHg)
Sys Dias
. . : ‘-‘,«-'~ ,:.a... . o r,_ T e SrER L St P e _..r',gr f: "'_ 2 il Al e, __4 S BT
Valves i s »{aGradleqﬁt (mm g‘) i “4.,!53@43:& ENalve: Leai(c?é}i EG,T““H % kaéu rﬁé hfﬂ%ﬁ%
Coe L Py ‘*f f’e?l‘ SalE 10,433“ g Ty 2ngec)&% _}Q?BE,‘??.» et
Mitral Valve Trace
Tricuspid Valve |- Trace
Aortic Valve +1
Pulmonic Vaive . )
L]
Comments:
o-Status Post CABG. ’

o Mildly dilated LA
o Good LV systolic function.
o No regional wall motion abnormality at rest.
o E.A ratio across the mitral valve is reversed.
o Valves are normal in structure.
o Noclotor perlcardlal effuston

Conclusion:

Good LV systolic ﬂ]nction.

-

This is computer generated report and is duly verified by Cardiac Sonologist.




: . 7T 39783 —
f '*rL 3-l-co0

! - DEPARTMENT OF CARDIOLOGY

g POSTGRADUATE MEDICAL INSTITCE —

Hayatabad Medicaf Compfex, Peshawar (Pakistan)
Hosptial Exchange No., 9217140-46 Ward No 2107

BT TR R

R T

YT =i

o Cardiac Cathe erization Report
1

; A

“iiPatient Name | Rambiin
iPatient ID 680/13 e —ojpaid o
1Cath. No 680/13 _| Consultant  Dr. Zahid Aslam Awan
|Procedure | Cor Angio —fAddress | Charsadda . S
|'Date 26-11-2013 (HospNo 113 Loz '

lAge & 55 Years
Type | Paid

w

N o S A e T

T “PROCEDURE:

‘ Right Femoral Artery entered through seldinger technic
AN I 4.0 61 diagnostic catheters used for LOCA. Goron
A, Cranial 90 LEAO. RAO, 30. LLAO caud
diagnostic catheter used for RCA & views tak

homeostasis achieved.

[te. 61 sheath put
ary Angiography done i
al & PA Caudal vicws, JR 40 —-
enin LAO 30, RAO 30, Pressure

S EEMS I Distal - 90% T *_W* o
G :LAD Proximal - 909, o e
;{'."CIRC Proximal - Total ‘

|
|
; B |OMI~ Big Vessel - Normal
|
|

s o e e

R e T e

Proximal—90% T e '
o Mid-ow o f '

Result: TVD/L iScase ]
Wecommendation: reent CABG

I

Signature
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REHIMAN MEDICATINGS ITUTE

5/B-2 Phase - 5 Hayatabad Peshawar Pakistan
Tel: +92-91-5838000 | UAN: 111-REH-MAN | Fax: +92-91 -5838333

_@po 9197% § 91-5838666

healthcare@rmiediupk | wwaves sedu.plk

1

"INVOICE

13-11-009783
Mrs Rambila Bibi
"”‘ Female

ﬁ“ hor bne:
LLA&?T""’

AT i,

1Age: 60 Years

Village Regi, Distt Tehsil peshawar

{nvoice #:

13-1 1-001662

Eﬁ“’kdm_‘@sibn‘wb; 13-11-001662

@Aﬂm_{s‘_sl__gmb’a{a‘iﬁl 1172013 5:33PM

rd 8
mnam{@w 218/A

- WATd;

@o:sda:,'“arg"“'e oatef 302112/2013 11:48AM

BDischarge Tya @Type:2Nomal Discharge

‘AM,,

AR /U,

2y ,Q.S:?‘mm

General Services:

S e L O G P S T e U
1 Ventilator . C2MpR013 750 Genersl Services —— e
2 Pnysiotherapy . ~ AU 500 Physiotherapy .
3 Physiotherapy 28/11/2013 - 500 Physiotherapy
. 4. Physiotherapy . ... 2o 00 Physiotherapy —em
. .5 Physiotherapy_ . - - 20mR01s 500 Physiotherapy
6 Physiotherapy 30/11/2013 500 Physiotherapy
.. 7. Physiotherapy - o MA22003 S00_ Physiotherapy _ [
. 8 Physiotherapy e ., 1222043 - ..500_ Physiotherapy _
Cash Deposit: Rs. 280,000
Consumption: Rs. 280,750
Adjustment Amount: Rs. (750) Reasan: vent=-750(covered in package)
Final Bil}: 280,000 :
Amount Receivable: 0  Zero ONLY.
Z.

Mr. Rizwan Ullah

[CLEARED

Date ...........

rerssrsrssstrs

SELLING

Havatahad Pachawar Palictan

: Rehman Meaical institute

Print Date: Dec 02, 13 12:18:53 pm

- Vomecaie o

Bottwal® (PyL) Lid.
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S/B-2 Phase - 5 Hayatabad Peshawar Pakistan 'INVOICE
Tel: +92-91-5838000 ) UAN: || 1-REH-MAN | Fax: +92-91-5838333

_@pdng\s?tgg-g@-ssmee o

heatthcare@rmiedupk | wwwermiedupk

——. A 4 maw v

{nvoice #: 13-11-001662

Patient Information sz,

Py as e

FPR-No:  13-11-009783
F’é&"ﬁa“m“'&? Mrs Rambila Bib

5k Name X et
sendsr Female Age: 60 Years A N Td Wa
Bl ERE e eae /A
LB

ﬁé'\:q:&“rgs? Village Regi, Distt Tehsil peshawar gﬁm@% 021122013 11:49AM

-

U S NI
Gonsutitant:;

R
o CABG Coro

General Services:

1 Ventilator o : 2empeess_ 750 General Services

2_ Physiothérapy L. ... 2200 __ 500 Prysiotherapy _ . _ _
3 Physiotherapy 28/11/2013 - 500 “Physictherapy
. 4 Physiotherapy e 28M2013 500 Physiotherapy |
: _5__Physiotherapy_ - .. . .. 30MM2013_ ___ __ S00 Physictherapy . . _.
6 Physiotherapy 30/11/2013 500 Physiotherapy
7 Physiotherapy C e e ... MA2R0%3 500 Physiotherapy . _ |
" 8 Physiotherapy e e e ..o22003 800 Physiotherapy :
Cash Deposit: Rs. 280,000
Consumption: Rs. 280,750 .
Adjustment Amount; Rs. {750) Reason: vent=-750(covered in package)
Final Bitl: 280,000
Amount Receivable: 0 Zero ONLY.
o
= :
T )
Mr. Rizwan Ullah

@ Rehman Medical Institute
RO b Havatahad Pachawsr Pakictan
Print Date: Dec 02, 13 12:18:53 pm
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S e Dr. Niaz Ali
N . MRCP, FRCS (Glasgow)
‘ *L\. o) Consultant Cardiac Surgery

“hiaz. ah@rmt edu.pk | Direct Tel: +92-91.5838309
Clinic anmrlg -5:00 pm - 8:00 pm (Monday - Saturday)

. 3 + 11:00 am - 1:00 pm (Monday)
éoq

5/B- 2 Phase 5 Hayatabad Peshawar Pakistan :

Tel: +92-91-5838000 (Ext. 3609) | UAN: 111-REH-MAN | Fax: +92-9]-5838333 |Appomtments +92-91. 5888'6‘6
healthcare@rmi.edu.pk

B L

Tk




REHMAN MEDICAL INETITUTE

(BSZ( , i

5/B-2 F’hase S Hayatabad Peshawar Pakistan

Tel: +92-91-5838000 (Ext. 3609) | Fax +92-9!-5838333 | Appointments: +92-91-5838666
_althm:; efimm.adu pk

i)

~

..Dr.Nigz Al - Professor
MRCP, FRCS (Glasgow)
Consuttant Cardiac Surgery
niaz.ali@rmi.edu.pk | Direct Tel: +92-91-5838309
Chinic Timing: 05:00 pm - 08:00 pm (Monday - Saturday)
~ 11:00 am - 01:00 pm (Monday)

&b/ .

%_J

& 111-REH-MAN
@ www.rmi.edu.pk

S e R
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REHMAN MEDICAL INSTITLTZ
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5/B-2 Phase - 5 Hayatabad Peshawar Pakistan

N\

o 6 o
)

Il cgpec

Dr. Niaz A - Professor

MRCP, FRCS (Glasgow)

Consuttant Cardiac Surgery

niaz.ali@rmi.edupk | Direct Tel: +92-91-5838309

Clinic Timing: 05:00 pm - 08:00 pm (Monday - Saturday)
11:00 am - 01:00 pm (Monday)

Tel: +92-91-5838000 (Bxt. 3609) | Fax +92-91-5838333 | Appointments: +92:91 5838666 Vol IMMN

lﬂealthca. e@rm.edu

Bk

& www.r g ﬁt{pk
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5/B-2 Phase - 5 Hayatabad Peshawar. Pakistan’ , . VOUCH ER
Tek +92-91-5838000 ; UAN: || |-REH-MAN [ Fax: +92-91-5838333
Appomtments -r92 9! -5838666 :

L

info@r mi.@c!u.p}g ‘1 wwwirmiedupk

B ) : DISCLAIMER : THIS FORM IS FOR INTERNAL LSE ONLY

.. Please ensure that you have booked an appomtment prior to your visit by ca[hnu on the folfowing telephone number: (92-9%
5825501—07 lines .

. L - A @m%a_m Medical Officer
B Meheaon (g oy
— Chact?!
Sx
2 ) Q ) ':
- B
) . ,
f- . ~
| !
| A )
| .
i - i -
B -
[ & , ‘
R . |
Q 'A .
&
*
B
|. .
|
|
. WD_Out_005. Print Date: Dec 02, 13 11.48 am: Coowra 1005 Softere (Pt Lt
e ) - . . . 4 2 oftwere L. /

Pama O
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5/B-2 Phase - 5 Hayatabad Peshawar Pakistan
Tel: +92-91-5838000 | UAN: 1 [ I-REH-MAN | Fax: +92-91-5838333
Appointments: +92-91-5838666

REHMAN MEDICAL INSTITU info@rmiedupk | www.rmi.edunfz

DISCLAIMER : TH!S FORM IS FOR INTERNAL USE ONLY.

.- TAB CIPROXIN 500 MG

>AB SPIROMIDE 40 MG

Patient IO ATIATION A v 2 ol LR b s LR O SR e
PRING; 1311009783 . Hlﬁliillllllllllilllmﬂiﬂll!ﬁﬂlﬁﬂllllllll
¢¢Name: Mrs Rambita Bibi - BlocdGioupy .
SGender. Female W";"Ege 60Year$— BWelBht kg -
Y 03229197801 EHeight, ot
: . Village Regi, D'tstt Tehsil peshawar .

Mm@ion‘ldfomaﬁm&%ﬁ

Elii?_m. Chal 9"0“*95 'ta‘“ @‘
: l!”‘ cha cs-..

Dnagnosns

GHEST PAIN . |
sO8
_PALPITATION

uumm‘%;r R

%W

‘CABG DONE ON 27 11 2013 . ) INJ CALEORAN . N
SVG HARVESTED MEDIAN STERNOTOMY DONE LIMA HARVESTED AGRTA AND  INJ AUGMENTIN
RIGHT ATRIAL CANNULATION DONE CPB ESTABLISHED COOLING DONE K -
AORTA X CLAMPEDCOLD- BLOOD ANTE’GRADE CARDIOPLEGIA USED

INETRMITTENTLY. © = )

FINDINGS: . ;

GOOD'QUALITY SVG AND LIMA GOOD L V FUNCTION o

GOOD DISTAL FLOW ESTABLISHED IN THE GRAFTS  ~

GRAFTS: )

SVG TO: OM e

SVG TO’DISTAL RCA

SVG TO DIAGNAL -

RE WARMING AND DE AIRING DONE PATIENT CAE OFF BY PAss, .

UNEVENTFULLY HEMOSTAS!S DONE R V EPICARDIAL PACING WIRE LEFT

PLEURAL DRAIN'AND OONE PARICARDIAL DRAIN PUT IN ROUTINE' CLOSURE
ASD

e'munmtwp{‘c_gn—phca 0
ALREADY EXPLAINED .
:?&.m@& N ., x'* ‘ ."‘1:>.-;
Medxci""mg )
_CAP ESSO .40 MG

Y ,-t..c.a‘,s; _4,1
(6) o S S
(gs.;b)@o‘); &1 .

TAB E‘AT\IAD?‘L. s __,_g_a__\ﬁﬁp _)L) 9 w.vow rl-z,m:a@a U]; ;

TAB CONCOR Z.SM G

TAB LOWPLAT PLUS 75 MG

_— e e e _.~.,~-£s€)£?)_ctf.':.$:‘?_§7_r‘$’:ﬂ|.1._. - W

Print Date: Dec 02, 13 1148 am a
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: : ; 5/8-2 Phase - 5 Hayatabad Peshawar Pakistan- ) / .
Tei: +92-91-5838000 | Fax: +92-91-5838333 ,
' . ~ UAN: [ 11-REH-MAN *
f . " Appointments; +92-91-5838666. OUT-PATIENT RECEIPT
J : Lol SEDIC AL ISTITUR R | B
. X } . .
t ‘! THIS FORM MAY ONLY BE USED FOR SYSTEM-GENERATED RECEIPTS
o
i - : ) ’ .
' i PR #: 13.11.003783 * 1 3 —'-1 l - ODQ@ 7 8 13.0635445
Palient. Mrs.Ramblla Bibi ( 60 Years / F ) Prescription #:  PH-13-12-011432
i . Consullant:  Niaz Ali D * Req Made By: Mr. Kamran Ahmad
i Department:  Pharmacy i
' s4 RxNo Medicine "+ UnitPrige | -5 Qty. |-
I RX-004192338 Rolip Tab 10 mg 20.00 a0
: ? RX-00419233% Surbex Syrup 120 ml, ~ . 47.00 4
I - . . .
k . amount In Words: Rupees Seven Hundred Eighty-Eighl Only Yotal Amount: 788 !
3 Received By: Amjad Al Mr. St [Net Amount: 788 -
’ Received On: Dec 09.13 12:44 - N . B

Y

'
i
\
.| ‘ -
. : G
: Prinl On Dec 09,13 12:44:06
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Professor

Dr. Manzoor Ahmad Z{ﬁan

M.S ORTH,, F1.C.S., F.C.P.S,, FP.AM.S,, F.B.0.A., M.I.S.P.O., M.I.C.D.R.
WINNER OF LIFE TIME A CIIIEVEMENT AWARD.
FROM SICOT, AIMS, SAARC, AND PAK. ORTH, ASSOCIATION FOR
OUT-STANDING SERVICES FOR ORTHOPAEDIC SURGERY

- Ex. Consultant/Principal Khyber  Winner of The Man Of The Year Award For 2009,

Medical College, Peshawar.
Dean, Faculty of Mcdicine From American Biographic Institute,

Phone: 091-5851947
Office: 091-5851138

University of Peshawar. For Qut-Standing Services For Pakistan. Clinic 6B Park Road

Head of Orthopaedic Department . . . ’

Khyber Medical College Consultant Orthopaedic Surgeon University Town

Visiting Orthopaedic Surgeon, K. T.H. _ Peshawar
- Honorary Director, Artificial )

Limb Centre/ Petcot, Peshawar. :
Honorary Consultant Orthopaedic Surgeon N/ ﬁ%//
Pakistan Air Force Peshawar. *

Honorary Group Captain P.AK M

Honorary Consultant Orthopaedic Surgeon —
UNHCR/PRCS. Peshawar.

Honorary Chairman, Bom, Pipos. ' ' ‘f

<
N

- sl ofpsvda TP

T CTRVURPPE 2. U,
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- j_
u:r'gu'}_jc,f

Sy z b‘{f/ 2

B u"/’f-Z ‘gf-f "

Uf 02/ Frots
‘ l DR M P ¥ P A
U .«}- 5._.0&. : : Orth f L. C f‘ 3 50T '
* » Z”R AHMAD KHAN
J l/./';c;di-/_iﬁ bonsud‘wmo " 'M.S. ORTH,, F1L.S., FC.ES, FRAMS,,

. IBOA M1S0, MLCDR,
f"“" ; Consultant Orthop%edlchyxg(cn e




,/ﬁ;ofessor P SR

" Dr. Manzoor 4fimad Khan

M.S ORTH., FLCS,F.CPS, FPAMS., FB.O.A,, M.I.S.P.O., M.LC.D.R.
WINNER OF LIFE TIME A CIHEVEMENT AWARD,
FROM SICOT, AIMS, SAARC, AND PAK. ORTH, ASSOCIATION F OR
OUT-STANDING SERVICES FOR ORTHOPAEDIC SURGERY

Ex. Consultant/Principal Khyber  Winner of The Man Of The Year Award F or 2009,
Medica} College, Peshawar.

Phone: 091-5851947

i Dean, Faculty of Medicine From Amenc.an B]ng'aphlc instltyte, Office: 091-585) 138 -
" . University of Peshawar. For Out-Standing Services For Pakistan, Clinic 6-B Park Rogq
Head of Orthopaedic Department . . . o ’
Khyber Medio ] Coltége ansultant Orthopaedic Surgeon , University Towy
~ Visiting Orthopaedic Surgeon, K.T.H. Peshawar

Honorary Director, Artificia]
Limb Centre/ Petcot, Peshawar.
- Honorary Consultant Orthopaedic Surgeon
~ Pakistan Air Force Peshawar.,

Honorary Group Captain PA.E, : « ) & / /Z
Honorary Consultant Orthopaedic Surgeon - M
UNHCR/PRCS, Peshawar, | —TT

Honorary Chairman, Bom, Pipos.

o -
hotbef .

S
.‘ L{j).) / — / ’,; é//éq///
o ,.Jr"ﬁc,d'gg..i’ﬁ’ 5.\/“/ ,

Ry DR. MANZOOR AHMAD KHAN
o Wew e iz : M3, ORTFE:-FTIT&.{;%».S., FPAMS,

FB.OA.ML50, MICDF o
Consultant Orthopaedic Surg”
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FINDING U/R 6(5) OF POLICE RULES 1975 AGAINST
RECRUIT CONSTABLE KAMRAN KHALIL NO. 5888.

The enquiry in hand was referred to this office to ascertain the misconduct

committed by the subject police official vide order of enquiry No. 61/E/PA
dated 21-02-2017.

Short facts are that it has been alleged reported by Principal P;TC,
Swat vide letter No. 162-63 / CD dated 17-025-2017 that recruit Constable
Kamran No. 5888 while deputed for basic recruit Training at PTS, Sé/vat
returned as unqualified and absented himself with effect from 21-01-2017
titl date. This amounts to gross misconduct at their part and against the
discipline of the force. Hence he was Charge Sheeted and Summary of
Allegation was also issued to him by the W/SP Hgrs: Peshawar.

The alleged constable was called into the office and heard in person
through repeated summons. His statement was recorded in which he stafted
‘that his mother was ill but he did not produce medical documents.
Furthermore as per report of MM Police Lines, Peshawar with effect from ;Z_L
01-2017 to 23-01-2017, 19-02-2017 to 05-03-2017 total sixteen (16) da;!ys.

Forgoing in view that tw of the alleged Constable
Kamran No. 5888 may please counted as leave without pay. |

-—

All relevant papers are attached herewith please.

Submitted for further approval please.

Sl
MUHAMMAD SHOAIB KHAN (PSP)
Enquiry Officer i
Assistant Superintendent of Poii%:e
Hayatabad Sub-Division

Peshawar |

I

{

Worthy Superintendent of Police, Issue Final Show Cause Notice |
|

HQr, Peshawar. : Sd / SP-Har. 17-04-2017 ‘

No. 450/ E / St. dated Peshawar 18-04-2017

/




27-4-47

This office order relates to the disposal of formal
departmental enquiry against Recruit Constable Kamran No.5888 of
Capital City Police Peshawar on the allegations that he while deputed
for Basic Recruit Training at PTS Swat was returned as unqualified &

absented himself w.e.f 21.01.2017 till date without taking permisgion
or leave.

In this regard, he was issued charge sheet and summary
of allegations. ASP Hayatabad was appointed as E.O. He conducted the
enquiry proceedings & submitted his réport that defaulter official did 4
not produced medical documents & remained absent from 21.01.2017
to 23.01.2017 & from 19.02.2017 to 05.03.2017 (16-days). The E.O.
further recommended that his absence may be treated as leave
without pay vide Enquiry Report No.450/ST dated 18.04.2017.

Upon the finding of E.O, he was issued final show cause
notice but he failed to receive the said notice. —

—

Note: On 15" April 2017, he again deputed for basic training. He
was summoned with the direction to join the course immediately
otherwise he will be dealt strictly,

On 26.04.2017, CDI Police Lines reported that MM Atif PTC
Hangu was contacted on phone N0.03139951470. During telephonic
conversation he told him that Recruit Constable Kamran has not been
reported arrival in PTC Hangu as vet.

From perusal of record it came to light that Recruit
Constable Kamran No0.5888 was enlisted on 07 January 2012. He was
selected for basic recruit training for 06 times. Beside this, he again
failed to report for basic recruit training at PTC Hangu.

In the light of recommendations of E.O & other material
available on record, the undersigned came to conclusion that the
alleged official is guilty of this misconduct & found unwilling worker,
Therefore, he is hereby removed from service under Police &
Disciplinary Rules-1975 with immediate effect. Hence, the period he
remained absent from 21.01.2017 to 23.01.2017 & 19.02.2017 to
05.03.2017 & from 15.04.2017 till date is treated without pay.

SUPERINTENDENT OF POLICE

HEADQUARTERS, PESHAWAR

OB. NO.___L&Q[ / Dated a _7_/_4 /2017
No. :Z Lo [ — O'ZPA/SP/dated Peshawar the_ 2%/ & /2017

Copy of above is forwarded for information & n/action to:
7 Capital Cty Police Officer Pashawdy

N P G Y S N TS R Rl ALEAT L. booSaLwg b
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2. The State.

RESPONDENTS NO.1 DISMISSED

iR

REASON
Prayer:

ON_ACCEPTANCE OF THIS A

RDER DATED 28/04/2017 mAy '/ .
KINDLY BE SET ASIDE AND THE APPELLANT MAY KINDLY BE RE- -INSTATED .
IN SERVICE ¢ Q/\l‘ R
¥

RESPECTED SIR, T

~ ' .

, MR
1. That the appellant is serving from the last 6 years and recn}tod N year
2012,

M_
appellant 15 the only

daughter and except her there (5 no other
Lhitdren,

the petitioner had to support 1am!lm therefor«. the
petitioner had to look after the entire farmh,' fig .'ﬁ”*:;'

5.
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5 That the uppellant have childron of temdee g, and fuis aatr =i
of his fam!ly. except his job the appcllant and his entire aboye farnny

have no other source of income,

6. That the absencs of the urpettant wae never it ntion.s! nog Wi“fuhﬁ, , .

but due to the 2hov: va:d reason

7. That the appeliant assure that he will never absent from his servicd -

and will perform h s dut-es vath full devotion.

8. That the appellant c:p2ct !~ .~ncy from this Honourabie oftice and

requ.res for sympathios

it is, therefore, requested that the appetiant may kindly be re-instated on

service.

Appeflant P

/ «3

e ,r‘"
) bl

KAMRAN KHALL |

in Person

Recruitment Constable No. S&ER

Contact No. 0332923404
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23 OFFICE OF THE '~ é-17
—CAPITAL CITY POLICE4FFICER,

PESHAWAR |

... . Phone No. 091- 0218889
Fax No 091 9212597

‘ORDER

This order will dispose off départnwntal appeal preferred by ex-Recruit coﬁsiable
" Kamran Khalil No. 5888 who was awarded the major punishment of Removal from service under
Police Rules-1975 vide OB No. 1841 dated 27.4.2017 by SP/HQrs: Peshawar on the charge
mentioned below:-.
- That he while deputed for basic recruil training course at PTS Swat who was returned
as un_qt.laliﬁed and absented himself with cffect 21.1.2017 to 23.1.2017= 2-days,
19.2.2017 to 5.3.2017=16-days and IS..4.2017 to 27.4.2017=12-days (Grand total=
30—days)

2- Proper departmental proceedings werc initiated against him and Mr. Muhammad
Shoaib Khan, ASP-Hayatabad was appointed as the E.O. who during enquiry found him guilty of the
charge. On receipt of the findings of E.O, he was issucd FSCN but he failed to submit his written

reply. Hence the Competent Authority awarded him the above major punishment.

3- He was called in 0 R.on 21.6.2017, and heard in person. Enquiry file was thoroughly
examined. He was provided full oppmtumty to defend himself but he mlsuably failed to produce any
cogent reason in his favour. Perusal of record further reveals that he was selected six times for basic
recruit course on different occasions but he defiberately avoided 1o join the course. ‘As such he was

returned unqualified to Capital City Police Peshawar.

4- " Keeping in view the above explained position it came 1o light that all codal formalities
have been completed before awarding him ﬁunishmcnl by the Competent Authority. He deserves no
leniency. thercfore there is no justification to interfere in the order passed by SP-HQRs. The
allegations levelled Aagainst him stand proved against him. hence his appeal for re-instatement in

service is rejected/filed.

(MUHAMMAD TAHIR) PSP
CAPITAL CITY POLICE OFFICER,
- 2\b PESHAWAR. L
N()._?ZO_“__:Z_.«E_" /PA dated Peshawar the 21/ 06 12017. : o

*
Copies for Information and n/a to the:-
l. SP/HQRs: Peshawar,
2: PO/OASI/CRC for making nceessary entry in his S.Roll.
3. FMC along with 'M
4. Official concerned.
//”7 R |
e {,}‘f‘
£
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To: The Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

Subject: REVIEW PETITION FOR-RE-INSTATE IN SERVICE

Memo: o o ) = 2 é/eo

It is.submitted that I was enllsted in Pohce Department in the year 2012, | performed
my duty to the entire satisfaction of my superior and honestly and punctually. My
mother in law was seriously ill and my wife is the only daughter and except her there is.

" no any other children to support family, |-had to support family-and | had to look after
“the entire family. | was ‘absent from my- duty several da’ys (i.e 30 days) due to medical
treatment of my Motheér in law. Due to this negllgeht | was awarded major punishment
of removed from my service by SP/qus Peshawar vide OB No. 1841, dated
27.04.2017.

,‘ 2... | have submitted my appeal for re-instate in service to the CCPO, Peshawar vide PA
: - CCPO office Dy: No. 200 PA-CCPO, dated 26.05.2017,. but the same appeal was
r rejected/filed vide order No. 970- 75/PA, dated 21.06.2017.

3.... | have children of tender age and'who1e family,- except my job there is no any other
source of income. My absence from service was never intentional nor wiliful, but due
- to the reason of iliness of Mother in Law. There is o any absentee on the record .
against me, durmg my serwce - L ‘

4. ‘Keeping in view' of the above mrcumstanoe it is, therefore, humbly requested that |
may kindly be re-instate in service, | assure you sirl That | will never absent from my
service in future and will perform my duties with full keen and interest.

' l‘ shall be very thahkful'td your for this act of kindness: )
Dated: 23.06.2018. =

Yours ﬁglently
N Gat
(KAMRAN KHALIL)

Ex-Constable Belt No. 5888,
. Contact No. 0332-9234664

(‘/Mfcr \\g@‘ _ qqoldis~g
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— OFFICE OF THE -
L INSPECTOR GENERAT, OF POLICH 3/

S T UKHYBER PAKIFTUNKITWA
| CENTRAL POLICE OFFICE,
' PESHAWAR. o

No. 3/ 92J 97_ /18, dated Peshawar the de/ﬁé/.l{)l& .

oo The  Capital City Police ()!ﬁ(,u‘
' Peshawar,

sloem

Fx-Constable Kamran Khalil No. 5888 of District Police P lemwn had submitted

appual 10 the” Worthy Ihspector General of Police, Khyber P ra, Peshawar for

ceinsticiment into service, is appeal was processed at Central Police Office, PLZ’J](I\V 7w,
: i

| B .
| . : A Perusal of appeal revealed that the appellant was dismi:;sc(‘! from service on
oo 27042007 and his appeal was rejecled by CCPO Peshawar on 21.06.2017. Iis appeal is time
. —— At
havred for about 01 vear and 01 month. Therefore his appeal 1s hucby Tiled bcmw time barred.
! P—-_'___’-‘__-—_‘ -
I'he applicantmay please be informed accordingly. .
R%V&) av'- . . .\ t .
2-9-19 (IRFAN B LAT KIAN) PST,
o e /\l(r'/"! stablishinient,
: "?:;"Q—'L' For Inspectoy General of Police.
Khyber Pakhtynkhwa, Peshawar.
. e
P

*o,
Y by . -
T S S . - O
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(Appei!ant)
VERSUS
Government of Khyber lﬁakhtunkhwa through Secretary Home and Tribal A
. Civil Secretariat Peshawar and one other. : ...(Respondents)
- Present. ' , -,

to his terms or conditians of service. A letter dated 31.08.2015 has been

' tegarding removal ‘of appellant from service. It is, also noted that, as per

Appeal No. 1398/2017

N el
Date of Institution - ... 23.11.2017 f ' .
Date of Decision .- 03.03.2021

Muhammad Abdullah Ali Tasnlm Ex- Warder Prison Central Jall Bannu

Mr. Mubarak Zeb,

Advocate. / » : Fbr appellant
Mr. Kabirullah Khattak; | S \
Addl. Advocate General : For respondents.
MR. HAMID FAROOQ DURRANI, ... ° CHAIRMAN
MR. ATIQUR REHMAN WAZIR, .. MEMBER(E)

" JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-
1 Some of the facts and hypothesis inv\olvéd in the instant appeal are
based on novel propositions. Before proceeding further, it is necessary to

mehtion that the appétiant has not questioned any decision/order pettaining'
impugned with prayer for setting aside the same in addition to. order
. L ‘ .

claim of appe[lant a departmerttal’ appeal was preferréd against the order on
/O 08.2017, which was not :cqponded to. Pertinently, the purported order
has not seen light of the day oo far whtle even its contents and date of issue

have not been prov;ded‘thloughout.
) . |

i

I

T

ffairs
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2. It is the case of appeilant that he was appomted as Jall Warder in the

' Prison Department on 18.12.2004. When posted in Centrai Jail Bannu, the
appollant was charged in 3 crimmal case through FIR . No. 234 dated ‘
10.05.2006 u/s 302/324/34 PPC. After havmg been put to trial, he was/

'acqwtted by a court of competent jUf‘ISdICtlon on 15. 12 2014. Upon acqwttal

the appellant approached the nespondents for joining of h|s ‘duty but Was

~verbally mformed that he had been removed from service. He came to know ,

through letter dated 31.08.2015 issued by one of the respondents that the

entire record of Central Jail D.l“.Kha-n was destroyed due to the militant’s
attack on the jail.

11 .
3. We have heard learned counsel for the appellant as well as learned

Addl: AG for the respondents and have also gone through the available

record.

4, Learned counsel for the apoellant attempted to argue that no enquiry

“was held against the appellant before- passing of impugned order. The

'\ppeﬂant was never associated WIth the departmental proceedmgs |f any.

' Similarly, he was not aﬂondod the opportunlty of personal hearing and'

7% detting forth his defence. The impugned order was therefore, untenable and|

t
: {
liable to be struck down.

)

maintainable being barred by time. He referred to the prayer in the appeal

‘and stated that the appellant had prayed for setting aside of impugned letter

- dated 31.08.2015 by the respondents, which was'; in his view, beyond the

jurisdiction of the Tribunal on the touchstone of provisions contained in
: _ L .

section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974. In support:

As against that, learned Addl, AG contended that the appeal _Wa’s not|-

of his arguments learned AAG relied.on 2006-SCMR-1630, 1990—SCMR-1‘106?




e
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IR AR

. s.correspondence between different offices of the respondents. Needless o - ,

e A
T
"

.. preferred the same on.23.11.2017. He chdse to wait for the outcome lof

‘ this score alone, the appeal in’ Heind:‘is'i-ncompeteni. Guidance is sought from J

v .
)

[ . . .
and a judgment of this Tribunal héjnded\ down in Service Appeal No. 19/:.(}11

»

decided on 15.12.2017.

5. We have considered the argumenté of learned Cqunsel for | the ‘
abpellant as well as the documents brought on record by him. Similarly | the.

arguments from other side have also been kept in consideration.

.k

PR

6. In our view, the grie\/ahc;é of appellant, though not fully su’pported by
the rec‘ord, may take the matter beyond the jurisdiction of thiszribuna!. ﬁ'he

 limited scope- of jurisdiction of Tribunal, as pfévided by the iaw, would inot
include the setting aside of letters department’_afly‘ corrimqnicated. Alongs de, " |
it is held that setting aside of any order, FCC)-ntent Where.of are not knowr'to

any of the parties or the Tribunal, as the case may be, shall be hypothéatié_,‘

only. In that backdrop, the appeal in hand is not entertainable at all. ‘ ®

7. We are in agreement with the argument of learned AAG regarding the
delay in submission of départmental appeal by'the appellant. As per

available record, 3 ._departmental appeal/application for reinstatement tof

appellant was submitted. to -the Inspector General of Prisons De'partmeht/

~ respondent No. l2 on 20.08.2017, after the acquittal of appellant. The

‘ appellant, for the sakg of submitting appea’li before this ;ilribuna!, waited apd

Y

note that it was not'obligato:‘y‘Upon the_appe!!ant.to wait for the outcome pf

correspondence and in the meanwhile lose time for submission of appeal. Qn

judgments reported as 2006- SCMR 453 and 2012 SCMR 195.




8.°

ANNOUNCED

For what has- been drscussed above the appeal in- hand is dlsmlsced,_, ‘

| o
Ieavmg the parties to bear therr respectlve costs. Needless to note that the
decision of this appeal sha!l not mar-the rights of appellant in preferring the

matter to some other forum for adjudication.

File be“conéigned to the record room.

"\\.
' - 99 |

o ' o (HAMID FAROOQ DURRANI) '

ﬁ ’! >f7 [ | " CHAIRMAN '

(Aﬂdﬁd’R REHMAN W/\ZIR)
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= "gj'%‘» 2009 SC 1099 . o YoM

/VL‘\'Appelldte Jurisdiction]
.~ Present: Iftikhar Muhammad Chaudhry, CJd, Raja Fayyaz Ahmed &
//SOHAIL BUTT--Petitioner -
/" versus

e . h e .
PiL1 2009 SC.1099 De\waj) ﬂ(P‘a_a_? Tinee Wﬁ,ﬁﬂplj@wsﬁm O&Xzzowsw%.mm

other°-—Respondents

Civil Petition No. 396 of 2009, decided on 20 5.20009.
.. (Against the judgment dated 31.12.2008 passed by the Federal Service grlbunal

Islamabad, in Appeal No. 707(R)/CS5/2007). .

Constitution of Pakistan, 1973--

-—-=Art. 212(3)--If departmental appeal is not filed within the statutory period, the

appeal before the tribunal would not be competent meaning thereby where departmental

appeal is time-barred, then the appeal before the tribunal is also time~-barred. [P.

11021 A

Finding of Service Tribunal--

~~—-~Finding of Service Tribunal having flndlng of fact would not call for

interference by Supreme Court while exercising power under Art. 212(3) of the

Constitution. [P. 1102} B
1995 SCMR 1505, PLD 1990 SC 951, PLD 2002 SC 101, 2004 SCMR 1426 & 2006 SCMR 453,
ref, ' S -

Constitution of Pakistan, 1973-- .
~——-Art. 212--Intérpretation--The word ‘public importance' can only be defined by a
process of judicial inclusion or exclusion because the expre551on public importance -
is not capable of any precise definition and has not a rigid meaning, therefore, each
case has to be judged in the circumstances of that case as to whether the question of
public importance is involved--Public importance must include a purpose or aim in
which the general interest of community as opposed to the particular interest of the
individuals is directly and vitally concerned.

[P. 1103] C - ‘ , A
Constitution of Pakistan, 1973-- i :
—--—-Art. 212(3)--Ingredients of--Ingredients of Art. 212(3) of the Constitution
clearly show that constitutional power under Art. 212 is discretionary in
character/nature which has to be exercised reasonably, honestly and not arbltrarlly
or capriciously or in bad faith--It is pertinent to mention that involvement of a
question of law of public importance alone could justify leave to appeal under Art.
212(3) of the Constitution--In other words, appeal against order of service tribunal
is competent only on ground of law of public importance, otherwise barred--Leave
refused. [P. 1104] D
Mr. Haider Hussain, ASC and Mr. M. S. - Khattak, AOR for Petltloner.

Nemo for Respondents. / : |
Date of hearing: 20. 5 2009 '
Order

Ch. Ijaz Ahmed, J.--Sohail Butt, petltloner, seeks leave to appeal against the
judgment dated 31-12-2008 whereby the Feéderal Service Trlbunal Islamabad, dismissed
his dppeal on merits as well as time barred.
2. Detailed facts have already been mentioned in para 1 of the 1mpugned judgment and'
memo of petition in para 2. However, necessary facts out of which the present
petition arises are that the petitioner was serving as Senior Patrol Officer in the
National Highways and Motorway Police when he was transferred from Islamabad to
Sector N-5 (North II)} vide order dated 8-2-2003. The petitioner absented himself from
duty on 8-2-2003 without any information/prior permission of his seniors and reported
back on duty on 11-3-2003 after absenting himself for 31 days. The petitioner on the '
said date, i.e. 11-3-2003 again absented himself from duty without any intimation or
- permission from the competent authority. Report was entered against him on daily
diary No. 18 dated 11-3-2003 qua his absence from the office. Petitioner reported
back on 11-4-2003 after remaining absent from duty for 31 days. Petitioner did not
report for duty at his new place of posting till 16-~5-2002. Respondents had initiated
disciplinary proceedings against him by issuing charge sheet to him under the Punjab
Police (Efficiency and Disciplinary) Rules, 1975. An Inquiry Officer was appointed.
Petitioner raised objection that respondents had no lawful authority to initiate
* proceeding against him under Efficiency and Disciplinary Rules after the enforcement
of Removal from Service (Special Powers) Ordinance, 2000. Respondents issued fresh
.charge sheet alongwith statement of allegations to the petitioner on 3-6-2004 under
the provisions ‘of the aforesaid Ordinance, 2000. The petitioner submitted reply to
" the charge sheet controverting the allegations leveled in the charge sheet.

Tof3 - ' 1/12/2021, 12:20 P
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«+ Feiitioner had failed to appear before the inquiry officer in spite of repeated

‘,J notices issued to him by the inquiry officer. Senior Superintendent of Police as

_ " competent authority under Section 2(aa) of the said Ordinance, had decided in terms

" of Section 5{1) {4} of the Ordinance as under: :

"It is not necessary to have an inquiry into the above charges conducted through an
Inquiry Officer or Inguiry Committee".
Show cause notice dated 13-12-2004 was sent to him by the competent authority.
Petitioner was awarded major penalty of dismissal from service w.e.f. 10-9-2004 vide
order dated 9-4-2005. Petitioner being aggrieved filed appeal before the Deputy
‘Inspector General of Police on 5-7-2007 which was dismissed vide order dated
12-7-2007 as time barred and the same could not be entertained. The petitionér being
aggrieved filed Appeal No. 707(R}/CS/2007 before the Federal Service Tribunal,
Islamabad, which was dismissed on merits as well as time barred. Hence the present

petition. '
3. Learned counsel for the petitioner submits that learned Service Tribunal erred in
law to dismiss .the appeal of the petitioner as time barred without adverting to the N

facts and circumstances of the case of the petitioner as the impugned order of
dismissal was passed by an incompetent authority, i.e., Senior Superintendent of
Police whereas Chief Executive vide Notification dated 27-5-2000 through S.R.O. No.
208 (1) /2000 has authorized the head of the department/subordinate office to exercise

. the power of competent authority for the class of persons holding posts in BPS-16-19
while exercising power conferred by Section 2(a) of the Ordinance. He further urges
that petitioner met with an accident and got fractured in his left feet and was

. admitted in Tehsil Headquarter Hospital Gujar Khan. Medical certificate was also

<;j submitted to the Sr. Superintendent of 'Police concerned. when petitioner appeared
before him. The petitioner could not attend office on account of his illness and the
nmedical certificates were also submitted before the Senior Superintendent of Police
who did not consider the same at the time of awarding major penalty to the
petitioner. Learned Service Tribunal also erred in law to decide the appeal of the
petitioner without judicial application of mind. ' :

.. 4. We have given our consideration to the contentions of the learned counsel of the
petitioner and also perused the record. It'is proper and appropriate to reproduce the
basic facts in chronological order to resolve the controversy between the parties:-=
(i) Sow cause notice was issued to the petitioner on 13.12.2004.

{ii) The petitioner was removed from service on 9-4-2005. :

(iii) The petitioner filed appeal before the departmental authority on 5-7-2007.

(iv) The departmental appeal of the petitioner was dismissed as time barred on
12-7-2007. -

Mere reading of the aforesaid facts it is crystal clear that the departmental appeal

* of the petitioner was barred by limitation for more than two years. It is settled

proposition of law that if departmental appeal is not filed within the statutory
period, the appeal before the Tribunal would not be competent meaning thereby where
departmental appeal is time-barred, then the appeal before the Tribunal is also time-
barred. The appeal before the Tribunal was also incompetent on that account. There
are series of judgments of this'Court in support of the aforesaid proposition of law.
See Anwarul Hag case (1995 SCMR 1505), Chairman PIA case (PLD 1990 SC 951). The above
view was re-affirmed in the following judgments:--

(1) Dr.Anwar Ali Sahto case (PLD 2002 SC 101)

(ii) Khyber Zaman case (2004 SCMR 1426)

(iii) Syed Ashfat Hussain Shah case (2006 SCMR 453).

The learned Service Tribunal had taken a lot of pain to consider the case of the
petitioner even on merits in spite of the fact that his appeal before the Service
Tribunal was incompetent as the departmental appeal filed by the petitioner was
dismissed as time barred as depicted from para 4 of the impugned judgment. It is
settled principle of law that finding of Service Tribunal having findings of fact
would not call for interference by this Court while exercising power under Article
212(3) of the Constitution. It is pertinent to mention here that petitioner is a
member of discipline force but his conduct as evident from the narration of facts
would not deserve any leniency as the petitioner had absented himself from duty
without securing any permission from any higher authority for a considerable period
approximately 3 months. Petitioner had also failed to file reply of the show cause
notice issued to him at his given address and even when the same was published in the
newspaper, therefore, learned Service Tribunal was justified to come to the '
conclusion that petitioner had no case even on merits. As mentioned above the learned
Tribunal dismissed the appeal as time barred as well as on merits, even otherwise the
learned counsel of the petitioner has failed to raise any question of public,

20f3 . . 1/12/2021, 12:20 P
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o irportance as contemplated under Article 212(3) of the Constitution. It is better and
Afj‘é%pﬁropriate to reproduce Article 212  (3) of the Constitution to resolve the
"« controversy between the parties: .

"212. Administrative Courts and Tribunals.--.

(1) ———————— —-———

(2)  —mmmmmme————e . . . : :

(3) An appeal to the Supreme Court from a- judgment, decree, order or sentence of an
Administrative Court or Tribunal shallﬂlie'only if the Supreme Court, being satisfied
that the case involves a substantial question of law of public importance, grants
leave to appeal". (under lines are ours), .

The word “satisfied' .means existence of mental persuasion much higher than mere
~opinion meaning thereby the phrase satisfied means simply makes up its mind. See
Blyth v. Blyth {{1966) AER 524 (541)}, also means a mind not troubled by doubt or to
| adopt the language of Smith, .J a mind which has reached on clear conclusion Angland
v. Payne (1944 NZLR 610 (626)}. The word ‘substantial question of law' means a
‘substantial question of law as between ‘the parties .in the case involved'. See
Raghuman Prasad Singh & others versus the Deputy Commissioner .of Partabgarh & others
(AIR 1927 P.C. 101). The dictum laid down by the Privy Council was followed by the
Indian Supreme Court in the case of Sir Chunilal versus Mehta & Sons Ltd (AIR 1962 SC
{ 1314). The word ‘“public importance' I can only be defined by a process of judicial .
| inclusion or exclusion because the expression public importance is not capable of any
precise definition and has not a rigid meaning, therefore, each case has to be judged
in the circumstances of that case as to whether the question of public importance is
.. involved. But it is settled that public importance must include a purpose or aim in
'@%j- which the general interest of the community as opposed to the particular interest of
: the individuals is directly and vitally concerned. See BAbdul Aziz's case (PLD 1982 -SC

(AJ&K) 16). The word “grants' means ‘permission’. ' :
"/The following are the ingredients of said Articles:--

- {a) BAn appeal lies to the Apex Court from a judgment, decree, order or-sentence-of
such Court or Tribunal. ‘ '
: (b) . Appeal shall only lie if the Apex Court grants leave to appeal being satisfied

‘that the case involves a substantial question of law of public importance.
X The above referred ingredients of Article 212 (3) of the Constitution clearly show
that constitutional power under this Article is discretionary in character/nature
which has to be exercised reasonably, honestly and not arbitrarily or capriciously or
in bad faith. It is pertinent to mention that involvement of a question of law of
| public importance alone could justify leave to appeal under Article 212 (3) of the
Constitution. In other words, appeal against order of Service Tribunal is competent
‘only on ground of law of public importance, otherwise barred. We find that -the
Service Tribunal has examined each and every piece of evidence at considerable length
" pefore coming to the conclusion that apparently the petitioner had absented himself -
" without permission of his higher officer as evident from para 3 of the impugned
' judgment. We are not persuaded that the Service Tribunal has ignored any material
Qﬁ* evidence or mis-reading the same in reaching its conclusions. .
@é@ﬁ 5. In view of what has been discussed above, we do not find any merit in this
l. petition and the same is dismissed. Leave refused. ’
- (M.S5.A.) Leave refused.

30f3 . ‘ : | | . 1/12/2021,12:20 P
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Service Appeal No.988/2018.

Kafnran Khalil Ex-Constable No. 4644 Peshawar

VERSUS.

1. Provircial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.

..............................

BEFORE THE SERVICE TRIBUNAL KHYBER PA_KHTUNKHWA PESHAWAR.

Appellant.

T ‘ 3. Superintendent of Police HQrs: Peshawar............................ Respondents
INDEX
S.NO DOCUMENTS ANNEXURE PAGE NO
1. - Memo of comments - 1-3
i 2 Affidavit ——- 3
| 3. Copy of charge Sheet | -A q
4, Copy of allegations B g
5. Copy of inquiry report c é
6. Copy of FSCN D ?»
7. Court Judgment E 5
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No.988/2018.
Kamran Khalil Ex-Constable No. 4644 Peshawar..................cc.oeun.n... Appellant.
| VERSUS. .
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.
3. Superintendent of Police HQrs: Peshawar............................ Respondents.
Reply on behalf of Respondents No. 1, 2, &3.
Respectfully Sheweth:-
PRELIMINARY OBJECTIONS,
That the appeal is badly time barred. ‘
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has not come to this Tribunal with clean hands.
That the appellant has no cause of action.
That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

N R -

FACTS:-

1- Para No.1 is incorrect to the extent that appellant was enlisted on 07 January 2012. He was

—

selected for basic recruit training for 06 times but he deliberately avoided to join the course.

Besides, the appellant again on 15 April 2017 was deputed for basic recruit training. He
was summoned with the direction to join the course immediately, otherwise lie would be

dealt with strictly, but the appellant failed to report for basic recruit training at PTC Hangu.

That the appellant has got no locus standi and cause of action to file the instant appeal.

——

2- Para No.2 is totally incorrect. The appellant stated before the Enquiry Officer that his

mother was ill, but he did not produce medical documents. The enquiry officer during the

course of enquiry found him guilty of the charges.

3- Para No.3 pertains to record, hence needs no comments.

4- Para No.4 is correct to the extent that the appellant was proceeded departmentally on

allegations, that the appellant while deputed for Basic Recruit Training at PTC Swat was

returned as un-qualified and absented himself from his lawful duty without taking

leave/permission. In this regard the appellant was issued Charge Sheet, Statement of
Allegations. ASP/Hayatabad was appointed as enquiry officer. He conducted the enquiry
and submitted his report that the appellant did not produce any medical record in support
of his absence from lawful duty. Upon the finding of enquiry officer, he was issued final

show cause notice. After fulfilling all codal formalities he was awarded major punishment

of removal from service.

5- Para No.5 is correct to the extent that the appellant filed departmental appeal, which after

due consideration was filed/rejected on the ground that the allegations against him were

stand proved.

6- Para No.6 is incorrect. The appellant filed revision petition before the appellate authority,

which was rejected on the grounds that his appeal was badly time barred for about One

Year and One Month,

o




.!'

6- Para No.6 is mcorrect The appellant filed revmon petition before the appellate authority,
which was rejected on the grounds that his appeal was badly time barred for about One
~ Year and One Month.
That appeal of the appellant being devoid of merits may kindly be dismissed.
GROUNDS:-
A. Incorrect. The appellant has absented himself deliberately without taking leave/permission.
B. Incorrect. The competent authority has no Binding to follow the ‘recommendation of
enquiry officer, as explain in the judgmentx order dated 25.01.2018 passed by this
Honorable Tribunal. |
C. Incorrect. Proper departmental enquiry was conducted against him. The appellant was
provided with full opportunity of personal hearing, but he failed to defend himself.
| D Incorrect; The appellant was treated as per law/rules. '
E. Incorrect. Para already explained in the above para.
F. Incorrect. The appellant was treated in accordance with law/rules.
G. Incorrect. The appellant treated as per law/rules. The allegations against him stood proved.
PRAYERS:-

It is therefore most humbly prayed th'ét in light of above facts, subniissions the

appeal of the appellant d@void of merits, legal footing may be set aside/ dismissed.

Provingcjal Police Officer,
Khybey Pakhtunkhwa,
eshawar,

o

Capital City Police Officer,
Peshawar.

Sup¥érintendent of Police
HQrs: Peshawar.,

\! .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No.988/2018. o
Kamran Khalil Ex-Constable No. 4644 Peshawar..............co.ooovvivinieirenninnn, Appellant.
VERSUS.
Provincial Police >Ofﬁcer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.

Superintendent of Police HQrs: Peshawar..... [RTTTPTRY o Respondents.

AFFIDAVIT.

We respbndents 1 to 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and

belief and nothing has concealed/kept secret from this Honorable Tribunal.

Q/Qb'

Provincial Police Officer,
Khyber iPakhtunkhwa,
Peshawar,

e

Capital City Police Officer,
Peshawar.

Supetintendent of Police,
HQrs: Peshawar.




CHARGE SHEET | o @

I, Superintendent of Po!ice, Headquarters, Capital City Police

Peshawar, as a competent authority, hereby, charge that

Recruit Constable Kamran No.5888 of Capltal City Police Peshawar

with the following |rregu|ar|t|es

“It has alleged been reported by Principal PTS Swat vide letter’’

No.162-63/GB dated 17.02.2017 that you Recruit Constable Kamran
No.5888 while deputed for Basic Recruit Training at PTS Swat returned
as unqualified & absented yourself w.e.f. 21.01.2017 till date. This
amounts to gross misconduct on your part and is against the discipline
of the force.”

You are, therefore, required to submit your written defence within seven

déys of the rece:ipt of this charge sheet to the Enquiry Officer’

committee, as the case may be.

Your written defence, if any, should reach the Enquiry

~ Officer/Committee within the specified ‘period, failing which it shall be

presumed tha‘t have no defence to put in énd in that case ex-parte

action shall follow against you.
Intimate whether you desire to be heard in person.
A statement of allegation is enclosed.
SUPERiNT DENT OF POLICE,
HEADQUARTERS, PESHAWAR

ey
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DISCIPLINARY ACTION

_ -1, Superintendent of'PoHce, Headquarters, Capital City Police
Peshawar as a competent- authority, am of the opinion that
Recruit Constable Kamran No.5888 has rendered him-self liable to be

proceeded against under the provision of Police Disciplinary Rules-
1975 ' :

STATEMENT OF ALL EGATION

S A AN A e —————

“It has alleged been reported by APrinc-ipal PTS. Swat vide letter
No.162-63/GB dated. 17.02.2017/ that Recruit Constable Kamran

No.5888 while deputed for Basic Recruit Training at PTS Swat returned

as unqualified & absented himself w.e.f. 21.01.2017 till_date. This

amounts to gross misconduct on his part and is against the discipline
of the force.” '

For the purpose of scrutinizing the conduct of said accused with
reference to the above _allegat-ions an enquiry is ordered and
: 7 is appointed as Enguiry
Officer.

2. The Enquiry Officer shall, in accordance with the provisions
of the Ordinance, provide reasonabie opportunity of hearing to the
accused officer, record his finding within 30 days of the receipt of this
order, make recommendations as to punishment or other appropriate
action against the accused.

3. ' The accused shall jnin the proceeding on the date time and
place fixed by the Enquiry Officer.

1 9%

A)

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

No.__ 6/ JE/PA, dated Peshawar the __27,/2 72 /2017
1 Y, #7/4 /4@(,4—/ 5»7/7/ /4%%-%0,/ is directed to

- . 7 & L. ’
finalize the a(oremeétnoned departmental proceeding within

stipulated period under the provision of Police Rules-1975.
2. .Official concerned o

&@ Qo sss .

HAYATASAD CRLLE
o PESHAWAR




- ¥4 FINDING U/R 6(5) OF POLICE RULES - CAINST
o RECRUIT CONSTABLE BAMBAR o0 s @

The enqulry in hand was referred to this office to (1s¢c‘rl;3irx the
mlbconduct committed by the &.ub_]((‘t p()ll(‘( official vide order of cnquiry No.
61/ /PA ddted 21.02.2017
| ~ Short facts are that “.it has alleged been reported by principal PTS

Swat vide letter No. 162-63/GS dated 17.02.2017

Kamran No. 5888 while deplittd for basic rec

that Recruit constable
ruit training at PTS Swat rot urned

- as unquahf]ed and absented himsclf w.e. from 21.01.2017 till datc: This

amounts to gross misconduct on their part and ag,amst the dlS(‘lplll’l(‘ of the

. force. Hence he was charge sheetod and summary of alleg g,atmn was also

—issued to h1m by the W /SP HQrs, Peshawar.

The alleged constable was called in to the office and heard in ‘

person through repeated summons. His statement was rc:(:o.rdcd

bf.dtﬁd that his mother was 1l but he

, 1In which he
did not preduced medical documents.
: I*‘ui‘thermore as per report of MM Police Lincs, Peshawar w.c. from 21.01.2017

0 23.01.2017, 19.02.2017 to 05.03.2017 (total 16 days) i

Forgoing in view, that the ab&,c‘nct period of the alleged Constable
Kamran No. 5888 may please counted as leave without pay. . o e :
All relevant papers are attached herewith please,

Submitted for further approyabpleasc,

O

MUHAMMAHE SHOAB KEAW {PSP)
Enguiry Officer,
Assist: Superintendent of Police,
Yayatabad: Sub- Division,

A : Peshawar. | L By \
Worthv Supermtcndent of Policc o

HOr, Peshawar,

No. 45.0 /E/St, dated Peshawar the 7% /o9 /20 i7.
Y ' 4
L e Pived|

(R @
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A ) .
A FINAL SHOW CAUSE NOT
Capital City

1 Superintendent of Police, Headqguarters, *
f Police

%
F ~ police Peshawar, as competent authority, under the provision O
i Rules 1975 do hereby serve upon you,
!

Disciplinary
Constable Kamran No.5888 the final show cause notice.
ASP Hayatabad, after completion of

The Enquiry Officer,
departmental proceedings, has recommended you for leave without
mran No.5888 as the charges/anegations

pay for you Constable Ka
heet/ statement of allegations.

leveled against you in the charge s
sfied that you Constable

undersigned is sati
he light of the above said

And whereas, the
the punishment int

Kamran No.5888 deserve
enquiry reports.
se upon you the

have decided to impo
nary Rules

nt authority,

1, compete
penalty of minor/major punishment under Police Discipli
1975.0
se as to why the

1. You are, therefore, required 1O show Ccau
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

2. f\ 1f no reply tO this notice is received within
in'ndrrnal course of circumstances, it shall, be presum
no defence to put in and in that case as ex-parte a

against you.

7 days of its receipt,
ed that you have

ction shall be taken

| No. Mt [C/ /PA, SP/HQrs! dated Peshawar the p ‘ 14 /

Copy to official concerned -




BEFORE THE SERVICE TRIBUNAL, K.P.K, PESHAWARyZY

£ i
«Mf%@a ’ﬁm¢w$-

In Re: SERVICE APPEAL NO: ,2(1 é /2ub

Jhan Zeb, FC No. 4171 L’/ﬂ %[/Z A/f{‘d’{ /Z// ﬂ%a//
/Q%&wMWl@wawA3€} dik‘MdWQWJ\ Je e bagaan WvﬁXWT

s+ APPELLANT.
Versus

1. $.8.P Peshawar.s

2.  Chief Capital City Police Officer,Peshawar.

"%. 1Inspector General of Police K.P;R.Peshawér

a ° : ) -
: , .+« +RESPONDENTS.

S enuices Tabd ool 4ol

Respectfully Sheweth:

1. That the appellant was inductad in the police
force as constable on 17.10.1995 and hAd served the’

departuent almost 14 years,

That after jpining‘his'duty the appellant'performed
his functions deligetly.upto the year 2009, The
appellant ihen‘proceeded for performing Uamrah to

saudi Arabia on 16.6.2009.

SERVICE APPEA?.LC&; 6/:)QL%944;@1 }7094L44%224&

ety T T @

4
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3. ‘The learned counsel. for the

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

~ Service Appeal No. 343/2014

Date of Institution. .. 21.02.2014

Date of decision. .. 25.01.2018

Jehan 7eb FC No. 4171 son of Mir Abbas R/O Kandi Aziz Khel, Mohallah

Sheikhan, Matani, District, Peshawar. (Appellant)
Versus
I S.S.P Peshawar and two others.
(Respondents)

Mr. Shakil Khan Gillani,

For appellant.
Advocate.

Mr. Muhammad Jan,
Deputy District Attorney

MR. NIA7 MUHAMMAD KHAN, . CHAIRMAN
- MR. GUL ZEB KHAN, MEMBER
i
: TJUDGMENT' | e
. NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments  of the

learned counsel for the parties heard and record perused.
FACTS
2

absence. Against this order, the appellant filed departmental af’peal on 29.08.2013

which was le]e- ted on 21.01.2014 and thereafler he filed the present service appeal

on 21 .0|2;.2014

ARGUMENTS

appellant argued that ithe enquiry officer

' proposed pumohment of one year service without cumulative effect and the

authorlty dl_smlssed thcA appeilant. That the authority could not disagree with the

2. The appellant was dismissed from service on 21.08.2013 due to wiflful'

P




enquiry otﬁcer thhout assigning any reason. That the appellant did perform his

duty dihgently and obedlently during the whole of his service.

1 ™
NN G

e On the other’ hand the learned Deputy District Attorney argued that the

‘.i't_appellant had admttted his absence in memorandum of appeal and also during

e ?-"'enqmry ofﬁcer That all the codal formahtles were fulfilled. That the competent

- authoi'ity :C_O,Qld dev1ate from the ﬁndmgs of the enquiry officer keeping in view-the
circums-ta_nces of the case.

b

| - CONCLUSION | |
, ‘ 5. The absence was admitted by the appellant. The only point raised by the

tearned counsel for the appellant is whether the authority could impose the penalty

not recommended by the,-"enquiry‘ofﬁcer. It is well known proposition- of

administrative law that the enquiry officer can only give his findings regarding guilt

or otherwise. The enquiry officer can never propose any penalty. It is always for the

authority to decide that what penalty should be imposed keepmg in view the guilt of |

dehnqujent. No case is made out, however, it is also a settled practice of law that in

case of;ébscnce the m_aximum punishment to be awarded is “reimoval from service”

, and not “d151n1ssal from service”. The Tnbunal therefore deems it appropriate to

conver_t‘jthc_penalty of “dlsmtssal from service” mto “removal from serv1ce The
R

appeallp"i‘é disposed of accordingly. Parties are left to ‘bear their own costs. File be R

consigned to the record room.
%ﬁmw/mz/ %/ /7/) /M// ////%/ ;%ﬁw

Cergyy, e ,‘ e //w /C%ﬁ//
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&) BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A.No. 988 /2018

Kamran Khalii ‘versus S.P & Others

REPLICATION

Respectfully Sheweth",

Preliminary Objections:

All the preliminary objections are iflegal and incorrect. No
reason in support of the same is ever given as to why the appeal
is time barred, bad for mis énd non-joinder of necessary parties,
unclean hands, without cause of action, estoppel, conceaiment of
material facts and without locus standi.

ON FACTS

1. Admitted correct to the extent of enlistment of appellant in service

on 07-01-2012. Rest of the para is incorrect and is without proof.

2. 'Not correct. This para of the appeal is not replied to its contents.

Medical receipts were provided to the respondents and Inquiry
Officer. '

‘3. Admitted correct by the respondents regarding recommendation of
10 to treat the absence period as teave without pay.

4. Not correct. The para of the appeal is correct regarding the
 aforesaid recommendation of IO to treat the absence period as

leave without pay. Rest of the para of reply is incorrect.

5. Admitted correct by the respondents regarding submission of

appeal and its rejection. No proper enquiry was conducted.

6. Not correct. The para of the appeal is correct, when reJect|on

order is passed on any pettton then limitation holds no filed. .




\ GROUNDS:

All the grounds of the appeal are legal and correct while

that of the reply are illegal and incorrect. The same are again
adopted.

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for. |

Appellant

Through
&1«._&.4-

~ Saadullah Khan Marwat

Dated: 27-08-2019 Advocate,

AFFIDAVIT

I, Kamran Khalil, appellant do hereby solemnly affirm and
declare that contents of the Iippeal & replication are true and correct
to the best of my kndwledge and belief while that of reply of
respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as
per the available record.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

'S. A. No. 988 /2018

Kamran Khalil ' versus ‘ S.P & Others

REPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the preliminary objections are ilegal and incorrect, No
réason in support of the same is ever.given as to why the appeal

- is time barred, bad for mis and non-joinder of necessary parties,
' unclean hands, without Cause of action, estoppel, concealment of
material facts and without locus standi.

" ON FACTS

1. Admitted-correct to the extent of enlistment of appeltant in service

on 07-01-2012. Rest of the para is incorrect and is without proof.

2. Not correct. This para of the appeal.is not'replied {o its contents.

Medical receipts were provided to the respondents and Inquiry
Officer.

3. Admitted correct by the respondents regarding recommendation of
IO to treat the absence period as leave without pay.

4. Not correct. The para of the appeal is correct regarding the
aforesaid recommendation of IO to treat the absence period as |

leave without pay. Rest of the para of reply is incorrect.

5. Adm\itted correct by the respondents regarding submission of
appeal and its rejection. No proper enquiry was conducted.

6. Not correct. The para of the appeal is correct, when rejection
order is passed on any pettion then limitation holds no filed.

-
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GROUNDS:
> ,

All the grounds of the appéal are legal and correct while

that..of the reply are illegal and incorrect. The same are again
adopted.

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for. '

Appellant

Through

Saadullah Khan Marwat
Dated: 27-08-2019 | . Advocate,

AFEIDAVIT

I, Kamran Khalil, appellant do hereby solemnly affirm and
‘dec!are that contents of the Appeal & repi:catlon are true and correct
to the best of my knowledge and. belief ‘while that- of reply of
respondents are illegal and incorrect. '

I reaffirm the same on oath once again to be true and correct as
- per the available record.




