| o . Date of Institution
S o Date of Decision

An\'/va'r Zeb Khan Assistant Director,

Service Appeal No.989/2018
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Khyber Pakhtunkhwa Public

: - | Procurement Regulatory Authority, Government of Khyber Pakhtunkhwa R/O

Village Palosai TIarza| Tehsil & District Peshawar.

VERSUS

(Appellaint)'l‘_

: 1 Chief Secretary, Government of Khyber Pakhtunkhwa CIVI| Secretariat,

Peshawar and two others.

~ Present:

Parvez Khan,
Attorney/Advocate

Muhammad Riaz Khan Paindakheil,

Assistant Advocate General

-Amit Javid,
Advocate

\f? ROZINA REHMAN
MIAN MUHAMMAD

Py JUDGMENT

(Responderits)

For appellant.
For respondent No.1.

For respondents No.2 & 3

MEMBER (J)
* MEMBER (E)

ROZINA REHMAN, MEMBER: This appeal has been filed U/S 4 of the 'Khybeg

Pakhtunkhwa Service Tribunal Act, 1974 against the order dated March 30“}

* 2018 vide which services of the present appellant were dispensed w}th dnder




2 S
'Regulatlon 17 (3) of KPPRA (Apporntment and Condrtrons of Servrces)‘

Regulatrons 2017 ) - S ‘

2 Brlef facts of the case are that a vacancy of Assrstantg Drrector

. 'J’?‘:"‘

.k(Enforcement) was advertlsed by the respondents Department and after '

observing all codal formal:tles, appellant was finally appornte_d' on;the -said
"post. Durino .serviee, he applied for three months leave wrthout pay by
submlttlng a proper application. Desprte submrssron of proper applrcatron his

| -serwces were dispensed with vide impugned order dated 30™ March 2018

| ~He submltted departmental appeal which was not responded to, hence the‘

" instant ser_vrce appeal.

3. Learned counsel for appellant argued that the appellant had submltted
proper apphcatron for leave without pay and the matter was’ afso dlscussed'
_with his 'seniors but even then, his services were dispensed. with_’ without

giving him proper opportunity of being heard. He submitted that ‘no -show

~ cause notice was issued and no proper inquiry was held.

4, Con\rersely, learned A.A.G raised objection on the maintainabilfty of the
p'rese_nt appeal that the appellant is not a civil servant iwi’thin the
| conte"mplation of Constitution of Islamic Republic of -Pakistan :1%9.73. He -
: argued that the appellant being an employee of kPPRA (Statutory.'iAuthority)
oonstituted under KPPRA Act, 2012 was neither dismissed nor any v'stigrbna
was put against his candidature while leaving his services during:probation
period and that his services were dispensed with under the maindate of
Regulation 17(3) of KPPRA Service Regulations, 2017 which stipulates~ that:
“On or before the completion of probationary period or th'e then’ded g
fprobationary period, as the case may be, the Appointing' Authorrty

| may, if in the opinion of the said authority, the work and cond{j'ct_ of
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/Regulatlon 17 (3) of KPPRA (Appomtment and Condltlons of Servnces)_

Ty Regulations, 2017.

2. | anef facts of the case are that a vacancy of A55|stant‘ Dlrector
' '(Enforcement) was advertlsed by the respondents’ Department and after
’observmg all codal formalities, appellant was finally appomted_ on::_th_e said -
'pos’t-.-- Durind service, he applied for three months leave \)lr'it"hout':pay by
_< submlttlng a proper appllcatlon Desplte submnssmn of proper apphcation his
servnces were dlspensed with vide impugned order dated 30th March 2018

He sub_mltted departmental appeal which was not responded to, _h‘ence, the

~ instant service appeal.

- 3. Learned counsel for appellant argued that the appellant had submrtted
~ proper appllcatlon for leave without pay and the matter was also d:scussed'_
with hrsv seniors but even then, his services were dispensed wlth_ without

giving him proper opportunity of being heard. He submitted thatf'no show

" cause notice was issued and no proper inquiry was held.

4. Conversely, learned A.A.G raised objection on the maintainabi:liity ot.the
present appeal that the appellant is not a civil servant. _Wi_'thin‘ th'e
contemplation of Constitution of Islamic Republic of Pakistan 1973 He
argued_that the appellant being an ernployee of KPPRA (StatUtor'y:flA‘\-uthority)
Vconetituted under KPPRA Act, 2012 was neither dismlssed "nor'a;h‘y' stigma
was put against his candidature while leaving his services dunng probatlon
period and that his services were dispensed with under the mandate of
Regulation 17(3) of KPPRA Service Regulations, 2017 which stipulates- that: |
“On or before the completion of probationary period or t’h’e el(tended |

probatlonary period, as the case may be, the Appomtlng Authonty

"3’,"7043*

may, if in the opinion of the said authorlty, the work and conduct of
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the employee has not' been satisfaCtoryr;' dtspense with the service of .

the ‘employee, if he was appointed "to that post by initial

appointment, or revert to the prév’ious post in case of appointment

by transfer”. |
He, therefore, reqUested for dismissal of the instant service appeal. -
5. AWe deem it appropriate to resolye :t.he lissue of jurisdiction. As per'
appointment letter, the present 'appellant was selected for the post of
Assistant Director (Enforcement BPS—17) -in Khyber Pakhtunkhwa Public
Procurement Regulatory Authority. Learned counsel for appellant was
directed to produce any documentary evrdence to establish that the appellant :
was a civil servant. Despite affordmg numerous opportunities, he was unable
to produce any document in support of his claim. It is established beyond
any shadow ofdoubt that appellant is not a civil servant in terms of Sub
Section-1(b) of Section 2 of Khyber Pakhtu'nkhwa Civil Servants Act, 1973
Our view point is further strengthened by Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974 The appellant being not a civil
servant cannot invoke the jurisdiction of this Tribunal. As this Tribunal lacks
jurisdiction therefore, we would not like to touch the merits of the case.
Reliance is placed on Muhammad Mushtaq Qureshi and others Vs,
Government of Khyber Pakhtunkhwa and others reported in 2019 PLC (C.S)
565.
6. In view of the above stated facts, this appeal is dismissed. The
appellant may seek remedy before any other appropriate forum, if so advised.

With no order as to costs. File be consigned to the record room.

ANNOUNCED:.
10.02.202

(Mian Muhamma : ' :
Member (E) ' o : Member #)

T
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©10.02.2021 'Ab'pellant'with counsel present.
: Riaz Khan Paindakhel learned Assistant Advocat'éi Géneral
alongwith Syed Ali Abbas A.D present. Counsel fofl réspd’ri{derjt No.
2&3 pfésent. | R
Vide our detailed judgment of today of this TAr'ibunaI; él'a_ced on
file, the present service appeal is dismissed. The "app;jéliéﬁt _may "
seek remedy before any other appropriate forum, if so éd&)ised.

With no order as to costs. File be consigned to the record room.

ANNOUNCED.
10.02.2021

i

7 .
(Mian Muhammad)
Member (E)
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13.11-.2020 Junior to counsel for the appellant and Addl!. A G for

the respondents present ;
The Bar is observmg general strlke therefore the

matter is adjourned to 28.01.2021 for hearing be:fore the

D.B. ' S Qﬂ
© (Atiqur Rahman Wazir) Chairman
Member : : L
|
o
A
©28.01.2021 Appellant with counsel present. I

- Riaz Khan Paindakheil learned Assistant Advocat;e General
alongwith Syed Ali Abbas A.D present. Codnsel for

respondents No.2 & 3 present. :

Arguments heard. To .come up for order on 10.02.2021

before this D.B

o Q :
| (Mian Muhamma (Rozina Rehrﬁah)

Member (E) Member (J)
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09.0‘3;2(_)20 Appellant in person present.- Mr. Zia :Ullah' learned
Deputy - District Attorney présent. Appellant seeks”
adjournment as-his counsel is not available. Adjourn. To

come up for arguments on 02.04.2020 before D.B. -

Membeér : Member
02.04.2020 Due to public holidays on account of vaid‘-} 9, the case

is adjourned. To come up for the same' on 29.06.2020 before -
D.B.

29.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for
the same as before. ‘

er

24.09.2020 Mr. Pervaiz Khan, counsel for the appellant is present.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
General alongwith Mr. Sangeen Khan, Advocate for
respondents No. 1 and 2 is present.
Learned counsel for the appellant submitted r_ejoihder '
and is seeking time for addressing his arguments. |

jQurned to 13.11.2020 for arguments before D.B. o

(Mian Muhamnad)
Member (E) Member(J)




% -
26.12.2019 | Learned counsel for the appellant-'pféiéent. Mr.
Muhammad Jan learned Deputy District A&ofney for

. respondent No.l present. Learned counsel for respondents

No.2 & 3 also present. Arguments of learned counsel for

respondents heard. Main plea of learned  counsel for

lrespondents No.2 & 3 is that being an emple.y 'Qf statutory
“organization, the appellant does not 'enjoy the status of

civil servant moreover the services of the appellant were

dlspensed with during his probation peuod Learned

counsel for the appellant argued the case at. some length,

however seeks adjournment for further “arguments.

. Admittedly the appellant is an employ~ of statutory
organization. In the interest of Justzce request of learned

‘counsel for the appellant for adjoumment for further

arguments is acceded to. Adjourn. To come up for further

arguments on 28.01.2020 before D.B

Member Member

28.01.2020 | CIerk to counsel for the appellent present.
AddI:AG for respondents present. Due to,G_enéraI Strike
of the bar on the call of Khyber Pakhtunkhwa Bar
Council, the instant case is adjourned. Té-”teme up for
further proceedings/arguments on 09.03.2020 before
D.B. Appellant be put on notice for the dété; ﬁx:,ed.

%

M&mber *.-Mémber
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23.10.2019

~ Learned counsel for the appellant present.: Mr.

" Kabir Ullah Khattak learned Additional Advocate General

for respondent No.1 present. Learned Counsel for
respondents No.2 & 3 present. . '

Instant'application is with the prayer for re'st'oratl'ion of
appeal No.989 of 2018, which was dismissed for non-

- prosecution on 07.05. 2019 The application has' been
submitted on 14.05.2019 on the ground that the date

of heanng was mis-noted by th’e" appellant

‘:nadvertently It is supported by a duly SWorn afﬁdavnt

and is strongly opposed on behalf of respondents

The application in hand, is allowed against payrnent' of

cost of Rs.1000/-. The appeal shall be restored to its

onglnal number ard shall come up for heanng on

_ﬁ 26.12.2019 before D. B

VY R

Member ~ Chairman




S a 30082019

04.103019

" Counsel for the petitioner present. Mr. Ziaullah, DDA ¥

for respondents present. Notices bf application for 'res‘toratidn

-~ of appeal be issued to the respondents for submlssmn of
reply. Ofﬁce is directed to requisition- orlgmal file from the

record room. To come up for further proceedmgs on

¢(10.2019 before D.B.
0,
(Ahmad Hassan) - (M. Hamid Mughal)
Member . Member

Learned counsel for the petitioner preéenf. Mr. Kébirﬁllaﬁ'
'Khattékleaﬁie'd Additional Advocate Genéral ‘alongwith Mr. Sajid
Sﬁperintendent for the respondent No-.2 'preseﬁt. Learned Additional
Advocate General seeks time to ﬁJrﬂish,reply. Respondeht No.3 be
put to notice for reply. Adjourn. To come up for reply/ﬁ.lrther'

proceedings on 17.10.2019 before D.B

©17.10.2019

.
a =

* Member : | Member

Learned counse] for the petmoncr prcsent Mr Zia Ullah.

learned Deputy District  Attorney. alongwnh Saﬁ d- v

o,

Superintendent present. Learned counsel for. respondents
No.2 & 3 present and seeks time to furnish reply of the

mstant application. Adjourn. To come up for 1cply and_' RS

y alguments on 23.10.2019 before D. B

\ .
W ” S &] v'/
viember | . Member
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Form-A
FORM OF ORDER SHEET
Court of B -
Appeal’s Restorat[on'Abplication No. 214/2019
S.No. Date  of O_rderAd[ other proceedings with signature of judge
order '
: Proceedings TR
1, .2 : B 3 '
14.0512029% The application for restoration of jappeal No. 989/2018

submitted by Anwar Zeb Khan may be entered in the relevant

register and put up to the Court for proper rder please.

REGIST ,wri’,f

- This restoration application is entrusted to D. Bench-I to

2 NE §/§ }9 be put upthere'onMé_v— /9

CHAIRMAN

26.00.2019 None for th_e applicant present. Mr. Muhammad Jan,

e

DDA for respondents present. Due to incomplete bench case|is

adjourned to 30.08.2019 before D.B.
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07.05.2019 Nemo for appellant. Mr. Muhammad Jan,

‘DDA for respondent No. 1 and Mr. Ihtishamul Haq,
Advocate for respondents No. 2 & 3 present. ‘

On the last date the matter was adjourned
for today in presence of learned counsel for the

appellant.  Today, despite repeated calls no ohé is
in attendance on behalf of the appellant. |

Dismissed for non-prosecution. File

be.
consigned to the record room. o
ember Chairman
ANNOUNCED
07.05.2019




17.1.2019

05f03'201(91§6

Faisal, Irshad 1eplesen

Counsel for - the éppellaﬁt and Addl. - AG for

respondents No. 1 and 2 alongwith Mqhanimad Sohail

* Assistant present.

Mr. Muhammad Kamran Siddiqui, Advocate made
appearance on behalf of Mr. Amir Javed Advocate, Legal
Adpvisor for respondent No. 3, and submitted an authority
letter in the name | of latter from Managing Director
KPPRA, which is placed on file. He requests for further

time for submission of requisite reply.

Adjourned to 05.03.2019 on which date the
reply/comments shall positively be submitted by the

respondents.

Chairm

bl

. \.

Advocate, Legal Advisor- for the respondc;ht No. 3 ptcscnt M:

s
- . N-&-‘.-!

tative- of the respondents depallmcm
. up

-
submitted wntten reply which is placed on ﬁle To come up for

reJomder/algumcms on 07.05.2019 before D.B

/

(Muhammad [-lalmd Mughal)
Member

O
Learned counsel for-the” appellant prcsent M. Amn JdVCd



30.11.2018

-

P

o District Atfoney argued inter-alia that the appellant being ¢x-

- : GASES
a8
Learned counsel for the appellant alongwith Attorney of

 the appe_llant present. Deputy District Attorney present.

Preliminary arguments heard.
. '

T

The abpeilant (l-’ix-/—\ssistant Director  Khyber
Pakhtunkhwa Public Procurement Regulatory Al.lthOI'ity) has
filted the preéent service "appeal against the order dated
30.03.2018 whereby his services were dispensed with Lindéjr
i'eguiation 417‘ (3) KPPRA (Appointment & Conditions of
SCr\‘j’icc) Regulations, 2017 due fo unsatisfactory work and

conduct during the probatioﬁ period.

Learned counsel for the appellant inter-alia argued that
the services of the appellant were dispensed with without

adopting the due process. On the other hand learned Deputy

oA me el

employee of a Regulatory ~Authority, does not cjtiélify the
status of éivil servant. Pro and Contra arguments néed further
consideration. The appeal is admitted for regular heariﬁg
subject to all'just legal objections hincluding the issue of
jurisdiction/maintainability. The appellant is dirceted to
dcposit" security and process fee within 10 days, thereafter
notices be issued to the respondents for  written

reply/comments. To come up for written reply/comments on

17.01.2019 before SB. R
Member f

/

/

|




16.10.2018

S Ead

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG for respondents present. At the very outset of
the proceedings learned counsel for the appellant was asked
whether he had submitted Wakalat Nama in this appeal or
otherwise? He clarified that the appell.ant being his son had given
him power of attorney dated 06.08.2018 for protecting. his
interests. In support of his contention he produced a photocopy of
Order-111 of Code of Civil Procedure 1908, where persons holding
Power of Attorney can appear in the courts on behalf of pérties.

While going through the contents of the appeal, it was

robserved that the appellant was an ex-employee of Khyber

~ Pakhtunkhwa Public Procurement Regulatory’ A!uth‘o'rity. It is

presumed that being an employee of an authority he was not civil
servant in terms of‘defmition of civil servant given in Civil Servant
Act'l973) T

Pre-admission notice is given to the Addl: AG on the
maintainability of present appeal including the point pertaining to
the Power of Attorney. Case to come up for further proceedings on

30.11.2018 before S.B.

N Y

(Ahmad} Hassan)

Member

2N
e

——
-
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Form- A
FORM OF ORDER SHEET
Court of
~ Case No. 989/2018

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. 10/08/2018 The appeal of Mr. Anwar Zaib Khan resubmitted today by
Mehwish Pervaiz Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper order please. .
I1-8-2018 Of @
REGISTRAR 781 $-| 1+
;- This case is entrusted to S. Bench for preliminary hearing to
be put up thereon _ ol ~ 8= 18 .
' “~»
C;A[RMAN
-
20168-2018 Due to g,d,uf /]—afa/» Vo Colr O

ﬂé e . o 16/1018

4

Rc;«ﬁf)é'@:
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The ‘appeal of Mr. Anwar Zeb Khan Assistant Director Khyber Pakhtunkhwa Public
Procurement Regulatory Authority Peshawar received today i.e. on 07.08.2018 is incomplete on
the following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- . Memorandum of appeal is not signed by the counsel.
2- One set/copy of the memo of éppe‘al along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No | S5 2- /s.T,

bt._pY gg /2018, \ ' ’- o
, A A  REGISTRAR E1®119 |

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
' PESHAWAR.

Mehwish Pep{;z Adv. Pesh.

LA /7‘&2/3

¢




/. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

\
I‘
A

¥

PESHAWAR

* SERVICE APPEAL NO.aI @9/201 8

Anwar Zeb Khan VERSUS- Government of KPK through,
- Chief Secretary & others
-INDEX-
S.No Description of Documents Page | Annex

1. Service Appeal 1-4 -
2. | Affidavit 5 -
3. | Address of the parties 6 -
4. Application u/s 151 C.P.C r/w sec- 7 of S.T Act 7

5. | Advertisement for the post 8 A
6. | Job Description & post nature (Regular) 9-10 B
7. | Interview Call 11 C
8. Offer of Appointment 12 D
0. Joining Report 13 E
10. | Appointment Notification 14 F
11. | Application for leave 15 G
12. | Publication in daily “Mashriq” 16 H
13 | Explanation 17 I
14. | Acceptance to offer 18 ]
15. |Impugned Order 19 K
16. | Departmental Appeal 20 L

Dated: 31.07. 2018
‘Anwar Zeb n (Appeliant)
Through

His Counsel and Legal Attorney

CelL> 0344-q166 20 Y



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

! . PESHAWAR

SERVICE APPEAL NO%OO[ 8

" Anwar Zeb Khan, Assistant Director, Khyber Pakhtunkhwa Public Procurement
Regulatory Authority, Government of Khyber Pakhtunkhwa, R/O Village Palosi Tlarzai,

Tehsil & District Peshawar.

-

-: VERSUS: -

‘ 1. Chief Secretary, Government of Khyber Pakhtunkhwa, Civil
Peshawar. '

’\h

P'}'{h
(Appellant) "“'“ ;':fj";va

Braey N, 12(13

et

Secretariat,

2. Secretary Finance/Chairman Board of Directors, Khyber Pakhtunkhwa Public
Procurement Regulatory Authority, Finance Department, Government of Khyber

k Pakhtunkhwa, Civil Secretariat, Peshawar.

¢ 3. Managing Director, Khyber Pakhtunkhwa Public Procurement Regulatory
‘ Autharity, 2™ Floor, KP-Bar Council Building, Government of Khyber

Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL U/S 4 R/W_SECTION 7 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAIST THE_ _IMPUGNED OFFICE

ORDER

t NO.MD/KPPRA/ESTABLISHMENT/1-8/2017-18 OF MARCH 30, 2018.

BY ACCEPTING THIS APPEAL THE IMPUGNED OFFICE_ORDER MAY

GRACIOUSLY BE SET ASIDE AND APPELLANT RE-INSTATED ON HIS POST

WITH FULL BACK BENEFITS WITH COST AND DIRECTIONS ISSUED TO THE

RESPONDENTS ACCORDINGLY.

| APPEAL, MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

Facts giving rise to the present appeal are as under: -

ANY OTHER RELIEF DEEMED APPROPRIATE IN THE CIRCUMSTANCES OF THE
CASE NOT SPECIFICALLY ASKED FOR, OR ARISE DURING PENDENCY OF THE

Sledtodd glg/e respondents provincial Government in Public Procurement Regulatory Authority
Khyber Pakhtunkhwa advertised the vacancy of Assistant Director (Enforcement) as

Rest To-& of regular post. The appellant as on-job candidate, applied, competed in open merits
I'® « and was selected for the post. The respondents on reaching concurrence on file and

\

33
‘Pi\;i!.l pue
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& F respectively.
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after completing all codal formalities finally appointed the appellant on the post.
Advertisement, Job Description, Interview call, Offer of appointment, Appointment
Notification and Joining report of the appellant, all are enclosed as annex- A,B,C,D,E

. During his service the appellant applied for 03 months leave without pay. He also in
person discussed his leave exigency with his seniors who verbally agreed and
advised to submit application for leave and proceed. The appellant dcted accordingly:



Application as annex- G. the appellant, however, was visiting his office part time to
discharge his important work.

. To his surprise a relative of the appellant informed him that a notice for joining duty

has been appeared in the daily MASHRIQ Peshawar. Appellant immediately rushed
to the Human Resource (HR) section and asked for reason of the ‘surreptitious
publication when the appellant was very much present in his office, looking after his
seat.

Appellant immediately submitted his Explanation with his resumption of duty
report. Appellant also requested for payment of salary due. The appellant was
informed that an explanation dated 20.02.2018 was sent on the appellant postal
address therefore with no reply the publication was made. The appellant checked
such postal communication which was not proved sent or received to the appellant.
The appellant protested the mischievous paper generation to his detriment and
asserted that when he was available in office how such publication could be made.
The appellant was informed on condition of anonymity that seniors wants to appoint
another person recommended from the CM office. Copies of publication, resumption
report and application for salary due as annex- H, I, J respectively.

. To further add to his miseries, the appellant was issued impugned office Order of

March 30, 2018 later, dispensing with his services in illegal and in unceremonial
fashion, when he was very much present in his office and discharging his duties.
Impugned order as annex-K. :

. The appellant submitted departmental Appeal/Representation dated 09.04.2018

which was not responded within the statutory period hence this service appeal on the
following grounds, amongst others.

GROUNDS:

The following grounds are taken for the relief solicited in the caption of the service
appeal in addition to the grounds to be put forth at the time of arguments.

A. That, the appellant had proceeded on leave under the benediction of his seniors,
dully submitting his application for leave without pay, sought for very genuine
reasons, discussed with his senigrs. However he has regularly been visiting office
and doing necessary office work during the intervening period as advised. On
issuing of mischievous publication of 28" February, 2018 in daily the ‘Mashriq’
Peshawar surreptitiously, the undersigned next day joined his full regular duties,
also submitting his explanation dated 07.03.18 well before his removal from
service. The contents of publication contained:

“(You are further advised to immediately join your duty and submit a written
explanation on your unauthorized leave within seven days of the publication
of this notice otherwise strict disciplinary action will be initiated against you
which may end on your removal from service).

The italic words reproduced above verbatim were supposed to be meaningful and
purposeful and not mere a formability for imposition of punishment. The appellant
had already resumed his regular duties before dispensing with his service. Further,
his Leave application as well as his Explanation both are not rejected and
communicated. The penalty was imposed without meeting codal formalities and
fulfilling prior due processes.
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B. That, the penalty imposed is major for which no prior due process was followed &

4 completed. That, neither any enquiry was held nor appellant confronted to the

' charge of actionable wrong and he allowed to put his legal defense. Even no notice

or show-cause was issued to the appellant or he afforded with any personal
hearing.

C. That the principle of “Audi alteram partem " (no person shall be condemned
unheard) extends to all public proceedings affecting person or property of a
person, inherent and embodied in adverse action. .

D. The action of the respondents is also exceptional on the grounds that the petitioner
being civil servant, has neither been charged with any actionable wrong committed
during his service nor any enquiry conducted for breach of any discipline
whatsoever. The impugned notification was passed without personal hearing &
notice thus nullity in law (Reliance: 1986 S C M R 962).

E. That No Show cause notice is served upon the appellant before issuing impugned
order affecting his valuable rights accrued to him from his appointment
notification after the selection. That order affecting rights of a party cannot be
passed without affording opportunity of hearing to the party (Reliance: P L D 1964
Supreme Court 410).

| F. “ The principle of natural justice enshrined in the maxim “audi alteram partem”
is one of the most important principles and its violation is always considered
enough to vitiate even most solemn proceedings. Where adverse action is
contemplated to be taken against the person/persons, he/they would have a right to
defend such action, notwithstanding the fact that the statute governing their rights
does not contain provision of the principles of natural justice and even in absence
thereof, it is to be read/considered as a part of such statute in the interest of justice.
It is important to note that the principle of natural justice is now made in-built part
of civil contracts. This principle originates from Islamic system of justice as
evidenced from historical episode when Iblees was scolded for having misled
Hazrat Adam (p.b.h.) into disobedience of Allah’s command. Almighty Allah
called upon Iblees to explain his conduct and after having an explanation from
him, which was found untenable, he was condemned and punished for all times to
come. The principle of natural justice has to be applied in all kinds of proceedings
strictly and departure therefrom would render subsequent actions illegal in the eve
of law ” (Citation: 2005 S C M R 678, 2001 SCMR 934).

G. The appellant was very much in service and on duty. His unceremonious removal
has no place in law and relevant rules as such. The appellant party has the right of
pre-notice of the impugned adverse action (Reliance: PLD 1964 Supreme Court
410).

H. That the “Authority should not act arbitrarily, unreasonably and in complete
disregard of relevant rules and regulations---Discretion to be exercised has to be
judged and considered in the background of facts and circumstances of each
case---Discretion is not to be exercised on whims, caprices and mood of
Authorities---Exercise of discretion is circumscribed by principles of justice and
fairness---Authority exercising discretion should take into consideration and
advance aim and object of the enactment, rule or regulation under which it was
authorised to act; it should not act in complete negation of the object of such law,
rule, regulation or established policy otherwise it would not be fair, reasonable and
just exercise of power---Pre-conditions imposed for exercise of discretion should
be honoured and respected unless for valid reasons, they have to be discarded”
(Citation : 1995 SCMR 650 [Supreme Court of Pakistan)

I. That, respondents have committed serious legal and procedural errors while
secretly processing summary in violation of consistent views of the superior courts




that proceedings should be as per law and free from legal lacuna so as to meet the
ends of justice. Personal hearing though was almost mandatory whether it had
been provided in the contract or not. That, Article 4 of the 1973 constitution
guarantees “Right of individuals to be dealt with in accordance with law”.

. That, petitioner has commensurating qualification & experience for the advertised

post and his appointment does not suffer from any legal infirmity, ever
complained or confronted to any charge whatsoever. Impugned orders, therefore,
suffers from impropriety and did not conform to the mandatory requirements of

law, relevant rules as well as principles of natural justice.

. The impugned Order is also not proper in present form and is against the relevant
-rules because the penalty imposed has no place in the list of penalties provided in

the revenant rules. Therefore, the impugned order of dispensing appellant with
services, is liable to be reversed on this single count alone.

. That the competent authority has not treated the appellant in accordance with the
relevant law, rules and policy on the subject and acted in violation of provisions of

the constitution of Islamic republic of Pakistan, 1973.

M. That, the appellant was deprived of due process, a fundamental right guaranteed to

him under Article 10-A r/w Article 4 and 8 of the Constitution of the Islamic of
Pakistan, 1973. The appellant had the right to defend and explain his position out
of a fair disciplinary proceeding, the right which was forfeited to his detriment.
Thus, the appellant was not treated in accordance with law.

. That, before issuing and imposing impugned major penalty No enquiry was held,

nor explanation of the appellant examined, decided on merits and appellant
informed. The appellant was not confronted with any charge, issued show cause
Notice nor afforded with personal hearing, either.

. The appellant was neither involved in corruption, embezzlement, or moral

turpitude. Therefore such harsh and extreme penalty was neither justified nor
commensurating the allegation of absence. :

. That, as per relevant rules, substantive law and precedents set by the superior

courts due consideration to the appellant case was not extended. The impugned
order was maliciously processed in camera despite that appellant had joined his
office and was performing his duties. Therefore the adverse action was non-
transparent, malicious, illegal, preposterous & perverse altogether.

. That, the abrupt adverse action was based on motivation, malice & personal

malafide to adjust the favorites on the vacated seat.

. That, the appellant is not gainfully employed after his dismissal. The stain of his

unceremonial dismissal tends to affect his future employment and career which is
too callous & cruel. :

. That departmental appeal soliciting relief under the principle of Locus poenitentiae

read with section 21 of THE GENERAL CLAUSES ACT, 1897 was not
considered, accepted or rejected and appellant informed. .

PRAYER:

In view of the above facts as well as points of law relief solicited in heading of the

Appeal may kindly be allowed with cost please.

Dated: 31-07- 2018

Assistant Director (Enforcement), BPS-17 (Appellant)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

% 4

SERVICE APPEAL NO. /2018

Anwar Zeb Khan -: VERSUS: - Chief Secretary Govt. of KPK & others.

R AFFIDAVIT

I, Anwar Zeb Khan S/O Pervez Khan R/O of village Palosi Tlarazai , Tehsil &
District Peshawar, do hereby solemnly affirm and declare on oath that the contents of

accompanying appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed from this honorable Tribunal deliberately.

Dated: 31-07- 2018

~ Anwar Zeb Khan
Assistant Director (Enforcement), BPS-17

Through his Counsel & legal attorney

Zan




HBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

3

SERVICE APPEAL NO.___/2018

Anwar Zeb Khan -: VERSUS: - Chief Secretary Govt. of KPK & others.

ADDRESSES OF PARTIES

"APPELLANT:

- Anwar Zeb Khan, Khalil House, Village Palosi Tlarazai, P.O PFI, Tehsil & District
Peshawar, Khyber Pakhtunkhwa Province, Pakistan.

RESPONDENTS

]

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. Secre_fafy Finance/Chairman Board of Directors, Khyber Pakhtunkhwa Public
Procurement Regulatory Authority, Finance Department, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

3. Managing Direétor, Khyber Pakhtunkhwa Public Procurement Regulatory
Authority, 2nd Floor, KP-Bar Council Building, Government of Khyber
Pakhtunkhwa, Peshawar. -

Dated: 31-07- 2018
ar Zeb’Khan :
Assistant Director (Enforcement), BPS-17 (Appellant)

- Through his Counsel & legal attorney

A4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
W

e

-SERVICE APPEAL No. /2018

Anwar Zeb Khan -: VERSUS: - Chief Secretary Govt. of KPK & others.

APPLICATION UNDER SECTION 151 C.P.C R/W Section 7 OF KPK S.T.ACT FOR
DISPENSING WITH PRODUCTION OF CERTIFIED COPIES OF ALL
ANNEXURES AND ALSO ISSUING DIRECTIONS TO RESPONDENTS TO
PROVIDE COMPLETE REECORD TO THE TRIBUNAL AND APPELLANT
FORMING PART OF THE IMPUGNED PUNISHMENT/PANALTY IMPOSED, FOR
APPELANT/PETITINER DEFENSE. '

Respectfully-Sheweth:

1. That the Appellant has filed the accompanying Service Appeal befoqé this Honourable
tribunal. This application may kindly be read and considered as an integral part
thereof.

2. That at this stage it is impossible for the appellant to produce some of copies of
relevant annexures due to crude refusal of respondent despite his verbal request, to
provide him.all material and processes becoming base for imposition of the instant
penalty in original.

3. That production of record including note parts of the files moved for imposition of the
instant penalty and its perusal by appellant as well as honorable tribunal is of vital
importange to reach at just conclusion. It is also equally essential for appellant s self
defense as his fundamental human right.

4. That it is in the best interest of law and justice to allow this appeal and requisition
complete record from the respondents.

Under the circumstances, it is therefore humbly prayed that this hon’able tribunal may
kindly be pleased to direct respondents to provide the solicited before the hon’ble tribunal
and to the appellant for his defense in the instant appeal forthwith please.

Verified on oath at Peshawar on this 31th day of July, 2018,

Anwar Z han
Assistant Director (Enforcement), BPS-17 (appellant)
Through his Counsel & legal attorney

{




. RTUNITIES
Khybe: Pakhlunkhwa Public Procurement Regulatory "Adthdrity (KPPRA) an autonomous
organization, established under an Act of Provincial Assembly of Khyber Pukhtunkhwa province,
requires applications from eligibte candidates of Khyber Pakhtunkhwa and FATA domiciled for the
following positions on regular basis. '
- Maximun
, ! . . - Pay | No. Ageas cfm‘Zl-n Qualification and
Sr#. ; Name of the Position seile of July, 2017 Experience
: Posts uly, xp
foreme s ane
Procurement Specialist
1. (Goods, Works & Services) 18 01 45 years
Deputy Director
2 ( Moniw;r)ing & Evaleation) 18 ) o 45 years
3. Deputy Dircctor (MIS) 18 01 45 years e JDs and application forms
4 Assistant Director {(Monitoring 17 ol 35 can bekdownloadeﬂ from
) & Evaluation) years winy.kppra.gov.p
5 Assisianlgifeqlor (Capacity 17 o1 35 years
uilding)
Assistant Director
(Enforcement) 17 01 35 years
7. Assistant Director (-{R) 17 01 35 years
- » Bachelor Degree in
Commerce, Business
Administration or
. it equivalent qualification
8. Aceounts Assistant 16 01 32 years from HEC gocogniaed
University.
«_Af least 03 years relevant
LC‘é‘xperience in public or
&£ %, private sector.
| * ‘Secondary School
BX/Telephone Excl o . Certiﬁcazzfg;m d
PABXN/Telephone Exchange N, recognize ard.
°. Operator ) 09 01 3% ycm’s, s Minimum 01 year relevant
I experience in public or
NI private seclor,
:K“{\ . (S:e.cc;%dary ‘S‘Tcheol
Dispatch Rider Q ) re:';gn‘izzz BooI:r;
1o 06 | QQ’ 32 yoars e Valid LTV driving licence
with {01 year relevant
. expericnee.
4 » Liwrate.
1L Sweepve.; ,{Q 02 32 years e Preference will be given to
i experience. '
Ty

Perms & Conditions: Q

(1)  Application form can be dagvnloaded from www.kppeagov.pk .

(2}  Complete appligati s* on the presciibed form  alongwith  educutionsl
qualification/e ce cenificates, computerized NIC, domicile cerntificate and a recent
photo duly aud§ted Should reach the address given below. )

{3)  Last date fofgubinission of applications is 21% July, 2017.

(4)  Only shgitilisted candidales will be invited for tst/interview.

(5)  No TA/DA will be admissible for test/inierview.

(6)  Inggmplete upplications or applications received after due date will not be entertained.

(73 Canxliddies scrving in Government/Semi-Government Organizations should apply through
proper channel.

(&) Name of the position applicd for must be written un the right upper corner of the envelope.

(%  The Competent Authority seserves the righ: lo change any condilion, not to fill,
increase/decrense number of vacancies or cance! the recruitment process.

(10)  We are equal opportunity providers.

(11) Any atiempt of canvassing will lead to disqualification of a eandidate from being
considered for appointment.

{12)  Errorsfomissions are subject 1o rectification.

b STEaEaN]

il ' " ASSISTANTDIRECTRR(HR), ~ ~ ™ "~~~
KHYBER PAKHTUNKHWA PUBLIC PROCUREMENT REGULATORY AUTHORITY {KPPRA)
2nd FLOOR, KHYBER PAXHTUNKHWS BAR COUNCIL BUILDING, -
o): 091-9223590 7

KHYBER ROAD, PESHAWAR }

"SAY NOTO
CORRURTION"

ML

"Sne NBTO
DRUGS"



http://www.khyberpakhwniihwa.gDV.pk

POSITION DESCRIPTION

Assistant Director DEPARTMENT/
JOB TITLE : Enforcement

(Enforcement) ‘DIVISION

Deputy Director Head Office,
REPORTS TO . LOCATION

Enforcement Peshawar
TERMS OF :

Regular GRADE 17
SERVICE

The incumbent will assist Deputy Director Enforcement in all the processes of

implementation/compliance of Procurement Rules 2014.

.
%

Support all capacity building programs within KPPRA

Assist in the evaluation of all program aspects

Develop, monitor, and adjust budgets for all capacity building programs in
consultation with the Deputy Director and Director

Provide administrative and research support in capacity drive for KPPRA as
needed

To evaluate the effectiveness of capacity ‘building interventions through feedback
from participants and managers, and where applicable, measure the impact of
the interventions through various research methods.

Maintain and organize all capacity building programs and participant records that
team members can easily comprehend and navigate

Establish and maintain appropriate system for measuring training needs and
developing training plan

Responsible for organizing the logistics of internal and external training events.
Includes liaising with external »training providers, arranging suitable venues,
organizing catering, organizing publicity and delegates bookings, answering
delegate queries, monitor attendance, and dealing with any problems, which
might arise.

Provide monthly reports to supervisor,




<+ Any other task as assigned by the Deputy Director.

|
|
|
< Master's degree in Management/ Social Sciences and Minimum three years of
relevant experience
A demonstrated track record in producing and developing professional
development programs
o 'Proficiency in MS Office Suite
¢ Strong verbal, written, and intrapersonal skills; excellent organizational and

logistical skills (with attention to detail); and ability to execute effective multi-

tasking; and differentiate high and low priority tasks.

+» Clerical Staff

Reviewed:

Approved By: ’

Date Approved:




¢ - -

e
X . KHYBER PAKHTI}‘NKHWA :
0 PUBLIC PROCUREMENT REGU_LATORY AUTHO_RITY
:NY  Add: 2nd Floor, Khyber Pakhtunkhwa Bar Council Building ’ . -
) Khyber Road Peshawar Ph: 091-9223590 '
e ' No. KPPRA/HR/Vacant Posts/2016-17 , ol
' Dated: Peshawar the 23" November, 2017
To, / . .
_ Mr. Anwar Zeb Khan S/o Pérvez Khan

Kundi Super Store, Darmangi, Warsak Road, Peshawar. -

Subject: Interview for the Post of Assistant Director Enforcement (BS-17).

Reference your application for the subject post. You are hereby advised to
appear for interview on Wednesday, 06™ December, 2017 at 1100 hrs (sharp) in the office of
Managing Director, KPRRA. |

Please note that;

I " Thisisan interview call for the job applied and does not guarantee employment in
the Authority. »

II. No TA/DA will be provided to. the candidates appearing for the interview.-

[1l. Bring this letter alongwith CNIC and original academic and experience

documents/certificates with you on the above mentioned date and time:

%

< A

 Assistant Dflrectzr—l-“l‘ﬁ
KPPRA
Copy forwarded to:
1. PS to Managing Director (KPPRA), Govt. of Khyber Pakhtunkhwa. '
Assistant Director HR -

KPPRA




KHYBER PAKHTUNKHWA -2
PUBLIC PROCUREMENT REGULATORY AUTHORITY
Add: 2nd Floor, Khyber Pakhtunkhiwa Bar Council Building
Khyber Road Peshawar Ph: 091-9223590

No. MD/KPPRA/Estb/2017-18/7S
Dated: Peshawar the December 19, 2017
To, _ .
¥ Mr. Anwar Zeb Khan S/o Pervez Khan
Kundi Super Store, Darmangi, Warsak Road,
Tehsil & District Peshawar.
Subject: OFFER OF APPOINTMENT AGAINST THE POST OF ASSISTANT

DIRECTOR (ENFORCEMENT BPS-17). -

I am directed to refer to your application fc;r the said post and to inform you that on
the recommendations of recruitment committee you have been selected for the post of Assistant
Director (Enforcement BPS-17) in Khyber Pakhtunkhwa Public Procurement Regulatory Authoritjz.
2. You are hereby offered appointment against the said post subject to the following
terms and conditions: ‘ -

a) You will get pay at the minimum of BPS-1M7 (30,370-2300-76,370) plus other incentives
and allowances admissible under KPPRA (Appointment & Conditions of Service
Regulations, 2017).

b) Your appointment will be on regular basis subject to successful completion of the
probation period: ' ) |

¢) You will be kept on probation for a period of ;>ne year extendable for further peribd of
one year. . .

d) If your performance during the probation period was not found satisfactory, your
services will be liable for termination on or before completion of the probationary period
ar the extended probationary period, as the casé may be.

e) You may res;gn from KPPRA service by giving one month advance notice (in wr1t1ng)
or one month pay in lieu thereof. .

f) You will abide by the rules, regulations, terms and conditions of standing orders as in
force from time to time. .

g) Your appointment in the Authority is subject to verification of your academic credentials
and experience certificates. If found otherwise, the Authority will terrningte your

- services immediately at any stage of your service, without bearing any Iiability.

h) No TA/DA will be allowed on your first joining at the Authority.

3) If the above terms & conditions are acceptable to you, then you shall report for

arrival for duty within 15 working days.

o ———

—

\\e‘__ \
______ Vo
Assistant™Director (HR)

KPPRA

Copy Forwarded to:-

1. PS to Secretary Finance, Govt. of Khyber Pakhtunkhwa.

2. PS to Managing Director (KPPRA), Govt. of Khyber Pakhtunkhwa.
7.3. PA to Director (HR&F), KPPRA.

Assistant Director (HR)
OG N KPPRA




The Managing Director, : '

Khyber Pakhtunkhwa Public Procurement Authorlty,
2" Floor, KP Bar Council Building,

-Khyber Road, Peshawar.

| ' |
Subject: ,ARRIVAL/JOINING OF_DUTIES AS ASSISTANT DIRECTOR

(ENFORCEMENT) BPS- 17 KPPRA, PESHAWAR

Dear Sir,

Reference your offer of’ appomtment No. MD/KPPRA/Esth/2017- 18/75
dated 19" December, 2017, I, Mr. Anwar Zeb Khayom and accept the duties as
Assistant Director (Enforcement) BPS-17 today i.e 23*'December, 2017 (F.N).

Yours sincerely,

Anwar eb'Khan
23:-12-2017

Coby forwarded for information to:”

1. Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department, Peshawar
2. Director (HR&F), KPPRA, Peshawar. .

3. Assistant Director (HR), KPPRA, Peshawar.




. o

KHYBER PAKETUNKHWA
PUBLIC PROCUREMENT REGULATORY AUTHORITY

Dated: Peshawar the 1% January, 2018

NOTIFICATION.

No.MD/KPPRA/Establishment/2017-18: Consequent upon the recommendations of
recruitment committee, the Competent Authorlty is hereby pleased to appoint Mr. Anwar Zeb

Khan S/0 Pervez Khan as Assistant Director Enforcement (BS-17) in KPPRA we.f. 1SI
January, 2018 subject to the followmg terms and condmons

a.

Copy forwarded tb

Probation Period

You shall be on probatlon for a period of one (01) year, extendable for further period of . |
one year.

Salary

You will get pay at the minimum of BS-17 (30,370-2300-76 ,370) plus other incentives
and allowances admissible under KPPRA (Appointment & Condition of Servxce
Regulations, 2017).

Appointment after Expiry of Probation Period (in case found suitable) |

After the expiry of probation period, if you are found suitable by KPPRA for the same
post, you will be confirmed in your appointment. If your performance during the
probation period was not found satlsfactory, your services will be liable for termination

on or before completion of the probationary period or the extended probationary period,
as the case may be. ‘

Resignation

You may resign from KPPRA service by giving one month Advance Notice (in wrltmg)
or one month Pay in lieu thereof.
Standing Orders

You shall abide by the terms and conditions of the standing orders and the rules and
regulations of KPPRA as in force from time to time.

Verification of Credentials

Your appointment shall be considered on’ provisional basis till verification of academic
credentials and experience certificates. If found otherwise, the Authority will terminate
your services 1mmed1ately at any stage of your service, without bearmg any liability. -

You are requlred to abide by the laid down terms and conditions mentioned above.

P
Y ©
Managing Director
KPPRA

A" Officer Concerned.

2.
3.

4,

PS to Managing Director (KPPRA), Govt of Khyber Pakhtunkhwa. )
Accountant, KPPRA (with the direction to process the salary of the officer on completion
of all codal formalities)

Master File/ Personal File.

’




. The Managing Director, i ’

Khyber Pakhtunkhwa Public Procurement Authorlty,ik A
Bar Council Building, Peshawar. - \

‘Subject: THREE MONTHS (03) LEAVE WITHOUT PAY

Respected sir,

The undersigned desires to attempt L] B, part-II examination to be conducted by
University of Peshawar from 24" January, 2018. Ih addition to above the undersigned is also
planning to-.complete running construction/civil works in paternal house at my hometown.

2. ' In view of the above. the under sngned may be allowed three months leave without
pay from 08™ Jan, 2018 till March 31° March, 2018, in consideration ol rule 12(1) of Civil
Servants Revised Leave Rules, 1981 read with rule 28 of KPPPRA (Appointment & conditions
of service regulations, 2017). .

3. Please consider the application on sympathetic grounds leaving the undersigned
obliged. o :

Yours sincerely,

C-
Dated: 5™ Jan, 2018 | | R ZEB KHAN
' - Assistant Director (Enforcement)

KPPPRA, Peshawar
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. REGULATORY AUTHORITY
~ Add: 2nd Floor, Khyber l-’akhtunldi»\a'raI Bar. Council
Building Khyber Road Peshawar Ph; 091-9223590

FinalNotice |-
on Absence from: Duty

Whereas, you My, ‘Anwar 'Zeb Khan, Assistant Director
(Enforcement),-has been'observed that you'have proceeded
4 on leave without prior permission of the competent
3 authority,‘tégu!ting;l:h willful absence from duty and
3. ] Jinsubordination leading towards gross negligence of duties
) ;‘ : iu'y@ur'énpbgity as Assistarit Director (E’nforceme‘ns).
Absenting yourself from duties without prior intimation 'is' a
misconduct for which you are making yourseif liable for
‘|necessary action under the rules, You were also issued letters

dated 15.01.2018, 30.01.2018 and 20.02.2018 on your mailing
address wherein you were directed to join the duty and
explain the reasons for your unauthorized absence from
duty. However, neitheéfyou reported for duty nor submitted
any reason for your absenteeism. You are hereby finally
informed through this potice to refrain from such activities;
failure to do so shall invoke disciplinary action against you.
You are further advised to imnrediatel: join your duty and
submit a written explanation on Your unauthorized leave
within seven days of the Publication of this notice otherwise
strict disciplinary action will be initiated against'you which
may end on your removal from Service. .
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Paty

To

. The Managmg Director, K e
Khyber Pakhtunkhwa Public Procurement Regulatory Authorn;i A
2" Floor, KP-Bar Council Building, Peshawar.
Subject: " JOINING OF DUTIES AND EXPLANATION
Dear Respected Sir,

| Referencé is made to the publication of 28" F ebruary, 2018 in daily the ‘Mashriq’ Peshawar.

;) . : The under51gned planned to complete essential running construction of two
rooms in his paternal house and also to do preparation study for LLB, Part-Il examination
imminent. Therefore the undersigned submitted an application for the grant of leave without pay
for three months i.e. upto 31% March, 2018. The relevant applicable rules does provide for such
grant of leave. The undersigned therefore after consulting his seniors and bringing in their kind
notices the exigencies, submitted leave application. Today one of my relative informed me that
he has happened to see the publication notice in the daily Mashriq, Peshawar as referred..

b

That, proceeding on leave is not willful but to meet an utmost human exigency as the
undersigned has no rooms for his five members’ famlly in his paternal house for living human
life.

6. The undersigned holds public duty as well as instructions of his seniors in high esteem,
therefore, is compelled to join hlS office today and resume office from tomorrow morning i.e.
7" March, 2018.

LR It is added that hence-before I did not receive the subject notice on my home
address. '
é - A_sympathetic re-consideration of my leave request is reiterated as the

undersigned has no rooms for his five member family and is sharing his parents’ occupancy.

Yours Sincerely, .

Assistant Director
(Enforcemem) BPS-17
Dated: 7t March, 2018




e: 9th March, 2018

Tb' ,
\\\
Thé" Managmg Director / Z
KPPRA.

Subject: A 'li(_:ation for Release of Salary

Respected Sir, -

With due respect it is stated that my salary for the period from 1St ]anuary,

2018 till date is pendmg with the Finance Section of KPPRA.

Itis therefore, requested to klndly direct Flnance Section for release of salary

for the above mentioned period, please.

- Yours Sincerely,

war Zeb Khan ' du o

Assistant Director Enforcement ,
KPPRA
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KHYBER PAKHTUNKHWA . —

~.--PUBLIC PROCUREMENT REGULATORY AUTHORITY

Add 2nd Floor, Khyber Pakhtunkhwa Bar Council Bu11d1ng o '
Khyber Road Peshawar Ph 091- 9223590

Dated: Peshawar the March 30, 2018

OFFICE ORDER:

No. MD/KPPRA/ Establlshment/ 1- 8/2017-18 Lonsequent upon the decision of Board of
Directors (BoD) in its 15% meeting held on 14t March, 2018 on agenda item No. 5, the
services of Mr. Anwar Zeb Khan S/o Pervez Khan, Assistant Director (Enforcement) KPPRA

are. hereby dispensed with under regulation 17(3) of the KPPRA (Appointment &
————— e T

Condltlons of Serv1ce) Regulatlons 2017 with immediate effect, due to unsatisfactory work

and conduct.durmg the probation period.

-Sd-
Managing Director
(KPPRA)

' No.MD[KPPRA[Establishmentz1—8[2017-18 __Dated Peshawar the March 30 2018

. Cop‘; "‘ fhe g*bsve ls fcr".rarded to -

A Ofﬁcer Concerned
2. PSto Secretary Finance, Finance Department Govt. of Khyber Pakhtunkhwa.
3. PStoManaging Director, Govt. of Khyber Pakhtunkhwa.
4. All Sections.
5. Office Copy.

‘Assistant Director-HR
' (KPPRA)




1.

. -t \..‘,f;}\ O —
IMPORTANT/ BY HAND /THROUGH FfAX
* F.No.1-1/2018/personal/ dated: 09.04.2018

Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

/[/I“ 2. Secretary Finance/Chairman Board of  Directors, Khyber Pakhtunkhwa Public
\7

Procurement Regulatory Authority, Finance Department, Civil Secretariat, Peshawar.

./Managing Director, Khyber Pakhtunkhwa Public Procurement Regulatory Authority, 2™

Floor, KP-Bar Council Building, Peshawar.

o > Subject: APPEAL/ REPRSENTAION

9~ Respected Sir,

Reference is made to the impugned termination orders NO.MD/KPPRA/Establishment/1-
8/2017-18 of March, 30, 2018 and NO.MD/KPPRA/Establishment/2014-15/235-239 -of
March, 30, 2018. The 1mpugned orders are requested to be withdrawn on the following
grounds, amongst others.

1.

That, the undersigned had proceeded on leave under the benediction of his seniors dully
submitting his application for leave without pay sought for a very genuine purpose.
However he has regularly been visiting and doing necessary office work during the
intervening period. On publication of mischievous publication 0f 28" February, 2018 in
daily the ‘Mashriq’ Peshawar surreptitiously, the undersigned next day joined his full
duties while withdrawing his application, with explanation. The contents of publication
contained (You are further advised to immediately join your duty and submit a written
explanation on your unauthorized leave within seven days of the publication of this notice
otherwise strict disciplinary action will be initiated against you which may end on your
removal from service). The italic words were supposed to be meaningful and purposeful
and not mere a formability.

That, the penalty imposed is major for which no due process followed & completed ever.

That; before issuing and imposing impugned major penalty No enquiry was held,
explanation of the appellant examined on merits and appellant confronted with allegation
if any, Show causes notice issued nor appellant afforded with personal hearing, either.

That the abrupt adverse action was based on motivation, malice & personal malafide to
promote juniors below on the vacated seat.

That, due consideration was not extended to the appellant case whereas the relevant rules
do provided. The impugned order was maliciously processed in camera despite that
appellant had joined and was performing his duties in office. Therefore the adverse action
was non-transparent, illegal & perverse altogether.

PRAYER: In view of the above a sympathetic re-consideration is requested for withdrawal of the
impugned termination order under the principle of Locus poenitentiae read with section 21 of
THE GENERAL CLAUSES ACT, 1897 please.

G v ':m‘i*‘.-" FRIE Yours Sincerely, : | 6/C/
%S/X S A han
A3 Y

Assistant Director (Enforcement), BPS-17

|
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KHYBER PAKHTUNKHWA ' ‘
PUBLIC PROCUREMENT REGULATORY AUTHORITY o |
Add: 2nd Floor, Khyber Pakhtunkhwa Bar Council Building
Khyber Road Peshawar Ph: 091-9211682

Dated: Peshawar the January 15, 2019

Authority Letter

Mr. Amir Javed, Advocate Supreme Court of Pakistan, Legal Adviser & Standing Legal
Counsel of Khyber Pakhtunkhwa Public Procurement Regulatory Authority (KPPRA) is
hereby authorized to appear before the Khyber Pakhtunkhwa, Service Tirbunal, Peshawar

on behalf of KPPRA, in Appeal No. 989 /2018 titled Anwar Zeb Khan Vs Secertary Finance.

or

;L“"\“"‘" —— e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 989/2018

Mr. Anwar Zeb Khan Vs Chief Secretary, Government Khyber
' - Pakhtunkhwa & Others

Written Reply for /on behalf of respondents No. 1 to 3:

Respectfully Sheweth:

Preliminary Objections:

A. That the appeal as laid is bad in law and facts both hence untenable.

B. That neither petitioner is a Civil Servant within the contemplation of the Constitution of
Islamic Republic of Pakistan read with Civil Servant Act, 1973 nor this Hon’ble Tribunal is
seized of subject matter jurisdiction to entertain or adjudicate upon the appeal of a non civil

servant/Authority ex-employee.

C. That without conceding to the jurisdiction of this Hon’ble Tribunal, it is stated that petitioner
being an employee of KPPRA (Statutory Authority) constituted under KPPRA Act, 2012 was
neither dismissed nor any stigma was put against his candidature while relieving his services
during probatioﬁ period. The Office Order No.MD/KPPRA/Establishment/2014-15/235-239
dated 30.03.2018 (Copy of the office order is Annexure-I) clearly reflects that services of
petitioner (under probation) were dispensed with under the mandate of Regulation 17(3) of

KPPRA (Appointment and Conditions of Service) Regulations, 2017 which stipulates as below:

Regulation 17 (3) “On or before the completion of the probationary period or the extended
probationary period, as the case rhay be, the Appointing Authority may, if in the opinion of the
said authority, the work and conduct of the employee has not been satisfactory, dispense with the
service of the employee, if he was appointed to that post by initial appointment, or revert to the

previous post in case of appointment by transfer”
Hence too, the petition is devoid of substance and merits to be dismissed.

D. That service of the petitioner has validly been dispensed with under the Clause “d & £ of his
Offer Letter dated 19.12.2017 (Copy of offer letter is Annexure-1I), followed by Clause “c” of
his appointment Notification dated 01.01.2018 (Copy of appointment notification is Annexure-
I11) read with the mandate of Regulation 17(3) of KPPRA Service Regulations, 2017 on account

of his non-satisfactory performance.




. ® E. That without surrendering to the j'ufiéciiction of thi"s Hon’ble Tribunal it is further submitted
' that the appeal is barred by time being barred by law as well.

On Facts:

1. Correct.

| 2. The non serious and non satisfactory performance of petitioner is evident from this single

| fact that on the 4™ day of his appointment/probation period i.e. 05.01.2018 he applied for
3 months leave which was never allowed/sanctioned and no senior (not named in appeal)
had ever allowed him leave. The allegations are therefore denied.

3. Since during the probation petitioner and without any sanctioned leave he remained
absent w.e.f 08.01.2018 to 07.03.2018 and again absented w.e.f. 09.03.2018 to
30.03.2018 without any sanctioned leave, Final Notice for appearance was published on
28.02.2018, whereafter he put foﬁh his joining on 07.03.2018 and against no work done
in the previous two months he applied for release of salary on 09.03.2018 whereafter he
again absented w.e.f 09.03.2018 to 30.03.2018. Finally being non-satisfied with his
performance during probation period the Competent Authority instead of proceeding
against him for disciplinary action validly opted to dispense with his services under
Regulation 17 (3) of KPPRA (Appointment and Conditions of Service) Regulations,

2017 and without any stigma being leveled against him relieved him vide office order

dated 30.03.2018. .

4. Incorrect, baseless and vexatious allegations have been raised which are denied in toto. %&’
The attendance record of petitioner being self explanatory is enclosed herewith as R.

5. Incorrect.

6. Incorrect. Reply was duly sent to him.
Grounds

A. Incorrect, hence denied. The appellgnt on 5™ January, 2018 after four (04) days of joining
his duty, dropped an application for three months leave without pay (Copy of Application
is Annexure-IV) and left the office without waiting for the outcome of the application.
As a result the appellant was issued Explanation on dated 15/1/2018 (Copy of
Explanation 1s Annexure-V), wherein the appellant was directed to join his duty
immediately and explain his position but no response from his side. The appellant were

again issued explanations dated 30/1/2018 and 20/2/2018 but invain (Copies of

Explanations are Annexure-V1 & VII). The appellant was finally issued notice regarding
his continuous absence from duty through Daily Mashriq dated 28/2/2018 wherein, he
was directed to join his duty within seven days ending on 7/3/2018 (Copy of Absence
from duty notice is Annexure-VIII). On 7/3/2018 despite being absent, the appellant
dropped his reply while he joined office on 08.03.2018 at 11:44 AM and on 09/3/2018 at




F.

09:22 AM he moved an application for release of salary of previous two (02) months,

whereafter, he again absented w.e.f. 09/03/2018 (Copy of reply and release of salary is
Annexure-IX & Annexure-X). Keeping inview, his un-satisfactory conduct towards his
duty, his services were dispensed with under Regulation 17(3) of the KPPRA
(Appointment and Conditions of Service) Regulations, 2017.

Since petitioners services have been dispensed with during probation and without any
stigma therefore, law does not provide for any disciplinary action.

Misconceived. A probationer having poor performance and unauthorized absentee does
not have any vested rights. As per the appellant appointment Notification dated
01.01.2018 read with Regulation 17(3) of the KPPRA (Appointment and Conditions of
Service) Regulations, 2017 a probationers services could validly and lawfully be
dispensed with.

Incorrect. Neither petitioner is a Civil Servant within the contemplation of Constitution
1973 read with Civil Servant Act, 1973 nor this Hon'ble Tribunal is possessed with
subject matter jurisdiction to proceed with the subject appeal.

Misconceived. Neither Regulation 17 (3) of KPPRA (Appointment and Conditions of
Service) Regulations, 2017 provides for any Show Cause nor a probationer is entitled for
a Show Cause, once no disciplinary action is being taken against him. The petitioner has
been treated in accordance with his appointment terms and services Regulations and no

discrimination has been metted with him.

Misconceived.

It is, therefore, prayed that on acceptance of subject reply the subject appeal be dismissed with

exemplary costs.

&

Respondent# 1 to 3

Through

Amir Javed
ate0f Supreme Court
of Pakistan

Verification

Verified an oath that the contents and reply above are true and corrected as per my knowledge,

and behalf and information provided to me.
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-‘I{H% RPAKHTMM&HWA
PUBLIC PROCUREMENT REGULATORY, AUTHORHTY
Add: 2nd Floor, Khyber Pakhtunkhwa Bar Council Building
Khyber Road Ppshawar Ph 091-9223590

& - No. MD/KPPRA/Estabhshmert/”OM 15/ 245 1%%
] A ) - - Dated: Peshawar the March 30, 2018

To,

TN
<

- et
GRS
s

Mt. Anwar Zeb Khan S/0 Pervez Khan
: : Kundi Super Store, Darmangi, Warsak Road,
Tehsﬂ & Distirct Peshawar

BT

TR

P T

Subject: Ten‘mmaﬁnom of service

'T am directed to refer to the. subject and to state that you Mr. Anwar Zeb S/O

Pervez Khan were appointed as Assistant Director (Enforcement) vide appomtment order No.
MD/KPPRA/Establishr ~f=nt/?017-18 dated 1% January, 2018 whereby your ‘services wers on
probation for 01 year. Since your appomt"nent you remamed absent from duty w.e.f 8% Januas

2018 to 6™ March 2018 and again from 9" March 2018 till date. You were issued e,s.plahage.z.ﬁ

© deisd 15012042, 30.01.2018 20d 20.02.2018 but you failed to respond.

2 In view of the above the Corapeteni Authority is of the view that your work and
conduct has not been satlsfactory and has decided to dispense with your services during your

probation period as per Regulations 17(3) of the KPPRA Appo:mment and Condiiions of e

z - Services Regulations, 2017. ' : | %/h& ‘
! ‘ : '
o B o4

3. Copy of the office order is attached herewith for your information, please.

-K}PPRA
Encl: As shove | ’
_ Lopy to
: :;’//& 1 P.3 to Sécretary Finance, Finance i)e}saﬁmen‘f
e, i 27 P.A to Director (HR&FE) , —
9507770 30 All Sections | (_ e

B PS b WD BA0RA.
o8 Oice Lo pd i
79 777 ‘ o AssistadTETscior (HE)

Virg gy, : ) s
it . \ - KPPRA

e S e e

S~ T : - -




RHYBER PAKHTUNKHWA
PUBLIC PROCUREMH:NT REGULATORY AUTHORHT‘Y
Add: 2nd Floor, i\hyber Pal{ntunkhwa Bar Council Building
Khyoer Road Peshavvar Ph: 091-9223590

"i ' : , Dated Peshawar the March 30, 2018

OFFICE ORDER

No. MD/KPPRA/ Estabhshmem/ 1-8/2017-18: Consequent upon the dec1sxon of Board of
Directors (BoD) in its 15t meeting held on 14t March, 2018 on agenda item Neo. 5, the
services of Mr. Anwar Zeb Khan S /o Pervez Khan, Assistant Director (Enforcémeht) KPPRA
arel hereby dispensed with under regu}la’tion 17(3) of the KPPRA (Appointment &

Conditions of Ser‘wcp) Regulations, 2017 with immediate effect due to unsatlsfactory work

and conduct durmg the probat;on period.

, -Sd-
Managing Director.
(KPPRA) -

. Dated -Pé’shawam' the March 30,2018

Co mmfthe above is f@rwardedlw- N _ . ~ . | ‘ ' '%/P‘&’

. !, 1. Officer Concerned
/ ‘/,‘ ., -—2." PSto Secretary Finance, Finance Department, Govt. of Khyber Pakhtunkhwa
/s 3 "PS to Managing Director, Govt. of Khyber Pakhtunkhwa

~
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- Home | Our Locations | Tracking | Services | Voice Of Custorner | About TCS | News | Special Offers | TCS Apps | Careers | Contact Us |
8¢ rack Your Shipment Quick Links
When you book your consignment with TCS, rest 2:suired that you are in total control of knowing where exaclly your Track by Tracking Number
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shipment is at & particutar point in ime during Kts transit, finally leading you to know to whom il was delivered and al
what time and date. TCS has mada it all the more convenient for you to track and trace your shipinent's whereabouts
by offering you a varlety of tracking tools. Select a TCS Tracking Too! from ihe cholces below to receive updates end
current status of your shipment any time you want to know the status. Happy Tracking!
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! KHYBER PAKHTUNKHWA RNy
PUBLIC PROCUREMENT REGULATORY AUTHORITY ©

Add: Zid Floor, Khyber Pakhtunkhwa Bar Council Building
Khyber Road Peshawar Ph: 091-9223590

No. MD/KPPRA/Estb/2017-1
Dated: Peshawar the December 19, 201

Mr. Anwar Zeb Khar S/o Pervez Khan
Kundi Super Store, Darmangi, Warsak Road,
Tehsil & District Peshawar. .

Subject: OFFER_OF _APPOINTMENT AGAINST THE_ POST OF ASSISTAN,
DIRECTOR (ENFORCEMENT BPS-17). . '

I am directed to refer to your application for the said post and to inform you that o
the recommendations of recruitment committee you have been selected for thc post of Assista
Director (Enforcement BPS-17) in Khyber Pakhtunkhwa Public Procurement Regulatory Authority
2. You are hereby offered appointment against the said post subject to the followin
terms and conditions: .

a) You wiil get pay at the minimum of BPS-17 (30,370-2300-76,370) plus other incentivs
and allowances admissible under KPPRA (Appointment & Conditiozﬁs of Servic
Regulations, 2017).

b) Your appoiniment will be on reguler basis subject to successful completion of tt

3

probation period.

.

c) You will be kept on probation for a period of one year extendable for further period <

one year. '
oo e o TP P ot
f Ry ursperfernancey duringbthed probationiperiod Fwasd notéfound £eaH Iactompiy o

yradlailil] 4 p—rt s — MW v Sy T -

- - N - — % —--_‘-piET_r_‘., B N . A My g e [apan VA I L il
wllﬁasmabl&tor’temmaﬂon*on or beforecamplaticnind the.prohationggy.peric,

N TP

Oithe.extended probationar L Eriiad Tasahacaseupay. ber

¢) You may resign from KPPRA service by giving one month advance notice {in writin,

& or one month pay in lieu thereof. )
% : Daaloursviltabideiby L Files pregidationsgiiTiTsTand fooniditinas ofstan D ariesma,
Fr i N 3 i 1 e ——— A * ; PR .
s W AR T O T
N G ' ' ' . . -
%4 ’M‘i g) Your appointment in the Authority is subjeci to verification of your academic credentis
\’Q’é?*_o M ' ' . . .
::z,‘ and experience cestificates. If found otherwise, the Authority will ferminate yo
T35 services immediately at any siage of your ssrvice, without bearing any liability.
e

Y

h) No TA/DA will be allowed or: vour fizst joming at the Authority.

3 If the above terms & conditions are acceptable to you, then you shall report f
arrival for duty within 15 working days. | e

Al \.; - ‘
- "‘Jm. . - y '."s .::‘:"Q
'”"-‘-‘?;ﬂ%‘- DalmgRa
Assigtsnt Direcior (HE)
& o e,
TS KPPEA

- Pa—

“2Gopy Forwarded to:-

,ﬁ-ﬁl PS to Secratary Finance, Govt. of Khvber Pakifunkizwa.
Sedadi) P03 PS to Managing Director (KPPRA), Govt. of Kiyyber PakhtunkhwacT = v -

Lt VERAL Yy | /7 3. PAto Diector (HR&F), KPPRA. i .
i Y y ) . ; ’ 4 R ) »,.‘““3
. e K ‘ . ‘.'-‘.ZL::‘:?'!;’.:‘!."-_':-:; ) . RPN
i e AN b AssiESaE BiFReiey R
. NS | ' KPPRA
| | \‘\\\* "

R NN o
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' KH YBFR PAKHTUNKHWA
"PUBLIC ]?RQCUREM}ENT REGULATORY AUTHO’R]ITY

Dated: Pgshawar the 1% January, 2018

NOTIFICATION. L ' ‘

|

NolMD/KP]PRA/Eé&abRisﬁmmﬁ/&@1‘7=18: Consequent upon the recommendations of
recruitment committee, the Competent Authority is hereby pleased to appoint Mr. Anwar Zeb
Khan S/O Pervez Khan as Assistant Directcr Enforcement (BS-17) in KPPRA w.e.f. 1%

a.

January, 2018 subject to the following terms and conditions: ‘

Probation Period ]
You shall be on proba’non for a period of one (Q1) year, extendable for further period of

one year. ]
Salary . . ,
You will get pay at the minimum of B3-17 (30,370«2300-76',370) plus other incentives

and " allowances admissible under KPPRA (Appointment 1& Condition of Service
Regulations, 2017‘;. : ' ]

4---‘."F’ermd (m case imedi suitable)s.y

o Aﬁer the explry of probation period, if you are . found suitable i;;—i{PPR/* for the same
é post, you will be confirmed in your appointment. If your performance during the:
- - probation period was not found satisfactory, your services w111 be liable for termination
'f, . on or before comp‘etlon of the probationary period or the extended probationary period,
: y as the case may be. 1 i
o d. Resignation : | ‘
% You may resign from KPPRA service by giving one month Advance Notice (in wiiting)
B or one month Pay in lieu thereof, | '
E{ e. Standing Orders : A i
b You shall abide by the terms and conditions of the standing' orders and the rules and
%’;; regulations of KPPHA as in force from time to time. i
g f. Verification of Credentials : ’ \ o }
' E Your :mpentmenf shall be considered on 91”0‘/15101‘31 basis till verification of academic |
N crédentials and experience certificates. If found otherwise, the Authority will terminate

e

your services 1mmedmtely at any stage of your service, w;thout bearing any liability.

il
B 2 You are required to abide by the laid down terms and condi uons mentioned above.

2

(

i7
opy
1

.‘A
|

|
| Managing Director
forwarded to: !
Officer Concerned.
PS to Managing Director (KP"RA) Govt. of Khyber Pakhtunkhiwa. - o
Accountant, KPPRA (with the direction to process:the salary of the officer on conpletion
of all codal formalities) L |
Master File/ Personai File
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The Managing Director,
Khyber Pakhtunkhwa Public Procurement Authority.
- Bar Council Building, Peshawar.

Subject: THREE MONTHS (03) LEAVE WITHOUT PAY

|

|

|

I

|

Respected sir, l

The undersigned desnes to attempt LLB, part-II examtnatloln to be uonauued by

University of Peshawar from 24" ' January, 2018. In addition to above thcle undersigned is also
planning to complete running construction/civil works in paternal house at rpy hometown.

2. In view of the above, the undersigned may be allowed three ‘momhs leave without
pay from 08" Jan, 2018 till March 31% Mareh, 2018, in consideration of rule 12(1) of Civil
Servants Revised Leave Rules, 1981 read with mle 28 of KPPPRA (Appointment & conditions
of service regulations, 2017).

- . o
3. Please consider the application on sympathetic grounds leaving the undersigned
obliged. ‘ |

Yours sincerely,

Dated: 5* Jan, 2018 - I']R ZEB KHAN
Assistant Director (Ernforcement)
K PPH{A : Pes:__hzwv&u'
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KHYBER PAKS i’li UNKHWA | R
PUBLIC PROCUREMENT REGULATORY AUTHORITY R
Add: 2nd Flofis Khyher Pakbink vig Bar Council Bwidlna
Khyber Road Peshawar Jh '091-9223590

4
&

No.MD/ KPPRA/]EStab}ishment/ 2017-18
Dated: Peshawar the january 15, 2018

Mr. Anwar Zeb /& %/‘
Assistant Director (Enfor Lemen’c] /v’/
. KPPRA. . T /4
| 7 Jolg
Subject: Explanation '

I am directed to refer to the subject noted above and to state that you were
appointed as Assistant Director (Enforcemér‘x_t)-w,é.f. 01.01.2018 in !BPS-lf. On 5% January,
2018,“‘a‘fter four (04)-days of joining of your office, you dropped c1|n application for three
months leave without pay w.e.f. 08.01.2018 to 31.03.2018 ;nd left thie office without waii;ing

| . '
for the outcome of your apphcatlon and remamed absent from your p; fice for 04 days.

|

. . . ! . '
2. This act of yours show non-seriousness and irresponsibility on your part
1

which is tantamourit to misconduct. You are nereby directed to explain your position within

|

03 days positively.

"p .. ST e
Ass] stant ﬁifecﬁ:oi {HR}

{KPPRA)
Coggy to: b

1 PS to Managing Director (KPPR_A] uo‘rt of Khyber Pakhtunkh?/va
" PA to Director HR/Finance {KPPRA).
3, Personal File. 1

Assistant, Dnrecwr {(HR}
(KPPRA)
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KHY BFR PA ﬂiﬁ’h‘ TNKHW, A
PUBLIC PROCUREMENT REGL! JLATORY Ali"ii‘HORiITY
Add: 2nd Floor; Khyber Pakhfunkhwa Bar Council uuxldmg

- Khyber Road Peshawar Ph: 091-9223590 | |

No.MD/KPT’RA/Estabhshment/201’7 -18} S (7’
Dated: Peshawar, the January 30, 2018{ "~

1
- Mr. Anwar Zeb ‘
- Assistant Director (Enforcement), 1

KPPRA.

Subject: Explanaiti@n
I am directed to refer to the subject noted above an!d to state that you were

appointed as Assistant Director (Enforcement) on 01.01.2018 in BPS-17, On 5% january,

2018, after four (04) days of joining of your office, you dropped
eave Wlthout pay w.el. 08 01.2018 t0 31.03.2018 ana left the office without waiting

an application for three

“months k
for the gutcome of your appl'Lann and remained absent from your office tiil date.
|
- |
. It has been obaevved with great concern thatyou have been issued explanation

dated 15 january, 2018 Wherem you were direcfed to exp‘am the‘ reasons of your absence

within 03 days for your continuous absence from duty but you nesther submitted any 1 "eDivy

nor attended the office so far. You have already heen informed that your request for grani

of 02 months Exiraordinary Leave (Leave without Pay), being in C(intraventlon to the rules, S

hasbeen regretted. - ‘

Np

3 _Y’ot:ir this behavior and act tantamounts to willful abs:ence under the rules azmd

your salary for the absentees days will be deducted. - : |

4 - In'view of the above, you are hereby once again directed to explain your
posmon withirr 03 days posstlvely, otherwise strict disciplinary, action will be initiated

againstyou underthe E& D Rules, which ultimately rnayinad towards your ter nination from

oy

service. - = g
\ |
,.‘ ‘ !
= o b
i '. %§sn§ian¢ Direcior | {HR)
g _ L\KP?RA}
; : ]
- 1. PS5t Managing Director { KPTRA), Govt. of Khyher Pakhtunkhwa.
&, 2. PA to Director HR/Finance (I"PPRA i : l

/2 Personal File. ' |

SRR A,

s
G 250
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KHY EER PAKHTUNKHWA R
PUBLIC PROCUREMENT REGULATORY AUTH ORITY - "r';" foroen
Add: 2nd Fleor, Kiwyber Pakhtunkhwa Bar Council Builaiig ‘

Khyu med Peshawar Ph. 091- 9223‘*90 |

* ¥

No MD/KPPRA/Estahh.sm nt/Z
Datcd Pﬂshav&}ar the Pehruary 24,

To,

Mr. Anwar Zcb Khan S/e Pervez Khan
Assistant Director (Enforcement),

KPPRA.
Address: Kundi Super Store, Daamangx Warsak Road

Peshawar. !
Subject: Explanation for Continuous/Willful Absence From Duty V

‘ |
I am directed to refer to the subject noted above and to inform you that after four

(04) days of joining your office you dropped an application of thrée(OB_) nonths leave without pay

w.ef 08.01.2018 to 31.03.2018 and lefi the office without waiting to ouicome of your application.

You were also informed telephonically on 10.01.2018 to join your office but you remained absent

from duty. _
P ' Furthermore. you have also been issued explanations vide this office letter No. MDD/

. |

K PPRA/Establishment/2017-18 dated January 13, 2018 and No.MD/KPPRA/Establishment
12017-18 dated January 30, 2018 wherein you were directed to attend the office and give reasons
for your continuous absence from duty within 03 days positively to Wmd strict disciplinary action

under the Efficiency and Discipline Rules, 2011. However, it has been observed with great 3

councern that you have not yet submitted reply to the explanation and you are continuously absent

l

from duty. ‘ ' A i S

v oS

3. This act of yours shows your lack of interest and 1rres1p0nsi.b1h'ty towards your

duties and is liable to strict disciplinary action against you which may end up on your dismissal

from service. : . S .

4. To avoid imposition of majm penalty, you are Hereby directed for the third and final

time. 1o join vour duties without further delay and submit veasons ior‘your ulea,al absenteaisin.

Otherwise ex-party aciion will be taken against you under he rules.

o / ) e B

. Assisiant ll)nrcato (IH[ {)
/ KPPRA

Copy to:
ol P‘i 10 Managmg Director, I&PPI : .

'
f
f
4
!
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' Whees,you Mr. Anr Z.b Kh'\n, Assustant Dlrecto

KHYBER PRk Pma
REGULATORY AUTHORITY ™ R
Add 2nd Floor Khyber Pakhiunkhwa Rar Councrl

(Enforcement), has’ been abserved that you have proceeded
on leave without pnor permission of’ the compcetent

dated 15.01.2018, 30.01.2018 and 20. 02.2018 en your mailing§j.
address wherein you were directed to join the duty andf
explain the reasons for yeur unauthorized absence froml:
duty. However, neither you reported for duty nor subrmlted
any reason for your absenteeism. You are hereby ﬁmlly ]
informed through this notice 'to refrain from such activities;
failare to do so shall invoke dncnphmry action against yous
You are further advised to immediately join your duty and
submit 4 written explanation on your unautherized, Ie'wr
within'seven days of the publication of this notice ‘otherwisely
strict disciplinary action will be mmated against you whick
may end on your removal from service.

T m
T e

z o) &ﬁgm"ﬁﬁr}%
.,i"%- W SEelaiid ; e
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authority, resulting in wiliful absence from duty andj |
insubordination leading towards gross megligence of duties |
in your capacity as Assistant Director (Enforcement)
Absenting yourself from duties without prior intimation is af|.
raisconduct for which you are makmg yourself liabic for{l.
necessary action under the rutes. You were also issued Jettersy-




‘i.'-O ’ ) . . m‘{aﬁ‘,}:‘ﬁ’g e i) Y
The Managing Directot, ) ‘ ’

Khyber Pakhtunkhwa Public' Frocurement Regulatory Authority,
2% #lgor, KP-Bar Council Building, Peshawar.

- Subject:

JOINING OF DUTIES AND EXPLANATION

Dear Respected Sir,

Reference is made to the-publication of 28" February, 2018 in daily the ‘Maishn'iq” Peshawar.

A. The undersigned planned to complete essential running consiruction of two
rooms in his paternal house and also to-de preparation study for LLB,| Part-Il examination
imuinent. Therefore the undersigned submitted an appiication for the grant;of leave without pay
for three months i.e. upio 31% March, 2018. The relevant applicable rules does provide for such
grant of leave. The undessigned thersfore aftet consulting his seniors and bringing in their kind

notices the exigencies, submitied leave application. Today one of my relative informed e that
. he has happened to see the publication notice i the daily Mashriq, Peshawalx as referred.

2. That, proceeding on leave is not willful but to meet an utmost human exigency as the

undersigned hus no rooms for his five members’ family in his paternal house for living human

life.

FPE S

: zf,'? The undersigned holds public duty as vrell as instructions of his seniors in high esteem,

therefore, is compeliad to join his office today and resume Gffice from tGmMOrrow motning L.e.

AL AL

,if.h Misrek, 2018,

3. I is added that hence-before 1 did noi receive the subjec}' notice on my howe
address. S , : R
8. A sympathetic re-consideration of my leave request 1is reiterated as the
sndersizned bas no rooms for his five member family,and is sharing his parents’ occupancy.
| : o Yours Sincerely,
g o
i i
4 -~
| ‘\x N »{,{{"?\\#
7 | s
R —Aawar Zeb Khan

ey Vi |
S i( , // -\ o ‘ : , Aissistant Director

(Enf}'orcement), BPS-17
Dated: 7% March, 2018
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Application for Rélease ¢.f Salary
- . | ) hdl

The Managing Dinf'e.(_:tbﬁ

“Respected Sir,

With due réSpect i

2016 till date is pending with the-Finance Section of KPPRA.
‘ _ S

:- ll "
| ' ’ - .
t is stated that my salary for the period from 1st January,

It is therefore, requested.to kindly direct Finance Section for release of salary

’ ’ |
for the above mentioned period, please:
. - | :

“a

Yours Sincerely,-

7 ) ’
C ‘ ' 3&'\\}‘/‘\\\"-47",\-"{’ | -
A &
: ' -"Anwlar Zeb Khan -
Assistant-Director Enforceiuent
' KPPRA




Vi ™

3PP RA-

It is to certify tha
Director-Enforcement, bearing C

without permission/sanctioned. |

i—‘ YBER PAKHTUNKHWA* o
PUBLIC PROCUREMENT REGULA’{ ORY AUTHORITY
Add: 2nd Floor 'l(hyber Pakhtunkhwa«?Bat Council Building
Khyber Ff{oad Peshawar Ph 091 9211682

1 =
' *

CERTIFICATE

t Mr. Anwar Zeb Khan S/o Pervez Khan, Ex-Assistant
NIC No. 17301-3612349-3, remained absent from duty

eave from the Competent Authority w.e.f 08.01.2018 till

07.03.2018 and again from 09.03.2018 till 30.03.2018.

A / l-)/‘ 4
Assistant Dlrec;orlggﬁ)mrevm HR

(KPP P htunkh\’\,apubhc
hybet agvmlata"‘j Authody

Procurement
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-Before the Khyber Pakhtunkhwa Service Tribunal, Peshawar

Rortarcction. Apflicition o AT

‘Anwar Zeb Khan  Versus  Chief Secretry/KAPRA.

N |
3

Application for Restoration of Service Appeal dismissed in default.
. . i .

-
| Kl

Respected Sheweth: - |

1. The subject service appeal \;Nas fi;(ed for 07.05.2019 before this august tribunal.

2. That, tghe petitioner appellant \{'vas under the bonafide impression that it was
fixed for 13.05.2019 theréfore missed the date, thus the service appeal was
dismissed in default. | o |

3. That,Aknowing about its dﬁsmiséal the petitioner appellant immediately applied
for attested copy of order énd is’:submitting instant applicatio‘n for restoration.

4. That, non-attendance on the dafe fixed was not deliberate but a human error

5. That, law as well as prinfciples of justice favour decision on merits to set the
controversies finally. . ' | |

6. That, the instant applicatidn is immediate and within the timeframe.

PRAYER: In view of the ab?ve it is very humbly requested that the subject Service
Appeal may kindly be restored and allowed to proceed ahead on merits

accordingly please.

|
i
1
1
I
|

. s\

! ARZEB KHAN
B (Petitioner Appellant)

DATED: 14.05.2019

Khalil%’Hous'ié,E C/O Kundi Super Store, Warsak Road, Peshawar.
Cell: 0346-9166204 Email: pkkhalil@yahoo.com

|
: {Through His Legal Attorney and Counsel)

|
!

- Affidavit: Affirmed on oath that? the contents of the application are correct and true to
belef and nothing is corjcealeld of this court, deliberately.

o2 }
) L
AR L
oy
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

.. PESHAWAR
SERVICE APPEAL NO%/2018
‘\/An

war Zeb Khan, Assistant Director, Khyber Pakhtunkhwa Public Procurement
Regulatory Authority, Government of Khyber Pakhtunkhwa, R/O Village Palosi Tlarzai.
Tehsil & District Peshawar. i

1. Chief Secretary, Government of Khyber P!
Peshawar.

2. Secretary Finance/Chairman Board of Directors, Khyber Pakhtunkhwa Public
Procurement Regulatory Authority, Finance Department, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

3. Managing Director, Khyber Pakhtunkhwa Public Procurement Regulatory
Autharity, 2™ Floor, KP-Bar Council Building, Government of Khyber
Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL U/S 4 R/W SECTION 7 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ___ACT, 1974 AGAIST THE IMPUGNED OFFICE ORDER

NO.MD/KPPRA/ESTABLISHMENT/1-8/2017-18 OF MARCH 30, 2018.

BY ACCEPTING THIS APPEAL THE IMPUGNED OFFICE ORDER MAY
GRACIOUSLY BE SET ASIDE AND APPELLANT RE-INSTATED ON HIS POST
WITH FULL BACK BENEFITS WITH COST AND DIRECTIONS ISSUED TO THE
RESPONDENTS ACCORDINGLY.

ANY OTHER RELIEF DEEMED APPROPRIATE IN THE CIRCUMSTANCES OF THE
CASE NOT SPECIFICALLY ASKED FOR, OR ARISE DURING PENDENCY OF THE
-APPEAL, MAY ALSO BE GRANTED TO THE APPELLANT.

ATTESTE]
RESPECTFULLY SHEWETH:
FACTS: A
:_h'_’ oAl Trgr, .ASW&
Facts giving rise to the present appeal are as under: - ' Lo aoo Paianak,
Peshuawa?

ot L The respondents provincial Government in Public Procurement Regulatory Authority
Khyber Pakhtunkhwa advertised the vacancy of Assistant Director (Enforcement) as
B oratet of regular post. The appellant as on-Job candidate, applied, competed in open merits

/é' ’ §> « and was selected for the post. The respondents on reaching concurrence on file and

© % after completing all codal formalities finally appointed the appellant on the post.

53 Advertisement, Job Description, Interview call, Offer of appointment, Appointment

y f,;‘ “ Notification and Joining report of the appellant, all are enclosed as annex- A,B.C,D.E
sl - F 2, & respectively.

E: 2. During his service the appellant applied for 03 months Ieave without pay. He also in

g 5 person discussed his leave exigency with his seniors who verbally agreed and

iﬁi é» advised to submit application for leave and proceed. The appellant acted accordingly.

e~ .

~
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£ « - S
‘ 989/18 I | /74
- | ! i 2 \.\ !“: ”t .
07.05.2019 Nemo for appellant. Mr. Muhammad s\ 0/ )

DDA for respondént No. 1 and Mr. Thtishamul Hatshe

) Advocate for réspondents No. 2 & 3 present.

i On the last date the matter was adjourned
resence of learned counsel for the
peated calis no one is

for today in p
appellant. Today,\de'spi.te re
in attendance on behalf of the appeliant.

t

Dismissed: for non-prosecution.

File be

consigned to thé record room. B

Rt
.wh.‘z”f

ANNOUNCED
07.05.2019
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f BEFORE THE KHYBER PQKHTTUNKHWA“SERVICE TRIBUNAL PESHAWAR
(IR Y T D |

Ly

Y

In the matter of Appeal NO: 989/2018

ANWAR ZEB KHAN VERSUS CHIEF SECRETRY GOVT. OF KPK & OTHERS

e REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE TO WRITTEN REPLY OF
| ; ,
| THE RESPONDANTS- PARA-WISE - : ' i ’

Respectfully Sheweth:

The appellaht very re‘spectfully- seeks permission to further fortify his
averments made in Service Qppeal and would like to respond para-wise| to the

~written Reply of the responde}nts as follow:
_ \ . | .

' | |
'} PRELIAMENAY OBJECTIONS: .\
I. Contents of para A of the preliminary objection are incorrect and
misleading. '
Il.  Contents of para B .of the preliminary objection are incorrect and
~ misleading. | o .
lll.  Contents of para C of the preliminary objection are incorrect and
misleading. . -
V. 'Contents of para D [of the prélirhihary objection are incorrect and
 misleading. | i |
V. Contents of para E of the preliminary objection are incorrect and
misleading. . -
i VI. Contents of para F of the preliminary objection are incorrect and
| ' misleading. s ' ‘ ‘ N

ON FACTS:

Rejoinder to the replies|on facts are as follow:




. "é—
. b oo ;
*i
)
: i ! - o :
* 1. Para -1 of the appeal is admitted correct by the respondants.

&

. C R
¥ ;

2. Para-2 of written reply is incorrect and misreported. Though the
appellant had applied for leave but was regularly attendmg his office
and discharging his functlons :

3. Incorrect to suggest that the appellant was -absent w.e.f. 08.01.2018

to 07.03.2018 and again absented w.e.f..09.03.2018 to 30.03. 2018.
The statement is against fact and record at the attendance role
therefore denied. The appellant was getting off for hours after
joining his office in the morning in order to prepare for attempting
the next day paper of his LLB Examination. Otherwise he was
regularly attending his office and discharging his functions relatable
to his post. No notice was issued or received to the appellant except
the one published in the daily Mashriq dated 28 February, 2018
when appellant was present in his office for duty at that time and
was normally discharging his functions. Repeated that the appellant
was very much present.in his office. The photocopies annexed to the
written Reply are fabricated and untrue. The averment made in the
service Appeal is re-iterated. The work and performance of the
appellant has never ‘been subjected to- any evaluation or
performance report by his ‘senior therefore ‘is denied. The
respondents have maligned the appellant for .absence from duty,
now maligning for unsatisfactory work and performance during his
normal official function which is contradictory to the former stance ,
therefore proven false. By leveling such stigma of unsatlsfactory work
and performance the respondents were legally obliged to conduct
regular inquiry and followed due process of law, also allowing
appellant to put‘defense'to such allegation before his abrupt removal
from service on regular post on the charge. The enactments referred
are misinterpreted and misconstrued.

4. Averment made in the service appeéal is reiterated’in "response to
instant para. The attendance record _is based 'on"malafide and
fabricated. The respondents are challenged to produce attendance
register for substantiation‘of the instant allegation. The annexed
Certificate from the Assistant Director HR dated 7.2.19 is fabricated
therefore denied. The alleged record ‘R’ ‘is false and denied. The face
of photocopies of receipts of TCS clearly depicts that the said letters
never reached to the destination and received by appellant with
affixing of signature of any receivers. Itis added that the house of the
appellant is out of the domain area of TCS, therefore, its reaching to
the destination is out of questifo,n. The guestion arises that when




{

appellant was attending his office almost on every day why the same
. was not delivered to:him'by hand in office? The instant malicious
fabricated correspondence was: made to create ground for the
unceremonious removal of the appellant and adjust a favorites on
the vacant post of the appellant as averred in the original appeal.

~

ONGROUNDS:-

A. Incorrect hence denied. The appellant was attending his office regularly;
however due to examination papers of LLB, he pro'ceeded sporadically on
short leaves for hours during a shorter period of examination, duly seeking
verbal permission of the competen.t_authorities in office. Further, appellant
although had submitted his'appli,cation for leave without pay which was in
accordance with applicable KPK Government Leave Rules 1981 as provided
in Regulations- 41 of THE KPPRA (Appointment & Condition of Service
Regulations, 2017, therefore was proper. However he was regularly
attending his office till last. The appellant has never been handed over or
delivered any explanation as alleged. The respondents are challenged to
prove otherwise. The long and willful absence is denied. In fact, the
respondents in the same breath have conjoined and confused two different
and conflicting aIIegations, one of continued absence from duty and
another of unsatisfactory work & performance in office, which are
untenable. The point may kindly judicially be noted. Copy of Explanations
(Annexture-V, VI, VIl) are denied as the same neither been issued nor
delivered to the appellant. Receipt of T.C.S also proves incorrect address
and non-receipt thereof on their faces. In fact these documents were
maliciously generated surreptitiously to prepare:ground for inapt removal
of the appellant otherwise he was regularly attending his office. The
shipment tracking results of T.C§ attached by respondents do not prove
their dellvery on the destination on its face.

B. In correct: no due procéss was followed in effecting dispensing with the
service of the appellant. The relevant law, Rules, and established norms of
natural justice was trampled in case of the appellant unceremonious
removal. Undesputedly, the short proceeding of removal was targetedly
process without confronting the appellant to any allegation and affording
him opportunity of his defence. Thus the entire work was is shébby, illegal,
inhuman, without lawful authority and of no legal effect on'the regulak

employee, the appellant. The appllcable law: has erroneously been
interpreted. ‘ ’ L

K
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“In response to the notice (Annexture-VIIl) it is é_'taté‘d that the appellant had

explained his legal position and submitted explanation on 7™ day of issuing
of -said notice/publication as directed: in. the not‘ice/public\ation of 28"
February, 2018, nevertheless, the relevant law/Rules suggest 15 days for
such reply to the publication. Kindly see his explanation at page 17 of
Appeal and Annexed-IX to the written reply of the respondents which is self
speaking to prove that the direction given in the publication was fulfilled
wh.ich should have been meaningful and purposeful for the respondents.

The malice and malafide of the respondents can further be proved from the
proven fact that he was not paid salary which compelled the appellant to
submit a written request for its payment of salary of the previous three
months, also admitted by respondents in their written reply by annexing
application of appellant as annexture IX. However, no action was taken
thereof. The allegation of absence from duty is denied. '

The status of probation of a Regular employee does not renders his status
of an employee at-will, when duly appointed against a regular post and not
temporary or contractual post. While imposing penalty the appellant has
mistakably taken appellant a contractual employees as reveals from the
posture of the respondents which is misconceived. The respondents are
obliged to consider him regular employee and treat him in accordance with
applicable law and rules which they did not, thus committed serious
illegality and irregularity, now liable to be set aside. The ambivalence in the
stance of the respondents can be inferred from the fact that the appellant
was confronted to the penalty of ‘Termination’ ‘Removal’ and ‘Dispensing
with service’ simultaneously which all three terms pole apart and are
applied o different employees and in' different circumstances. KPPRA
(Appointment & Conditions of Service) Regulations, 2017 suggest both
contractual and permanent employees separately and “distinctly. The
appellant was appointed as regular employee against the permanent post.
Therefore, all rules of the provincial government of Khyber Pakhtunkhwa
weye applicable to the appellant regular employee as reveals from
Regulations 39, 41 and 42 of KPPRA (Appdintme’nt & Conditions of Service)
Regulations, 2017 available at page 39 of the se‘fvice'appeal. Undoubtedly,
appellant was not dealt with in accorda-nce with KPK Government E&D
Rules, 2011 , applicable to the appellant case and a short, unceremonious
route was adopted for his removal from service in circumvention of the said
applicabie Rules without scruple of conscious. That due process: was not

adopted in case of the appellant for malafide reason. Undoubtedly,

appellant was maligned for unsatisfactory work and performance which is a
stigma, therefore, he should have passed through DESCIPLANAY/ENQUIRY
proceedings invariably. Even for the allegation of absence from duty ,




R Q  which-cannot be held as willful or habitual a,bseriee' within the meaning of
the terms in appellant case, he.was not afforded with serving of ‘Show
Cause’ nor afforded with personal hearing’ available to the appellant out of

applicable KPK E&D Rules, 2011. Thalt Tl Pa-m.ll" renpoged) s et ¥l
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C. Incorrect. The status of probatlon of a Regular employee does not relegate
his status e? contractual employee when hejduly appointed against a
regular post and not temporary qr contractual post. The respondents were
legally bound to deal the appellént- in accordance with relevant law and
provincial government Rules applicable to the case of the appellant.
However, he was not dealt with under established norms of natural law and
principles of justice and fair play; as his removal from service was secretly
processed when appellant was present in his office for duty. The record on
file suggests no serious effortito follow the appropriate legal route.
Original para of the appellant service appeal is re-iterated.

D. Para-D is misinterpretation of the ‘particulars’ of the appellant. Original -

para of the appellant service appeal.is re-iterated. All Rules of the Khyber

~ Pakhtunkhwa Governments Rules were Aapplicebie to the appellant as
depicts from provisions contained in Regulations 39, 41 and 42 of KPPRA
(Appointment & Conditions of Service) Regulations, 2017, available at page
39 of the service appeal, also relied upon by the respondents themselves in
their Written Reply. The principle of approbate and reprobate “shall
invariable apply to their contradictory stance, to be interpreted beneficial
in favour of the appellant.

E. Incorrect and misconceived. Rule 5 of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 was applicable to
his case. Furthermore, inquiry can be dispensed with in the circumstances
of alleged willful and habitual absence which is not the case of the
appellant nor proved as such. That show cause and personal hearing are
not available to the accused eniployee in the conditions enumerated in (i),
(ii),(tn) (iv) of sub-rule (1) of Rule 5 and not otherwise. Original para of the
appellant service appeal is re-iterated here. | '

F. Para-F has not been replied therefore is a'ccepted by the respondents.
Original para-F of the appellant service appeal is re-iterated.

G. Paras- G, H, |, J; K, L, M, N, O, P, Q, R & S have not been controverted
,therefore ,should be interpreted as admitted by the respondents.




PRAYER:

It is therefore humbly prayed that m Ilght of the pomts relied in the instant
Rejoinder, this 'Hon'ble Tribunal may: very graciously allow Service Appeal of the
appeliant with cost and appellant restpred ;Q his posmon as prayed for in the
appeal. Any other relief not specifically pr'a’yed for may.also verv magnanimously
be granted with cost please. ' o

MV\

N

Dé ) EU{C' 2020 °  Anwar 'e'b. Khan (App llant),
- ~ | - Through \4,

R ‘His Coﬁnsel & Attorney

AFFIDAVIT TO REJOINDER

I, Anwar Zeb Khan, appellant, R/O Village Palosi Tlarazai, Tehsil & District,
do.hereby solemnly affirm and declare as under:-

That the contents stated in instant Rejoinder are true and correct to the
best of my knowledge and belief and nothing has been concealed therein
dellberately

B}' 2. 9. Joo,

4



