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BEFORE THE KHYBER PAKHTUNKHWA JSIERVICE TRIBUNAL,PESHAWAR.'

|
(Camp Court, Abbottabad)
|
Appeal No. 133/2018 R

|
I

Date of Institution | ... 13.11.2017

|
Date of Decision’ . 02,12.2021
I

Muhammad Maroof son of Jandad Ex- Forest Guard Village Jandwal, P/O Shinkiari
Tehsil and District Mansehra. j .. {(Appellant)

.

|
ER]SUS
| .
Government of Khyber Pakhtunkhwa| through Chlef Secretary Peshawar and others.
| (Respondents)

|
|

Present. , ||

|
Mr. Khalid Mahmood, :

Advocate

| .
ll For appellant.
| A

Mr. Muhammad Riaz Khan Paindakhel,
Asstt. Advocate General, | For respondents.

o . |
MR AHMAD SULTAN TAREEN | .. CHAIRMAN | ;
MR. SALAH-UD-DIN, | .. MEMBERQ) .
|

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN?-Th'e appellant named above has
invoked the jurisdiction of this Trlbunal through above titled appeal with the
prayer as copied below:- Ifl

“By acceptance of this appeal, respendents may please be‘

. I
directed to process the.penj'sion. case of the appellant (Ex-Forest

Guard) alongwnth any oth’er relief WhICh this Hon’ble Court

deems fit and proper in the curcumstances of the case, in the |
|
interest of justice may alsoj be granted to the appellant.”
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2. Briefly stated the facts of the appeal are that the appellant was appomted |

as Forest Guard and regularly served in Forest Department for more than 40

years and after attalmng the age of superannuation, he,was retllred from seryrce‘l s o
with effect from""30.09.'2016. In pursuance of "-.t-h'e' c0ncern' expressed by Mr.. |
Wayh u-Zaman Khan MPA on the floor of Provrncual Assembly regardrng the |II|crt"A'

cutting of forests in Mandagucha, PanJuI(Paracha), Tanglai and Pary area the: |
‘ Secretary Forest Government of Khyber Pakhtunkhwa appomted Director I&HRD:

to conduct enqurry/checkmg report regarding |II|C|t cuttlng of forests in the sard "

areas. After submission of the enqurry/checklng report the competent authorlty--: 1

constituted an Enqurry Commlttee comprlsmg of Mr. Kamran Rehman Khan o

Conservator of Forests to conduct an inquiry against the ‘office'rS/'offici:alsA;f:‘

. Additional Secretary, Finance Departme_nt and Mr. Shablr Hussain, Deputy,Ch_ref:." L

including the appellant. Charge sheet alongwith statement of allegations' was"/ S

rssued to the appellant, which was" duly replled by hrm The enqurry commltteei-- ‘

“on the appellant Since the appellant had already retired from service on
attaining the age of superannuation w.e.f. 30. 09 2016, the respOndent No. 13A ‘_
vide letter Number 6047/GE, dated 30.01.2017 requested respondent No. 15 to R
lodge an FIR agarnst the appellant for a recovery of Rs. 2 86, 04 ,000/- on account i

of illicit damages as per recommendation of the enqurry committee. The" .
appellant firstly approached the Hon'ble Peshawar High Court .AbAbottabad Be-nch“_' - i
through Writ Petition No. 860-A/2017. Vide order dated 26. 09 2017 the same .
was treated as departmental appeal and transmitted to the competent authorlty : o

for its decision strictly in accordance with the law, W|th|n a period of thirty days' I

from the receipt of that JUdgment If Stlll aggneved then the appellant would be. o

“conducted the enquiry and put the damage report on the appellant is 57208 cftvfi"i}_?ﬂ B




at Ilberty to approach proper forum avarlable to him under the law. After gettlng

no departmental remedy, the appellant ﬂled the present appeal on 13.11. 2017

3. After admission of appeal for regular hearing, notice of appeal was given

to the respondents who tuined up

several legal and factual objections a

and filed their parawise comments ‘with

nd requested for dismissal of apDe'al' with' -

cost.
4.  We have heard the arguments and perused the record.
5. The fact of compulsory retlrement of the appellant is undlsputed The' L ’

grievance Wthh compelled the appellant to prefer this appeal relates to the o

grant of pension and pensionery

respondents in ' their writter reply to upara-3 and 4 of the memorandum of'i o

benefits because of retlrement Thei_ | ',_~ '

appeal stated about the nature of charges and consequence agamst the"'

appellant whlch for ready reference are copied herem‘below:- -

"3. On detection of huge |II|c1t damage, the compet‘e’nt authority

‘i.e. Chief M:mster Khyber

Pakhtunkhwa was pleased to,"

constltute an Enquiry Committee compnsmg of Mr. Kamran

'Rehman Khan (PAS BS-19) Additional Secretary Finance

Department (Convener of the Enquiry Committee) and -Mr :

Shabir Hussain (BPS-18) Deputy Chief Conservator of Forests" IS

(Member of the Enquiry Comm|ttee) to conduct enqulry agalnst )

the offncers/ofﬁcrals‘(mcludmg appellant) on account of their. .

involvement in illicit cutting of trees. It is also correct that the =

Convener of Enquiry Comm ttee was substituted by Mr. Mukhtiar'

Ahmad Additional Secretary Zakat, Ushr, Social Welfare, Spec_ial_




Education and Women Ernpowerment Department Peshawar
Charge sheet alongw:th statement of allegations were served
upon the appellant. (accused ofﬁcnal) besides others (accuses)
duly acknowledged by him. The enquiry committee conducted
detailed enquiry into the @allegations levelled against the
appellant (accused) and others wherein charges of illicit cutting
of 57208 cft tlmber were proved agamst him and the enqulry
commlttee concluded that -

“The committee concluded that damage of 57208 cft has
been caused by his negligence and he failed to mobilize his
seniors to seize the damage as such. The committee
recommends the recovery for this damage amounting to Rs
57208X500= Rs. 2,86,04,000/- shall recover from him. The
charge for damage of 57208 cft proved against him. He has
already been retired compulsory in another case.”

In view of the .above, the Government of KPK Forestry,
Environment & Wildlife Department vide Notification No

SO(ESTT)Envt/1-31/2015/81/7259 dated 06.12.2016 issued

directives to CCF NFR-II to lodge FIR against the appellant

(accused) in Anticorruption Mansehra as provided in FR 54(a)

Hence, in view of the above directives, Circle Officer

Anticorruption Mansehra was requested to lodge FIR against the:

accused/appellant vide this office letter No. 6047/GE dated
30.01.2017

e
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4. On completion of ‘enquiryi‘report, the competent authority
served show cause notices ujppn the accusgd officers/officials
except appellant as he was "a_lready compulsoryl retired from

~ Government service in anotherir case. The other officers/officials

- were called for personal hearing and the enquiry was finalized
by the competent authority vide Govt. of KPK Forestry,
Environmeﬁt & Wildlife Department vide Notification No.

SO(Estt)/FF&WD/ 1-31/2015/5113-119, dated 22.05.2017.”

6. It is evident from the above rejzply of the respondents that criminal case

was registered against the appellant in pursuance to the enquiry report. It was

“further clarified by the respo’ndents’in para-10 of their written reply that in

pursuance to requirement of FR 54(!a), name of the appellant (accused) was
deleted from the enquiry proceedingsl‘ by the enquiry committee and directed_to.
lodge FIR against him for recovery 07 Rs. 2,86,04,000/- from him on account of‘
elicit damage of 57208 cft proved aigainst him. Therefore, till recovery of the
above amount, the appellaﬁ—t]accuse;d is not liable to get pensionery beneﬁts;.-
Needless to say that the department i;s at liberty to prove the charge of damages
against the appellant in judicial proceiedings before the competent court of law in
pursuance to the criminal case reéistered against him. However, when the
compuisory retirement of the appelle,’mt has been admitted by the respondénts,
he is entitled for pension and pensionery benefits in accordance with rules and_ |
law. The respondents have not been Lble to assist us with any legal matérial t-ha't
in presence of criminal case-againsl't the appellant as per their stance, heA is

precluded to avail the pension in corimsequence of his retirement. With the given
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observations, the prayer of the appellant for process of his pension A-cas'e”is ' 

justified.
7. For what has gone above, this

are left to bear their own costs. File be

(SALAH-UD-DIN)
Member(3),
(Camp Court, Abbottabad) -

ANNOUNCED
©02.12.2021

consigned to the record room. -

(AHMA
Chairman . *

CTAN TAREEN). @' -

L

appeal is accepted as prayed for. Pa.rtie'sj‘;j-f

(Camp Court, Abbattabad) : S
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SA 133/2018

S.No.

Date of
order/
proceedings

\ Ordef or other proceedings with signature of Judge or

Magistrate and that of parties where necessary.

1 2 3
Present.
Mr. Khalid Mahmood, ... For appellant
Advocate '
Mr. Muhammad Riaz Khan Paindakhel, T
Asstt.. Advocate General, | ... _For respondents.
02.12.2021 Vide our - detailed Judgment, this appeal is accepted as

prayed for. Parties are left to bear their own costs. File be |

consigned to the record room.

!" 1

_\*ﬁ
(SALAH-UD-DIN)
Member(J)

V (AHMA TAN TAREEN)
T - CHAIRMAN A

ANNOUNCED
02.12.2021




S.A No. 133/2018 e

30.11.2021

Appellant with his counsel present. Mr. Riaz Ahmed

Paindakhel, Assistant Advocate General alongwith Mr. Ibrar
Shah, Rahge Officer for the respondents present.

Learned Assistant Advocate General for the respondents

made a request for adjournment for further preparation of the .

brief. Adjourned. To come up for arguments on 02.12.2021
before the D.B at Camp Court Abbottabad. |

(Salah-ud-Din) Chairman
Member (J) Camp Court Abbottabad
Camp Court Abbottabad




22.10.2020 : Du%l;., to tancefiation of tourp Bench is not avallab‘n

, ' - Therefofé;. case to come up for the,'famé as before or:
14.10.2021. C
) © o Reader
©14.10.2021 Nemo for the ;{iapellant. M, Mmammad Adeﬂ{ Butt Add!.

kS
.,

AG for the respondents pre:,ent
Notices be issued to appella'riii:ﬁ

hm chnbee as weH as

before the D.B:* a

N - -,
. - 4
. '
’ .

(Salah-ud-Din) L .
Member(Judicial) =~ - Camp f.o' ,
_Camp Court, A/Abad. ‘ o s
. . . i ": - ;=‘
,' )i P
1‘/ ’




o ;22.10f2020 - Appellant preSent Ehro‘ugh _'representative.

Assistant Ad\'/ocate General present.

N . Lawyers are on general strike, therefore, case is
adjourned to 17. 12 2020 for arguments before D.B at Camp
~ Court, Abbottabad

ua\./ ¥

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) - Member (J) -

Camp Court, A/Abad' ' Camp Court, A/Abad

e : " Due 2o lowrw? P case /S

&/a%mfw/f ; Ao 1803 202/

G

~ . o . .
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118.03.2021  Appellant in person present. v

A
\\

Riaz Khan Paindakheil Iearned Asst. mG alongwlth Jawad Ahmed
Forester for respondents present B

7
i

- Appellant reqUested for adjournmeg."-f' as his couhsgl._i_s busy before

Hon’ble Peshawar High Court; ‘grantef'_fi To come up for arguments on

[2-/ 7 /2021 before DB at Camp Court Abbottabad. » \
(Atiq ur Rehmé.' Wazir) . (Rozina/Rehman)
Member (E1 Member (J)

Camp Court, A/, \bad | - Camp Court, A/Abad
3 | o (




Due to covid ,19 case to come up for the same on /6/ by ] €O
at camp court abbottabad. '

Due to summer vacation case to come up for the sameon /22— .

1o/ 20 at camp court abbottabad.

v

¢
i
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22.10.2019

19.12.2019

N
. .

Counsel for the appellant present. Mr. Usman Ghani, District’ '
Attorney present. M/S Zahid Masood, SDFO for respondents No. 3, 7’
8, 9, 10, 13, 14 and Sajid Superintendent for respondent No: 5

present. Representative of respondent No.5 relied on the joint wrltten

reply already furnished by Forest Department.

Learneq counsel for the appellant stated stated at the bar thafti“ R
joint written reply of the necessary respondents have a!ready'béehf
submitted. In view of statement of learned counsel for the appella'nt/-'..'
Service Appeal is assigned to D.B for further proceedings. To come'up.‘j “

for rejoinder, if any, and érguments on 19.12.2019 at-camp court;

Abbottabad. \@ /\

Member R
Camp court, A/Abad” -
Appellant in person présent. Mr. Ziaullah, Deputy DiStricf | S
Attorney alongwith Mr. Zahid Masood, SDFO for officiél‘ o
respondents No. 3, 7, 8, 9, 10, 13, & 14 and Mr.'Sfjai'nim, Section” . e
Officer for respondent No. 5 present. Appellant reqﬁes;ced for .
adjournment on the ground that his counsel is not avai‘Ia:bIe,-f SR
today due to general strike of Khyber Pakhtunkhwa Bar Council. | _ a
Adjourned to 18.02.2020 for rejoinder, if any, and argument$ L .
before D.B at Camp CourtAbbottabad. . o

2

(Hussain Shah) ' (M. Amin Khan Kundi)-
Member Member S
Camp Court Abbottabad Camp Court Abbottabad - = " . "~




4
. 17.06.2019 Appellant in person presert. Mr. Muhammad Bilal, DDA
’ alongwith Mr. Masaood Ur Rehman, SDFO for official
respondents present. None present on behalf of respondents no.

2,456,011 and 12 nor their written reply submitted. Fresh

notices be issued to them for submission of written reply by

way of another last chance. Case to come up for written

reply/comments of the remaining respondenté on 20.08.2019

before S.B at camp court Abbottabad.

N .

(Ahmad Hassan)
Member
Camp Court A/Abad

't‘

20.08.2019 Appellant in person present. Mr. Muhammad Bilal learned
Deputy District Attorney alongwith Zahid Mahsood SDFO and

Shameem SO for official respondents present.

Written reply on behalf of respondents No.2, 4,5, 6, 11 and 15

still awaited.

The appellant has impleaded respondent No.2, 3, 4, 5, 6 by
name. Similarly the! appellant has arrayed as many .as 15
respondents in calendar of present service appeal. Learned counsel
for the appellant i_s not available today to assist this Tribunal.
Adjourn. Learned counsel for the appellant to assist this Tribunal
that as to whether all the respondents in the respondents are
necessary/proper or otherwise. To come up for ﬁffthe}broceedirfgs
on 22.10.2019 before S.B at Camp Court, Abbrottabaél. |

/!
&

Member
Camp Court, A/Abad

. )
n - — T A tP— I S



17.01.2019

21.03.2019

: ;present and sub 1

Apbellﬁn’t in rson present Mr hﬁui;;nn;?;ieiﬂlaﬁ
1eamed Deputy D fcr‘}ct Attome;'e lilsor;gjzv;t?) 785, el
ted wntten “reply. Mr.- Imtiaz Ali Shah
Circle Officer ‘als Apresent. Aon behalf of respondents Nc;f 15f..
also submitted" wrltten teply. No one present on beha ge
respondents No. 24,5, 6,11,12 therefore fresh notlcels >
issued to them. Adjourn 'To come up for written repSyB )
behalf of remalnmg respondents-on 21.03.2019 before a

- Camp Court. Abbottabad

N A
fember
Camp Court A/Abad

Appellant in person present. Mr. Muhammad Bilal Khan,
Deputy District Attorney for official respondent No. 1 present.
Written replies on behalf of respondents No. 3, 7, 8, 9, 10, 13, 14

& 15 have already submitted. © None present on behalf of

respondents No. 2, '4 5,6, 11 & 12 therefore, fresh notice be
issued to them for attendance and filing of written reply by way of
last chance. Adjoumed To come up for written reply/comments
on behalf of respondents No. 2, 4, 5, 6,11 & 12 on 17.06.2019
before S.B at Cam.p Court Abbottabad.

/‘

M
(Muhammad Amin Khan Kundi)
Member

Camp Court Abbottabad
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19.09.2018 Since 21st September 2018 has been declared

: g

as public holiday on ‘account of Moharrar::’ therefore,

case is 'adjourned to ]5.]1.2018 for written M,y
reply/comments before the S.B at camp court,

Abbottabad.

p—

Chairman
Camp court, A/Abad

15.11.2018 None for the‘appellant and Mohammad Pervez RFFO and B
| Imtiaz Ali ACO for the respondent present. Due to retirement of R
the Hob’ble Chairman the Service Tribunal is incomplete. Tour
to Camp Court Abbottabad has been cancelled. To come up for
the same on 19.12.2018 at camp court Abbottabad.

119.12.2018 ' Appellant in per'son and Mr. Usman Ghani, District

| - Attorney  for the respondents present. Written reply not |
submitted. Fresh notices be issued to the respondents for
written reply. Case to come up for-written reply/comments on

17.01.2019 before S.B at camp court, Abbottabad.

T M

Member
Camp Court, A/Abad

[,
{
[




N
- 25.05.2018_ Neither the appellant nor his co n_sel present Adjourned
' S To come up for preliminary hearing on 0,8‘.2018 before S B at
camp court A/Abad.

Note: ' R

25.05.2018 Later on appellant Muhamniéid Maroof alongwith

counsel Mr. Khalid Mehmood Advocate put appearance and

- heard in limine. The appeal is admitted to full hearing, subject to
ppe\\an\ DepOS\’(edFee all legal objections raised by the respondents

- security & & - * The appellant is directed to deposﬂ security and process

-

fee within 10 days and thereafter notlce be issued to the.
\ ()g reSpondents for written reply/comments for 19.07.2018 before
%”\g \ S.B at camp court Abbottabad. ¢

E3

di Chairman
‘1. - Camp court A/Abad
1 19.07.2018 | + Appellant Muhammad Manoi:)jf in person present. Mr.

Hasnain, SDFO on behalf of respon;d'e‘i‘nt No. 2 and Syed Imtiaz
Ali Shah, Assistant Circle Ofﬁcer on;~"bellﬂlf of respondents No.
15 alongwith Mr. Usman Ghani, Dlstnct Attorney present and
made a request for adjournment. None present on behalf of
remaining respondents. Fresh notlces be issued to them. To

come up for written reply/comments on 20 09.2018 before S.B

at camp court, Abbottabad.

| T B

| . .
. : .

' “ ' . T ! -

- . . . i

. . - R . . )

Chairman

C b T

- Camp Court, A/Abad




Form-A

FORMOF ORDERSHEET

R

P

Court.oi

Case No.__ - © 13372018

S.No. | Date of order Order or other proceedings with signature of judge
proceedings - :

1 2 3

.24/1/2018 - ~ The appeal of Mr. Muhammad Mzroof resub'mi‘tt‘ed today
| by Mr. Khaled Mehmood Advocate, riay be 'ent'er_e'd_' in the

institution Register and put up to Woithy Ch:iirrhan‘for proper

order please. ' ‘ :
o
REGISTRAR %
2- g ~2- !8 This case is entrusted to Touring S. Bench at Abbottabd

for preliminary hearing to be put up there on 2293 =2/

£

CHAIRMAN

22.03.2018 Appellant present and seeks adjoqrnment as his

dounsel is not in attendance. Granted. To come up  for

=

reliminary hearing on 25.05.2018 before S.B at camp court,
\bbottabad. ‘ |

i

ai
Camp ¢dourt, A/Abad




This is an appeal filed by Mr. Muhammad Matoof today on 13.11.2017 against the order

dated 30.01.2017 against which he filed Writ Petition before the Hon’ble Peshawar High Court
Abbottabad Bench and the Hon’ble High Court vide its order dated 26.09.2017 treated the Writ

Petition as departmental appeal/ representation. The period of ninety days is not yet lapsed as per
section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid
down in an authority reported as 2005-SCMR-890.

As such the instant'appéal is returned in original to the appellant/counsel. The appellant

would be at llberty to resubmit fresh appeal after maturlty of cause of action and also removing

the followmg deﬁ01en01es

1--

2-
3.

4-
5.

Annexure-B and enqun'y report are incomplete which may be completed.

Annexure-N of the appeal is mlssmg

Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

Annexures of the appeal may be flagged. -

17 more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the aPpeal.

No.'ﬁ_é’ {31 /ST, - \ |
Dt.(_SS]]'/ZOIT A Cdceeeo ¢/

Mr.Khaled Mehmood Adv.

REGISTRAR ~ '3\01| sup>_
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

High Court Abbottabad.




BEFORE THE CHAIRMAN, KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL
PESHAWAR

In the matter

Service Appeal No. {3 b /2018
Muhammad Maroof ..ccecee.... APPELLANT

#

VERSUS

Provincial Government through the Chief
Minister KPK etc ............ RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA OF THE SERVICE TRIBUNAL

ACT, 1974

INDEX

|1 "‘S'q.f: o i | AT
| K% documents Ty |

Service Appeal

Affidavit

3. |Certified copies of the| “A(i), (ii)
writ  petition and | & (iii)”
orders of the Peshawar
High Court
Abbottabad Bench&

4. |Copy of Retirement| <A}” LS

order

5. | Photocopy of the “B”
proceedings consist , ﬂﬁ 30
two pages

6. |Photocopies of thel “C” & /-
notification and inquiry| “D” 3 3;
report .

7. | Photocopy of the “E? 3 Z{
notification '

8. |Photocopy of the “F” .
charge sheet ‘ 353g

¢
.




Photocopy of replf"'of the

eippella'nt “G1” "
10 | Photocopy of loss / “H” | 42-47
damages report appellant |
informed his senior
11. | Photocopies of damage “1” | 48-56
report (DR) and other
relevant documents
12. | Photocopy of charge report “J” K, 57-61
13. | Photocopy l?f the rule 8 ‘ “H“-&-“is” 62-6p
L e e SR S

Dated: 11.11.2017

Through:

-~

MUHAMMAD MAROOF

(Appellant)

s

,/ s
e ttetiaoon,

Advoca’_te, High Court,

Federal Shariat Court, ™.

(Mansehra)
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BEFORE THE CHAIRMAN, KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL
' PESHAWAR

~ Service Appeal No. %% /201¢

Muhammad Maroof S/ O) Jandad ex
Forest Guard Village Jandwal, P/O

Shinkiari Tehs & District Maﬁsehra
eeeraeeisesansransens (tiveicresseeeessss APPELLANT

Khyber Pakhtukkhwa
Service Tribunal

Diary No.

+* VERSUS oueal 2711 /Zfa’('q'l%
1“Prov1}101al Government through the * |
. ,Chief  Minister Khyber

Pakhtoonkhawa Chief . Secretariat -

Peshawar
~ 2. Mr. Abdullah Khan, DFO Direct@a -
Forest Department Peshawar | |
v V3. Mr. Ibrahim Khan, AD I&HR
_‘ | Directdrate Peshawar -

—4. Mr. Mukhtiar Ahmed, Additional
Secretary Zakat & Usher Khyber
Pakhtoonkhawa Peshawar

~5. Mr. Kamran Rehman), Additional

Fifedto-day

' Secfetary Finance  Department
"R&Q‘%ﬁ%“%’, - Peshawar -

= 6. Mr. Shabbir Hussain, Deputy Chief
Re-submitted to -dgy '

il Fif d. - Conservator  Forest Department
| o Peshawar
Regiepray —
24119

£
"\ 2




4 "/7. The Secretary of . Forest,
Environment & Wild Life
Departments Peshawar
v /8 - The Chief Conservator of Northern
Forest Region -II Abbottabad.
VY The Section Officer Establishment
Govt of Khyber Pakhtoonkhawa
o Peshawar. |
R, "/101 The Conservator of Forest Lower
Hazara Circle Aboottabad
-1 1 The Divisional Accounte_t_it of Siran
- Forest Division Mansehra.
12, Ineharge Establishment Branch of
Siran Forest Division Manshera.
/ v/)IS D1V131onal . Forest Officer Siran
- wForest D1V1Slon Mansehra.

\/ Ve 14 SDFO Lower Slran Forest, Shmklau ’

Tehsﬂ & Dlstrlct Mansehra «’/
/ 15. The .Circle Ofﬁcer Ant1 Corruptlon"}
Establishment . Mapsehra
. e .RESPONDENTS

i APPEAL UNDER SECTION 4 OF KHYBER
| 3
PAKHTUNKHWA OF _THE SERVICE\

TRIBUNAL . ACT, 1974 UNDER THE

| DIRECTION/ ORDER OF PESHAWAR-‘ \K
HIGH COURT ABBOTTABAD BENCH TO
- THE _WRIT _PETITION NO. 860A/ 217
DATED 26-9-2017 =~ ALONGWITH




/

3

FORWARDED THE LETTER NO 146
DATED 29-9-2017 BY THE ADDITIONAL
REGISTRAR PESHAWAR HIGH COURT
ABBOTTABAD __ BENCH __TO __ THE
RESPONDENT NO 13  DIVISIONAL
FOREST OFFICER MANSEHRA THAT THE
SAID _ ORIGINAL WRIT PETITION
CONSIDERED AS A DEPARTMENTAL
APPEAL STRICTALY IN ACCORDANCE
WITH IN A PERIOD OF 30 DAY FROM
THE RECEIVE OF THE ORDER DATED

26-9-2017 OF THE HONOURABLE

PESHAWAR HIGH COURT ABBOTTABAD
BENCH, HOWEVER THE SAME THAT THE
RESPONDENT NO 13 & OTHERS WAS
NOT RESPONDED WITH IN THE PERIOD
OF 30 DAYS UNDER THE DIRECTION. OF

- THE SAID HONOURABLE COURT

Prayer in Appeal

‘By acceptance of this-appeal, respondents
may please be directed to process the
pens‘ion' case of the petitioner ex Forest
Guard, along with any other relief which

this honorable court deems facts and

proper in the circumstances of the case, in _

the interest of justice may also be.granted

to the appellant.




Respectfuily Sheweth,

Short facts giving raise to the present
appeal are as under:-

1) That the appellant come to this
honourable  court under the
direction/order of honourable
Peshawar high court Abbottabad
bench for his relief and remedy.
(Certified copies of the writ
petition and orders of the Peshawar
High Court Abbottabad bench are
annexed as annexure A(i), (ii) & (iii)
respectively)

1A) That the appellant’ was appointed as
a forest guard and regularly served in
forest department KPK for more than
40 years with the respondents
concerned, ultimately after attain the
age of superannuation he was retired
with effect from 30-09-2016.

(Ati:ested copy of his
retirement order is annexed as
annexure “Al)”)

2) That during the service period of the
appellant perusing of the concerned
expressed by Mr. Waji-ur-Rehman
Khan MPA on the floor of the
Provincial Assembly regarding the
illcite cutting of the forest in areas of
Mandaguccha Punjool, ‘Tanglai and
Paryai. Than the direction of -

‘Respondent number 7 appointed
director I&HRD and others to
conduct details inquiry on dated 25-
06-2013, later in keeping in view the
Director I&HRD  constituted a
checking committee on dated 05-07-




3)

2013 comprising of his respondent

" number 2 & 3,

(Attested Photocopy of the
proceedings consist two pages
is annexed as annexure “B”)

That on the next occasion the
competent authority constituted an
other inquiry comprising the, office of
the respoh"dent‘ number 1 to conduct
an inquiry against the ofﬁcers &
official - of Forest Department which
the name-of the official/ officers is

mentioned in the notification number

SO(Estt) Envt/ 1-31/2K15 dated 3t

March 2015, the notification was
issued from the office of the'

respondent number 1 to respondent

“number 7 and the respondent

number 7 issued sd copy: to the

- officer/official which the name is

mentioned in . the notification.
However the office of the respondent
number 1 to substitute another name
as a member  inh the inquiry
comr‘nittee comprises the respondent
number 1&6 to conduct the inquiry
against the said official / officer of

forest department in ._ the charge,




4)

S)

é

- allegation level against them

including appellant.

(Attested Photocopies of the
notification and inquiry report

are annexed as annexure “C”
& “D”) :

That another notification in the office ‘
of the respondent number 1 was
issued in favour of the - officials
hearing them in persons and exercise
has poWer under the KPK government
servant (E&D) Rules 2011 has been
pleased inipose the minor penalty
“CENSURE” = and some were
exonerate of the charges except
appellant.

(Attested Photocopy of the
notification is annexed as
annexure “E”)

That the inquiry committee charge
sheeted to the appellant on the name
of forest Unha RF (Reserve Forest)
and Manda Guéha Guzara Beats of
Sirah Forest Division Mansehra in
period with effect from 1-7-2011 to 1-
9-2013, 2-1-2013 to 1-9-2013. It is

‘baseless allegations about the -periods

remained appellant as forest guard in

" the above said Forest Beats.
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(Attested Photocopy of the
charge sheet is annexed as
annexure “F”)’ '

6) That the appellant submitted ‘ the
reply to the inquiry committee
(respondents number 5&6) in shape
of his defence, that it is exéminable.

for the best interest of justice.

(Attested Photocopy of the
reply of the -appellant is
annexed 'as annexure “G”&
“Gl”) " -

7) That the appellant informed . his
senior about the ‘loss/ldamages of -
[ a - forest from time to time.

(Attested Photocbpy is
annexed as annexure “H?”)

8) That the damages report DR during
the period of the appellant is also
enclosed ie. 897.12 cft - occurred
while the inquiry committee put the
‘damage report on the appellant is

. . o - 57208\-cft which is baséless allegation
| | | ‘on the appellant and unlawful act .of ’

the respondents number 5 & 6.

(Therefore, damage report
(DR) and other relevant
documents are annexed as
‘annexure “I” & “J”)




9) That the appellant as a forest guard
remained eight months in RF Unha
and Mandagucché as -a additional

A charge with effect from 02-01-2013 to
07-09-2013.

(Photocopies of charge reports
'is annexed as annexure “K”)

10) That the appellant may not be allow

to deprived the pensionrey benefit by
réspondents under fundamental rule
(FR-54) of the civil servant act 1973.
. (Photocopies of the rule
is annexed as annexure’
“L” & “M”) ‘

- 11) ’I’hét the respondent number 13 vide
letter numbér 6947 /GE dated 30‘-01—'
2017 to requééted the respondent
number 15 to please lodge an FIR
against appellant for a reéovery of Rs. o
2,86,04000/- (Rupees two Corers
eighty six lacs and four thousand
only) ‘on account of illcites damages
as per recommendation of the inquiry | p
cdmmittee, 'so that it is unlawful act
of the respondent number 13 and
others. ‘ o | b

(Photocopies of the letter is S v
annexed as annexure “N”) , IS

Note: That during the pendericy of

appeal further record of the




relevant appeal will be
submitted/to this honourable

court.

12) That -the appellant in  the

circumstances mentioned. above has

no other adequate remedy provided

in the law to seek the redress prayed
in the handing above and therefore
moving this petition august court for
such redressed of his grievance inter

alia on the following ground.

GROUNDS

A)

B)

‘b

- That the allegation against the
‘appellant  is  illegal, irregular:

baseless which is liable to set-aside.

. That respondents concerned have

failed to exercise their powers-

honestly.

‘That the appellant has " been

diScrirﬁinated under article of 9 &

14 of the constitution of Islamic -

Republic of Pakistah 1973.

.iThat the act of respondents is -

malafide intension about the .

appellant.




E)

F)

- G)

H)

I)

J)

/°

That they put the baseless allegation

and charge on him.

That the respondents concerned in
their findings of inquiry about the
appellant that the appellant has
alréady been compulsory retired
another case rwhile the appellant
was retired with effect from 30-9-
2016 after attain the age of

superannuation.

That, the appellant has secure
vested right which could not be
WithdraWh without fulfilling  the
requirement in fhe Right of principle

of nature justice.

That the order of the respondent No
13 & others is a result of misreading

and non-reading of relevant record.

That the respondent No 13 & others |
is against the law, facts of %he case
and norms of natural justice.
Therefore the same is untenable

unde;~ the law.

That the act of the respondent No 13
& others is against the fundamental
rights hence the impugned order of

the said respondents is based on




" l

surmises and conjectures. Hence,

. L4 .
the same is bad in law., |
|

K) That the respondent No 13 & others
' were by biased and prejudiced

against the appellant and therefore,i
he has stopped the process of the

pension of the appellant. .

It is therefore, most humbly prayed

that on the acceptance of the present

appeal , respondents may please be
directed to process pension case of the!
appellant (ex Forest Guard) along with

any other relief which this honorable.

-court .deems - fit and proper in thci_
) |

circumstances of the case in the interest|

of justice.

INTERIM RELIEF o

- The respondent No 15 may kindly be
directed to restrain from harassing:

and - lodging any FIR against the!

appellant. . ‘ :
Dated 11.11.2017 ﬁ
MUHAMMAD MAROOF |
(Appellant)

Through: - ; ' : ,
| CﬁZALID MEHMOOD |

Advocate High Court,
Federal Shariat Court,
(Mansehra)
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BEFORE THE CHAIRMAN, KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL
PESHAWAR

In the matter
Service Appeal No. /2017

Muhammad Maroof ....... ....APPELLANT
- VERSUS

Provincial Government through the Chief
Minister KPK etc ......... ...RESPONDENTS

APPEAL UNDER SECTION 4 OF
KHYBER PAKHTUNKHWA OF THE
SERVICE TRIBUNAL ACT, 1974

AFFIDAVIT

I, MUHAMMAD MAROOF SON OF
JANDAD EX FOREST GUARD,
RESIDENT OF VILLAGE JANDWAL, P/O
SHINKIARI, TEHSIL & DISTRICT
MANSEHRA DO HEREBY SOLEMNLY
AFFIRM AND DECLARE THAT THE
CONTENTS OF THE ACCOMPANIED
SERVICE APPEAL ARE TRUE AND
CORRECT TO THE BEST OF MY
KNOWLEDGE. AND BELIEF AND
NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS.

HONOURABLE Tribunal.

MUHAMMAD MAROOF
(DEPONENT)
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 WPNo.______of2017

Muhammad Maroof son of Jandad Bx-Forest
guard Village. Ja_ndwal, P.O Shinkiari, ~Tehsil

- and District Mansehra ........ R Petitioner

VERSUS

Provincial Govemmént through Chief Minister

Khyber -Pakhtunkhwa, ~Chief  Minister

Secretariat, Pesha’wa’;.

Abdullah Khan, Divisional Forest Qfﬁcer,
Direction forest Department, Peshawar..

[brahim Khan, AD 1&HR Directorate Peshawar.

Mukhtiar Ahmed, Additional Secretary Zakat &
Usher Khyber Pakhtunkhwa Peshawar.

]
" Kamran Rehman, Additional Secretary Finance

Department, Peshawar.

' Shabbir Hussain, Deputy Chief Conservator

Forest Department, Peshawar.

Secretary of Forest, Environment and Wild Life
Departments, Peshawar. ' g

Chief Conservator of Northern Forest ngion-- :

1L, Abbottabad.

. Section Officer, - Establishment, Govt. of

Khyber Pakhtunkhwa Peshawar. :.

‘Conservator of Forest, Lower Hazafa _Circle,
Abbottabad. :

Divisional Accountant of Siran Forest Division,
Mansehra. ~ "

ORI N



e
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Iﬁcharge Establishment Branch of Siran Forest
Division, Mansehra.

Divisional Forest Officer, Siran Forest
Division, Mansehra.

gub Divisional Forest Officer, Lower Siran
Forest Shinkiari, Tehsil and sttnct Mansehra.

Circle Officer, Anti Corruption Establishment,
ManSehra ....ooeeesmeesseeseessnss Respondents.

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC_OF PAKISTAN, 1973 FOR
DECLARATION TO THE EFFECT THAT
PETITIONER IS SEEKING PAYMENT OF

S PENSION DUES AFTER ATTAINING

HIS PENSION DUES AF12R A2 2222

THE AGE _OF HIS SUPERANNUATION,

' WHO WAS RETIRED WITH EFFECT

FROM.__ 30.09.2016 FROM ___ KHYBER
BAKHTUNKHWA FOREST DEPARTMENT
AND HE SERVED ALMOSTY 40 YEARS OF

ALMODSL 4V X LODO =2

HIS VALUABLE LIFE OF HIS SERVICE
AS A FOREST GUARD/CIVIL SERVANT
WITH _THE RESPONDENTS BUT HIS
PENSION DUES HAVE NOT BEEN PAID
7O HIM ON THE BASIS OF BASELESS
ALLEGATIONS ABOUT THE DAMAGES
OF 57208 CFT. WOOD HAS BEEN
CAUSED BY HIS NEGLIGENCE AND HE
FAILED TO 1\/101311;1z_nw8£_—8®OR
TO SEIZE TO DAMAGE AS SUCH, THE
RESPONDENTS RECOMMENDED THE

RECOVERY _FOR THE DAMAGE




- ;\1 ‘ | .‘ EOW

AMOUNT TO TUNE OF RS2, 86.04,000/- .
(TWO_CRORES EIGHTY SIX LACS AND
FOUR THOUSAND), HOWEVER, THE
ABOVE __ SAID ALLEGATION IS '
 BASELESS, _ WITHOUT LAWFUL

YSLAMIC REPUBLIC OF PAKISTAN,

1973 SO IT IS ALSO VIOLATION OF THE

RIGHT TO IJFE OF THE PETITIONER

»  AND LIABLE TO BE SET ASIDE_THE

ORDER OF RESPONDENTS AND IT MAY

KINDLY __BE _ DIRECTED _ TO

RESPONDENTS CONCERNED TO PAY

THE PENSION DUES OF THE
PETITIONER.

Respectfully Sheweth!

Brief facts giving rise to the instant

petition are arrayed as under: -

1. That, the pemzloner was appomted asa
~ Forest Guard and regularly served in

| Forest Department Khyber Pakht:mkhwa
almost 40 years with the respondents

_ concemed ult:mately after attalmng
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 the age of. superannuation, he was
retired with effect from 30.09.2016.

(Attested copy of the retirement order is

. annexed as annexure “A ”).

. A . T

2. 'That, during the serwce penod of the

petitioner perusmg of the concerned’
expressed by Mr. Wajih-ur-Rehman

Khan, EX—MPA on the floor of the

Provincial Assembly, KPK, regarding .
the illicit cuthng of the forest in ‘areas

of Mandagucha, Panjool, Tanglau and
Paryai. Then the direction of
respondent No.7 appointed Dlrector
[&HRD and others to conduct a
detailed inquiry on dated 26.05.2013,

later on keeping in view the Director

I&HRD  constituted a checking
comrmttee on dated 05.07.2013

comprising of respondents No.2 and 3.

(Attested photocopy of the proceedmgs
consastmg two pages is annexed as

- annexure “B ”).

\

3. ‘That, on the mnext occaision,é the
' competent authonty constituted
another mqun'y compnsmg the office of

respondent No.1 to conduct an inquiry




.

17

agéinst the officers 'ahd officials of
Forest Depm@ent which the name of
the official /ofﬁcers is mentioned in the
notification No.SO(Estt) Envt/ 1-
31/2015 (annexure) dated 3 March
2015, the notification was 1ssued from .
the. office of the respondent No 1 to
respondent No.7 and the respondent
No.7 1ssued sd/- copy to the
ofﬁcer/ ofﬁmal which the name 18
mentioned in the notification. However,

the office .of the respondent No. 1 to
Asubstltute another name as a member
in the inquiry committee compnsmg
the respondents No.1 and 6 to conduct
the inquiry against the said
official/officers of forest department in
the charge, allegations levelled against
them including ﬁetiﬁoner.

(Attested photocoptes of the notzﬁcatton
and mquny report are annexed as

annexure “C” & “D ”)

that another notlﬁcatton in the ofﬁce

of the respondent No 1 was lssued n

favour of the officials hearing them n

persons and exer01se his power under
the Khyber Pakhtunkhwa Govermnent
Servant (E&D) Rules, 201 1 has been
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pleased to impose the minor- penalty
«Censure” upon ‘them and some Were

. exonerated of the charges except'

petitioner.

(Attes?ed Photocopy of the noftification is

annexed as annexure “E”).

That, the inquiry committee charge
sheeted to the petitioner on the name'
of forest Unha RF (Reserve Forest} and
Manda Gucha Guzara Beats of Siran
Forest Division Mansehra in period
with effect from 01.07.2011 to
01.09. 2013, 02.01.2013 to 01.09.2013.

It is baseless allegations about the
penods remamed petitioner as forest

guard in the above said Forest Beats.

(Attested Photocopy of the charge sheet

is annéexed as annexure “F”).

That, the peutloner submltted the: reply
to the mqun‘y comm1ttee (respondents
No.5 and 6) m shape of his defence,
that it 1s exarmnable for the best

interest of justice.

(Aﬂested photocopy of the reply of the |

pem‘wner is annaxed as annexure. “G”).




AP
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That, the petitioner informed ]ms senior
about the loss /dam: ages of forest from

time to time.

(Attested- photbcopies is annexed as

annexure “H”).

That, the damages report (DR) dunng
the penod of the petmoner is also

enclosed jie. 897.12 C. ft. which Was-

conﬁscated while the mqulry
committee put the damage report on
the pet1t10ner 1S 57208 C. ft. whlch is
baseless a]legatlon on the petltloner

unlawfui act of. the respondents

No.5, 6 and others.

(DRs) are annaxed as annexure ‘f{ ).

That the petltloner as a forest gllar&

remained elght months in RF Unha

and Mandagucha as a additional

charge with effect from 02.0 1-.20;-13' to

07 09.2013.

(Photocopzes of charge reports are

annexed as amxexure “J ”)

(Attested photocoples of dama e reportsl

R
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- 10.

11.

That, the petitioner may not be allowed
to deprive the pensmnary benefits by
rgspondents of unlawful act under

. fundamental rule (FRA-54) of the Civil .
 Servant Act 1973. o

(Photocopzes of the rule is atmexed as

annexure “K”).

That, the respondent No. 13 vide letter

' No.6047/GE dated 30.01.2017 to

requested the respondent No. 13 to

| please lodge an FIR against petitioner

for a recovery of Rs.2,86,04,000/-
(Rupees Two Crores eighty six lacs and

" four hundred only) on account of 1]]1(:1t

damages as per recommendation of the
inquiry committee, so that it is
unlawful act of the respondent No. 13
and others - .

(Photocopxes of the letter is annexed as

annexure “L”)

.~ That, tile . petitioner in . the

_ mrcumstai'lces‘ mentioned above has no

other adequate remedy prowded m the
law to. se€k the redress prayer m the

handing ‘above -and therefore movmg

‘this peﬁéon august court for . such
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A

redressed of his grievance inter alia on

the fellowing grounds: -
GROUNDS

a. That, the aJlegauons agmnst the
petitioner is  illegal, 1rregular,
/ , _ _ baseless which is liable to be set

aside.’

b. 'That respondents concerned have.

faJled~ to exercise their. powers

honestly.

c. That, ihe petltloner has

e i TTU9 Copv
P O 0
{ f’\'th\ Cl)‘-( VR\FR

D2
pesoAw nghc 75
\putnort zed UGS oSS

'scnmmated under articles of 9
and 14 of the Constltu’aon of Islarmc
‘Republic of Paklstan, 1973.

d. That, the act of the respondents is
' malafide mtentlon about . the

peti,tvioner;' |




. petitioner
already been compulsory retired

AR

That, the respondents put the
baseless allegations and charge on

him.

That, the r'espondents' concerned in -
their findings of inquiry about the
that the petitioner has

another case while the petitioner
was retired with effect from
30.09.2016 after attaining the age of

s‘uperannuation.

That, the petitioner ‘has = secure
vested right which could not be
withdrawn without fulfilling the
requirements  in " the ~right ~of

Principal of natural justice.

That, the other grounds sha]l be .
u:rged at the time of arguments. -

That, the court fees stamp worth
Rs.500/- is attached herewith.

PRAYER

00000......’..0

0....9‘..0..'..
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1t is, therefore, most

) humbly prayed that on acceptance

of the instant Writ Petition,

respondents may please be directed.

to process pension case of the
petitioner (Ex—Forest Guard)
alongw1th any other relief which this
Honourable Court deems: fit -and

proper in the czrcumstances of the

case, In the interest of Jusnce

INTERIM REL]EF.

The respondent No.15 may kindly be

dJrected to restrmn from harassing

"and lodging any FIR against the

petitioner till final disposal of the
instant Writ Petition.

Dated 33082017

Muhammad Maroof.

...... Petitioner

' Mﬁ_
! 5"3 ZHZALID MEHMOOD,
Advocate High Court,

Manschra.

Federal Shariat Court, .

RO
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I, Muhammad Marqof son of J andad Ex—Forest
guard Village Jandwal, p.O Shinkjari, Tehsil
and Districf Mﬁnséh_ra,- Petitioner, do ‘hereby
solemnly affirm and declare on oath that the
contents of fhe foregoing Writ Petitién are true
~and correct and nothing has been 'Aconcea‘le&
from this Honoﬁréblg: Court. |

L,

. ' Dated 23.08.2017 | , ‘% |

MuhMad Marodf _
(DEPONENT)

3<%

EXAIBNER

}3/5’//}
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BEFORE THE PESHAWAR HIGH COURT
ABBOTTABAD BENCH

. Muhammad Mar0Oof coveemcrrersanvrsmssen PETITIONER

VERSUS

Provincial ‘Government through Chief Minister KPK €€ ..ceunemzeareeses RESPONDENTS

WRIT PETITION

CERTIFICATE

CERTIFI]LD THAT NO SUCH LIKE WRIT PETITION HAS E.RALIER BIZEN
T BY THE PE’I‘ITIONER, ANI)

FILED BEFORE THIS HONOURABLE COUKR
NOW cory OF WRIT PFTIT]ON HAS BEEN SENT ALONG WITH cory OF

NOTICE TO RESPONDENT NO 7FOR INFORMA TION.

A

DATED: 23.08:2017 ‘ ﬁ'

MUHAMMAD MAROOT
(Petitioner) !

‘Through:-

L - “KHALID MEH -
Advocate High Court,

Federal Shariat court,
(Mansechra)




ABBOTT ABAD BENCEH
Muhammad Maroof .......... PETITIONER
VERSUS |

Provincial Government through the Chief
Minister KPK €tC ceceaceescer RESPONDENTS

WRIT PETITION

LIST OF LAW BOOKS

Respectmlly sheweth!
List of law books are as under:-

1) The Constitution of Islamic Republic
of Pakistan, 1973,

2) Any other law book will be provided
' " at the time of arguments. |

Dated 33.08.2017
. \ “he True COPYl - W
:?lc nmeé t% M‘; NéR \\ | . ,
f;1 . MUHAMMAD MAROOF .
Lo NV (Petitioner) - :

/ ’ . Vfé‘_\
KEALID MEHMOOD
Advocate High Court,
Federal Shariat Court,

- (Mansehra)




BEFORE THE PESHAWAR HIGH COURT
ABBO’I‘TABAD BENCH - |

Muhammad Maroof eeaseee- PETITIONER

VERSUS

Provin_cial‘Govemment through the Chief
Minister KPK €tC cececeersene RESPONDENTS

WRIT PE‘_I‘ITION
CORRECT ADDRESSES OF THE PARTIES

Respectfully Sheweth!

Correct addresses of the parties are
as under: - ' '

PETITIONER

Muhammad Maroof S/O Jandad ex
Forést Guard Vmage Jandwal,‘Post Office
Shinkiari, Tehsil & District Mansehra.

- RESPONDENTS |
1}). Provincial Government through the

Chief Minister Khyber :
Pakhtoonkhawa Ch1ef Sccretanat
Peshawar

2). Mr. Abdullah Khan, DFO Dlrectlon
' Forest Department Peshawar -
3). Mr. Ibrahim Khan, AD I&HR

‘D1rectorate Peshawar

4). Mr. Mukhtiar Ahmed, Additional |
Secretary Zakat & Usher Khyber .

Pakhtoonkhawa Peshawar .




"

JUDGMENT SHEET

Date of
| order or Judge(s).
proceedings

1 — 2)

26.09.2017 | W.P.No. 860-A/2017

Present:- - Mr Khahd Mehmood Advocate for
petitioner. .

kkkkkkkk

SYED ARSHAD ALI, J- Petitioner through the

instant writ petition has appfoached this Court
under Article 199 -of the Constitution of Islamic
Republic of Pakistan, 1973, with the following |

Y .7prayer:-'

81 N “It is, therefore, most humbly prayed

b anaver g St that on acceptance of the instant writ
¢
Une .

' L -
o petition, respondents may please be

directed to process pension case of the
petitioner (Ex-Forest Guard) alongMih
any other relief which this Honourable
Court deems fit and proper in’ the
circumstances of the case, in the interest

- of justice.”

/, _ 2. Without dilating upon the merits of the

case suffice it to mention that the alleged grievance

Aftab P.S/* : "© " Justices Syed Afsar Shah and Syed Arshad Ali.
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of the petitioner relates to the terms and conditions
of his service. The jurisdiction of this Court is

barred under Article 212 of the Constitution to

entertain petition for enforcement of the terms and

conditions of the civil servant. Reliance is placed

‘on cases Dr. Ahmad Salman Waris, Assistant |

Professor, Services Hospital, Lahore Vs. Dr.

Naeem Akhtar and chers (PLD 1997 Supreme

Court 382) and Pir Muhammad V. Government of

Baluchistan through Chief Secretary and o?hérs
(2007 SCMR 54)..

3. | .' Moreover, it is evident -from record of
the casé, that the petitioner has not made any
departmental appeal/répresentation ‘against tﬁe
impugned order. Rather, he has straightaway
impugned the same before this CQurt in the instaﬁt
petition on 23.08.2017. Therefore, in the peculiar

facts and circumstances of the present writ petition,

Ithi's Court in the larger interest of justipe, treats th

presen{ petition as depértmental r}epréser}tation/
appeal against the impugned order and | rémit to
respondent No.13 with direction to I;Iace it%before '

competent authority for its decision, strictly in

Aftab P.S/*

Justices Syed Afsar Shah and Syed Arshad Ali:
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1
. ,l‘{‘g" tins,

ified to
{Certi dAMIN

g 7 NOVJ

peshawar High Cotl K10,
Authorizeg ynder et 1

e Tru

N photocopy- on record of the case.

accordance with the law, within 2 period of thirty
days from the receipt of this judgmént, whereafter,
if the petitioner still feels aggrieved, then he may
approach the c‘émpetentf fdrum ‘availa'ble to him
under the l'aw.. Thé office 1s directed to transmit the

original file to respondenf No.13 and retain the

Amiounced.
26.09.2017.

Aftab P.S/*

Justices Syed Afsar Shah and Syed Arshad Ali.
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Ph: 0992—9310058
Fax: 0992-9310055

ABBOTTABAD BENCH

Dated Abbottabad 7/7’7\8@1

:Tb"‘f‘i 2295« Waq @\\

\Z .
From 2 %:._\ ™ &/G;\\
The Additional Registrar, /N $ \% AN
Peshawar High Court, ;o Voo
Abbottabad Bench.
'To‘ :
’ The Divisional Forest Officer,
 Siran Forest Division, Mansehra.
Subject: ~ WRIT PETITION NO. 860-A OF 2017,
Muhammad Mahroof - . Petitioner.
Versus
Provincial Govt. &. others Respondents.
Sir, .

1 am directed to forward ‘herewith Onomal Wrut Pctmonlrepresentatlon No. 860—A/”017 titled
“Muhammad Mahroof Vs Provincial Govt. & others” Total - sheets (54) along wnth order of the

Honourable Division Bench for compliance please.

Peshawar H\gh Co X |
Authorized Undﬂr Se: S
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OFFICE ORDER NO. RY DATED MANSEHRA THE ol 11012015 ISSUED BY MUHAMMAD
ST OFFICER SIRAN FOREST DIDIVISON MANSEHRA.

BIAZ DIVISIONAL FORE

pletion of 38 years 05 months an

Forest Guard SIO
265 days LP

1981 amende '

e his application dated 28.09.2015_.and on 6om
oof

g service for Pension, Mr.
sil and District Mansehra is nereby allowed
RevisellLeave Rules-

Jehandad ¢

se applied for vid
Muhammad Mar!

16 days qualify_in

vittage Jandwal P
adnussible vide Rule-14

vide Government of Kh

ost Office Shinkiari Teh
f Khyber Pakhtunkhwa Civil Servant
Pakhtunkhwa Finance Depanm

nh effect from 01.10.201

o
yoer

ent Notification No-. SO

5. On expi

JFR} FD-
ry of LPRIbe Forest,Gué

92/2005Nol-V dated 131 2.2012 wit

rom service with effect from 30.09.2016 (afternoon)-

stand retired f

mad Riaz)
rest Officer .
Division Mansehra
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f‘;;.‘\_' 1%1uiryf {Qhe:ckinq . Report regarding _illicit cutting, of forests n
* 1 ¥adagucha, ~.Una,1Paniui(Paracha)._Tanqlai and Paryai: Forests and Un ;8
* 1 . - 1.-1‘
]
B

; ots Siran Forest Division Q. i

demarcated forest wood!

Assembly regarding the illicit cutting of
area. The Secretary Environment K
500/2012/PC14598 *dated. 24.6.2013, No.
No.SO (Tech) ED ‘

detailed enquiry. Regular farest managemen
jand setlement was carrie

* “penefits from these forests due to ex

c.%ef__gg./_fgrest comprises of
“Siran Guzara foresf govers an a

ha

>

.Wﬁ“‘ “53’
.Zaman Khan MPA on the floor of Provinci

forests in Mandagucha, Panjul (Paracha), Tanglai and Pary i#

hyber Pakhtunkhwa vide Notification No. SO(Tech)ED" i

SO(Tech) EDIN-590/2012/PC/192, dated 17/7/201 i}

{ V-590/2012/PC,4661, dated 25.6.2013 appointed Diiector 1&HRD to condu .i
* ent in Hazara is more of less 140 years old. First regut ii :
Forests al E

O e AT,

1. B;i;i:kgroqnd:

In pursuance of the concem expresse

Ny -
o,
by
t

d by Mr. Waji-u

4 out in-1872_and the forests were desigWa‘ ,
ries of forests are being managed through regular management plar ’ :
aizable private areas covered with good trees crops but the owners remained deprived of a
clusion from the regular management of the forests. Curren '

in 2002 and revised in 2012. Upper S £§
Panjul, “Una ‘and Patyai forests having Total area of 5,284 ha. UpE X

rea of 68,015 tia. The forest lies between 1200-3000meter elevatior &8
demarcated wood could not be known. : ' TR

Guzara Forests. Both catego

policy for ‘working “in private lands bas‘b‘een‘gpproyed

The extent of area of private un-

2. Proceedings: o oo ,
.t | |
1&HRD constituted 2 checking commitl ;¥

Keeping iD \ﬁew :th:e gigantic task of the work the birector
of the following officers of For i§

vide office order no. 2/HRDIE, dated 05.7.2013 comprising
Department- LT o .

: ! 4
1. Mf.:Abdu!lgh Khan DFO Direction . - (Chairman) *~

s e . .
i, & A SR

S S ) : p
2. Mr.lbrahim Khan AD 1&HR Directorate (Member)

3. Mr. Farhad Al SDFO Hurripur (Member)

w2 TR LT

Mr. Farhdd All SDFO was not spared. by the béparlmentf_due to his official engagements. As st

shecking Was conducted by the aforementioned two officers along. with the field staff of Working F .8
Abbottabad.The Chajrman of the o itioe vide his No, 179/E  dated 16/7/2013 requested the C f
Siran to provide the relevant record. In response the Conservator of Forests Lower Hazara ¢
directed the. DFO 'Siran vide his No.510/GL dated 24/7/2013 to provide the required record to 3

chairman.of the commiittee. The, commiﬁgé along with Director 1&HRD proceeded to Abbottabad

held '.mee‘tit'xg§ with Chief Conservator of,' Forests, Northem Forest Region-ll and Conservato
Forests Lower Hazara on 8.7 2013 in their offices and discussed comiplaint regarding ilicit cuttin I
record i.e. forest maps, working plans, Compartment history files, harvesting record etc, from offic  iife
compartment was checked which have conspicuously more illicit cutting. Rest could not be chec 38

) ing detailed enquiny 'y
because of insufﬁcient time and resources. The enquiry - committee -visited Par

Siran Forest Division. The committee proceeded to Mansehra and coliected some of the avail: |8
mgwggo Siran, In torder to ascertain trie quantum of work- for conducti
reéconnalssance of the.forests in question was made by the checking committee. Only those fo 1B




aracha),l‘}_r\iftnglal Paryax R
& quantum of wor was gigantic and

was noted tha

’quue sufficient | lime, energy and support staff. In view of e

srrain, the settmg in of the holy month of Ramazan it was no
ut the-job after Eid-ul-Fitar. The Director

jas decided to carry o
n 2.8.2013 agam and coilected the photo .copies of ha
voodlots .for further probing. The committee also collected Damage Report

3\eg_;sstc:ws. of respectwe sub- divisions.

orough checkmg of the

t possible to check

1&HRD visite

n and his field staff

Tanglal Reserve
along with compa
volume stump

along Wlth the SDFO Upper Sira
Plan Abbottabad cruised Panjul (Paracha). Una, Paryal,
| ' Guzara forest and un-demarcated woodlots, detailed list

The detailed hsts show the iticitly cut trees diameter, spemes.

stumps condition, damage report number carved, markin
to keep the extent of work within the capacity of the commlttee the enlistme

peen kept conﬁned to a period of two years only while making list of damage
cut stumps were glven senal number and numbers were wrilten with marker.

sut checking as per followmg

The checking committee:

"The commtltee carried 0 detail:-

Name of forest
T} Panjul, Unpa
‘Madagucha
Forests,
‘Woodlats
Una RF

A M 20

,4(!) 5(1 m)

1 2(1) 3(,1)

)
10,16, Lungl. Jamara-Khat{-a Saidan

woodlot.

A N)B T W)
Lungt»Jamra-Khatla Saidan, Akhon—

- RF,
Guzara
Undemarcated

Undemarcated

‘ Fofest‘

3. Descngtxon of mspectxon

The damage detected in demarcated fc? is as under:* '
cz(/mg ‘ of seve compartmen

AW, ; 5. (n :u) 7 G, n) Una 1().
rram ‘has been_ a!lotted to Eco

anjul & Una Resewe Forests

31P

'lhe comm|ttee camed out thogfgugh ‘che

including compartment NO. 1, 2@, 3(i.1),
compartment No.1 due to extreme steep te
could not be cnused but from the opposite side of Mandagucha G
at biscuit throw and ‘facing south, the- illicitly cut stumps were cou
diameter were recorded It was highiy discouraging U that not 8 sing

standing ‘which has !ed to genomde of their valuable tree sp
thoroughly, cruised.. un has also. pbeen’ subjected to i

a Reserva Forests
checked those compai eserve Forest which were CO

. rtments of Unna. R
cutting: rest of the compartments could not be checked because th

nted.

xtensive nature of work-in

d office of the’ DEO Siran

rvesting record of un

Forests, Manadagucha
ftrnent number compiled.
hetght stumps period,

5| Date of Thecking._
2918 t0 1.9.2013

Un-demarcated

ForestWoodlots | Jabbi, Akhari- Bogra Woodlot

Tanglai RF 4ii), 503, 111),6, 7 (1.ii) ‘ '

Paryai RF | 2(3, 11,1} - o 24.10,13 to |
Khun Shakoora 27,10,2013

ts of Panjul Reserve Foresi ;
2 (i iy 4 @, vi), (61 m) Panju.

uzara compartment No.10, which i

le mature Deodar tree
ecie. Rest 0

e same have been ha

e forests wou d"
such a difficuit (i?r
rests, hence it

abov
the fol

—demarcated Sorest
Books Prosecutxon

and the staff of \Nofklng

nurnbers. 0 order

of illicit stumps has
Al the enlisted llllclt

nt
S.

loglC’\l Working Circle, $

£ cutting and the {t
was lel |
f the compartments wer
icit cumng The commiltte

nspicuousty prone to itlic
nded over 1
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« O
FDC for tlmber ‘harvesting. Detalled list of |II|C|t cutting in Panjul and Unna Reserve Forest( nexed

as annexure l. The compartment wise abstract of illicit cutting is g:ven below -
S.# [ Name of Forests Specues No. of | Volumes Remarks
_ ' A Trees | (CFT) sﬁ‘g.
1 Panjul'RF Comptt No. | Deodar | 140 26138.73 | Deodar trees of Marketable “have,
1 (Paracha) (Estimated) | been wiped out. The damage report:
/diéve been issued to cover the
: damage inflicted for ulterior motives
Guard _Book. No.41  contain:
, : : : : tampenng, cuttmg and over wr |t|ng__
2. | Panjull RF cpt. No. | Kail 91 25554.34 | The fresh = stumps™ “burnt ‘'t
T 2() Deodar |2 584 39 camouflage the damage  The
| Walnut |1 . diameter of trees shown the damag
Total 94 26138 73 | Teports issued do- not tally with th
. , , | ground situation.
3 Panjul RF cpt No. 3(j) | Kail 38 4254.38 | Most of timber smuggled. Contents ¢
: Deodar | 11 2763.12 | damage reports issued do not tall
| Total 49 7017.50/ with the- gfemér-snuatlon on th
NS R , - ground. '
.4 | Panjul RF cpt No. 3(ii) { Deodar |84 . 9037.61 --do--
, Poplar ¢ 1 - ‘ Co
Ciliate 85 9037.61
_ : Total : B
5 'Panjul RF cpt No. 4(i) | Kail 25 3874.28 --do--
6 | Pahjij!,RF‘w;_,No.;ﬁ(i) Kail 7 2313 85 ~-do--
‘ _ - | Deodar |2 600.31
_ | Total 9 2914.16
7 | Panjal ‘RF c¢pt No. | Kail A T7 19802.03 | --do--
- 5(iii) - _ :
8 [Panjul RF cpt No.|Kail - |3 314.94 -do—
7(i)(ii) .| Deodar |1 56.66 :
: Total |4 374.60
9 |UnaRFcpt No1(i). [Kall |92 123983.39 | -do--
. Deodar |1 116.70 :
Jotal 93 24100.09
| 10 | UnaRF cpt. No.2(i). | Kail . 45 5482.94 --do--
11 Una RF cpt. No.2(ii) | Kait 30,  :]|6082.63 --do--
‘ : - | Deodar | 1. "1 365.07
- L Total 31 1 6447.70 N
12 | Una'RF cpt. No.4(i) .| Fir 14 '12464.19 --do--
13 | Una,RF cpt. No.4(vi) " | Fir 17 3311.88 —do-
14 | UnaRF cpt. No.8() | Fir 77 1441617 | —do-
’ : . Spruce | 57 | 13842.61
Kail 59 4330.670
Horse |5  [<eeeeee | ‘
cpestnut . 198 8325945 | . N N




Co | | TS 0

: otal . (g
N ;ﬁ‘ ' - - : .
. & 15 [UnaRF opt NooGiy TFr 8 135478 | ~do~
- Kail 6 1060.34
o g Spruce |2 407.43
® . | Deodar |1 39.82
o L ~ | Total |47 .| 286237

Grand Total.  §49 123,170.59 cft

I

i 3.2 Tanglai;Reserve Forest :'/Th'e committee checked the following compartments of Tangalai
& Reserve Fdrbst in the presence of tre local block and beat staif.

| trees is annexed as annexure 1.

L S.# | Name 6f Forests Species No.  of | Volumes | Remarks
: : : ' Trees (CFT) : i -
1| Tanglai RF cpt No. 4(ii) | Chir |70 3,719.10 Damage reports issued |
| | but the contents_do_not
; &ly " with " the_ ground
n o : : __| situation. i
“‘M{ - Tangl&iiRF cpt No.5() [Chir | 45 212337 | -do—- ]
3 3 | TanglailRF cpt No. 5(i) | Chir - 130 1390326 | do— 1
B : : | Quercus Spp. | 12 ) i
Rantol) | |Nodemasereporissued | |
" | Total ™74z 35038 i
4 'Té\ng!a'ji‘; RF cpt, No. Queycus | 30 :  : . No.damage report issued | .
5(ii) Spp.(Rantol) | .o ) I
: ' o L i
|5 |Tangiai RF.cptNo.6 [ Chir 39 . '1917.38 . | Damage reports  issued | |
! : L | o but do not tally with the
. } , : - | ground situatjon.
6 | Tanglai RF cpt No. 7(i) | Chir 176 53,336.10 | © Do-
A Grand Total. ™ 802 62.403.73 oft
. . 3.3 Paryai Reserve Forest, / : o
o . e il ’ . :
f The Paryai Réserve Forest was checked by the committee in the presence of local staff. Detailed list
1 B damdge detected therein is annexed as' annexure Hl. The compartment wise abstract of the
: ﬂ.«m{r damage is given below:- . — ' '
: s# | Name of Forests Species No.  of 'Volumes Rémarks
: S R ' , , Trees (CFT) : :
V| Paryai RF cpt, No.2() | Deodar 29 1,2140.10 | No Damage  report
. o | Kail . |68 1,685.79 numbers available on the
o Total 97 3.825.79 stumps. .
12 "Paryai RF cpt. No. 2 (ii) 'Deodar |31 _1.927.77 Timber smuggled. Few
: ' Kail 1241 22,368.39 stumps were  found |
: ‘ L - { Total B 72 24,296.16 bearing damage reports
S S . ‘ - : numbers.. . : ;
-1 13__[Paryai RF cpt. No. 2 | Deodar - 30 (4,018.16 [ Almost ali the standing |
o | ' ' R T T 7




9,

(ii)

Kail
Total

15307.98

11,289.82

mature trees girdled with
‘the connivance of the
staff. The illicitly cut trees
cut flush to the ground
and then covered with soil
“and grasses. Only few
stumps bearing damage
_i report numbers.

34

Manda hucha Guzara Forest.

Grand 'i'o'ta_l

v

457

43,329.93 cft.

The Committee checked Manda ghucha compartment .no.10 &16 in the presence of local staff,
however, the Chairman JEMC did not turn up despite request. No facsrmlle of hammer mark and
marking number were ifound on the cut stumps within the harvestlng coupe. Marklng for local permits

were also camed oout which is irregular and diluted the sntuahon Inspite of repeated requests to the -
JFMCs and the DFO Siran, no ‘harvesting record was produced. The felled timber of dry_
marked trees in the shape of logs and scants are stil lying in the forest. Detailed list of illicitly cut

2

Chaarmen

“rees is annexed as annexure -|V. The abstract of compadment wise ilicit cutting detected is given

‘below:- R —
S.# | Name of Forests Species No. of | Volumes | Remarks
e . Trees (CFT)
1 Mandaghucha :Guzara | Kail 24 5,241.46 No Damage reports
Forest cpt No. 10 Fir 19 3,500.48 | numbers found carved on
) : Total 43 8,741.94 , | the stumps. .
2 | Mandaghucha Guzara | Kail 17 5,061.47 ..do..
| Forestcpt-No. 16 Fir~ 24 9,354.66 )
Total 41 ‘| 14,416.13
Grand Total 84 23,158.07 cft.

Besides abéve the c{)mmiltee also checked Mahdaghucha transit depot of the JFMC. Detail lists of
illic‘;_iL scantsfis aqnexéd as annexure-V, The following timber was found stacked:-

o+

-

"Name.  :of | Name of Forests Species {'No. Scant | Volumes | Remarks
JEMC e . | (CFT) :
Chatua Mandaghucha Fir - 330 | 7,953 ‘The timber originated
| compartment No. 16 from * green trees
; ‘ which is ample proof
| . , of |llegg| admlxture
Mandaghucha | Mandaghucha .. Fir _ 1313 8,120,
" | compartment - Total | 643 16,073 -Do-
NO.: 8,10 . ' '
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-1{, 3.5 Abstract of Ilicit Ciitting in different Forests checked

The abstract of the total illicit cutting detected/noted by the enquiry committee found in all forests that
were chetked during the enquiry is produced below:-

S.No Némegéf Forest: ‘ Number of Trees Volume (cft)
1. | Panjul Reserve Forest 7 483 88,067.21
2. | Unna Reserve Forest / 415 | 77,267.62
3. | Paryai Reserve Forest. 1 T 43,430.39
3 Tanglai Réserv_e Forest 7~ . | 566 - ' 65,794.49 ’
5. _Mandagucha Guzara Forest / 84 23,158.07
"~ Grand Total. 2,005 — 297,717.78

-~ 4. Description of ;'inspec;tion conducted in Un-demarcated Woodiots.

In 2002:a draft policy proposal was submitted to the government for the management of the private
un-demarcated Woodlbts. Policy guidelines 'were.a‘pproved by the government vide notification No.
SO(Tech) Envt/V-40/2002/866 dated 30.11.2002. The policy was amended vide No. SO(Tech) ED-
14017201 1/vol:. viii datefl. 10.08.2012. The owners are to be organized in the shape of Joint Forest

Management:Committee as per 2002 policy and simple management plan is. {o be drawn for each
private‘forest- woodlot. ‘ o

4.1 (a) Che:cliin:' of ljn-demarcated Woodlot/ Private Forests / '

The checking committee examined the management plans and checked the following un-demarcated
forest woodlots:- S

The owners of Lungi--Jamra-_Khata"éaydan submitted an application to the DFO Siran for harvesting
of trees fromitheir private un-demarcated woodlot. The DFO Siran through SDFO Upper Siran carried

out enumeration of trees. As per enumeration list it contalns the following ‘'growing stock in various
diameter clagses:-

.I8.No [Species . .| No. of Trees Volume (CFT)
1 Kail : 1 4204 : 456,208
2 . |Deodar - | 258 5 51,976
— [Total 14463, . 1508184

The management plan was approved by the DFO

| Siran dated nil as per 2002 un-demarcated woodlot
policy. The plan proposed the following felling pro

gram in various Khasras of the private wood lot:

¥

Year Species ‘Total le‘uma (cft)A | Volumes pfé's‘c'ribe‘d for felling {cft)
2011-12: | Kail . 205336 17111

.| Deodar 39184 ~ 3265
2012-13° | Kail - 1105754 - 8813 TR

- | Deodar 12792 1066 \

2013-14 | Kail 145118 12093 1 -

- | Total " 508,164 _ 42348 . Zz~ \N\y :

A . T - : \\{&J 6




T g

(
:
;
;-
i
!
!
I
;

"‘k‘l he committee carried out physical checking of un-demarcated private woodlot Lungi- Jamra ta ?_

T _.
* Saidan on 31 .8.2013'in the presence of forest staff and owners of the woodlot (75

The Conservator of Forest:Lower Hazara Abbottabad vude létter No. 5054/GL dated. 14.6.2012 had
accorded approval for makmg of 20,376 cit. for the year 2011-12, Slmilarly :Conservator of Forests
Lower Hazara vide letter No. 79/GL dated. 2.7.2013 accorded approval for marking of 8,777 cft.
prescribed in the 'year 2012 13 and 12,020 cft. for the year 2013-14 with'specific instructions for
exercising effectrve control over all the operations from mdkmg to carnage operation in order to
eliminate any chance of: ‘admixture of illicit timber, He also directed the DFO Siran for maintaining
record as per lease procedure of the Forest Department :

“As per record marklng for the year 2012-13 and 2013-14 was shown to have been carried out on
28.6.2013 whereas the approval from Conservator of Forests Lower Hazara issued on 02.07.2013 in
‘reference to letter from DFO Siran vide No. 18/GB dated 02.07.2013. It transpires that the voiume

i

N
1'
X

earmarked for 2013-14 was marked even before the onset of the financlal year and the approval was

accorded op the same date on which requeést was made by the DFO Slran Thrs shows how prompt
lhe offlcer° -were m hquidatmg the resource. .

r's per Workmg Plan of Upper Srran Guzara forests, the prescrrbed yield is' 8% of the total growing
stock by giving. 20% allowance for local uses .and illicit cuttlng Contrary to thls the yield calculated for
felllng in the plan pertalmng to the said woodlot is as under:-

Available cut = Total Vo!ume X Felling cycle -
' Rotation /
Kail .=, 456,208X10 = = 38017 oft.
: S 1200
_ Deodar .= 51,976 X 10 = 4331 cft.
: 120
Total S =0 42,348 cft.
This plan has also: calculated the 8% of growing stock as yield but without deductmg any allowance
for local uses and l"lClt cuttmg as is provided in the plan for Siran Guzara Forests.
“The follong mference is "drawn while’ calculating the yield as. per mventory of the woodlot. Total
‘growing 'sfock is (1419 5 ma) (0.8% per annum) whereas the total area is 62 ha. Hence the stock per
fha comes to 234.18 m’. it is evident from the calculation that the’ mventory carried out in'the woodiot
.Is superficial because Guzara Forests are well stocked have trees of bigger diameter than the ones in
the said woodlot “The enumeration and yield calculatlon are apparently not based on the ground

1t

i

' realmes s0 seens inflated. Their utilization percent comes to 0.80% per annum
'ﬁ i '

L)unng the physrcal checklng of the wood lot the followmg were noted -

e COntrary to the enumeratlon list only 20-25 De
in the woodlot. And those even found
all feasible to be marked whereas th
Wthl’l is, frctltlous

> The markmg due for fellrng in the year 2013-

odar trees both felled and standlng were found
growmg on precrpltous slope and cliffs and were not at
e plan shows 258 Deodar trees.in the ‘enumeration list

14 was camed out in advance and the trees felled

and converted. : S
* No hammer mark and marking number was found on the cut stumps required as per lease
proceclure

. Only marklng number afflxed at DBH with marker on few trees, whlch tr spires hrghly
wresponsrble and non-professronal behavior of the forest staff,
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S e All";iheioper.étiohs from enumeration to extraction left unattended on the mercy of 5,943d
L] JFMC chairman (harvesting Committee). = " *= - - ¢

During thejchecking it was notsd that all the mature trees have been marked irrespective of ma'(king'

rules and silivcultural pfrinciples. Tree No. 6-10 felled were growing on very steep slope and not were

not feasjblg for marking. » I S

44 (b) iBe‘a:Tgrans'it Dfa ot

'Transit fdjpot? of the private woodlot Lungi-Jamra Khatté -Saidan was physically checked by the

;committfe on 31.8.2013 and as per obs'ewation 1175 cft was. arranged from illicit ‘sources for
adjacent dreas/ Reserve Forest and admixed within the tim racted from the-
woodlot (detailed list attached as Annexure- \U

4.2 A :hq!ri- Jabbi Private Woodlot

The ow,'rie'rs of 11 Nofof Khasra bearing-._fb,resthtrees submitted an application'to the DFOQ Siran for -

‘

preparation of management plan. A JFMC was registered vide DFO'Siran O/O No. 172 dated
¥18.1.2013. Total area of the woodiot is 20 acres. B ~ '

N Letter No'4278/GB, dated 26.4.2013, :
: ! The en‘ur,.herajlion list appended as 2 (L) appeared at page 55 of the plan ha\)ing'the following growing 'h
g i - stock. - . ' : :

f | S.No Species ___| No. of Trees Volumes (CFT)

: *f 1 S Kail 438 156,691

As per para-4 (Ib) of the approved policy % of every exploitable diameter trea will be marked for .

. felling, :

| -+ Yield calculation has been made as:- ' : _ A o };
¥l Available cut = total Growing Stock X Felling Cycle A
A " ‘Rotation
i ’ : . : I
i Available Cut = 1 96691 x 25 = 14,173 cit. :

Plan period :s 25 years.

© wood lot is 8 ha (20 acre). Total growing stock is 1620 m?®
Per ha (2835 cft) which Is almost double
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T scfutiny. Ng’i irregularity. y_\(?s_found.

20e

— 7
De,;an‘menié, The harvesting record has been maintained and was presented to the committe€ for

4.3 Akho}i—Bbgra‘Pri\?ate Wéodlot Jacchg

J

The owners of 10 Khasra, 'compriéing of tree crop located in Jacha area submitted application for

preparation of plan under the private woodlot policy. The DFO Siran registered a JFMC(harvesting

. committee) comprising the owners and forest officials. After fulfilling the pre requisite an enumeration

list was prepared by the: SDFO Upper Siran. Total plan area is 38 ha (93 acres). The plah. for the‘
woodlot was approved by CCF-Il vide letter No. 3142/GB dated. 12._3.2013. A; per appendix 2 (K)
appearing at page No. 55, the growing stock is as under: -

'S.No - | Species . |No. of exploitable | Volumes (cft)
. -V Trees ' '

1 {Kail - 407 65,200

2 "} Deodar . 19 ‘ 1 3,441

Total | 426 1 68,641

“field caleuiafioh has been done on the foliowing formula:

Availablecut - = total GS X Felling.Cycle
' : . ; Rotation
65.200 x 25 = 16,300 cft
100
3441x 30 = 860 cit
- 100 -

1

Yield (Kail)

Yield (Déodar)

- Total Yiéid . 17,160 cft (1863 m?)

-~

Plan.

The yield has:been prescribed in two years felling program. The harvésfing coupe was checked by
the committee. Marking was carried out to the tune of 67 trees having standing volume 11,756 cft.
Harvesting record wasf maintained and presented by the JFMC. No irregularity was noted during the
checking by the committee. - ' ' R | -

o'

4.4 Kh}ln -_'S;hakoorafUh-dglﬁarcated-Woodlot Hillkot

. The wo:odlot was chej:cised- by the commift_ee in il_ie presence of the local staff. The owners of the

forest submitted an application to the DFO Sirar for preparation of Management Plan for the said
forest. The DFO registered JFMC( Harvesting Committee) under the 2012 policy vide O/O No. 69

'daled_. 1mM.az.az Total area of the plan is 37 ha and as per para 2.4 the total Growing stock is 14,832 .'
'm’, plan period is 10 years. The average stocking comes 401 m? per hectare,is more than the Normal -

Growing Stock whicrf is 300 m*ha. Thus transpires overestimation- of growing stock assessment/
enumeration by the field staff, ST e "

:43,261‘ cft (1236 m®) volume has been prescribed for felling which comes-to 8.33 % of the total
growing stock. Annual utilization percent comes to 0.833 % which is even more than Wd in the

The utiliZation pe_rlt_:‘e__r}ﬁégg‘ekgggqsﬂ by 0.24 % as compared to Upper Siran Guzara forests Working

4

e e e

+ working plan for Upper Siran Guazara Forests, : %‘
. - ] T o . .
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During ijriispection by
checked: Detail attach

committee, the timbe lying along the River Siran at Jachaa village were -
ed as annexure No-Vjj ‘ : '
Local staff stated that the i i
any legaldocument was produced-

R i Sy

hammer mark hence termed llll

cit.




,é Pakhtunkhwa "Forest Policy* 1999, iIntegrated Natural

5. Issues and recommendations

During pihysicél checking of'the forests, the following issues were noted by the committee, each issue
; restrainilzg sustainable forest management. The committee briefly discussed the issues and

| recommendations given. The-competent authorities may take appropriate action in the best interest of
forest conservancy. .

5.1 Lack of community participation "

It has fgo\«v ‘been intémationa!ly established fact that resource cannot be protected against-
owners/forest dependent communities, but instead they need to:be part of solution. The above
situation’ required a paradigm shift from top-down to bottom-up approach, which necessitated the
{ - reforms in the Forest Department. Under these reforms and host of other instruments were carved,
| approved and promulgated. The reforms instruments provides for establishing approval of Khyber
1

Resource Management, Joint Forest
d (FDF) and transformation of Forest

Management, Establishment of Forest Development Fun
-stablishment in to Forest Force. As a result of these refor

Matrix Management, having Area Managers cadre and Integrated Specialized Units (1ISUs) to support
i managers in management and consetvatiqn of the resource. :

& Inspite oﬁ the legal provision, the participation of stakeholders is ceremdnial rather not existing..

“Joint 'Fé)rest ‘Management

: (JFM) is people’s involvement sought to save forests by linking
.~ People with forests”. : : ' ‘

Joint Forest Management is seen a major shift which transforms government controlied policies and
‘ attitudes from centralized management to decentralized Management, revenue oriented to resource
oriented, production motive to sustainabili

' ] . ity motives, restricting people-to working with people. JFM is
a wmd'owc of o’pportunity,’ howe\{e_r poorly it is conceived and implemented in the field. _

The‘loca&arehowever deriving benefits in the shape of grazing their livestock in Reserve Forest,
collect firéwood, NTFP and grasses to which the '

forest pro';tec':tio,n nor the forest functionaries bott
which is:4 dilemma “Everyone uses the forest b

\J

¥ are not entitle but neither they feel responsibility for
1er to force them to Cooperate in forest conservation
gt_ngggjy_pi_uns it". Due to anthropogenic factors the

l :
. .1 management, since they are significan
L . .
|
i

ic pressure. On'¢n§ hand unrestricted grazing is

forest and encroachment are great threats to th

& sustenance of forest resources.
‘The only glimmer of hope of a fairer |

!

! ,

z .
: _

I

H

|
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5 2 Lack of careg___planmnq

The total- sanctioned strength of Forest Guard of Siran Forest Dwasnon is 66 and that of Forester |

13.At présent effective strength of Forest guards is 57 and that of ‘Foresters is 8. Out of the ak | i§

effective ‘strength of Forest Guards, 32 have been posted as rncharge of forest beats and 7
performing the duty of Block Officers in addition to their own. dulles rest of the Forest guards I'
“been assigned duties at Forest Check posts, timber depots court duties etc. Similarly out of effe |
strength of Foresters 4 have been posted on the forest as Block Officers, 2 have been assigned |

duty as SDFO and two are performing duties as Forest Public Prosecutor and Depot Officer. ; "

Sir'an‘Forest Division has four forest sub-divisions but none of the sub-division has SDFO,
charges of sub-divisions have been assigned to Foresters/ Deputy Rangers. Similarly all the bic
are run by incharge Forest Guards rather some of the Block Officers have both the charges of b

and Blocks as well. The Forest guards are holding the charges of more than one beats, whet ||
very beat forest guards are looking after 2500- 3000 acre of forest.( clessical example is of Mr. N i
Forest Guard who is holding the charges of two forest beats and one biock). This transp if§

mismanagement, lack of sufficient qualified -field staff, lack of supervision and nonexistence
. professionalism. Since both the human and Livestock population has been increased many fold
the strerigth'forest protection staff remained the same looking after extensive forest area having sl

and rugged terraln. The field staff even did not have any official accommodatlon in the forest area :}

Keepmg in_view. the above facts, not only the strength' of paraprofesswnal staff needs to !
ratronahzed, but the forest area under the control of one Forest Guard should be reduced to 1000 ¢ ; .
for better protect:on The vacancies of Foresters and Forest Guards lying. vacant shall be fillec

prronty, Forestry reforms aiready undertaken need to be fully operatlonahzed in order to reduce
workload on the terrltenal staff. :

5 3 Weak Forest Qrosecutron services

Thousands of forest offence cases are Iymg pending in various courts but these cases are b |

pleaded by matnculate forester/ forest guards called Forest Public Prosecutors (FPP), who have |
‘legal background and are not able to properly defend the forest offence cases in the courts in befil I

manners. Hence the offenders ‘are not getting: appropriate punishment and deterrence is lacl«
There |s a dire need to strengthen the forest prosecutlon services.

54 lnsufficient Tourmql Forest lnsgectio

As . per nptrf ication No 45- (333) S.0.Ft.vil62 dated 13 12. 62 issued by Secretary Agncul |
Department West Pakistan, mber of days/nights to be spent on four by various touring fo

officers-are as under:-

Iﬁeeignation No. of days of effective Forest touring No.of nights outside HQ
1.Chiefé‘Co;:nserﬁrator ef.'Forest:s e 14-1§ | 14 |
2. Conservatorsof Forests - . - 16-20 - 16
3. Divisional Forest Officers 18-22 18

7/- -

e v
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- Sub-Divisional Foregt Officers " :

5. Rangfe Forest Officers

for
fires and resin tappting etc.

Files transpire that none of
' 1 f affairs leaves the forests
lower tiers and the ‘ ‘

P , discouraged.

| 5.5 Tanglai Reserve Forest : o '
F Kohlo Forest of Rehradun India byt with
+ e:same has been depleted to greater

extent. Compartment No. Tto 4 which -

. A only benefit the Bea!th o
" .orthe provincial exchequer.




: tin%r are-fbeing ddne under the direct supervision of the forest. functionaries. During
® the small owners, t

ssion w
here was complete lack of awareness regarding the woodlot policies.

The ‘policy is well thought and well-conceived but at the im
‘floutéd; As per Para 5 of the woodlot - Policy 2012

-

‘ganized as per provision and spirit of the Khybe
n harvesting committee fulfilling the formalities for timbe

-demarcated forest woodlots. The JFMCs shall not be viewe §
ts but they should be ke

Iy will lead to ihe_ir ca
mplementation process. The JFM is a valid approach, i

- The Joint Forest Committees shall be o
. Pakhtunkfwa JFM Rule,2004 and not just a
harvesting from Guzara forests and un
as the passive recipients of the benef;
development. Their participation initia
training them and involvé them in to i
devolution takes place and if
technically and regulated by a committed, dedicated N
the same time the role of fo :
Reorientation and mindsets

57 Fuel Wood
It was noted that 95% of the inhabitants of forest areas in Jaborj
wood ias Primary sotrce of energy for cooking and heating ‘and this demand is being met from the
.natu_ra}l forests. The design of the houses is not energy,,efﬁciént and hence requires huge quantity of §
wood for heating especially in winter when the mercury fall below zero degree imwinter. This heavy |
pressure is'leading to fast depleting the forest resource at an alarming rate and hence need |
appropriate steps on war footing ’ -

, Tanglai, Konsh valleys are using o

.
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other natyral "eSoUICes ai iérge sihce they dspend on them for thair liveiihoggs 8nd eking out Iiving - ;
and survival S . i B
forests are growing in remoate ang far fiung interior vali|ys of Siran Forast Duvision, which
is home i some of he poorest people and their weliteing is highly deiendent an maintaining and
improving eCe-system services. They are not waii intsgrated in averall development of the province. -
" and ilvelihsods options are fow, Resutantly Qoverty is rampant, Poverty and environmen: has close

neAus. The Unsustainable use of natural rescurces is now the primary catisa of ecological changes.
PTESSUTe on tha natyra; résources. Th
anner. tn the hilly areas’ support to fmpro
stafion than activities which are direct;
made for diversi..ation, of livelihood cptj
Civerted from: it forest res- )

Comifzraug

Tha Erevalling po
natira’ sge
.ore

There. .
30 that
arawth (INk;

very creates high
wreas in unstistaingble m
it for reducing defore

orts are required 1o bg
i Pressuie coyld ne

¢ locals aie using the
ved agriculture is ofien
y focused on forests
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{Chairman Enquiry Committes

-

wad Ibrahim Khap
; ( } . {Member Enquiry Committee)
Divisional Forest Officer ‘ o Assisian! Direclor-lff -
Burir Watersheq Division, By ' - '

I 8HRD Pe‘shawar.

: Forests/Director
. ~orest Depanment_.

————
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NOTIFICATION

No.SO(Estt)envt/1-31/2k15: The Competent Authority has been pleased to constitute an Enquiry
- Committee, comprising Mr. Karmran Rehman Khan (PAS BS-18) Additional Secretary, Finance Department;
(Convener of the Enquiry Commiittee) and Mr, Shabir- Hussain {BS-18j, Deputy Chicf Conservator of
Forests (Member of the Enquiry Commiittee) to conduct an inquiry against the foilowing officers/officials of
5~ rwrest Department, into the charges/allegations leveled against them in the enclosed Charge Sheet(s) and

S:atement of Allegation(s), under section-5(1) of the Khyber Pakhtunkiwa Efficiency and Disdiplinary -
Rules, 2011 :-

-

1~ Mr. Zafar Ali Khan, Divisional Forest Officer, (8PS-18), the then Divisional Forest Officer Siren
Forest Division. .
2- Mr. Ejez Qadir, Divisional Forest Cfficer, {BPS-18), the then Divisiona! Forast Officer Siren
Forest Division.
3- Mr. Muhammad Muzaffar, Forest Ranger I/C Hilket Forest Sub Division.
4- Mr. Muhammad Farooq, Deputy Ranger 1/C Upper Siren Forest Sub Division.
5-. Mr. Muhammad Younis, Forester I/C Lower Siren; AND Ugper Siren Forest Sub Division.
6- Mr. Zahoor Ahmad, Forester I/C Upper Siren Forast Sub Division.
7- Mian Tahir Hussain, Forester I/C Hilkot and Lower Siren Forest Sub Division.
8- Mr. Sakhi Suitan, Forest Guard {BO Bara Ziarat Block), '
9- Mr. Muhammad Siddique, Forest Guard, BO Bara Ziarat Block; AND |, I/C De¥t
18- Mr. Muhammad Iitaf, Forest Guard BO Bara Ziarat Blod AND; 1/C Unha R}
11- Mr. Ishtiag Ahimad Forest Guard {I/CTanglai RF Beat No.1),
o~ 12- Mr. Asad Igbal, Forest Guard (I/C Tanglai RF Beat No.1),
13- Mr. Aurangzeb, Forest Guard (I/C Tanglai RF Beat No.2), °
14- Mr. Muhammad Bashir, Forest Guard (I/C Devlai Block Unha RF).
15~ Mr. Muhammad Arf-TI, Forest Guard (1/C Unha RF Beat C -4, 5).
16- Mr. Muhammad Pervez Forest Guard {I/C Unha RF Beat C -8, 7).
Y 17- Mr. Muhammad Afam, Forest Guard, Forest Guard {I/C Raitai Bloci).
. 18- Mr. Muhammad Javed, Forest Guard, (I/C Paryai RF beat.
19- Mr. Muhammad Maroof, Forest Guard I/C Unha RF.

20~ Mr. Muhammad Irshad, Forest Guard, ({/C Mundagucha Guzara Beat of Upper Siven Farest [
" Division. -
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The Enquiry Committee shal! submit its findings within 32 days positivaly.
Sdf-
CHIEF MINISTER
Lo : " KHVBER PAKHTUNKHWA
= Dzted Pesh; the 3" March, 2015
Copy alongwith copies of the Ché‘lfg‘j'é Sheet,’Stafemeﬁt of Allegations, zre fon%fare'eé to -

i- Mr. Xaman Rehman Khan (PAS BS-19) , (Convener of the Enauiry Committes), Additional
Secretary; Finance Department. - - '

Z- Mr. Shabir Hussain (85-18), (|
Forests. - :

Member of the Induiry Cormittes), Deputy Chief Conservatar of

) I

. - ) ) - s ]
3- All the above sccused officers/officials C/O Chisf Conservator of Forests, Cen
Forest Region-I, Peshawar; with the direction to appear before the Engu

. date, time and piace to be fixed by the Enquiry Commi

wral & Southern
¢ Commitiee on th
ttee for the purpese of inquiry preceeding
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to conduct inquiry under section 5{1) of the Efficiency
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INOUIRY REPORT

1as been pleased to coastitute an Enquiry

The Chief Minister Khyber Pakhtunkivwa

-

Comminee comprising the followings:-

\ukhtiar Ahmad (PCS $G BS 19),
Additional Secretary, Zakat and Ushr Department.

Shabir Bhissain (BS 18),
Deputy Conservator Forests

Vide notification No SO(Est}Envi/] 23172015 dawed 26" May, 2015 {vide Annex- i}

& Disciptine Rules, 201} against the foliowing

officers/officials of Forests Deparment into the charges/allegations leveled against them:

Mr. Zaffar Alt Khan {BPS-13) the then Divisio:w! Forest Officer, Siran Forest
Division Manshera _ ’ : '

Eizz Qadir Divisional Forest Officer(BPS-18) the then DEO, Siran Forest Division,
Manshera )

Muliammad Muzaffar Range Forest Officer (BPS-16) the then inchargeliilkot Foresi
Sub-Division, (Paryai RF) of Siran Forest Division Manshera

Muhammad Farooq Deputy Runger (BPS-11) the then in charge Upper Sican Forest
Sub-Division, {Panjool, Una&Mandagucha)} of Siran Forest Division Manshera
Muhammad Younis Forester (8P$-09) the then in charge Lower Siran Forest Sub-
Division, = Tanglai RF) and Upper Siran Forest SQub-Division, {Paajpel,
tUnad Mandagucha) of Siran Forest. Division Manshera

Zahoor Ahmad, Forester (3PS-09 the then i charge Upper Siran Forost Sub-
Division, (Panjool, Una&Mandagucha) of Siran Forest Division Manshera
MianTahirHussain, Forester (BPS-09) the then inchargeHilkot Foresi Sub-Divisien,
(Parysi RF} and Lower Forest Sub-Division of Siran Forest Division Maashera
Sakhi Sultan, Forest Guard {BPS-07) the then incharchharaiias'm Block {Tenglai
REY) of Siran Forest Division Mansherz :
Muhammad Siddigue S:0 Muhammad Asiam, Ferest Guard (B#8-07) the then
inchargeBharaziarat Block {Tangati RF of Lower Skan Forest Sub-Divisien) and
Duvli Black {(Una RE of Upper Siran Forest Sub-Division} of Siran Forest Division
Manshera . .
Muhzmmad, Haf, Forest Guawd (BPS-07) the then inchargeUna AF Deat et
Bharaziarat Block (Tanglai RF} of Sivan Forest Division Manshera

tshtiag Ahmad, Forest Guard {BPS-07) the then inchargeTanglai RE Bear No.i
(Compartinent No. 1 1o f) of Siran Forest Division Manshera

Asadliqbal, Forest Guard {BPS-07) e then inchargeTanglai RF Beat Ne.t
(Comparstment No. 1 to 4) of Siran Forest Division Manshera

Aurangzeb, Forest Guard (BP3:07) the then inchargeTanglai RF Beat Nol2
{Compartment No. 5 to 7) of Siran Forest, Division Manshera %
Muhammiad Bashir, Forest Guard (BPSLé?) the then mchargebevii Block {1Jna RF)
‘of Sirar Forest Division Manshera -
Muhamnvad  Arif-ll, Forest Guard (BPS-07) the then inchargeUna R¥ Beat
{Compartment No. 4 & 5) of Siran Forest,Division dansheras i .
Muhammat Perviaz, Forest Guard (BPS-07) the then inchargaUna RE {Compartment
No. 6 & 7 of Siran Forest Division Manshera o
Mubminmad Alam, Forest Guard (BO) {RPS-47) the then mchzirgeﬁhtmi Block
L/QCT). 2(ii) addd 2(ii)) of Siran Farest Dhvizion Munshera




W0 S

1. Muhammad Javed Forest Guard (135-27) thn |x](.b.1raa]"'iwa; 5\! {Compirtmem No.

- . 200 & 2(ii) of::.:r:m Farest Division .-
\//{ 2. Muvhammad Maroof Forest Guard {BS-07) the theit in charge Yiea R¥F and

Mandagucha Guzara Beats of Siran forest Division
20. Muhammad lrshad Forest Guard of Upper Siran Forest St'u Division, Mansher

The Charge shewis and sitatement of 3neg1.nm:s were seived upon the accused :

officersfofficial vide Annex- [-1, 1.2 1.3, 1-4, 1-5, i-6, 1-7, 2,09, 1, 01, -, 1y, I-14, §-15, I-

2

’ 16, 1-17,:1-18, 1-19 & 1-20 respectively on Hi"‘ June, 23015 v ‘i\t: the direction 1 subimis their
defense/ reply within Keven days failing which it shall be presumed that veu have defense 1o offer and B

o in that case ex-party action will be raken agrinst them. .
| - . On 16™june, 2015 the accused officers/officials werse directed ta appear before the

Enquiry Committee on 24/06/201S and 25/06,’20!5 in ihe office the chief conservator ol Forests,

Central and! Southern Foresis Region-f along with their writien \Ieu.n and record their statements vide
Anaex- { (1&2).

The officer elo.t iafs appeared before the cornm;.te as per list mitached a5 Amnex
THU(Y & 2) except and submitted thcnr wrmcn sin(ements.’dc'ensc ﬂum 3 the proceeding it transpired
that in order to x:,qu:ré the charges and allegalions against the Cl'ecl afficersfofiicials  bulky
documentary evi icnces are to be examined besides oral defense and gmemr:nts All the records was
reported available in Siren Fore‘:ts Division. Therefcre further proceeding was decided 1o helid an Suls ’

8,9,10. 2015 in Su-er: Forests Dwnsmn

1. Proceeding Againsi Zaffar Ali Khan (BPS-18) the tlhien Divisional Forest !
Officer, Siran Forest Bivision Manshera: . . -

That you, while posted as DFO, Siran Forest Division Muashers with effect from 02

12

G1-2013 10 27-08-2013 committed the ﬁ)llowms_., urcmi atities:

i- rIrma the licit damage of 962 Tress = 154390 Cft {Standing Vohane) of Deodar,

Kail, and others coniferons specizs aud the guannnn of illicy damage commitied by

the forest offenders have created an alarming situation and ruthlessly destructed the

green 50!.3 of the State as detected by the checking Conmuitiee du g cruising of : )

p
K

. followiny forests of Siran Forest Division during your respective period J/ tenure: ) )
S Naume of Forest Reporied Damage. | Un-Reported Damage Toial : :
No.  of { Volume { No.  of | Volume No.  of | Volume
S _ frees - [ (CH) © i Trees (o0 tress K : i
1. | Panjool RF-C-1, 2(i), | 212 44654 112 fs021 324 83673 :
33, 3G, &) s, ‘ ;
£ 3G, 7 () &L
2. Unha RF C-2(i}, 2(i),
2L AGY, 4(vD), 66) & 6(5ii)
3. : | Paryai RF C— (), 2
R E (D) .
4.7 [ Tangali RF . C-4(h,
L SG) S¢iw, 6, 76) & (i)
5. - | MandagucchaGuazars
C- 108 6 "y
L1 GlPotad .. -
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GOVERMMENT OF WRYBER
FORESTRY,

Dated Peshawar the, 2%

FEaWD/1-3% 2315:

procesded against under the Khvber pakhtunkhwa Government Servant
s charges =S mentioned in the Charge Sheets and Stater

gervad upon thamit-
P

(R wr. Zafar Ali Khan, DEO {85-18Y;

ENVIROMMENT & Wi

L DLIFE DEPARTMENT ;
May, 2017 77U

22"

WHEREAS, the officers/officials, mentioned below, werg

twy”  Mr. Ishtiaq Ahmad, Forest Guaed {BS-G7)

—n o

AKRTUNKHWA - ‘2 ;

{Efficiency & Discipiing}
nant of Alieqations,

(if . Ejaz Qadiv, DFO (BS-18); f)  Mr. Asad Iqbal, Forest Guard (35-07);
iy tanhammad Muzalfor, Forest Rangor {BS-16Y (eity” T Aurangzeb, Carest Guard {85-07Y
aphanwnad Fsrsog, Deputy Ranger {B5-11); (xiii‘/ rauhammad Rashir, Forest suard (85-07% é
¥ pghammad Younis, Farester (€ -0%Y; {xie) Munammad Arif-11, Farest Guard {BS-O7);
. Zahoor Ahmad, Eorester (85-09) (e}’ Muhammad Pervez, Forast Guard (86-07% L
(v} #lian -fahir iHussain, Forestar {8S-08); {=vi)’ Muhammad alam, riorest GuarG {35-07% 3
fuieY mutinnnmadd Siddiqua, Forest Guard {8S-27% {xvit}” svuhammad Joved, Foract Suord {RS-07Y :
M iy Buhomimad altaf. Forest Guard (2s-07); iy Muha wmngG wahad, Fovest Guart (BS-G75.
e .
AND WHEREAS, Enguiry Commitiee, Cormnrisyia of Mr. udhuar Anraad
{PCS SG 25-19), Additional Secretary, Zakat & shyr Department, Wivybher Pakhtunkhwa and M
Shabir Hussain, Dapuly Chief Consarvator of Forests {85-1%) was constitumd W conduct the .

inquiry against the said accused officersfofficials.

AND WHEREAS, the Enauiry Commildes, after having examined the charges,
cvidence on Tecorc and explanation of the zccused officials/ciice § : its repor,
whaorain e charges against rhe officersfofficials named at Sr. N }, {i. {
{ix), (%) (v}, (<, {xiv), {2v0 (v}, xvil) & (xviti} above have : at oriQus
nmure beyond reasonable doubt wiereas the charges aqainst the officials 2t 5r. Nt f) vy & :
{xi) above have not bean esta tished. :
" ' :
ALY WHEREAS, the Coropetent Autharity, after concidering ha Trquiry REsom i
~snd other refatad documents of fha UasE, sorved Show Cause motices wpon e accusen
.f officarsfofficiais ugainst whoss charuas estabiishad to which thay replied, and provided thet .
i? upoortunity of personal hearing. i
& 1
,ﬁ pC, THEREFORE, the Competent Authority, 220 naving consigered th2. {
‘W charges, evidence on recosd, findings of the Enquiry Comumittze, the explansdon of the a;:u‘:;eg' ‘ t
: officersfofficials, and heanng them in person and exercising his poOWars under Rule-14 (&) iy 4
f read with Rute-4 {1y {a) () of the Khyber pakhtunkinwa Govarnment Servant { Efficienty e :
i piscipline) Rules, 201l has been pteased IMpose minor PeEN3itY of “CENSURET upon sthe :
accused‘officers,lofﬁc:-als named ai 5r. No: i), (), Gin, (v} ety (i), ), UK, (¥}, £}, {Niv). ;
(xxv), (xvi), Dwil) & {xviii}y above. o '
; - The Cornpetent Autiority. is further plessed to wENONERATE” the cfficials
namead at 5. Mo (v, (4) 8, {xi), sbove from the charges levelied against them in the respective’
Cratement of Allzgations in exercise of the powers under sub-ruie-3 of ule-14 of the Rulas
(i), . .
Chief Minister;
Pa
Copy 5 forwarded 1o : ;
13 Piincipal Secr«;zr.a'r{f to Chief Minister, i(‘ray‘ber pakhtunkhwa. :
2% Chief Conservator of Farasts, Cerarat southern Fovest Region-I, Peshaway. . :
3) Chief Conservator of Forests, Horthern forest Seqgion-1f, Civil Line Forest Cfficas, ARLOUS rad,
) Chiel Conservalon of Forests, Maiakand Forast Region-i117, S5ty Sharil; Sl :
n} Conservators af Forasts, Lower & Unpper Hazare Forest Circles Ahottabadd.
// 5y Divisionat Forest Officer, Siran Forest Dvision., : : . )
- . veglclife DeperiEnt, Hhyber spkhiunkbwa.

-

7y PSlwo cecratary, Forestry, Eavironment &
2} parsonat {ite of the SETEEyE- Pl Sy
3
2]

D Master file.
/1 1oy office nrder

7y
-7

fife] -
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1 ivest Division, Mansehra as otlows.

That you, whilé posted as the incharge Una RF and Mandagucha Gu
Division Mansehra with effect irom 01-07-2011 to 1-08-2013 & 02-01-213 fo 01-03-2013

iolowiag ireguianties:

i- That the illicit damage of 264Tress =

and the quantum of iilicit damage committed
situation and ruthlessly destructed the green g
Comniittee during crusing of follewing forests ¢

period / tenure:,

iy Cuhhiuereive

i

CHARGE SHEET

3

Lonpwdenl Ay, ey

656905CH {Slanding Volume) of Decdar,
by the forest offenders have created an alarming
oid of the State as detected by the checking
t Siran Forest Division during his respechive

'ymad Karoof Forest Guarg (BPS-07) the then ingharge Vs RF and *andagucha Guzera Bems ¢ A

3

zara Beats of Sian Forest

Tommilted the

Kail, species

-

ﬁ% Name of Forast Reporied Damage Un-Reported Damage Totat .
| 1 Mo. of | Volume ~ | No. of | Volume No. of lrees | Yolume
Tregs - (CR) Trees (CR) (i)
i Unha  RFC-1{i).20), 122 30754 59 12667 161 43421
2(ii) .
3. | Mandaguccha Guzera 32 11364 53 12120 a3 23434
C-10& 16
- { G.Total 154 42118 110 24787 264 66905
N ' | _ . .

ii- That you utiery and absolutely failed in performance of his duty ang resuling an huge
irreparatle lost lo the prevailing environment and sustained huge financial losses 1o the tune -
of Rs. 33452500/ based on estimating the value of illicit damage at conservative rate of RS.
500/-.per C't approximately to fhe Govemment exchequer.

fit- That it is crystal clear that the guantum gf such colossal damage can not be accurred without

: his connivance and he absolulely seems in league wilh the forest offenders in rommission of
: . such a huge and unprecedented damage in the Forests.
iv- " That you are responsible for recovery of losses sustained by the Government exchequer n

addilion to interest as per tav.

. By reasons of the above, you appear 10 be guily of in-efficiency and . Mis-conduce undai suie-
3. 0i.the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline} Ruies, 2011 and have rendered
you&l liable to alt or any of the penalties specified in Rule-4 of the rules ibid.

3 ' You are. therejore, required to submit your writlen defence within seven days of the receip of
this Charge Sheet to the Enguiry Officer/Commitlee, as the case may be.

4, .' Your written defense, if any, should reach the Enquiry Officer/Committee witnin the specified

| period, failing which it shali be presumed that you have no defence o put in and in that case exparte aclion snal

| be taken against you. - : : T E

’ 5. ﬁnﬁmai whether you desire to be heerd in person.

5. A Statement of allegaion is enclosed. ~,
. o . \,&m{“‘:;_l‘*&—..".e_- .

{Petvez Khattak) ‘
Chief Minister Khyber Pakhtunkhwa -

-
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JAns | owas nat with the checking party hut was present in the foresis and was wld 10 go the
: respective boat '
Q: 252 shnps h.ls been charged against you, what i is you defense.

CAns Musi ol the, 252 were small poles. My reply and defense is that whu;.: is swlcd by my SDFFQ
’ i his defense and § am not adding anything funher.

i ; : d
: A An his reply the uccused tried to defend his position by ';"i\'irsg on over population, ;
‘: insurgency and weak writ of law has caused extensive damage to the forest. This implies that the cyt
: accused knew that there are factors leading to caused damage to the Jorests but did naot took the

. appropriatc meusures o control the damage. Awumo that this forest was nat inciuded in the fist and .
3 absence of Abuluileh Khan from the Inspection committee does not absolved him from the charges ‘
4 leveled apainst him. Similasty the claim that the commitiee has no exparicnce and estimated age of

{

va i

stumps worked oul by the commitee cannot be reiied upon and neoi tangible as commitize contain
senior officer having experience of lemperate foresis. '

The accused while defending himself has provided st o 6 hcc in C2{i} and 14 teees in C
2(ii} and 2(iii) whereas per damage report as given in the damage list, the apiual ape is heyond the
tenure of the acaused. Alihough at fimes forest guards curb wrang number On slunig 10 camouflage ihe
damage, even if it is accepted that the damage repart is corcect, only 20 trees against allegation of 252
trees can be doubted for {alling beyond his tenuve. The accused provmed a list of 34 trees where he
claims that the volume has not been properly assessed. By accepting this, stilf the number of trees
alieged against him stands the same. The accused official has defended himsel arguing that three wind
fallen trees was available on site at SNO 40 of C 2(i) and 7 and 3§ of C 2(ii} his claim is tenable that
these tree were still available on site till the time of iaspection. The claim of the see used 2bout the
disputed boundaries is not tenable, as the responsibiiity of indicaiing boundary was on the ;ﬁa‘h of the s
Siran Division and not on conmniltee. Even in case of non clarity ol boundary, the damage was there
for which the local staff are responsible. The accused claim that there were 89 wind lall and had
produced record of wind fall report of 150972012, SI620V2416212013, 2/3/2013, and 30£472013. His
claim was admitted by the prosecutors. The accused further claim that 34 trees 10 have recovered fines
and 26 trees cases were lodged through Damage Report. But the record which he appended confirmed
that he recovered fine for 2itrees and initiated acticn for; S trees. Thus in tolal 20 trees are beyond ‘hié
tenure, 39 irees could be wind fallen irees, three tree weﬂ: available on spm for 2 es he recovered
compensation and regarding 8 trees he issued Damage repo“. Heace for i tree , he could produce
proof of heiag genuine. He failed (o produce a dowments proofs for 13 2s. About these wees he
argued that these were young paie and were damage by. the wind fal!vn rraes during wind and SROW
storm. Since he failed to produced any report i support of his this stznce, theret for his defense is not
i enable. Based on average volume per tree, the volume of 112G trees worked sut to be '
20167ch® S00PKR cft thereby caused & pecuniary damage of amounting to Rs 10085500/ W; s E
'ﬂ‘e committee recommend; the recovery of 1:4 of the !oss uaused Lv 1us m;rg,hvmo’ umoumm 1,0*: § :

..

ay rae's e el m e R e Y el bt

A

scak
The chargespartially pTo-:;d and he 15 Tésponsible’for &E\n\a"u 8130 trees as FG.

¢ i e et

-~

G el o

i%. Proceedmg Against Muhammad Miaraof Forest Guard (_BS-*)") the then in cna;

Una RF ard Mandagucha Guzara Beats of Sivdin Tarest Division.

That you, while posted as the inchargeUnha RF and Mandagpeha Guzara Beats of Stean €
Division Manshera with effect from e TR NI & N LR SRR R L O L it

commitiad the following irregularifies: .
*
i That the illicit damage of 264Tress = 65895t gSL«.u!uw Volume] of Deoda
species an d > quanum of ilicit damage commitiad by the forest offenders i

S avnr A e Sa s l® P i o et
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'
created an alaring situation and ruthiessly destructed the green gold of the Siate as
. dutected by the checking Committes during cruising of foitowng Torests of Siran
. Farest Division dusing his respective period / tenure: ‘ '
S Mime of Forest Reported Dowmzge | Un-Reporied Damage - Total
: ' No. of | Volume . | No.i of | Volmne No. { Vohme
: Trees | {CR) Trees {Cf) : of {Ci)
S N . : trees
] Hnbhy  REC-1)23). 22 30734 39 12867 181 43421
e | A ‘
2. ndaguechs- 32 11564 31 12326 23 23484
_ tGuanmen C-10 & 14 ) , :
R AT 154 42118 1 HE 24787 264 | 66305 !
- That you utterly and absolutely failed i performance of his duty and resuliing an
fnyge irreparabie lost 1o the prevailing eavironment and sustained  huge Dinasucial
tusses 1o the tune of Rs. 33452500/ based on cstimating the value of iliicil damage af
conservarive rate of Rs. 500/ per Cft approximaicly t the Gavernment exchaguer. .
- Than # is crystat clear that the quantum 97 such colossal damage can not bie accureed '
without his connivance and he absolulely seéns in feague with the forest offenders in
commissien of such a huge and unprecedented damage ia wip Faresis.
v~ That you are responsibie for recovery of losses zustained by ihe Government 4
excheguer in addition o nterest us per law.
Seatement: :

The accused official Srated that he was compulsority retived from service in anolher
cases and in intended fo [ile appeakTepresentation agaivst the peualty
* The oificial is charged with dmmage 05264 troes ant of which 181 pertain 1o Unha
Reserved Compariment 1 and it and 83 Mandaguccha Compartinent 10 and 16 . As por.statement of
accused the forests guard remained In-charge of Unha Reserved Forest from 27172013 to 77972013 and
of Mandaguccha from /772011 to ¥/9/2013. The gccused official admitied _hat 158 trees cw_during
fhe bis tenure while (ié rest are docsn’t pertained his tenure. During ihis period 35 per report duly
verified by SDFO upper Siran, he bad taken action of 186 trees and contiscated 242 scants maasuring
897 ofts. Since the details of damage report fimished by the secused 13 duly verified by the SDFC as
such it can be construed that the eatire 156 trees pentaining to his tenure are weporied. However, the
details of dzmage repart reveals that damage of three to seven trees as been reporied in each damage e
report and even on 514212613 he has confiscated 24 scants. This reveals that extensive damage was
reporicé in the forests and ihe forest guards only resoried 16 the jssuance of the damage report. He
failed to produced any evidence whereby he lias reported his senior for help. The issuance of damage
report of 6 1o 7 irees reveals that he ook his duty casuaily and did not visit the forests regutarty.
Otherwise either such an exiensive damage would sot have happened or he would have been able 1o
confiscate the timber or iools used in the commission of affence. Thus bis reply dees not inspirs trust.-
As agaiast allegavion of §3 wees of Wandaguccha 16 and 36 cotnpartrierd, ¥
accused admits that faulry trees were cut during his teagre. Since he (ailed append iist of damage.
periaining 1o his fenure therefore, his argument caanot be relied upon. The sccused has brought-oof .~
that § to 10 trees were granted 10 O\REr on permit while the owner were entitled fo coflect rain fallen: -
irees freely. In his defeuse he could only produce three permits bearing no'34 dated 22/5/2G13 No 7 '
dated30:472013 and $9 dated 23/5/2013 as such 3 trees were definitely siven to owner. He could ne
produced any document regarding wind fallen trees. Therefore his argument of free collection of wind
falien tree is not trust worthy. Therefore 75 tree cut during his nure has no validity. S
: ; Accordingly, on the basis of average vohune per wee in Unha Forest ihe wolis
attributable 1o the accused for 156 trees cuts during his temire works out (o' 37423citstanding voiu
Since he seized 397 cft converled timber thus on the basis of 40 percent out turn the reciprocal send
volume works cut 35 1435 cft. Thus ihe damage timber of Unha Forest wgr%:s oul 33 3598
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23484 cfi has happened in
ge Gf 75 tree ieasuring of
al gamage of 57303 cit soswred during bis

issuance of damege repoit nlane is not

ks

1 Mandagnechi the tonal alleged damags of 83 wees measwing
8 and 16 out which § trees at& of permit s, the net Gama
the aceused. Flence the wi

Simifariy.
comparinent

21220 cft is fo be justified by
tenure. The accused official has issued damage report but the b
I he has to bear the brunch of this damage. SIS §
. s 5 ea ¥

age as sud
cof §7208 <ft has feen caused BY his \.)5

areasure to curb the dam

approprate

{ The commities concludes that damage

negligence and bhe- failed to mobilize his senior 10 seize tha damnage : 8S sueh The commitee
< (hié GaTnASE amouRNg 10 R STIONE SO0= 2REATNY ozt Tecovey Kot

cecommands the Recavery fo
gainst hipw. He has already been refired €

him. )
The charges for damage of 57208 cft proved &

another case. -
riast ’ﬁ‘!uh:\mm‘ag,;xﬁhad

———i
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2G. Pracecding A Forest Guard of Upgpey Giran Foresi Sul-Division,
Manghera ' {

That you, while posted as Forest Guard VC Mandagucha Guzuara beat of Upper Sivau

Forest Division with cffect [rom 12.03.2011 10 27.82013 and prepaced the managemerd plan and

a¢ out the marking of Lungi-Jamra-Khatd Saydan cormutted the fallnaning {rreguiarities Wat

carrt
i i That the checking comminee examined management pian »f lungi Jam Khaia
3 - 3 - -

) sydan 2rd checked ihe said undemocrated woodlni ol spof and alter plysicsl
checking of the woodlet of the above forests the enquity officor has poineed out the
foliowing irregularities/ draw packs in the plan

. That the owners of Lung) jamrehKhatasydan subpied an application 12 the DFO
_ Siran for harvesting of trecs from their privaie demarcatad wondiol,
- «  That undec the supervision, of SDFQ, Uppsr Sian you have carcimd out enumeration
of trees. As pev enumerarion tist it contains the follow siock! & :
. )
ey T - ——TT e,
EE Species i  Noof tn_’e_eg___! Volume (CMO
i- Kail V4204 TiSG20R
2- Deoday 258 i 31270 b
" - — -—'"-":T;"‘;T*"'—"““ |
) | Total 162 4 SO81R: .
«  That the comuittee carsied out physical checking of saild Jemarcated wosdiot on
f forest sta{f and owaces of ths woodiot. The commitiee
vy o the

and sisading conua
ling were found in the
1iifs and were 901
3 deodar traes

2 - .
317342013 in the presence Q

enlisted all Deodar ees it said woodlut both fled

enumeration list only 29-25 degdar rees both felled and st
waodlot and those even {ound growing on precipitous iopes and ©
at ali feasible 10 be enunerated/marked where a5 the plan shaws 25

the enusneration list which prove s fictizious.

{

was prepared!uppmvec‘:.en the 1

woodicl policy
various. Khasras of the privatt w004 Jot.

. Thar management pln
enumeration under the ud
fcllowiny felling program in

~Jjemarcated

3011-12_§ Kail T 205336 1 x
‘ Dreodar 20184 § 3265
S-Total Thd520 | o 20376
2012-13 Kail _ ' jas7sd . 8813
| Deadar i 12792 | 1066

b e L SNl i

o DI

Jasis of abave factitious B
licy., The plan proposes’ the

e e—— —~ - e s T DR - : .
Year | Species Total volmme Valunge prescnbu!
i . {Cit) fav felin Cit) i T
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Better Copy for Information to D.F.O Siran
Forest Division, Mansehra C/o Sub
Division Forest Officer, Upper Siran Sgb

Division, . Jabbori.
S b 293 s o ot IS E i 1
d)"x?u_?;jgu /el SDFO b2 b

: 'dlo._,tp

| /../JLI REJEUE 0l s 25.04. 2013;»»[4.@1/
ot Lo s UobsesE a2 2(1), 2(11)
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'Forwarded to,

| oo
D.F.O Siran Forest Division Mansehra

for information and n/action please.
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