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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 142/2018

Date of Institution 
Date of Decision

25.01.2018
09.11.2021

Abid Hussain Ex-Constable No.5360, District Police, Peshawar.

(Appellant)

VERSUS

Capital City Police Officer, Peshawar and two others.

(Respondents)

Fazal Shah Mohmand 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Rozina Rehman 
Mian Muhammad

Member (J) 
Member (E)

JUDGMENT

Rozina Rehman. Member(J): Brief facts of the case are that

appellant was appointed as Constable. He fell ill and got admitted in

hospital where he was advised bed rest. He had been confined to his

home because of a leg fracture. In the meanwhile, he was implicated

in a criminal case and was arrested. After release from jail on bail, he 

reported for duty but was not allowed and consequently he 'was 

suspended. He was issued charge sheet and Inquiry was initiated

against him and was finally awarded major penalty of dismissal from 

service. He filed departmental appeal which was rejected, hence, the

present service appeal.

2. We have heard Fazal Shah Mohmand Advocate learned

counsel for appellant and Kabir Ullah Khattak, learned Additional
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m Advocate General for the respondents and have gone through the

record and the proceedings of the case in minute particulars.

Fazal Shah Mohmand Advocate, learned counsel for appellant3.

submitted that mandatory provisions of law and rules were badly

violated by the respondents as the appellant was not treated

according to law. Learned counsel argued that no proper inquiry was

conducted to find out the real facts and that no one was examined in

presence of appellant nor he was given proper opportunity of defense.

It was further contended that appellant was declared innocent by

complainant of the criminal case and that minor penalty was

recommended by the Inquiry Officer but the respondents imposed

major penalty which is not tenable and lastly, he submitted that the

absence of the appellant was not willful and deliberate and even

otherwise the period of his absence was regularized by treating the

same as leave without pay, therefore, appellant may be reinstated

with all back benefits.

Conversely, learned A.A.G submitted that the appellant was4.

posted in P.S Badhber wherefrom he absented himself from duty w.e.f

09.04.2017 to 18.05.2017 and was also charged in a criminal case

vide F.I.R No.397. He submitted that the appellant was arrested by

the local police in the above mentioned criminal case who was later

on bailed out and that after completion of all codal formalities, he was

dismissed from service.

From the record it is evident that on the allegations of his5.

involvement in criminal case and absentia as well from lawful duty

appellant was proceeded against departmentally. He was placed

under suspension and D.S.P Headquarter was appointed as Inquiry
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cl! Officer who recommended that the appellant may be awarded

punishment of stoppage of one year annual increment and absence

period may be treated as leave without pay, where-after, legal opinion

of D.S.P (Legal) was sought and the inquiry was sent back to the

Inquiry officer to record statement of the Investigating Officer. This

time inquiry paper was marked to Inspector Yousaf Jan of Police

Lines to probe into the matter and dig out actual facts, where-after

major punishment of dismissal from service was imposed upon

appellant while the absence period was treated without pay. From the

record, it is evident that the appellant made proper departure for

fourteen days casual leave from P.S Badhber on 25.03.2017 and his

arrival was due on 09.04.2017. He has annexed medical record which

fully supports his case. During his leave period, he sustained Injuries 

and was unable to walk which fact has been discussed in detail by the 

Inquiry Officer. The registration of F.I.R against appellant U/S 452 

PPC/15-AA at P.S Kotwali shows that he was charged by one Inayat 

All for House trespass. The said Inayat Ali i.e. complainant of case 

F.I.R No.397 later on patched up the matter with the appellant as he 

was satisfied about the innocence of the accused/present appellant 

and in view of his statement, appellant was acquitted of the charges 

leveled against him vide order of the learned Judicial Magistrate

Peshawar dated 13.12.2017. Infact, the appellant had never

committed House trespass by entering into the house of one Inayat Ali 

rather he was present in the house of his relative and from the 

balcony of his relative’s house he fell down inside the house of Inayat 

Ali. Fracture of his legs is also not disputed and that was the main 

reason he remained absent from duty. Now, on one hand he has been 

acquitted by a competent court of Law from charges being innocent
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while on the other hand, his absence is justified being on bed and in

jail for few days.

It has been held by the Apex Court that all acquittals are6.

certainly honorable. There can be no acquittal, which may be said to

be dishonorable. Implication of the appellant in the case of house

trespass was the only ground on which he had been dismissed from

service and the said ground had subsequently disappeared through

his acquittal, making him re-emerge as a fit and proper person

entitled to continue with his service.

It is established from the record that charges of involvement in7.

the criminal case ultimately culminated In honorable acquittal of

appellant by the competent Court of Law In the above-mentioned

criminal case. In this respect, we have sought guidance from 1988

P.L.C (C.S) 179; 2003 S.C.M.R 215 and P.LD 2010 Supreme Court

695.

In view of the foregoing, the instant appeal is accepted and the8.

appellant is re-instated in service with all back benefits. Parties are left

to bear their own costs. File be consigned to record room.

ANNOUNCED.
09.11.20:

(Mian Muhammad) 
Member (E)



Order
09.11.2021 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.

Vide our judgment of today of this Tribunal placed on

file, the instant appeal is accepted and the appellant is re­

instated in service with all back benefits. Parties are left to

bear their own costs. File be consigned to record room.

Announced.
09.11.2021

(Mian Muhammad) 
Member (E)

(Ro^a^ehman) 
/Memoer (J)

; V



26.07.2021 Appellant present through counsel.

Muhammad Adeel Butt for respondents present.

Former made a request for adjournment. Request is accorded. 

To come up for arguments on 09.11.2021 before D.B.

Chairman(Rozina"Rehman) 
Member (J)

k
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-26.10.2020 junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 31.12.2020 for hearing before the 

D.B. ■

-.
' *

ChairrVian(Aut}-ur-Rehman Wazir) 
Member

\\

31.12.2020 Due to summer vacation, case is adjourned to 

12.04.2021 for the same as before.

c

12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

26.07.2021 for the same as before.

eader

i



^.' e'•

Due to COVID19, the case.is'adjp'urned to lO.O7.2G20'fdr the 

same as before.
27.04.2020

•• •

Appellant in person present.

Addl: AG for respondents present.

Appellant seeks adjournment, as his counsel is not 

available today.

10.07.2020

journed to 07.09.2020 for arguments before D.B.

(Rozina Rehman) 
Member(J)

(Mian Muhammad) 
Member(E)

Miss. Rabia Muzaffar, junior for senior counsel is 

present for appellant. Mr. Usman Ghani, District Attorney for 

the respondents is also present. Junior counsel requested for 

adjournment due to engagement of the learned senior 

counsel before the august Peshawar High Court, Peshawar. 

Adjourned t;3~..^6.10.2020. File to come up for arguments 

before D.B{

07.09.2020

r

(MuhamrrigthJ-amal Kha- 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)
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; 10.12.2019 Due to general strike of Khyber Pakhtunkhvya Bar 

Council learned counsel for the appellant is not available today. 

Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Adjourned to 20.01.2020 for arguments before D.B.

i

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member r.

Due to general strike on the call of the Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Usman Ghani learned District Attorney for the 

respondents present. Adjourned to 06.03.2020 for arguments 

before D.B.

20.01.2020

;

•;.

V

(M. Amin Khan Kuiidi) 
MemberMember

•:

06.03.2020 Counsel for the appellant present. Mr. Ziaullah, 

DDA alongwith Mr. Mehnaz, Legal Officer for 

respondents present. Learned counseLfor the appellant

>

seeks adjournment. Adjourned. To come up for 

.04.2020 before D.B.arguments on

Member Member

i
;
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05.07.2019 Appellant in person present. Mr. Muhammad Jan, DDA 

alongwith Mr. Aziz Shah, Reader for respondents present. 

Appellant seeks adjournment as his counsel is not available 

today. Adjourned. Case to come up for arguments on 

21.08.2019 before D.B.

(Ahmad Hassan) 

Member
(M.-Amin Khan Kundi) 

Member

Appellant in person and Mr. Riaz Ahmad Paindakheil, Assistant AG 

alongwith Mr. Muhammad Raziq, Head Constable for the respondents 

present. Appellant requested for adjournment on the ground that his counsel 

is not available today. Adjourned to 27.09.2019 for arguments before D.B.

21.08.2019

;^j^j^erson present. Mr. Kab^la^ 

Additionai^fcR^^to^e General for the respondents preseMei#i|a®llant 

seeks adjournment as his counsel is not in attendance. Adjourned. To 

come up for arguments on 29.10.2019 before D.B.

:ak learnd.x .nan Kunai)27.09.2019 C I

(M. A(Hussain Shah) 
Member Member

Clerk to counsel for the appellant present. AddI: AG 

for respondents present. Clerk .to counsel for the appellant 
seeks adjournment due to general strike of the bar. 
Adjourned. Case’to come up for arguments on 10.12.2019 

before D.B. i

29.10.2019

'7

(M. Amin Khan Kup 
Member /

(Ahmad flassan) 
Member

fI i
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Appellant in person present. Learned counsel for the appellant is06.03.2019

absent. Mr. Riaz Ahmad Paindakheil, Assistant AG for the respondents

present. Appellant seeks adjournment as his counsel is not in attendance 

today. Adjourn. To come up for arguments on 30.04.2019 before D.B.

(M. AMINkHAN KtFNDI) 
MEMBER

MUGHAL)(M. HAl
MEMBER

Clerk of counsel for the appellant and Mr. Riaz Ahmad Painda Khel, 

Assistant AG for the respondents present. Clerk of counsel for the appellant 

requested for adjournment on the ground that learned counsel for the 

appellant is busy before the Hon’ble Peshawar High Court. Adjourned to 

20.06.2019 for arguments before D.B.

30.04.2019

(AHMAD HASSAN) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Appellant in person present. Mr. Kabirullah Khattak

learned Additional Advacate, General present. Appellant
L.:L --1:: to .sie

submitted application for, adjournment. Adjourn. .T^o conie up
= c., . i i-’ .r.. . 1. L..'J

for arguments on 05.07.2,049 before D.B.

:k.:l clciiv,

\
20.06.2019

herMember
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Clerk of counsel for the appellant and 

Kabirullah Khattak. Addl. AG for the respondents 

present. Written reply submitted. To come up for 

rejoinder, if any, and arguments on 20.11.2018 before 

the D.B.

28.09.2018 Mr.

/

GChairman

\

\

Appellant,\derk to counsel for the appellant and Mr. Kabir Ullah 

IChatlak alongwith Mr. Muhammad Raziq H.C present. Clerk to counsel 
for the appellant submitted rejoinder which is placed on file and seeks 

adjournment as learned counsel for the appellant is not in attendance! 
Adjourn. To come up for arguments on 09.01.2019 before D.B

20.11.2018

\
Member

\

V'

V

Mr. Bilal-A-Kakaizai Advocate submitted ^ wakalt 

nama in favor of appellant. Mr. Riaz Paindakhel learned 

Assistant Advocate General for the respondents present. ^ 

"Being freshly engaged, learned counsel for the appeilani '■ 

seeks adjournment. Adjourn.-To come up for arguments on' ^ 

06.Q3.20J9 before D.B' '

09.01.2019

/"?■

r -
——'i' • -

Member

■ j 5

Mernber
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08.05.2018 The Tribunal is non-flinctional due to retirement of our 

Therefore, the case is adjourned. ToHon’ble Chairman, 

come up for same on 03.07.2018.

Reader

/
/

03.07.2018 .lunior counsel* for the appellant cuid Mr. Sardar 

Shaukal Hayal, Addl; AG/for the respondents present. Written 

reply not submillcd. Requested for adjournment. Adjourned. To 

come up for written rcply/comments on 17.08.2018 before S.B./

Member
./

17.08.2018 Mr. pajal Shah Mohmand, Advocate counsel for the 

appellant present. Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Written reply not submitted. 

Learned AAG sought some time to submit the 

Case to come up for written reply/comments 

28.09.2018 before S.B.

same.

on

\. \

cSSftmLn
\

i \

\

\ \
\
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e05.03.2018 I.earned counsel for the appellant present. Preliminary 

arguments heard and case file perused.
!

Learned counsel for the appellant argued that the 

appellant was appointed as Gonslab.le in the Police Department on 

31.10.2004. That the appellant, while posted at Police Station 

Badaber, tell ill, and was admitted to Hospital where the doctor 
advised him medicines and be€^ rest. That in the meanwhile the 

appellant was also falsely implicated and arrested in case f'lR No.

397 dated 08.05.2017 under Section 452/511/380PPC/15AA Police

Station Kotwali Peshawar. That after release the appellant reported 

for duty but was not allowed and consequently was suspended vide 

order dated 16.05.2017. that the appellant was dismissed from
iservice jvidc impugned order dated 17.11.2017 and his absence

period was treated as without pay. That the departmental enquiry

was not according to law as no cross examination or personal 

hearing was granted to the appellant, 'fhat the appellant filed 

departmental appeal before respondent no. I on 06.12.2017 which 

was rejected on 04.01.2018.

Points raised need consideration. Admitted for regular 

hearing subject to all legal objections including limitation. The 

appellant is also directed to deposit security and process within 

(10) days, whereafter notice be. issued to the respondents 

department for written reply/comments on 23.04.201 8 before S.B.

(Gul Zeb 
Member

4^

23.04.2018 Appellant in person and Addl. AG alongwith Muhammad Raziq, 

H.C for the respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written rcply/comments on 

08.05.2018 before S.B.
K.

ember

• ■ •' ¥
.■ 1
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<s> Form-A
FORMOFORDERSHEET

Court of

/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

29/1/2018 The appeal of Mr. Abid Hussain resubmitted today by Mr. 

Fazal Shah Mohmand Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

1
T

•*^11 .■! Ill i'-fj

REGISTRAR.

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on .

t

Clerk of the counsel for appellant present and 

requested for adjournment on the ground that learrjed 

counsel for the appellant is not in attendance today due to 

strike of the Bar. Adjourned. To come up for preliminary 

hearing on 05.03.2018 before S.B.

12.02.2018 N

r’

(Muhamrw^Amin Khan Kund ) 
Member (J)

-■>

1

\
\

1^ )



The appeal of Mr. Abid HussainEx-Constable No. 5360 Distt. Police Peshawar received today 

i.e. on 25.01.2018 is incomplete on the following score which is returned to the counsel for 

the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be flagged.
2- Wakalat nama in favour of appellant be placed on file.

JS.l,No.

y6(c>{ 72018Dt.
iS —. r-s—€_y

REGISTRAR ^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Fazal Shah Mohmand Adv. Pesh..

Sk >
' f



«... ---v*

•r^

. /
k'.

-Mr-
BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

^ /201gService Appeal No

Abid Hussain Appellant

VERSUS

CCPO and Others... Respondents

INDEX

Description of DocumentsS.No Annexure Pages
'ilir551. Service, appeal with affidavit

s(o~a)

Copies of Medical Chits2. A
3. Copy of FIR & Order dated 06-05-2017 B & C
4. Copy of application & Order dated 16-05-2017 D & E

Copy of Charge sheet, reply & inquiry report
Copy of Final Show Cause Notice & reply

5. G as H
6. I & J
7. ■■ Copy of Order dated 17-11-2017 K
8. Copy of departmentar appeal & Order dated 

04-01-2018______________ ;
Copy of statement u? flC

L & M

at:;!!9. Nu
Wakalat Nama10.

JDated-5^^01-2018 Appellant
Through

Fazal Shah Mohmand 
Advocate Peshawalr

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Call# 0301 8804841 
Email:-fa2alshahm0hmand@gmail.com

6

mailto:fa2alshahm0hmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

^2^ /2018Service Appeal No

Abid Hussain Ex Constable No 5360, District Police Peshawar.

Service "Tribiunal

VERSUS
Diinry Nb.

1. Capital City police Officer Peshawar.
2. Superintendent of Police, Headquarters, Peshawar.
3. Provincial Police Officer KPK Peshawar

Dated

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 04-01-2018
PASSED BY RESPONDENT NO 1 WHERE BY
DEPARTMENTAL APPEAL OF THE APELLANT FILED
AGAINST THE ORDER DATED 17-11-2017 OF
RESPONDENT NO 2 HAS BEEN REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned Order dated 
04-01-2018 of respondent No 1 and Order dated lY-'ll- 
2017 of respondent No 2 may kindly be set aside and th^e 
appellant may kindly be ordered to be reinstated' in 
service with all back benefits.

Respectfuiiy Submitted:-

1. That the appellant joined the respondent Department as 
slectto-^layConstable on 31-10-2004 remained posted to various 

Police Stations and since then he performed his duties 
with honesty and full devotion.

/ / //5
2. That the appellant while lastly posted to Police Station 

Badaber, fell ill, was admitted to Hospital where the 
Doctor advised him Medicines and bed rest. (Copies of
Medical Chits are enclosed as Annexure A).

fr w)

« BJ*

3. That the legs of the appellant had been fractured and 
was unable to have performed his duties, and in the 
meanwhile the appellant was also falsely implicated in 
case FIR No 397 dated CC-05-2017 U/Ss 

452/511/380PPC/15AA Police Station Kotwali Peshawar, 
was arrested and was released on Bail vide order dated

rV€Iy 0

fi.
<4



06 05 2017. (Copy of FIR & Order dated 06-05-2017 is 
enclosed as Annexure B & C).

4. That after release the appellant reported for duty but was 
not allowed joining duties hereeifter the appellant 
submitted application arid consequently the appellant 
was suspended vide order dated 16-05-2016. (Copy of 
Application & Order dated 16-05-2017 is enclosed as 
Annexure D & E).

5. That charge sheet was issued to the appellant which he 
replied in detail explaining the true position, hereafter an 
illegal inquiry was conducted. (Copy of charge sheet, 
reply & inquiry report is enclosed as Annexure F, G &
H).

6. That the appellant was issued Final Show Cause Notice 
which was also replied refuting the allegations. (Copy of 
Final Show Cause Notice & reply is enclosed as 
Annexure I & J).

7. That finally the appellant was awarded the penalty of 
dismissal from service by respondent No 2 vide oMer 

dated 17-11-2017. (Copy of Order dated 17-11-2017 is 
enclosed as Annexure K). |

8. That the appellant filed Departmental appeal before 
respondent No 1 on 06-12-2017 which was rejected/filed 
vide Order dated 04-01-2018. (Copy of departmental 
appeal & Order dated 04-01-2018 is enclosed as 
Annexure L & M).

9. That, the impugned orders dated 04-01-2018' of 
respondent No 1 and order dated 17-11-20171 of 
respondent No 2 are against the law, facts and principles 
of justice on grounds inter alia as follows:-

GROUNDS:-

A, That the impugned orders are illegal and void 
abinitio.

B. That mandatory provisions of law and rules have 
badly been violated by the respondents and the 
appellant has not been treated according to law and 
rules and the appellant did nothing that amounts to 
misconduct.

9



C. That no proper inquiry' was conducted to find out 
the true facts and circumstances, and no one was 
examined in presence of the appellant nor was the 
appellant afforded opportunity of cross examination.

D. That the appellant was not provided copy of inquiry 
report with Final Show Cause Notice.

E. That even the complainant of the case stated that 
. the appellant is innocent and that he has patched 
up the matter. (Copy of Statement is enclosed as 
Annexure N).

F. That even the inquiry officer recommended that the 
appellant be awarded the penal^ of stoppage of 
annual increment for one year and the period of 
absence be treated as leave without pay but the 
competent authority without any reason awarded 
the penalty of dismissal, which is as such not 
tenable in the eyes of law.

G, That even the absence from duty was not willful and 
deliberates rather the same was due to 
circumstances compelling in nature and were 
beyond the control of appellant as well.

H. That even otherwise the period of absence has been 
regularized by treating the same as leave without 
pay and as' such the appellant could not be 
penalized on this ground again.

I. That the impugned orders are not speaking orders 
and thus not tenable in the eyes of law.

J. That the appellant was not provided opportunity of 
personal hearing./

K.That the appellant has more than 13 years of 
service with unblemished service record and is, 
jobless since his illegal dismissal from service.

L. That the appellant seeks the permission of 
honorable tribunal for further/additional grounc 
the time of arguments.

this 
s at

3

-•4 :•4^- . •
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It is therefore prayed that appeal of the 
appellant may kindly be accepted as prayed for in the 
heading of the appeal.

Dated:^-01<2018 Appellant
Through

€J^

Fazal Shah Mohmand 
Advocate, Peshawar

4

B
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2017

Abid Hussain Appellant

VERSUS

CCPO and Others Respondents

AFFIDAVIT

I, Abid Hussain Ex Constable No 5360, District Police 
Peshawar, do hereby solemnly affirm and declare on oatfi that 
the contents of this Appeal are true and correct to the b^lsst of 

my knowledge and belief and nothing has been concealed from 
this honorable Tribunal. /

Identified by DEPONENT

Fazal Shah Mohmand 
Advocate Peshawar \

47
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IN THE COURT OF MUHAMMAD ASGHAR ALI
■ 5 JUDICIAL MAGISTRATE-IX. PESHAWAR
i

Abid Hussain Versus The State.
I FIR No. 307 Diilecl 03-05-:iOi7 U/S 3^0/452/511 Pl’C r/w is-AA of PS Kotwali.

Order....03.
06/05/2017

i
i

SPP for the State present. Accused/petitioner through 

Mr. Nasro Min Allah & Muhammad Faizan Advocate present. 

Complainant Inayat Ali s/o Baqar Ali also present. Record.is 

available before the Court.

Accused/petitioner Abid Hussain s/o Hussain Khan 

r/o Shekhan Dhaki, Tehsil Tangi, District Charsadda seeks 

post arrest bail in case FIR No. 397 dated 03/05/2017 u/s 

452/380/511 PPC r/w 15-AA registered at Police Station 

Kotwali, Peshawar.
;

Arguments heard and file perused.

Today complainant Inayat Ali s/o Baqar Ali appeared 

before the court and submitted an affidavit to the effect that he 

has patched up the matter with, the accused/petitioner and have 

forgiven him in the name of Almighty Allah. He also stated at the 

bar that he is satisfied about the innocence of the 

accused/petitioner. To this effect, his statement recorded and 

placed on file wherein he stated that he has got no objection over 

the release on bail of accused/petitioner as well as on acquittal 

at trial stage. CNIC of the complainant is Ex.PA, while, 

compromise deed is Ex.PB. *

immm

1
II1Iif
I
Im

Wilhoul touching the merits of the case this court is of 

although. Ihc offence with which 

accused/petitioner has been charged is non compoundable, 

however it has been held by august Superior Courts in various 

authorities that compromise can be considered as a ground for 

bail in non compoundable cases. Reliance is placed on 2012 YLR 

1606. Since, the complainant has notTaised objection upon the 

release of accused/petitioner on bail as well as on acquittal at 

trial stage, therefore, application is accepted. Accused/petitioner 

r- be released f^m custody subject to furnishing bail bonds to the

I-
fhe . view ihal

■ ;/o/ y ■■

tune of Rs. 90,000/-each with two sureties each in the like 

amount to the satisfaction of this urt/MOD. A copy of this 
plaeeU on |>olice Tile. Requisitioned record be returnedonlor lu­

lu I he I'l.ii ier.s eoiieqi'iietl wliile lilc tii^yus t:ourl. be consigned to 

record ronm after completion.

Enounced. 06/05/2017

f) ■

Muhammad Asghar- Ali
U
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Statement of Inayat Ali s/o Baqar Ali r/o H.No.l540, Mohalk 
Kashmiri, inside Gunj Gate, Peshawar on oath.

Stated that I am complainant in case FIR No.397 dated 03/05/20' 

u/s. 452.380/511 PPG r/w 15-AA registered at P.S Kotwa 

Peshawar. I charged the accused namely Abid Hussain s/o Hussa 

Kluiii, lor IIk'commission of llu'olience.
Now with intervention of the elders of the locality, I have patch( 

up the matter with the accused and pardoned him in the name 

Almighty Allah. The accused has also satisfied me about 1 

innocence. 1 have got no objection if this hoiVble Court releases tl 

accused on bail, and acquittal during trial form the charge level 

against him. I produce my original CNIC, copy of CNIC v/hich is ] 
PA.-

W.

I
i
m
n.mi

> HS '

1i

R.O & AC
06/05/2017

Inayat Ali s/o tlaqar Ali 
CNIC NO.17301--1352764-5 MuhaiTimld All,

Judicial Magistrate-IX, 
Peshawar.
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ORDER
,-.

■ Constable Abid Hussain No.5360 of CCP Peshawar while

posted at PS Badaber, Peshawar is hereby placed under suspension St 

Police Lines with immediate effect due, to involvement in 

FIR No.397 dated 03.05.2017 u/s 452/15-AA PS

; ‘

closed toI:-' .
CL-I criminal case vide

I ! Kotwali.

Charge sheet & summary of allegations is being issued to

him separately.
-m

ENT OF POLICE 
headquarter PESHAWAR. I

’ SUPER

O.B No ^olS ■_
Dated /(j"! ;5'

No. 97-

Copy to:

1. The Capital City Police Officer Peshawar
2. The SSP Coordination, Peshawar
3. The SSP Operations, Peshawar
4. Pay Officer /CRC /OASI/ /FMC.

• 5. Official concerned •

i- /

>J /ZOICf
.P- 7oc/PA/SP/H.Qrs: dated Peshawar, the y_3'

ft

j ■

Cl(
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- CHARGE SH'FFT
,y

1/ Supggi^^pndent of Police, Headquarters, Capita! City 
Peshawar, ' a competent authority,
Constable Abid Hussain No.S.-^fin nf Capital City 
the following irregularities.

Police
hereby, charge that 

Police Peshawar with

Con5tabje_Abid Hussain No.sar.n whiip posted at PS 
Badaber, Peshawar were involved in a criminal case vide PIR No.397 

dated 03.05.2017 U/S 452/15-AA PS Kotwali & also absented yourself 
from duty w.e^f 09,04.2017 till_d^This amounts to gross 

on your part and is against the discipline of the force."
misconduct

You are, therefore, required to submit your written defence within 

days of the receipt of this charge sheet 

committee, as the case may be.

seven

to the Enquiry Officer

Your written defence, if any,
Officer/CoiTimittee within the specified period, failing

should reach the Enquiry 

which it shall be 

put in and in that' case expartepresumed that have no defence to

action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

SUPERlN DENTu'jF POLICE,!.
HEADO^UARTERS,' PESHAWARff/ '

.....

cTc



/-

in No S%0 has rendered him-self ,iab!e to
' Police Disciplinary Rules-

Police Peshawar as a 

rnnc;t-3hle AbidiJjussairL-—------
proceeded against under the provision of

1975

<^TATEMFNT of ALLEGMIfflti

S360 while posted at PS Badaber, 
" ; FiR No,397 dated

abserRed yo'-J'^self from 
'misconduct on

No"That ror^hle Abid Hus^

Peshawar was
n-5 nc; oni7 U/S 452/15-AA PS Kotwali & also
diy w.eT Q9.04.201im^^™" amounts to gross

his part and against the discipline of the foice.

criminal case videinvolved in a

conduct of said accused with 
ordered and 

Enquiry

of scrutinizing the
allegations an enquiry

Js appointed

For the purpose
to the above

is
reference as

Officer.

The Enquiry Officer shall, in accordance with
provide reasonable opportunity of ^^--9 ^

record his finding within 30 days of the receipt o, th s
to punishment or other appropriate

2.
of the Ordinance 

, accused officer, i 
■ order, m.ake recommendations as 

action against the accused.

the date timeThe accused shall join the proceeding 

and place fixed by the Enquiry Officer.

on
3.-

r
SUPERINTENDENT OF POLIC^
headquartWs, peshawarN^

b,T.—/2017\s\ __/E/PA, dated Peshawar the
No.

fi^i^he
stipulated period under the provision or Police Rule. 

2. Official concerned

is directed to Cp:<::p/



Respected;,Sir,cL

Kindly this is in response to the charge sheet and statement of 

allegation conveyed vide memo No. 131/E/PA dated 16.05.2017 wherein 

charges of involvement in criminal case FIR No. 397/2017 under section 452 

PPG,' 15-AA Police Station Kotwali Peshawar and absence from duty wich 

effect from 09.04.2017 have been leveled against me.

The charges leveled against me are the- outcome of 

misunderstanding. Actually on;25.03.2017, I made proper departure vide S.Nt,-). 

32 of the daily diary of Police Station Badaber for availing fourteen (14) day^
i

casual leave. My arrival was due on 09.04.2017 but unfortunately during leave 

period I suffered chronic disease and followed by sustaining leg injuries. The 

medical certificate in support of illness and leg injuries are enclosed. I am not 

absent from duty but the illness followed by leg injury did not allow me to 

resume duties. The alleged absence is not deliberate or willful but inevitable as 

the diseases did not allow me to join the duty.

As regard involvement in criminal case the complainant party had 

falsely charges me. The complainants give statement befc're Court with regard 

my innocence^and the Honorable Court granted concession of bail to me. The 

. order of the Flonorable Court containing the gist of statement of complainant is 

enclosed for perusal.

s
22 :

.^r ;
-

> rVff:.

• i.'

A

• t; 'i'

llfi In view of the above it is humbly requested that I may please be 

exonerated of the. charges and' no sooner did I resume health from injured legs 

then I will join duties without loss of single movement. 1 belong to poor family; 

therefore, any departmental action against me will aid salt to burning injuries.

It is therefore requested that I may please be exonerated from the

1:/

r2.'(
. ■■

■-

I:"

; '
.... .2:V2T'

'iP’t..‘.A2 charges please.-.

Your Obedient

Abid Hussain 5360 CLIP
Peshawar.

°Fc.'c-p
/ c <
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fc||li|.if--, FINAL SHOW CAUSE NOTICE

■ ■ .1 Superintendent of Police, Headquarters, Capita! City 
^CPcIidelPeshawar, as'competent authority,- under the provision of Police 
©ilipiinafV'l^ules :1.975 do hereby serve upon you, ' 
' rnn<;i-3hle"Ahid Hussain No.5360 the linal show cause notice..

•\
41

■y

^M®The:Enquiry Officer, Inspector Yousaf 3an, Police Lines Peshav^/a^ 
i^S^tGompletion of departmental, proceedings,; has recommended ..you 

- -forinajor punishment for you CcxnsM];)ie_.,MtluC.):h^^
....... ■ the charge sheet/statement

^ pood

S®cficiilges/al,legations leveled against you in

lillillife'Sind'.whereas, the undersigned is satisfied that you Constsbje 
iStSiiiyiussain No.5360 deserve the punishments in the light of the 
IHalDgllfsaid enquiry report. ,,

ide
)rn

■Cl-

iiiiilSycompetent'authority, have decided to impose upon you the 

^i&MnSltY"of minor/rnaior punishment under-Police Disciplinary Rules
■ ■ ' '

r.'W-:9f^You are, therefore, required to show cause as to why the 
ISafonesaid penalty should not be irnposeo. upon you and also intimate 
■'dlwhethen you desire,to be heard in person.

If no reply to this notice is received within 7 days of its receipt, 
^vliytilirmaLcourse of circumstances, it shall, be: presumed that you have 

■fSndifeence to put in.and in that case as ex-parte action shail bo laUen
i^§|iga|isi: you.

;

•v'

:a:

SUiH^fl/rT'LNOENT of policf,
hEADhuARTLl^S, PESH7\WAR

\• ' .• i- I'i
1 f20l7.

'/•Sop
/PA, SP/HQrs; dated Peshawar toe

( '
to'official concerned

owwS-y®.'. .

i

O cl&ii.-v
r



I



r

. *,•••.

«
ORDER

i >;
i

This office order relates to the disposal :pf formal 
departmental enquiry against Constable Abid Hussain No.536_0__Qf 
Capital City Police Peshawar on the allegations that he while posted at 
PS Badaber, Peshawar involved.In criminal case vide FIR Nq^397 dated 
03.05.2017 u/s 452/15-AA;pS Kotyvali & also absented himself from 
lawful duty w.e.f Q9.Q4.2Q17 to 18.05.2017without taking permission 
or lebve.

73.

■ In this regard, he was placed under suspension & issued 
charge sheet and Summary of allegations. DSP-HQrs was appointed as 
Enquiry Officer. He conducted the enquiry and submitted'his report 
that defaulter official found guilty. The E.O further recornrnended that 
he may be awarded punishment of stoppage of 01-year annual 
increment & absence period may be treated as leave withoiit pay vide 
Enquiry Report No.3524/ST dated 12.07.2017. ;

Upon the finding^ of Enquiry Officer, DSP Legal opinion was 
sought. He opined that the accused official is required to be proved, he 
being member of the disciplined force, then enquiry in hands may be 
sent back to the E.O with the direction to record statement of the 10 
based on material facts, in -light of '\A/hich the accused offioial be held 
responsible or exonerated.

The enquiry papdr was marked to Inspector Yodsaf 3an of 
Police Lines for re-enquiry to probe into the matter and dig^out of the 
actual facts. Inspector Yousaf Jan of Police Lines conducted the 
enquiry & submitted his report/finding that he allegation against the 
defaulter official has beeb proved and found him guilty in involvement 
in moral turpitude. The E.O further,.recommended major punishment 
for the delinquent official. “ '

'1

I

In the light of recommendations of E.O &. othdr material 
available on record, the undersigned came to conclusion, that fhe 
alleged official found guilty found guilty in involvement Of criminal 
,case(moral turpitude). Therefore, he is hereby dismissed frpm service 
under Police &. Disciplinary Rules-1975 with immediate effect. Hence,.
the period he remained absent from 09.Q4.2017 to 18.Q5.20_17_J.s
treaLed without oav. ' " '' ' -f'

;■

V-'i:
-i' <I

SUPERINTgNDENT OF POLICE 
HEADQUARTERS, PESHAWAR i

‘H-WOB. NO. / Dated ^ ? / // /2017 I

No. /PA/SP/dated"^eshawar the /j>/,/_My20l7

Copy of above is forwarded for information & n/a,ction to;

^ Capital City Police Officer, Peshawar.
^ DSP/HQrs, Peshawar.
V Pay Office, OASI, CRC & FMC along-with complete departmental 

file.
/ Officials concerned.

• ’.iv.''

■

V

ta
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RKFORE THK CAPITAI. CITY POLICE OFFICER, 3.
PESHAWAR

DEPARTMENTAL. APPEAL AGAINST 

THE ORDER DATED 17/11/2017 OF 

StTPERINTENDENT OF POLICE

Subject;

PESHAWAR 

BEEN
HEADQUARTER 

WHEREBY I PIAVE
DTSMTSSED FROM SERVICE WTTH 

IMMEDIATE EFFECT.

Respectfully Sheweth;

1. That I joined police department as constable on 

31/10/2004 and since then performed my duties with 

honesty and full devotion and to the entire satisfaction 

of the superior officers.

2. That while posted to police station Badaber, I fell ill * 
and even admitted to the hospital where the doctor 

advised me bed rest and medicines._^(Copy of m.edical 

chits are annexed as A) ,

3. That unfortunately my legs fractured and was unable 

to have performed duties. I was also falsely implicatec. 
in case FIR No. 397 dated 03/05/2017 under section

CT'c
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452, 511, 380 PPC/15 AA of police station Kotwali 

Peshawarj was arrested and released on bail on 

06/05/2017. (Copy of FIR and bail order dated 

06/05/2017 are annexed as annexure B & C)
i I

4. That after release, reported for duty however I was not 

allowed to join my duties, whereafter, I submitted 

application 16/05/2017 and consequently, I 

placed under suspension vide order 

16/05/2017. (Copy of application and order are 

annexed as annexure D & E)

was
dated

i

5. That charge sheet was issued which was replied in 

detail explaining the true position. (Copy of charge 

sheet and reply are attached as annexure F &

G)

6. That an illegal inquiry was conducted whereafter, final 

show cause notice was issued which was also replied.
(Copy of show cause notice and reply are 

attached as annexure H St I)

!

That finally, I was dismissed from service ’vide order 

dated 17/11/2017 with immediate effect. (Copy of
order is attached as annexure J)

7-

I

C

B
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8. That the impugned order dated 17/11/2017 as against 

the law facts and principles of justice on grounds inter 

alia as followed:
i

GROUNDS:
1

A._ That the impugned order is illegal and void ah intio.

B._That I have not been treated according to law and 

rules and my rights guarantee my constitution and 

law are badly violated. i

i

C.That the impugned order is illegal because I have 

been dismissed before the decision of criminal case. 

Even the compliant recorded his statement before
(Copy of ithe court regarding my innocence,

statement is annexure K)

D. That no proper inquiry was conducted no evidence 

was collected and no one was examined in mv 

presence, nor cross opportunity was given.

,<

4

■*

E.That inquiry conducted by DSP HQR it was held that 

the period of absence be treated as leave without pay 

with stoppage of one increment for one year. (Copy 

of inquiry report is attached as annexure L)

J

i

1

i

;

;

■■
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F. That two inquires were conducted in violation of law 

and rules which shp\y that the competent authority 

bent upon punish me. The second inquiry is 

exparte besides being in question answer form.
was

G, That the absence has been regularized by treating 

the same as without pay, the absence was also due to 

compelling circumstances mentioned above and was 

not willful and deliberate.

H. That I was not provided opportunity of personal 

hearing.

I. That I have more than thirteen years of service with 

unblemished service record.

It is, therefore, most humbly prayed that on 

acceptance of this appeal, the impugned order dated 

17/11/2017 of Superintendent of police Headquarter 

Peshawar may kindly be set aside ^ and I may be 

reinstated in service with all back benefits.

Applicant

•S'

Abid Hussain (LHC No. 5360
CCPO Peshawar
Cell No. 0302-5968429

Date: ct 12 Zo\T-



Xm OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phone No. 091-9210989 

.Fax No. 09,1-9212597 ^ yV)
@

ORDER

This order will dispose off departmental appeal preferred by ex-constable Abid Hussain 

HQrs: Peshawar vide OB No. 4185 dated 17.11.2017.

2. Short facts of the case are that the appellant while posted at PS Badhaber, Peshawar involved
f

in criminal case vide FIR No. 397 dated 3.5.2017 n/s 452/15-A.A. PS Kotwali & also absented 

himself from lawful duty w.e.f 09.4.2017 to 18.5.2017 {39-days).

./ Proper departmental proceedings were initiated against him and lnsf:>e.ctor^yjpusaf Jan, Police 
aLinc^PesHaWa^ was appointed as the E.O, who car.ried’‘5uljaldeiaiJed''ehc|uiry]an!d establisheddhe 

chargeagainst him. On receipt of the Findings of the E.O. he waf^iy?iid-Tmai Sliow Cause Notice to
.'V*. .. Ml f ; t

which he-replied. The same was perused and found unsatisfactory by the. SP-HQrs:, Peshawar as
such awarded him the above major punishment.

' > i

He was called in O.R and heard in person on 3.1.2018. Enquiry file was thoroughly
examined. He was provided full opportunity to defend himself but he failed to offer any plausible
explanation in his favour. Me was involved in a criminal case and also remained absent from lawful

duty. Besides, he was not honorably acquitted rather he was acquitted on the basis of compromise,
therefore, this acquittal would not give him benefit. The allegations levelled against him stands 

1.^

proved. 3'here is no need to interfere with the order passed by SP-HQrs. Therefore, his appeal is 

rejected /filed.

4.

(MUHAiVllVIAD l AMIR) PSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR

No' /PA, dated Peshawar the ^ ' 2018

Copies for inf and n/a to the:- 
SP/HQRs: Peshawar.
PO/OASl/CRC along with S.Rull for making necessary entry in his S.Roli. 
EMC along with r.M 
Official concerned.

1/
2/
3/
4/

I t . If f « u

f,% J

\ ‘ i-
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ii97^ed 03/5/2017 u/s 380/452/51 1 PPC iVw 15 A A oPPn lice 

Suiiion Koivvali; Pcshciwiir

yatenicnt oflnayat Ali s/o Baqar Ali (complainant) r/o house No. 
(Mohallali Kashmiri Inside Ganjj Gate, Peshawar

/
a).

. ■*:

1540,
on oath:- ■

Staled that I am complainant in case FIR No, 397 dated 03/5/2017 u/s 

180/452/511 PPC i-/w 15 AA of Police Station Kotwali through

which 1 charged the accused, Abid Hussain s/o Hussain 

commission of olTence. the Accused has fully satisfied
Khan for the

me about his
innocence and on the day of occurrence he unintentionally fell iin our court
yard. Since he is innocent, therefore, 1 have patched up the matter with him, 

1 do not want to prosecute him lurlher and has got no objection if the 

accused is acquitted Irom the charge. Copy of my CNIC

of CNIC ol my father in law being identifer is ExPB (original seen and 

I'etLirned).

IS LxPA while copy

R.o & A.r
05

W

Inayiit Ali s/o Baqar Ali 
(complainant)
CNIC. 17301-1352764-7

identified by:-

Khanzada s/o Slier Afzal Khan 
(Father in law of the

7

_ complainant)
CNIC NO. 17301-5015029-1

fv dn
Muharr ^
Judicial

ad Asghar Ali
Vlagistratc-IX, 

PcsWjw^ir.
. • 'C' 1*

• ; ■

//

hVf \ I A r (55' '^
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In the court of Muhammad As^jhar Ali. 
Judicial Magistrate-IX.

HR No. 397 dated 03/05/2017 ii/s 380-452
; A

2\Hi 1 RRC Police Slatinn Kniwnlj^
\Peshawar 2.
\

• Order ...:-
13/12/2017 %

SPP for ihe %^ Accused Abid llussain p.'csenl on bail
Coniplamanl Ab,d Hussain s/c, I k.ssain Khan on 05.12.201 7 pm appearance 

beloie learned Judicial Magislrale-VI/MOO
stalemenl regarding compromise wiih the Accused. The complainanl in his 

sialemenl ullered lhal die accused has .satislied him aboul his i
on Ihe day oboccurrence he (Accused) uninlemionaliy Ihll in his eour, vard. 
lie luilhei slated that being innocent,
The complainant raised

.5
.-’A

Peshawar who recorded his

innocence and

he has patched up the matter with him. 
^ no objection over acqtiiltal of the accused from the

charge. His statement is duly signed/lhumb impressed by him 

available on file. and is

, , , - charged is non-
compoLindable, however, in the situation when the complainant is satislied 

about innocence of the Accused^ and not willing to depose auainst him
coupled with the lact that nothing has been
Complainant, there would be

stolen from the house of the 
no other material evidence to esiabiish the uuilt 
mplainant is the star witness of the case and the 

_ upon his testimony. Since the complainanl raised
objection upon acquittal, therefore, there seems 

ol the accused and further

entire case rests
no

no probabilit) of conviction 
proceedings in the case would be a futile 

respect be placed PLD 2016 lAcshawar
c.xercise.Reliance in this

Peshawar 223. Hence, keeping ,n .view the statement recoixied by ilie 

complainant, the accused namely Abid Hussain .s/o Hussain Khan stamls 

.icqu.Ued ol tl,e charges leveled against liim by ll.e prosecution. Sureties

26, PLD 2015

of the bail bonds, 
per law aftei' e.\pii-y period of

Case 

appeal/revision.
Pile be 

completion.

pi-opei-ty (if any) be dealt as

consigned to record room ns coinpilniion and

Announced:-
13/12/2017

I'i IV 
ar AH

Magistrate-'lX, Peshawar
M u h a m m adAs gh;

I
f

-■Q r:‘

■'“r Of A>,';.JHC;mn.. I cr< K.

....-4..: X / V « UrgenP/'ee t.... ;
joaqnaiufo ot Copytst K Date. ^ 

0^ Prep.r'.Option.

■; t.■

I f.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA 
PESHAWAR.

Service Appeal No.142/2018.

Abicl Hussain Ex-Constable No.5360 Peshawar
m

Appellant.V
4VERSUS.

Capital City Police Officer, Peshawar.

Superintendent of Police HQrs:, Peshawar.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

Reply on behalf of Respondents No, 1, 2, & 3.
Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That tlie appellant has not come to tliis T'ribunal with clean hands.

That’the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.

lhat the appellant has concealed the material facts from Plonorable Tribunal.

Ihat the appellant has got no locus standi and cause of action to file the instant 
appeal.

FACTS:-

1- Para No.l pertains to record, hence needs no comments.

1. '• ’3

2.

3. Respondents.

n
I
fi

!
1.

■(

2.

3.

4.

5.

6.

7.

2- Para No. 2 is incorrect. In fact the appellant while posted at PS Badhber 

Peshawar, was proceeded departmentally on the charge of involvement in 

criminal case registered against liim vide FIR No. 397 dated 03.05.2017 u/s

452/15-AA PS Kotwali, and also absented himself from lawful duty w.e.f 

09.04..2017 to 18.05.2017 Total 39 Days.

Incorrect. In fact the appellant was posted in PS Badhber wherefrom he

absented himself w.e.from 09.04.2017 ■ to 18.05.2017 and also charged i 

criminal case vide FIR No. 397 dated 03.05.2017 u/s 452/15-AA PS Kotwali 

In the instant case he was

in a

arrested red handed by the local police. Later on he

was bailed out by the competent Court of Lavr on the basis of compromise.

4- Incorrect. After fulfilling all codal formalities the charges leveled against him

were stood proved.

5- Para No. 5 is correct to the extent that a charge sheet, statement of allegations 

were issued to appellant to which he replied, but his reply was found 

satisfactory.
un-

f
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* 6- Para No. 6 is-correct to the extent that a final show cause notice was issudtl to

the appellant on completion of Enquiry Proceeding and reply submitted in 

response to the final show cause notice was also found un-satisfactory.

7- Para No. 7 is correct to the extent that a charge sheer and statement of 

allegations were issued to appellant. Proper enquiry was conducted and a final 

show cause notice was issued before the punishment order.

8- Para No. 8 is correct, to the-extent that appellant filed deparUiiental appeal 

which after due consideration was filed/rejected, because the charges leveled 

against him were stood proved.

9- Incorrect. The punishment orders are just, legal and have been passed in 

accordance with law/rules.

•/
/

/ 4
1

GROUNDS:-

A- Incorrect. The punishment orders are per the law/rules.

B- Incorrect. The appellant was treated as per law/rules. 

C- Incotrect. I’he whole enquiry proceedings were inidated purely on merit and in 

accordance with law and rules. The appellant availed the opportunides of

defense but he did not prove himself innocent.

D-Incorrect, fhe appellant was associated in the enquiry proceedings and 

opportunity of defense was provided to appellant.

E- Incorrect. I he appellant, was arrested red handed by the local police. The 

allegadons leveled against hini were 

involvement in moral turpitude.

h- Incorrect. I he allegations were reported proved beyond any shadow of doubt 

by the enquiry officer. The enquiry officer recommended for major 

punishment.

G-Incorrect, fhe appellant deliberately absented himself from his lawful duty 

without taking leave/permission.

Incorrect. The appellant treated as per law/rules.

T Incorrect. The punishment orders arc 

accordance with law/iules.

proved and found guilty for his '

just legal and have been passed in

J- Incorrect. The appellant was

defense before passing the punishment order.

K- Para pertains to record hence needs no comments.

L- lhat respondent may also be allowed to advance any addiiional ground at the 

time of hearing the appeal.

given proper opportunity of personal hearing and

a



PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, 

negligence and miscondtict of appellant, it is prayed that his appeal being 

devoid of any legal force may kindly be dismissed.

/

willful
i

CVa-)
Provin^iall^ic Officer, 

Khybcr Pakhtunkhwa, 
Peshawar.

T
Capital City Police Officer, 

Peshawar.

I Superin cnt of Police, 
HQ s' Peshawar.

B
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BEFORE__THE SERVICE TRIBUNAL KHYBER PAKHl IJNKHWA
PESHAWAR.

/'
Service Appeal No.142/2018.

Abid Hussain Ex-Constable No.5360 Peshawar
. /

Appellant.
VERSUS.

1. Capital City Police Officer, Peshawar.

Superintendent of Police HQrs:, Peshawar.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

2.

3. Respondents.

AFFIDAVir

We respondents No. 1 ,2 and 3 do hereby solemnly affirm and declare that 

the contents of the written reply are true and correct to the best of our knowledge and 

belief and nothing has concealed/kept secret from this Honorable Tribunal.

ir::

Provmcnd'To'fTce Officer, 
Kliybcr Pakhtunkhwa, 

Peshawar.

Capital City Police Officer, 
: Peshawar.

Superin cjf^nt^of Police, 

(^rs, Peshawar.H

i

- M
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CHARGE SHEET c.:

/' iV-’-:

/
I, Superintendent of Police, Headquarters, Capital City Police 

Peshawar, as a competent authority, hereby, charge that 
Constable Abid Hussain No.5360 of Capital City Police Peshawar with 
the following Irregularities.

I
Sr

"That you Constable Abid Hussain No.5360 while posted at PS 
Badaber, Peshawar were involved in a criminal case vide FIR No.397 
dated 03.05.2017 U/S 452/15-AA PS Kotwali & also absented yourself 
from duty w.e.f 09.04.2017 till date. This amounts to gross misconduct 
on your part and is against the discipline of the force."

m ■

I'

You are, therefore, required to submit your written defence within seven 

days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

5sev.'

i
Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case exparte 

action shall follow against you.

i
Intimate whether you desire to be heard in person. gv

A statement of allegation is enclosed.
f •

;.f. •

6''

SUPERINTET^IDENT OF POLICE 
HEADQUARTERS, PESHAWAI4 i

■'/ ■
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DISCIPLINARY ACTION i|'
I

I, Superintendent of Police, Headquarters, Capital City 
Police Peshawar as a competent authority, am of the opinion that 
Constable Abid Hussain No.5360 has rendered him-self liable to be 
proceeded against under the provision of Police Disciplinary Rules- 
1975

k
*

£STATEMENT OF ALLEGATION

11"That Constable Abid Hussain No.5360 while posted at PS Badaber, 
Peshawar was involved in a criminal case vide FIR No.397 dated 

- 03.05.2017 U/S 452/15-AA PS Kotwali & also absented yourself from 
duty w.e.f 09.04.2017 till date. This amounts to gross misconduct on 
his part and against the discipline of the force."

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry is ordered and

is appointed as Enquiry
Officer.

The-Enquiry Officer shall, in accordance with the provisions 
of the Ordinance, provide reasonable opportunity of hearing to the 
accused officer, record his finding within 30 days of the receipt of this 
order, make recommendations as to punishment or other appropriate 
action against the accused.

2.

The accused shall join, the proceeding on the.date time 
and place fixed by the Enquiry Officer.
3.

SUPERINTENyDENT OF POLIC 
HEADQUARtWs, PESHAWAf

ISl ,/2017yE/PA, dated Peshawar theNo.

is directed to
finalize the aforementioned departmental proceeding within 
stipulated period under the provision of Police Rules-1975.
2. Official concerned

■TS-l

\
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FINAL giHQW CAUSE NOT_ICi^

Headquortors,- Capital City 
■ I of i^oiice 

upon you,

I Superintc^f^dent of Polico.

== ' or”:""
iMo.S360 the fina! show cause notice.

RulesDisciplinary 
Con<;tnhle Abid Hus^Iq

The Fnquiry Officer, Inspector Yousai :)an, Police Lines 
after compledon^)f departmental 

for rYiaior punishment for you cpinstojjiiLT:e>tu__l
charges/aliegations
Iof allegations.

satisfied tfiat you Qaistable 
tlic light of theAnd whereas, the undersigned is 

Ahiri UiissniP IMP.5360 deserve the punishfnerits 
above said enquiry report. .

in

?Lr‘s,s:::0”.2
1975.

You Tire, therefore, required to show cause as to why the 
aforesaid penalty should not be impcseo upon you ano also int!mai.e 
whether you desire to be heard in person.

1.

If no reply to this notice is received within 7 -days of its receipt, 
in normal course of circumstances, it shaii,, be presumed that you have 

defence to put in and in that case as ex-pane uniun s.iUn ....

2.

no
against you:

SnPe¥]/l LNOEN'i Or POLICE 
HEA^UARTLRS, PESHAVyAR

r'^yPA, SiVHQrs: dated Pesfiawar the 

Copy to official concerned

/2017.No.
"•^op( '

/•
1

Jpd i/q
y

/
A

y \

■ r'

/
il mm'C*'' •as _ m$*V rl



OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

/

ORDER

f: This order will dispose olT clcparlmcnlai appeal preferred by cx-conslable Abid Hussain 

No. 5360 who was awarded the major punishment-of dismissal from sertvicc under PR-1975 by Sl’- 

HQrs: Peshawar vide OB No. 4185 dated 17.1! .201 7.

Short facts of the case are that the appellant while posted at PS Ifadhabcr, Peshawar involved . 

in criminal case vide T'TR No. 397 dated 3.5.2017 u/s 452/15-AA PS Kotwali &, also absented 

liimselffrom lawful duty w.e.['09.4.2017 to 18.5.2017 {39-days).

2.

Proper departmental proceedings were initiated against him and Inspector Yousaf Jan, Police 

Lines Peshawar was appointed as the L.O. w!u) carried out a detailed enquii-y and established the 

charge agaiiist him. On receipt of the findings of the R.O, he was issued final Show Cause Notice to 

which he replied. The same was perused and found unsatisfactory by the Sl’-HQrs:, Peshawar as 

such awarded him the above major punishment.

fie was called in O.R and heard in person on 3.1.2018. Enquiry file was thoroughly 

examined. HeAv^as provided full opportunity to delend himself but he failed to offer any plausible 

explanation in his favour. He was involved in. a criminal case and also remained absent from lawful 

duty. Besides, he was not honorably acquitted rather he was acquitted on the basis of compromise, 

therefore, this acquittal would not give him bcncllt. The allegations levelled against him stands 

proved. There is no need to interfere with the order passed by SP-HQrs. Therefore,, his appeal is 

rejected /filed.

4.

JI

A

1,
1(MUHAMMAD TAHIR) PSP 

CAPITAL CITY POLICE OFFICER, 
PESHAWAR

^‘7...No /PA, dated Peshawar the 2018

Copies for inf and n/a to the;- 

SP/!lQRs: Peshawar.
PO/t.)ASl/CRC along with S.Roll for making necessary entry in his S.Roll. 
EMC along with FM 
Official conceniccl.

1/
2/
3/
4/

74
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 142/2018

AppellantAbid Hussain

VERSUS

RespondentsCCP & others

REPLICATION ON BEHALF OF THE APPELLANT

Reply To Preliminary Oblections:-

All the preliminary objection of the respondents are 

incorrect, hence denied cause of action and locus standi to file 

instant appeal, which is will within time and the appellant has 

concealed nothing from this Hon’ble Tribunal. All necessan/ 

parties have been impleaded, the appellant has come to this 

Hon’ble Tribunal raised with clean hands and the appellant is 

not estopped to file instant appeal.

Reply To Facts/Grounds; -

Respondents have failed to deny the plea of the appellant 

through convincing reasoning and evidence. The comments of 

the respondents are full of contradictions, rather amounts to 

admissions. Respondents have failed to prove that any proper 

inquiry was conducted or the appellant was provided copy of 

inquiry report with final show cause. The appellant has been 

punished, contrary to the findings of inquiry officer and that to 

without resorting to the proper legal course. The appellant 

period of alleged absence has been regularized by treating the 

same as leave without pay. The complain i of criminal case has



-♦
-/

k

stated before the Trial Court that the appellant is innocent, thus 

the appellant has been punished without any omission or 

commission n his part.

Even the appellant has been acquitted of the charges the 

report of competent Jurisdiction and as such the appellant is 

entitled to be reinstated in service with all back benefits.

It is therefore prayed that appeal of the appellant 

may kindly he aecepted as produet for.

Dated;-^«^!&-^^
Through

mandFazal
Advocate Peshawdr

AFFIDAVIT

I Ahid Hussain (The Appellant) , do hereby solemnly affirm 

and declare on oath that the contents of this Replication are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal. . ^

Identified by
1

V

MohFazal
Advocate Peshawar.

T
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KinTBfiR PAKHTUNKtfA
SERVICE TRIBUNAL, PESHAWAR

S-ij /ST

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

/M
No.

Ph:- 091-9212281 
Fax;-09l-9213262ODated: /2()21

To

The Superintendent of Police Headquarters, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 142/2018 MR. ABID HUSSAIN.

I am directed to forward herewith a certified copy of Judgement dated 
09.11.2021 passed by this Tribunal on the above subject for strict compliance.

j

End: As above

S-M/.REGISTRAR f'

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR
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