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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. Service Appeal No. 142/2018

Date of Institution 25.01.2018
Date of Decision 09.11.2021

Abid Hussain Ex-Constable No0.5360, District Police, Peshawar.

VERSUS

(Appellant) -

Capital City Police Officer, Peshawar and two others.

Fazal Shah Mohmand,
Advocate

Kabir Ullah Khattak,
Additional Advocate General

Rozina Rehman

(Respondents)

For appellant.

For respondents.

... - Member (J)

Mian Muhammad Member (E)

JUDGMENT

Rozina Rehman, Member(J). Brief facts of the case are that

appellant was appointed as Constable. H’é fell ill and got admitted in
hospital where he was advised bed rest. He had been confined to his
home because of a leg fracture. In the meanwhile, he was imbticated
in a criminal case and was arrested. After reléase from jail on bail, hé
reported for duty but was not allowed and consequently he Was
suspended. He was issued charge sheet and inquiry was initiated
against him and was finally_ awarded major penaity of dismissal from
service. He filed departmental appeal which was réjected, hence, the

present service appeal.

2. We have heard Fazal Shah Mohmand Advocate learned

cotinsel for appellant and Kabir Ullah Khattak, learned Additional
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Advocate General for the _respohdénts and have gone through the
record and the proceedings of the\ case in minute particulars.

3. Fazal Shah Moﬁmand Advocate, learned counsel for appeliant
submitted that mandatory provisions of law and rules were badly
violated by the respondents as the appellant was not treated
according to law. Learned counsel argued that no proper inquiry was
conducted to find out the real facts and that no one was examined in
presence of appellant nor he was given proper opportunity of defense.
I.t was further contended that ‘appeilant was declared innocent by.
complainant of the 6riminal case and that minor penalty was
recomnﬁended by the Inquiry Officer but the respondents imposed
major pénalty which is not tenable and lastly, he submitted that the
absence of the appellant was not willful and deliberate and even
otherwise the period of his absence was regularized by treating the
same as leave without pay, therefore, appellant may be reinstated

with all back benefits.

4. _Conversely, leafned A.A.G submitted that the appellant was
posted in P.S Badhber wherefrom he absented himself from duty w.e.f
09.04.2017 to 18.05.2017 and was also charged in a criminal case
vide F.I.R No.397. He submitted that the appellant was arrested by
the local police in the above mentioned criminal case who was later
on bailed out and that after completion of all codal formalities, he was

dismissed from service.

5.  From the record it is evident that on the allegations of his
involvement in criminal case and absentia as well from lawful duty,
appellant was proceeded against departmentally. He was placed

under suspension and D.S.P Headquarter was appointed as Inquiry
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Officer who recommended that the _appellant may be awarded
punishment of stoppage of one year annual increment and absence
period may be treated as leave without pay, where-after, legal opinion
of D.S.P (Legal) was sought and the inquiry was sent back to the
Inquiry officer to record statement of the Investigating Officer. This
time inquiry paper was marked to Inspector Yousaf Jan of Police
Lines to probe into the matter and dig out actual facts, where-after,
major punishment of dismissal from service was imposed upon
appellant while the absence period was treated without pay. From the
record, it is evident that the appellant made pr;)per departure for
fourteen days casual leave from P.S Badhber on 25.03.2017 and his
arrival was due on 09.04.2017. He has annexed medical record which
fully supports his case. During his leave period, he sustained injuries
and was unable to walk which fact has been discussed in detail by the
nquiry Officer. The registration of F.I.R against appellant U/S 452
PPC/15-AA at P.S Kotwali shows that he was charged by one Inayat
Ali for House trespass. The said Inayat Ali i.e. complainant of case
F.I.R'No0.397 later on patched up the fnatter with the appellant as he
was satisfied about the innocence of the accused/present appellant
and in view of his statement, appellant was acquitted of the charges
leveled against him vide order of the learned Judicial Magistrate
Peshawar dated 13.12.2017. Infact, the appellant had never
committed House trespass by entering into the house of one Inayat Ali
rather he was present in the house of his relative and from thé
balcony of his relative’s house he fell down inside the house of Inayat
Ali. Fracture of his legs is also not diéputed and that was the main
reason he remained absent from duty. Now, on one hand he has been

acquitted by a competent court of Law from charges being innocent
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while on the other hand, his absence is justified being on bed and in
jail for few days.

6. It has been heid by the Apex Court that all acquittals are

certainly honorable. There can be no acquittal, which may be said to

be dishonorable. Implication of the appellant in the case of house

trespass was the only ground on which he had been dismissed from

service and the said ground had subsequently disappeared through

his acquittal, making‘him re-emerge as a fit and proper person | o
entitled to continue with his service.

7. It is established from the record that charges of involvement in

the criminal case ultimately culminated in honorable acquittal of -

appellant by the competent Court of Law in the above-mentioned

criminal case. In this respect, we have sought guidance from 1988

P.L.C (C.S) 179; 2003 S.C.M.R 215 and P.L.D 2010 Supreme Court

695.

8. In view of the foregoing, the instant appeal is accepted and the
appellant is re-instated in service with all back benefits. Parties are left

to bear their own costs. File be consigned to record room.

ANNOUNCED.
09.11.20

A

.(Mian Muhammad)
Member (E)
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Order
09.11.2021 Appellant present through counsel.

Kabir Ullah Khattak, learned Additiona! Advocate
General for respondents present.

Vide our judgment of today of this Tribunal placed on
file, the instant appeal is accepted and the appellant is re-
instatéd in service with all back benefits. Parties are left to

bear their own costs. File be consigned to record room.

Announced.
09.11.2021

(Mian Muhammad)
Member (E)
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26.07.2021 Appellant present through counsel.

Muhammad Adeel Butt for respondents present.

Former made a request for adjournment. Request is accorded.

To come up for arguments on 09.11.2021 before D.B.

(RozinaRehman) Chairman
Member (J) '
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. 31.12.2020

12.04.2021

Junior to counsel for the appellant and Addl. AG for
the respondents present.

The ‘Bar is observing general strike, therefore, the
rhatter.is- adjourned to 31.12.2020 for hearing before the

(MRehman Wazir) Chailﬂ n

Member

Due to summer vacation, case is adjourned to
12.04.2021 for the same as before.

Rédr

Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to
1 26.07.2021 for the same as before.

eader
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| 27.04.2020 Due to COVID19, the case is.adjourned to 10.07.

RS

same as before.

10.07.2020 Appellant in person present. -
Addl: AG forrespondents present. '
Appellant seeks ‘a'djournﬁllc_rvl't. as his counsel .is not
available today. ) ; | '

rned to 07.09.2020 for 'argur.'n_ents before D-._B.

(Mian Muhammad) T (Rozina Rehman)

Member(E) Member(J)
07.09.2020 - Miss. Rabia Muzaffar, junior for senior counsel is

present for appellant. Mr. Usman Ghani, District Attorney for
the respondents is also present. Junior counsel requested for
adjournment due to engagement of the learned senior
counsel before the august Peshawar High Court, Peshawar.
Adjourned t
before D.

26.10.2020. File to come up f?f arguments

(Mian Muhammad) (Muhamm
Member (Executive) o Member (Judicial)
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o 10122019 DT Due to general - strike of Khyber- 'PakhtuhkhWa- Blé'r'z =
' - " Council learned counsel for the appellant is not avallable today
Mr. Kabirullah Khattak, Additional AG for the respondents 1‘_;“,
present. Adjourned to 20.01.2020 for arguments before D B." » |
(Ahmad Hassan) (M. AMKUndi)i ‘,

Member Member

B A' 20012020 ~ Due to general strike on the call of tﬁe Khyber Pa'khtu’n'khvi/a‘ - o
R . Bar Council, learned counsel for the appellant is not av'ailable"' L
today Mr. Usman Ghani learned District Attomey for the' .
| respondents present. Adjourned to 06.03. 2020 for arguments
| '.before D.B. |

TR
. (Hussain Shah) (M. Amin Khan Kupdl)

Member T Member

-'.06.03.202'0 ‘ Counsel for the appeliant present. Mr. Ziaullah',,' o
| DDA alongwith Mr. Mehnaz, Legal Officer for . =

~ respondents present. Learned counsel for ‘thé“appella‘htf O |

'seeks adjournment. Adjourned. To comé up- for

arguments on 2Z,04.2020 before D.B.

Member :  Member
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05.07.2019 - Appellant in person present. Mr. Muhammad Jan, DDA

- . alongwith Mr. Aziz Shah, Reader for respondents present.
Appellant seeks adjournment as his counsel is not available

today. Adjourned. Case to come up for arguments on

21.08.2019 before D.B.

| . ‘ e '(Ahf:bd/Hassan) (M.-Amin Khaé(/undi)

Member Member

21.08.2019 Appellant in person and Mr. Riaz Ahmad Paindakheil, Assistant AG
alongwith Mr. Muhammad Raziq, Head Constable for the respondents
present. Appellant requested for adjournment on the ground that his counsel

is not available today. Adjourned to 27.09.2019 for arguments before D.B.

. ' , g , » ¢
7092019 méﬁ%memn rsen. e oo e
AdditionaM@Whgite General for the respondents preseMereellant

seeks adjournment as his counsel is not in attendance. Adjourned. To

come up for argumehts on 29.10.2019 before D.B.

(Hussaih Shah) - | (M. Aw(i%éﬁ/undi)

‘Member e Member

29.‘.10:.'2019 Clerk "ié counsel for the appellant present. Addl: AG
’ - for respondents present. Clerk:to counsel for the appellant
seeks adjournmen'f due to general strike of the bar.
Adjourned. Cas€' to come up for arguments on 10.12.2019

before D.B.
(Ahmad Hassan) (M. Amin Khan Kur/
Member Member
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06.03.2019 Appeliant in person present. Learned counsel for the appellant is

absent. Mr. Riaz Ahmad Paindakheil, Assistant.AG for the respondents
present. Appellant seeks adjournment as his counsel is not in attendance

today. Adjourn. To come up for arguments on 30.04.2019 befare D.B.

d Tt
(M. HA .MUGHAL) M. AMI AN KUNDI)
' MEMBER MEMBER
30.04.2019 Clerk of counsel for the appellant and Mr. Riaz Ahmad Painda Khel,

Assistant AG for the respondents present. Clerk of counsel for the appellant
requested for adjournment on the ground that learned counsel for the
appellant is busy before the Hon’ble Peshawar High Court. Adjourned to
20.06.2019 for arguments before D.B.

anial 1 Ty —
( HASSAN) (M. AMIN KHAN KUNDI)

MEMBER MEMBER
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20.06.2019 Appellant 1n person present Mr Kabtrullah Khattak
learned Addmonal Advocate General present Appellant

L
,.._J/C / u i Sus )u v

submltted appl1cat10n tor adjournment Adlourn To come up

RIS S
for arguments on 05 07 20l9 before D B , _
SRS TR NN ALl O
T R Pl dd""' k
A’
Member ber
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28.09.2018 Clerk of counsel for the appellant and  Mr.
Kabirullah Khattak, Addl. AG for the respondents
present. Written reply submitted. To come up for

/ rejoinder, if any, and arguments on 20.11.2018 before

the D.B.

— oo n-v;-

Chairman

\

20.11.2018 Appellan;:\.clerk to counsel for the appellant and Mr. Kabir Ullah
Khattak alongwith\Mr. Muhammad Raziq H.C present. Clerk to counsel
for the appellant subr\ﬁi;tted rejoinder which is placed on file and seeks

N adjournment as learned counsel for the appellant is not in attendance.

Adjourn. To come up for arguments on 09.01.2019 before D.B

5 J N
er \‘\ \Member

\

09.01.2019 Mr. Bilal-A-Kakaizai Advocate submitted > wakalt

nama in favor of appellant. Mr. Riaz Paindakhel learned

. Assistant Advocate General for the respondents present. *

-~ -

e ::'Being freshly engaged, learned -counsel for the ‘appe’llalllt}‘

seeks adjournment. Adjourn-To come up for arguments onf 3

06.03.2009 before D.B' ~ N A A

- - —
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08.05.2018

03.07.2018

17.08.2018

The Tribunal is non-functional due to retirement of our
Hon’ble ‘Chairman. Therefore, the case is adjourned. To

come up for same on 03.07.2018. g

Reade‘r‘ |

;
‘ / ,
Junior counsel for the appellant and Mr. Sardar

Shaukat Hayat, Addl: /V-\G“,‘fm' the respondents present. Written .
reply not submitted. R.eqt'i&sled for adjournment. Adjourned. To
come up for written reply/comments on 17.08.2018 before S.B.

l! . ’

s

Member

Mr. ‘F{zgal Shah Mohmand, Advocate counsel for the
appeliant present. Mr. Kabirullah Khattak, Addl: AG for
respondents present. Written reply not submitted.
Learned AAG sought some time to submit the same.

Case to come up for written reply/commeénts on

28.09.2018 before S.B.
@

. Cﬁ?n\f‘?n

<



05.03.2018 [.carned counsel for the appellant present. Preliminary

arguments heard and case file perused.

[.earncd counsel for the appellant argued that the
appellant was appointed as Constable in the Police Department on
31.10.2004. That the appellant, while posted at Police Station

‘ Badaber, fell 1ll, and was admitted to Hospital \-vhere the doctor
advised him medicines and bcd rest. That in the mcanwhile the
appellant was also falsely implicated and arrested in case I'IR No.
397 dated 08.05.2017 under Section 452/511/380PBC/1SAA Police
Station Kotwali Peshawar. That after release the appellant reported
for duty but was not allowed and consequently was suspended vide
order dated 16.05.2017. that the appellant was dismissed [roin

| suvugc Eividc impugned order dated 17.11.2017 and his absence
BT ])(.Tlﬂ(?g was treated as without pay. That the departmental enquiry
was not a@cording to law as no cross cxamination or personal
hearing was granted to the appellant. That the appeliant filed

departmental appeal before respondent no. 1 on 06.12.2017 which

i - was rejected on 04.01.2018.

’ Points raised need consideration. Admitted for regular

hearing subject to all legal objections including limitation. The

Anpaliant
geouriy

c;af_._g Feg - h appellant s also directed to deposit security and process within

(10) days, whercafter notice .be issued to the respondents

) o department for written reply/comments on 23.04.2018 before S.B.
(Gul\feb%%y
Member
’\:‘\‘ AN
23.04.2018 Appellant in person and Addl. AG alongwith Muhammad Raziq,

H.C for the respondents present. Written reply not submitted. Requested [or

adjournment. Adjourned. To comc up for written reply/comments on

08.05.2018 before S.13.
- ~

B S P ¥-1-- R
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Member (J)

: Form-A -
FORMOF ORDERSHEET
Court of
Case No, Y2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 29/1/20i8 The appeal of Mr. Abid Hussain resubmitted today by Mr.
«| Fazal Shah Mohmand Advocate, may be entered in the
| “Institution Register and put up to Worthy Chairman for proper
order please. \
REGISTRAR - —
2 o 6/0& Ilzf This case is entrusted to S. Bench for preliminary hearing
to be put up there b_n /o3, ’3--&’.
C AN
o
12.02.2018 Clerk of the counsel for appellant present ar@\d
requested for adjournment on the ground that learned
counsel for the apbellaht is not in attendance today duef to
strike of the Bar. Adjourned. To come up for preliminpry
hearing on 05.03.2018 before S.B.
{(Muham d’"AminI(han Kund|)




The appeal of Mr. Abid HussainEx-Constable No. 5360 Distt. Police Peshawar received today
i.e. on 25.01.2018 is incomplete on the following score which is returned to the counsel for

the appellant for compietion and resubmission within 15 days.

1- Annexures of the appeal may be flagged.
2- Wakalat nama in favour of appellant be placed on file.

No. 7/02’ /S.T,

_-Dt.}ézo( /2018 | o \
=2 R/

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR. . ‘
Mr.Fazal Shah Mohmand Adv. Pesh.. |

o Resonied @ fler ~ewored o ohojeationg

el

23 /), ?H




. BEFORE THE SERVICE TRIBUNAL KPK P_ESHAWAR
Service Appeal No “ﬁ(& /2015
Abid HUSSAIN...eumuemneiirivnisiiieeniiinnvnnnnannnnnnens Appellant
VERSUS
' CCPO and Others...covviiieeieiencrnnennes eerreeennens R espondents
'INDEX
‘| S.No | Description of D,oéumehts Annexure f?,ag:es_
1. Service appeal with affidavit ' =50
12. | Copies of Medical Chits - A bro
3. Copy of FIR & Order dated 06-05-2017 . | B&C -1
4. | Copy of application & Order dated 16-05-2017 |D & E 1204,
LS. Copy of Charge sheet, reply & inquiry report F,G&H | 15-19
6. | Copy of Final Show Cause Notice & reply [&J | o -al|
| 7. | Copy of Order dated 17-11-2017 K L2
8. Copy of departmental appea] & Order datcd L&M 9&1
| 04-01-2018 i | .. _l_-jll?
9. .| Copy of statement w ilk mmtt:& e, | N . ag -&a) ‘
10. ' | Wakalat Nama o
Date'd-ag:Ol-ZOlS L - “Appeilant

Through CQ»&CE
Fazal Shah Mohm:an;i
Advocate Peshawar

~ OFFHCE Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Ccll# 0301 8804841
Emait:- fazalshahmohmand@gma:l com

6


mailto:fa2alshahm0hmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR;

Service Appeal No_ |42~ /2018

Abid Hussain Ex Constable No 5360, District Police Peshawar.
L deeserees trreescestertotettansanenans Appellant

hyber ‘ﬂ_”ak!?tu’khwa!
K é}cr:rvicg: Tribunak

(Y7

VERSUS

1. Capital City police Officer Peshawar. Dated 2
2. Superintendent of Police, Headquarters, Peshawar.
3. Provincial Police Officer KPK Peshawar

IECITTTTTT T rrrrae, Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 04-01-2018
PASSED BY RESPONDENT NO 1 WHERE BY
DEPARTMENTAL APPEAL OF THE APELLANT FILED
AGAINST THE ORDER DATED 17-11-2017 OF
RESPONDENT NO 2 HAS BEEN REJECTED/FILED. -

PRAYER:-

|

On acceptance of this appeal the impugned Order dated
04-01-2018 of respondent No 1 and Order dated 17-11-
2017 of respondent No 2 may kindly be set aside and the
appellant may kindly be ordered to be reinstated in
service with all back benefits.

Respectfully Submitted:-

Hiledto-dayConstable on 31-10-2004 remained posted to various

Police Stations and since then he performed his duties
wegistray with honesty and full devotion.

25118

\\ 1. That the appellant joined the respondent Department as

2. That the appellant while lastly posted to Police Station

\ %§ Badaber, fell ill, was admitted to Hospital where the
A Doctor advised him Medicines and bed rest. {Copies of
/ %}% Medical Chits are enclosed as Annexure A).

® - !
:f'é % 3. That the legs of the appellant had been fractured and
‘ % = was unable to have performed his duties, and in the
3 © meanwhile the appellant was also falsely implicated in
g 3 g' case FIR No 397 dated ©2-05-2017 U/Ss

" 452/511/380PPC/ 15AA Police Station Kotwali Peshawar,
was arrested and was released on Bail vide order dated




S @ |
- 06-05-2017. (Copy of FIR & Order dated 06-05-2017 is
enclosed as Annexure B & C).

4. That after release the appellant reported for duty but was
not allowed joining duties hereafter the appellant
submitted application and consequeiitly the appellant
was suspended vide order dated 16-05-2016. (Copy of
Application & Order dated 16-05-2017 is enclosed as
Annexure D & E). !

5. That charge sheet was issued to the appellant which he
replied in detail explaining the true position, hereafter an
illegal inquiry was conducted. (Copy of charge sheet
reply & inquiry report is enclosed as Annexure F, G&
H).

6. That the appellant was issued Final Show Cause Notice
which was also replied refuting the allegations. (Copy of
Final Show Cause Notice & reply is enclosed as
Annexure I & J). : |

7. That finally the appellant was awarded the penalty of
 dismissal from service by respondent No 2 vide Order
dated 17-11-2017. (Copy of Order dated 17-11- 2017 is
enclosed as Annexure K).

8. That the appellant filed Departmental appeal before
respondent No 1 on 06-12-2017 which was rejected/ filed
vide Order dated 04-01-2018. (Copy of departmerlntal
appeal & Order dated 04-01-2018 is enclosed’ as
Annexure L & M).

9. That. the impugned orders dated 04-0 1-2018! of
respondent No 1 and order dated 17-11-2017 of
respondent No 2 are against the law, facts and princi'ples

of justice on grounds inter alia as follows:-

GROUND S:-

A. That the impugned orders are 1llegal and v01d
abinitio.

B. That mandatory provisions of law and rules have

- badly been violated by the respondents and |the
appellant has not been treated according to law and
rules and the appellant did nothing that amounts to
misconduct.

|
B
|
]
<
|
i




- \ ' . L .. e .
- C.That no proper inquiry was conducted to find |out
the true facts and cn‘cumstances and no one was

| o examined in presence of the appellant nor was [the
appellant afforded opportunity of cross examination.

D. That the appellant was not provided copy of in’qufry
report with Final Show Cause Notice.

E. That even the complainant of the case stated that
_the appellant is innocent and that he has patched
up the matter. (Copy of Statement is enclosed as
Annexure N). '

F. That even the inquiry officer recommended that the
appellant be awarded the penalty of stoppage of
annual -increment for one year and the penod of
absence be treated as leave without pay but |the
~competent authority without any reason awarded
the penalty of dismissal, which is as such |not
tenable in the eyes of law. .-

G. That even the absence from duty was not willful and
deliberates rather the same was due | to
circumstances compelling in nature and were
beyond the control of appellant as well.

H.That even otherwise the period of absence has been

‘ regularized by treating the same as leave without
" pay and as such the appellant could not| be
penalized on this ground again.

1. That the impugned orders are not speaking orders
- and thus not tenable in the eyes of law.

J. That the appellant was not provided opportunity of |
personal hearing. ' S

K. That ‘the appellant has more than 13 years of
service with unblemished service record and is
jobless since his illegal dismissal from service.

L. That the appellant seeks the permissiori of this
honorable tribunal for further/additional grounds at
the time of arguments.




It is therefore prayed ‘that appeal of the

appellant may kindly be accepted as prayed for in the
heading of the appeal. : | B

s

Dated:4%-01-2018 © Appellant
- " Through

Fazal Shah Mohmand
. Advocate, Peshawar




- -

%,Q

f A A,

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2017

Abid HUSS@IN.veurerveeeeeeenn. eeeeerreesebrreresnnns Appellant

VERSUS |

CCPO and Others....ocreeerveesreeerreereeesnseesveeenns Re:;p.ondent:sJ

|

AFFIDAVIT

I, Abid Hussain Ex Constable No 5360, District Pohce

Peshawar, do hereby solemnly affirm and declare on oath that
~ the contents of this Appeal are true and correct to the’ best of

my knowledge and belief and nothing has been concealed from

this honorable Tribunal. E ‘ Q /

Identified by | DEPONENT

ek T——=p

Fazal Shah Mohmand
Advocate Peshawar
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Abid Hussain - Versus - Ih(. Stat(. ; ,

o comprormse deed is Ex. PB.

‘record room after completion.

" FIR No. 397 Dalcd 03-05-: >017 U/S ';90/4'-;0/511 PPCr /w 15- AA of PS I(otwah.

Order ..03.
06/05/2017

.

“ SPP for the State preseént. Accused/petitione"r through

Mr. ‘Nasro Mm Allah & Muhammad Faizan Advocate present.

, Complaxnant Inayat Al s/o Baqar Ali also present Record is

avalhblc before the Court

Accused/petitioner AbId Hussam s/o ‘Hussain Khan

i r/o Shekhan Dhaki, Tehs11 Tangx, District Charsadda'seeks
post arrest bail in case FIR No. 397 dated 03/05/2017 u/s
452/380/511 PPC r/w 15- AA regIStered at Police Statlon

Kotwah Peshawal
' /\IL,UIT\LHL\ heard and file pclle(.d

Today complainant Inayat Ah s/o Bagar Ah appeared
before the court and submitted an affidavit to the effect that he

~ "has patched up the matter with the accused/petitioner and have

forgwen him in the name of Almlghty Allah. He also stated at the

bar that he is satisfied . about the mnocence of the_

‘ accusecl/petitioner lo this effect, hlS statement recorded and

placed on file wherein he stated that he has got no obJecuon over

‘the release on bail of accused / petitioner -as well as on’ acqulttal,

at trial stage. -CNIC of the complamant is Ex PA, ‘whlle,

Wllhoul touching the mcnts of the case this court is of

. v :
(he woview o that ullth()ll;’h the utl(n((‘ with ~ which

,accuscd/peuuonu has been charg,t.d is non compoundabl(, ‘

howcvcn it has been held by august. Superior Courts in varloub
'luthontles that compromxse can be considered as a ground for
‘bail in non cornpoundable cases. Rehance is placed on 2012 YLR
1606. Since, the complainant has not ra13ed ObjeCtIOI‘l upon the
release of accused/petitioner on bail as well as on a'cqulttal at
trial stage, therefore application is accepted. Accused/peutloner
be released fI‘om custody subject to furnishing bail bonds to the

tune of Rs. 90,000/-each with two sureties each in the like

amount to 'tlie satisfaction of this

urt/MOD. A copy of this
order he pl wed on police file, Requis tioned record be lctmncd

to-the qeaters conéerned while file oy Yhis court be consigned Lo

N . Ao\
05 |17
Muhammad Asghar Ali -

. C T AiAlAl Mnirmicirnte TV Danlasrasw

Announced. 06/05/2017




Inayat Ali s/o Bagar Ali

\ LS -~ Nt YRR N7, S s U 1 0 AL N - - o b
a8 N . .

Statement of Imyat Ali s/o Baqar Al r/o H.No.1540, Mohallc
Kashmiri, inside Gun} Gate, Peshawar on oath.

‘Stated that [ am complamant in case FFR No.397 dated 05/ 05/ 20

cou/s 452380/511 PPC r/w 15-AA - registered "at PS Kotwa

PeshaW'\r I ch'lrged the accused namely Abid Hussam s / o Hussa

l\lmn for llu unmmswmn of the Ullcnu:

| Now with mlelvc,nllon of the elders of the locality, I have patc‘*'

up the matter with the accused and pardoned him -in the name.

Almlghty ‘Allah. The accused has also satisfied me about 1'

* innocence. h'we got no objection if this hon’ ble Court 1e1eases t]

accused on- bail, and acquittal during trial form the charge level
against him. I produée my original CNIC, copy of CNIC which is ]
PA. ‘ | | o

 RO&AC
© 06/05/2017

V.

CNIC No.17301- 1352764 -5 A S

| | Asg nar Ah

I L Judnnal Magistrate-IX,
: ‘ - Peshawar. -







ORDER
. " : . P . /

. Constable Abid Hussain No.5360- of CCP Peshawar whijte

postéd at PS Badaber, Peshawar is hereby placed under sus’pension’&

closed to Police Lines with immediate effect due to involvement in

criminal case vide FIR No.397 dated 03.05.2017 u/s 452/15-AA PS

Kotwali.

Chérge ‘sheet'& summary of allegations is being issued to

him separately.

SUPER ENT OF POLICE
HEADQUARTER PESHAWAR.-/

A

0.6 No__ S0 e
Dated 4/ & /2017 4
NO.%Q 392 — R ¢/PA/SP/H.Qrs: dated Peshawar, the _L}'Lﬁ_,/ZO

1

Copy fo: -

1. The Capital City Police Officer Peshawar .
2 The SSP Coordination, Peshawar

3. The SSP Operations, Peshawar

4. pay Officer /CRC JOASI/ /FMC.

5. Official concerned

SPAIQ.rs Pumshiment folder




e I, Supe

Pe‘sha‘wér, competent authority, hereby, charge that
Constable Abid- Hussain_No.5360 of Capital City Police Peshawar with
‘the following irreqularities. '

"That you Constable Abid Hussain N0.5360_while posted at PS
Badaber, Peshawar were involved in a criminal case vide FIR No.397
dated 03.05.2017 U/S 452/15-AA PS Kotwali & also absanted yourself
from duty w.e,f 09.04.2017 till date. This amounts to gross misconduct
On your part and is against the discipline of the forcea.”

You are, therefore, required to submit your written defencs within seven
days of the receipt of this charge sheet to the Enquiry Officer
committee, as the case may be.

Your written defence, if any, should reach the Enquiry

foi_cer/Committee within the specified period, faiting which it shall be
presumed that have no defence to put in and in that case exparte

action shall follow against you,

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

SUPERINTENDERT ©OF POLICE,
HEADQUARTERS, F~ESH/-\WAR*’H’_M__’




o g A T R R it

‘DI

V I, .'Superintendént of Police, Headguarters, Capital City @
Police Peshawatr as @ competent authority, am of the opinion that

Constable Abi‘df‘-Hussain No.5360 has rendered him-self iiable to be

proceeded against under the provision of Police D'tscip\inaryRules-
1975 -

STATEMENT OF ALLEGATION

“That Constable Abid Hussain N0.5360 while posted at PS Badaber,
Peshawar was involved in a criminal case vide FIR No.397 dated
03.05.2017 U/S 452/15-AA PS Kotwali & also absented vO
duty w.e.f 09.04.2017 till date. This amounts to gro
his part and against the discipline of the force.”

urself from
s misconduct on

For the purpose of scrutinizing the conduct of said accused with

.reference - to the above allegations an enguiry is ordered and

7!7/}(’ ,é,@?f___________u___,____is appointed as Enquiry
Officer..
2. The Enquiry Officer shall, in accordance with the provisions

of the Ordinance, provide reasonable opportunity of hearing to the
- accused officer, record his finding within 30 days of the receipt of this

- order, ‘make.r‘ecommend_ations as to punishment oOF other appropriate
action a'gainst the accused.

3 The accused shall join the 'proceeding on

S the date time
and place fixed by the Enquiry Officer.

:rw-./
SUPERINTENDENT OF POLICRY
| | HEADQUARTERS, PESHAWAR|L-D
No. \6\ /E/PA, dated Peshawar the _ _&L;-_{“_z_.:»_n/zolj/

. 7 &5/;

finalize the»aforement’uoned

__ig directed to Q-{Y
departmental proceeding within ’

. stipulated period under the provision of Police Rules-1975. %
9. Official concerned -

LINARY ACTION ¥



\?

- = / Y
: RCSpeCt‘(;:'d{,Sir, - _ %

R SR -

Kif)dly this is ifx ‘response to the charge sheet and statement ¢f
allegation conveyed vide memo No. 131/E/PA datéd 16.05.2017 wherein
charges of invblvemem in criminal case FIR No. 397/2'0] 7 under section 457
PPC, 15-AA Police Statiori Kotwali Peshawar and absence from duty witli
effect from 09.04.2017 have been leveled agaiﬁst me.
| - The charges - Icveled against me are the: outcome of
misunderstanding. A‘ctually on;25.03.2017, I made proper departure vide S.No.
32 of the daily diary of Police "Station éadaﬁér for availing fourfeeh (14) days -
casual leave. My arrival was due on 09.04.2017 But unfort'unatcly during leave
period I suffered chronic dis_eaé.e and ‘fQ‘llowed 'by sustaining leg injuries. The
medical certificate in support of illness and leg injuries are enclosed. T am not
absent from duty but the illness followed by leg injury did not allow me t
resume duties. The alleged absence is not deliberate or willful but incvitable as
the diseases did not allow me to:join the duty.

| As regard involvemeht in criminal case the complainant party had
falsely charges‘ine. The complainants give statement before Court with regard
my ixnocencé®and the Honorable Court granted concession of bu‘i-l to me. The
. order of the Honorable Court containing the gist of statenient of complainant iy
enclosed for pcrusal. -
| “In view of the above it is humbly requested that I may please be
exonerated of the, charges and no sooner did I resume hculth% from injured legs
then T will join duties without loss of single movement. | belong to poor Tamily;

therefore, any departmental action against me will aid salt to burning injuries.
)

It is therefore requested that I may please be exoncrated from the.

charges please:

Your Obedient

' .wfb@
S
i

Abid Fussain 5360 CCP
Peshawar,
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FIN_AL SHOW CAUSE NOTICE

‘ I Superintendent of Police, Headquarters, Capital City -
_ eshawar as competent authority, under the provision of Police
Aary’.: Rules 1975 -do  hereby  serve upon  you,
'tabl‘e Ab1d Hussam No.5360 the final show cause notice..

The Enquny Officer, Inspector Yousaf Jan, Police Lines P(.bdedF '
Qmpletnon of departmcntal proceedings, has recommended

ajor punishment for you Constable Abid Hussain No.5360 as t hL -
.es/allegatnons leveled agamst, you in tne Lnu.ge shegt/statem gat

d whereas tne undc_rslgmcn is satisfied that you C¢ mst(.bie 4
Ussain: No.5360 deserve the punishments in the light of the ide
,qlqngnqmry report. . _ . 3

""}:competent authority, have decided to impose upon you the
Y. "of mmor/major punishment under- Police Disciplinary Rules

:fou are, thuc_forc, required 1o Lrv)w cause as to why the T
aforesaid penalty should not be imposec upon you and also intimate :
hc.th :-:r‘vou desire to be heard in puton f

If no reply to this notice is rece gived within 7 days of its receipt,
normal‘course of circumstances, it shail, Be presumed that you have
afc.,nce to put in.and in that case as ex-partd action shail be lm\ur'

SUPERIATENDENT OF POLICE,
HEADVUARTERS, PESHAWAR
5’ "'f/ JEA, SP/HQrs: dated Peshawar the /2017,

- //-’Lof’}
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ORDER

This office order relates to the disposal - of formal

- departmental enquiry against Constable Abid Hussain No. 5360 of
- Capital City Police’ Peshawar on the allegations that he while posted at

'PS Badaber, Peshawar :nvoived in criminal case vide FIR No: 397 dated i

03.05.2017 u/s 452/15-AAPS Kotwali & also absented hlmself from

lawful duty w.e.f 09.04. 2017 to 18. 05 2017without taking perrmssmn
or leave.

)

-1In this regard, he was placed under suspension & issued
charge sheet and summary’of allegations. DSP-HQrs was appointed as
Enquiry Officer. He conducted the enquiry and submitted’his report
-that defauiter official found- gunty The E.O further recommended that
he may be awarded pumshment of stoppage of 01- year annual

incrément & absence period: may be treated as leave wn:hOUt pay vide

Enquury Report N0.3524/ST dated 12.07.2017.

Upon the finding?of Enquiry Officer, DSP Legal optmon was
‘souyht. He opined that the accused official is required to be proved he
being member of the disciplined force, then enquiry in harnds may be
.sent back to the E.O with the direction to record statement of the IO

based on material facts, in light. of ‘which the accused ofﬁc»lal be held
responsible or exonerated. - : _ .-'“

T ‘The enquiry paper was marked to Inspector Yoﬁ‘saf Jan of
Police Lines for re-enquiry to probe into the matter and digtout of the
actual facts. Inspector Yousaf Jan of Police Lines conducted the
enquiry & submitted his report/finding that he allegation agamst the
defaulter official has beeb proved and found him guilty in involvement

.in moral turpitude. The E.O further recommended major pumshmc,nt
for the delinquent official.

\‘.'

L oa

;

S

In the light of recommendations of E.O & other material
‘available on record, the undersigned came to conclusion, that the
alleged official found gun\ty found guilty in involvement 6f criminal
_case(moral turpitude). Therefore, he is hereby dismissed frém service
under Police & Disciplinary Rules-1975_with immediate eﬁectA Hence,

the period he remalned absent; from 09.04.2017 to 18. 05 2017 is
‘treaced without pay.

Cal

e

SUPERINTANDENT Of POLICE
HEADQUARYERS, PESHAWAR

OB. NO___L‘g_____j Dated 17,/ 2017 [7 f/ ?701)
MPA/SP/ddted beshdwar the_] Z/LL*_/2017

‘ Copy of above ls forwarded for information & n/act:on to:
Capital City Police Offi icer, Peshawar.
DSP/HQrs, Peshawar., ‘

Pay Office, OASI, CRC & FMC along-with compiete d(_pdrtmc_ntai
file.

v Officials concerned

YRR

¥
i

¥

03

2,

& §
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BEFORE THE CAPITAL CITY POLICE OFFICER, @ |
| PESHAWAR | |

Subject: DEPARTMENTAI, APPEAL AGAINST
| THE ORDER_DATED 17/11/2017 OF
SUPERINTENDENT _OF _ PQLICE .
HEADQUARTER ., PESHAWAR
WHEREBY I ___HAVE __ BEEN
DISMISSED FROM SERVICE WITH
IMMEDIATE EFFECT.

Respectfully Sheweth: ‘

1. That I joined police department as constable on -
31/10/2004 and since then performed my duties with
honesty and full devotion and to the entire satisfaction

of the superior officers.

. 2. That while posted to police station Badaber, I fell il
" and even admitted to the hospital where the doctor’
advised me bed rest and medicines. (Copy of medical

chits are annexed as A)

3. That unfortunately my legs fractured and was unable
to have performed duties. I was also falsely implicated

in case FIR No. 397 dated 03/05/2017 under section

T C
Yo




452, 511 380 PPC/15 AA of police statlon Kotwah
Peshawar was arrested and released on bail on

06/05/2017. (Copy of FIR and bail order dated
06/05/2017 are annexed as annexure B & C)

That after release, reported for duty however 1 was not
allowed to joih my duties, whereafter, I submitted
applicaticn 16/05/2017 and consequently, I was
placed under suspension vide order dated
16/05/2017. (Copy of application and order are
annexed as annexure D & E) 'i

. That cha‘rge sheet was issued which was replied in
detail explaining the true position. (Copy of charge
sheet and reply are attached as annexure F &
G)

That an 1llegal inquiry was conducted whereafter final
'show cause notice was issued which was also replied.

(Copy of show cause notice and reply are

attached as annexure H&ID

That ﬁnaﬂy, I was dismissed from service vide order
dated ‘17/11/2017 with immediate effect. {Copy of

order is attached as annexure J)

Cre
&7,
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8. That the impugned order dated 17/11/2017 &5 against
~ the law facts and principles of justice on grounds inter

alia as fc'ﬂloweld:.
GROUNDS:
A._That the impugned order is illegal and void ab intio.

B._That I have not been treated according to law and
rules and my rights guarantee my constitution and

law are badly violated.

C.That the impugned order is illegal because I have
been dismissed before the decision of criminal case.
Even the compliant recorded his statement before
the court regarding- my innocence. (Copy of

statement is annexure K)

D. That no proper inquiry was conducted no evidence
was collected and no one was examined in my
presence, nor cross opportunity was given.

E.That inquiry conducted by DSP HQR it was held that

- the period of absence be treated as leave without pay

w1th Stoppage of one increment for one year. (Copy

of inquiry report is attached as annexure L)




F. That two inquires were conducted in violation of law
and rules which show that the competent authority
* was bent upon punish me. The second inquiry is.

exparte besides being in question answer form.

G. That the absence has been regularized by treating
the same as without pay, the absence was also due to
compelling circumstances mentioned afbove and was
not willful and deliberate. .‘

H. That I was not provided dpportunity of personal
hearing. |

I. That I have more than thirteen years of service with

unblemished service record.

It is, therefore, most humbly prayed that on
acceptance of this appeal, the impugned order dated
17/11/2017 of Superinten‘de’nt of police Headquarter
Peshawar may kindly be set aside and I may be

reinstated in service with all back benefits..

Applicant \M\{w ‘

L

o

Date: 0612|2017 ' Abid Hussain (LHC No. 5360

CCPO Peshawar

- Cell No. 0302-5968429
— ‘
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER,
PESHAWAR [
Phone No. 091-9210989

= | . .FaxNo. 091-9212597 > ()"
ORI)ER , ‘ @

. i

This order will dispose off departmental appeal preferred by ex- constable ‘Abid Hussain
§ikd 1 1 ‘,Qi F1alf] b } i 3 LIPS M
L R T O A T R R R
HQrs: Peshawar vide OB No. 4185 dated 17.11.2017.

2. Short facts of the case are that the appeliant while posted at PS Badhaber, Peshawar involved
in criminal case vide FIR No. 397 dated 3.5.2017 u/s 452/15-AA PS Kotwali & also absented
himgetf from lawful duty w.e.f09.4.2017 to 18.5.2017 (39-days).

-

3. Propc; departmental proceedings were initiated against, hlm and Inspector, Yousafjan Police

L!n(.b Pcshawar was appointed as the E.O, who carried-butsatdetailed’entjuiryland established ithe

i gl PR
cha: ge’ dgﬁl’lﬁb} hlm On receipt of the findings of the E.0, he wa¥ tssabd 'f'?ll;’ll Sfow Cause Notice to
m' oy Y . N S

which he rcpllcd The same was perused and found unsausfactory by, thc SP HQrs ‘Pcshawar as

such awardcd him the above major punishment.
ONTL & R

4. He was called in O.R and heard in person on 3.1.2018. Enquiry file was thoroughly

- an - -

examined. He was providf.d‘ full opportu‘nity o defend himself but he failed to offer \aryliy. ;;laus‘iglé
explanation in his favour. He was involved in a cnmm.dll Iédsc; a’nd also rcmamed absent from lawiul
duty. Besides, he was not honorab!y acquilted rather he was acquitted on the basis of compromise,
therefore, this acquittal would not give him benefit. .Thc'alleg,ations~ levelled against him stands

proved. There is no need to interfere with the order passed by SP-HQrs. Thercfore, his appeal is

rejected /filed.
/I 57
"

(MUHAMMAD TAHIR) PSP
CAPITAL CITY POLICE OFFICER,
~ - PESHAWAR

No' [ /= IPA, dated Peshawar the _ & - | - 2018

Copies for inf and n/a to the:-

1/ SP/HQRs: Peshawar,

2/ PO/CASI/CRC along with S.Roll for making necessary entry in his S.Roll,
/ FMC along with I'M .

4/ Ofiicial uonccmcd

; il

R LY




0. 397 dated 03/5/2017 u/s 380/452/511 PPC v/w 15 AA of Police
Station Kotwall; PCShd\th

/dtcmu:t of Inayat Ali s/o Baqar Ali (complainant) r/o house No. 1540,
Mohallah Kashmiri Inside Ganu Gate, Peshawar on oath:- -

Stated that | am complainant in case FIR No. 397 dated 03/5/2017 u/s

380/452/511 PPC r/w 15 AA of Police Station Kotwali, Peshawar through

which I charged the accused. Abid Hussain s/o Hussain Khan for the
commission of offence. the Accused has fuliy satisfied me about his

innocence and on the day of occurrence he unintentionally fell in our court

yard. Since he ig innocent, therefore, | have patched up the matter with him.

do not want-to prosecute him further and has got no objection if the

accused is acquitted from the charge. Copy of my CNIC is ExPA while copy

of CNIC of my father in law being identifier is ExPR (original seen and

|elurned).

RO &AC

Inayat Ali s/0 Bagar Ali
(complainant)
CNIC. 17301-1352764-7

identified by:- C/C

nzada s/o Sher Afzal Khan
(Father in law of the complainant)
CNIC NO. 17301-5015029-1

agistrate-1X,
awar,




\

. In the court of Muhammad Asghar Ali,
: : Judicial Magistrate-IX, Peshawar.

IR No. 397 dated 03/05/2017 u/s 380-452-511 PPC Police Station Kotwali,
Peshawar '
- Order ...:-
13/12/2017

SPP Tor the state present. Accused Abid FHussain present on - bail
Complainant Abid Hussain s/o Flussain Khan on 05.12.2017 put appearance
before learned Judicial Magistrate-VI/MOD Peshawar who recorded his
statement regarding compromise with the Accused. The complainant in his
statement uttered that the accused has satislied him about his innocence and
on the day ol occurrence he {Accused) unintentionally el i his court var.
He further stated that being innocent, he has palched up lpcrmalter with him.
The complainant raised no objection over acquittal of the accused from the
charge. His statement is duly signed/thumb mmpressed by him and s
available on lile.

Although the offence with which the accused has been charged is non-
compoundable, however, in the situation when the complainant is satisfied
about innocence of the Accused and not willing 1o depose against him
coupled with the lact that nothing has been stwlen from the house ol the
Complainant, there would be no other material evidenee to establish the euilt
ol'the accused because the complainant is the star witness of the case and the
entire case rests upon his testimony. Since the complainant raised no
objection upon acquittal, therefore, there seems no probability of conviction
ol the accused and further proceedings in the case would be o futile excreise.
Reliance in this respect be placed PLD 2016 Peshawar 26. PLD 2015
Peshawvar 223, Hence, keeping in view the slalement recorded by the
complainant, the accused namely Abid Hussain s/o Hussain Khan stands
acquitted of the charges leveled against him by the prosecution. Suretjes

of the accused also stands discharged [rom the lability of the bail bonds,
Casc property (if any) be dealt as per law afier expiry period of
appeal/revision.
File: be consigned 10 record room  altye its compilation and
completion.

Announced:-
13/12/2017
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
: PESHAWAR. - \ ‘

Service Appeal No.142/2018.
. Abid Hussain Ef{—CQ11stable No0.5360 Peshawar................ccceii..l Appellant.
T VERSUS.
1. Capital Cify Police Officer, Peshawat,

¢

2. Superjntendent of Police HQrs:, Peshawar.

3. Provincial Police Officer, Khyber Pakhtﬁnkhwa, Peshawar... ... Rcspondenté.

Reply on behalf‘of Respondents No. 1, 2, & 3. |
- Respectfully Sheweth:-

PRELIMINARY OBJECTIONS. '
That the appeal is badly time barred. ' | , | fl
"That the appeal is bad for mis-joinder and non-joinder of necessaty parties.
That the appellant has 1ot come (o this Tribunal with clean hands.

Thatthe appellant has no cause of action.
That the appellant is estopﬁcd by his own conduct to file the instant appeal.

"That the appellant has concealed the material facts from Honorable Tribunal.

A U

That the appellant has got no locus standi and cause of action to file the instant
appeal. ‘

< FACTS:--
‘ 1- Pata No.1 pertains to record, hence needs no comments.

2- Para No. 2 is incorrect. In fact the appellant while posted at PS Badhber
- Peshawar, was proceeded dépnrm’)enl:ztlly on the charge of involvement in
criminal case registered. against him vide FIR No. 397 dated 03.05.2017 u/s
452/15-AA PS Kotwali, and also absented himself from lawful duty w.e.f
09.04..2017 to 18.05.2017 Total 39 Days: | _

3- Incorrect. In fact the appellant was posted in- PS Badhber wherefrom he
absented himself w.e.from 09.04.2017 to 18.05.2017 and also charged in a
criminal casc vide FIR No. 397 dated 03.05.2017 u/s 452/15-AA PS Kotwali.

In the instant case he was arrested red handed by the local police. Later on he

-was bailed out by the competent Court of Law on the basis of compromise.

4- Incorrect. After fulﬁ_lliﬁg all codal formalities the charges leveled against liim
were stood proved.

5- Para No. 5 is cortect to the extent that a charge sheet, statement of allegations

were issued to appellant to which he replied, but his reply was- found un- .

satis factory. . : o




6- Para No. 6 is-correct to the extent that a final show cause notice was issuéd to
the appellant on completion of Enquity Proceeding and reply submitted in
tesponse to the final show cause notice was also found un-satisfactory.

7- Para No. 7 is correct to the extent that a chatge sheet and statement of

allegations wete 1ssued to appellant. Proper enquiry was conducted and a final.

show cause notice was issued before the punishment order.
8- Para No. 8 is correct.to the extent that appellant filed departmental appeal
which after due consideration was filed/rejected, because the charges leveled

against him were stood proved.

-9- Incorrect. The punishment orders are just, legal and have been passed in

accordance with law/rules.

GROUNDS:-

A- Incorrect. The punishment orders are per the law/rules.

B- Incorrect. The appellant was treated as per law/rules.

C- Incotrect. The whole enquity proceedings were initiated purely on mictit and in
accordance with law and rules. ‘The appellant availed the opportunities of
defense but he did not prove himself innocent.

D- Incortect. The appellant was associated in the énquiry proceedings and
opportunity of dcfénsc"was provided to appellant.

E- Incorrect. The appellant. was attested red handed by the local police. The

allegations leveled against him were  proved and found guilty for his’

- involvement in moral turpitude.

F- Incorrect. The allegations were reported proved beyond any shadow of doubt
by the cncjuiry officer. The enquity officer recommended for majot
punishment.

G- Incorrect. The appellant deliberately absented himself from his lawful duty
without taking leave/ permission.

H- Incorrect. The appellant treated as per lzm}/ rules.

I+ Incorrect. The punishmenf orders arc just legal and have been passed in
accordance with lgw/ rules.

J- Incorrect. The appellant was given pfopcr opportunity of petsonal hearing and
defense before passing the punishment order.

I<- Para pertains to tecord hence needs no comments.

L- That respondent may also be allowed to advance any addiiional ground at the

time of hearing the appeal.




PRAYERS:-

S » In view of the above, and keeping in view the gravity of slackness,
willful negligence dnd misconduct of Appdldm it is prayed that his (1ppeul being

Lo © devoid of any legal force may kmdly be dismissed.

Provingial Polife Officer,
Khyber Pakhttinkhwa,
Peshawar.

S g,

Capital City Police Officer,
' Peshawar.

ent of Police,
HQts; Peshawar.




4 5 BEFORE THE SERVICE _TRIBUNAL KHYBER PAKHTUNKHWA |
. PESHAWAR, - ‘

/- Service Appeal No.142/2018.

| Abid Hussain Ex-Constable No.5360 Pesha\\}at ........ . e e Appéllant. ‘
VERSUS. |

1. Capital City Police Officer, Peshawar.

2 Superintendent of Police HQrs:, Peshawar.

3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawat. .. ... Respondents. -

ALFIDAVIT

We respondents No. 1,2 and 3 do hereby solemnly affirm and declare that
the contents of the written reply are true and cortect to the best of our knowledge and.

belief and nothing has concealed/kept secret from this Honotable Tribunal.

Khyber Pakhtunkhwa,
Peshawar.
AN

h

Capital City Police Officer,
. Peshawar.

Superinteldent of Poiice,

]
|
|
w
1
: " i olice Officer, :
HQrs, Peshawar.




CHARGE SHEET

I, Superintendent of Police, Headquarters, Capital 'City Police

Peshawar, as a competent authority, hereby, charge that

Constable Abid Hussain No.5360 of Capital City Police Peshawar with

the following irregularities.

“That you Constable Abid Hussain No.5360 while posted at PS
Badaber, Peshawar were involved in a criminal case vide FIR No.397
dated 03.05.2017 U/S 452/15-AA PS Kotwali & also absented yourself
from duty w.e.f 09.04.2017 till date. This amounts to gross misconduct
on your part and is against the discipline of the force.” |

You are, therefore, required to submit your written defence within seven ‘
days of the receipt of this charge sheet to the Enqun‘y Officer
committee, as the case may be.

Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be
presumed that have nc defence to put in and in that case exparte
action shall follow against you. | '

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

" SUPERINTRYDENT OF POLICE,

HEADQUARTERS, P&SHAWAR’




DISCIPLINARY ACTION {y

I, Superintendent of Police, Headquarters, Capital City
Police Peshawar as a. competent authority, am of the opinion that
Constable Abid Hussain N0.5360 has rendered him-self liable to be

proceeded against under the provision of Police Disciplinary Rules-
1975

STATEMENT OF ALLEGATION

“That Constable Abid Hussain N0.5360 while posted at PS Badaber,
Peshawar was involved in a criminal case vide FIR No.397 dated
03.05.2017 U/S 452/15-AA PS Kotwali & also absented yourself from
duty w.e.f 09.04.2017 till date. This amounts to gross misconduct on
his part and against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations an enquiry is ordered and

SL20 /),ﬁca/x is appointed as Enquiry
Officer. /
2. The. Enquiry Officer shali, in accordance with the provisions

of the Ordinance, provide reasonable opportunity of hearing to the
accused officer, record his finding within 30 days of the receipt of this

order, make recommendations as to punishment or other appropriate
action against the accused.

3. The accused shall join the proceeding on the date time
and place flxed by the Enquiry Officer.

SUPERINTEND NT OF POLI
HEADQUART RS, PESHAWA

o, .
No. \91 /E/PA, dated Peshawar the '\,1“,-“"?)‘"— /2017
9 ) .
1 e fesy is directed to

finalize the aforementioned dep'artmental proceeding within

stipulated period under the prov15|on of Police Rules-1975.
2. Official concerned

< gmas e f LA
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FINAL SHOW CAUSE NOTICE |

) 1 Superintendent of Puolice, Headguartors, Capitat City
police Peshawar, as competent authority, under the orovision of Poiice
Disciplinary Ruies 1975 do heraby LOrVe upon you,
Constable Abid Hussain No.5360 the final show Cause notice.

The Enquiry Officer, Inspector Yousal lan, Police tines Peshawar
¢ recommended you

after completion of departmental proceadings, tia

for maior_punishment for you Constapie Ad Hussain. 0 as the
charges/allegations leveled against you in the arrient
of allegations. ' '

And whereas, the undersigned 18 satisfied that you Constabie

. Abid russain No.5360 deserve the punishinents in the ight of the

above said enquiry report. .

Be upen you the

v Rutes

penalty of minor/major punishmesit ender Police Distiphoary
-1975.

1, competent authority, have dacided to npt

1. You ‘are, therefore, reguired to show cause 8s to why the
aforesaid penalty should not be impgsed upon you ang atse intimate ;
" whether you desire to be heard in person. -
2. If no reply to this notice is received within 7 days of its receipl,
in normal course of circumstances, it shiail, he presumed ot youd have
no defence to put in and in that cast 4s px-parte ariion shel pe BAKEN
against you:

SUPE

YO ENDENT OF POLICE,
HEAD , PE

QUARTERS, PED FIAWAR

NO. \5, - @ IPA, 5P/ HQf"f;: doted  Peshowar e /2017 S

1 gty a8
et

Copy to official concarned te 1 fZ/OI ; L
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER,
PESHAWAR
Phone No. 091-9210989
Fax No. 091-9212597

- rejected /filed.

" No / /- LR /PA, dated Peshawar the __(_-/___j__;[_'_mf___}()lS

ORDER

This order will dispose olf departmental appeal preferred by ex-constable Abid Hussain

‘No. 5360 who was awarded the major punishmentof dismissal from seryvice under PR-1975 by SP-

HQrs: Peshawar vide OB No. 4185 dated 17.11.2017.

2. Short facts of the case are that the appellant while posted at PS Badhaber, Peshawar involved .

in criminal case vide FIR No. 397 dated 3.5.2017 u/s 452/15-AA PS Kotwali & also absented

himself from awful duty w.e.f 09.4.2017 to 18.5.2017 (39-daysj.

3. Proper departmental proceedings were initiated against him and Inspector Yousaf Jan, Police

- Lincs Peshawar was appointed as the E.O, who carried out a detailed enquiry and cstablished the

charge against him. On receipt of the findings of the E.O, he was issued Final Show Cause Notice to
which he replied. The same was perused and found unsatisfactory by the SP-HQrs:, Peshawar as

such awarded him the above major punishment.

4, He was called in O.R and hecard in person on 3.1.2018. Enquiry file was - thoroughly

examined. He®was provided f(ull opportunity to defend himself but he failed to offer any plausible

“explanation in his favour. He was involved in.a criminal case and also remained absent from lawful

duty. Besides. he was not honorably acquitted rather he was acquiticd on the basis of compromise,
theretore, this acquittal would not give him benefit. The allegations levetled against him stands

proved. There is no need o interfere with the order passed by SP-HQrs. Therefore, his appeal is

’ n N
7
A
(MUUHAMMAD TAHIR) PSP

CAPITAL CITY POLICE OFFICER,
PESHAWAR

Copies for inf and n/a to the:-

/ SPAIQRs: Peshawar. :
2/ PO/OASI/CRC along with S.Roll for making necessary entry in his S.Roll.
3/ FMC along with 'M '
4/ Official concerned.

eme o 26-Dee-17
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 14.2 /2018
Abid Hussain e Appellant

CCP &others o Respondents

REPLICATION ON BEHALF OF THE APPELLANT

Reply To Preliminaryv Objections:-

All the- .preliminary objection~ of the respondents are
incorrect, hence denied cause of action ahd locus standi to file
instant appeal, which is will within time and the appellant has
concealed nothing from this Hon’ble Tribunal. All necessary
parties have been impleaded, the appellant has come to this
Hon’ble Tribunal raised with clean hands and the appellant is

not estopped to file instant appeal.

Reply To Facts/Grounds: -

Respondents have failed to dény the piea of the appellant
through convincing reasoning and evidence. The comments of
the respondents are full of contradictiong, rather amounts to
admissions. Respondents have failed to prove that any proper
Inquiry was conducted or the appellant was provided copy of
inquiry report with final show cause. The appellant has been
punished, contrary to the findings of inquiry officer and that to
without resorting to the proper legal course. The appellant
period of alleged absence has been regularized by treating the

same as leave without pay. The complaint ¢f criminal case has
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~ stated before the Trial Court that the appellant is innocent, thus

the appellant has been punished without any omission or

commission n his part.

Even the appellant has been acquitted of the charges the
report of competent Jurisdiction and as such the appellant is

entitled to be reinstated in service with all back benefits. -

It is therefore prayed that appéé_il of the appellant

may kindly be accepted as product for. \r/f/

Lo/l S -
Dated:-%-{m@ - Appe
Through

-
Fazal

Advocate Peshawar

AFFIDAVIT

I Abid Hussain (The Appellant) , do hereby solemnly affirm
and declare on oath that the contents of this Replication are

~ true and correct to the best of my knowledge and belief and

nothing has been concealed from this honorable Triburj}—)/

Identified by

/

Advocate Peshawar.\"
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KHYBER PAKHTUNKWA All  communications should be

0 ‘ addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. QJ*IZ?’ /ST

. Ph:- 091-9212281
{ Fax:- 091-9213262
Dated: o8 /9" 2021 :

‘To

“The Superintendent of Police Headquarters,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject:  JUDGMENT IN APPEAL NO. 142/2018 MR. ABID HUSSAIN.

I am directed to forward herewith a ce’rtiﬁed copy of Judgement dated
08.11.2021 passed by this Tribunal on the above subject for strict compliance.

- Encl: As ébove
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