2 .

. 2.  Brief facts of the case as per present appeal are that the
appellant was sérving in Police Department. He was imposed
major penalty of dismissal from service vide order dated
13.10.2017 on the allegation that he was demanding illegal
' gratification from public in the jurisdiction of PS Phandu which
tarnished the image of the department. The appellant filed
departmental appeal on 20.10.2017 which was rejected vide
order dated 02.11.2017 thereafter, the appellant filed revision
petition on 08.11.2017 which was rejected vide order dated
15.01.2018 hence, the present service appeal on 29.01.2018.

3. Respondents were summoned who contested the appeal

by filing written repIy/cbmments.

- 4. Learned counsel for the appellant contended that the

appellant was serving in Police Department. It was further
contended that the appellant was imposed major penalty of
dismissal from service. It was further contended that
departmental proceeding was initiated against the appellant on
the aforesaid allegation. It was further contended that the
inquiry officer has recorded the statement of witnesses during
inquiry proceedings but the appellant was not provided
.opportunity of cross examination, therefore_, the appellant was
deprived from the right of defense. It was further contended
that a final show-cause notice was issued to the appellant but
the copy of inquiry report was not handed over to the appellant
with the show-cause notice although the respondent-
'department was bound' to hand over the copy of inquiry report

with the show-cause notice, therefore, the appellant was
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"corludemned unheard which has rendered the whole proceeding

“illegal and liable to be set-aside and prayed for acceptance'of

appeal.
5. On the other hand, learned Deputy District Attorney for

the respondents opposed the contention of learned counsel for

.the'appeilant and contended that the appellant was serving in

Police Department. It was further contended that the appellant

~ was imposed major penalty of dismissal from service on the

aforesaid allegation. It was further contended that a proper
charge sheet, statement of allegation was famed and served

upon the appellant, proper inquiry was conducted and the

"appelllant was recommended for major penalty by the inquiry

officer and on the basis of recommendation of inquiry officer,

the appellant was rightly imposed major penalty of dismissal

~ from service after fulfilling all the codal formalities and prayed

| for dismissal of appeal.

6. Perusal of the record reveals that ‘the appellant was
serving 'in Police Department. He was imposed major penalty of
dismissal from service vide order dated 13.10.2017 on the
aforesaid allegat-ion. The record further reveals that the inquiry
officer has recorded the statements bof witnesses DFC Aziz-ur-
Reh_man, FC.Sawar Khan, HC Ameer Muhammad, and others
including HC Ubaidullah, MASI Noor Muhammad, SHO Taimour
Saleem Khan etc but no opportunity of cross-examination was
provided to the appellant as the copy of statement of FC Sawar-
Khan, DFC Aziz-ur-Rehman and Head Constable Ameer

Muhammad are available on record although the inquiry officer
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was bound to plrovid“e opportu'ni"t'y of _c‘ross examination,
théreforé‘, the appellant was deprived from his fundamental
right of cross examination/defense. Moreovér, the competent
authority was also required to hand over the copy of inquiry.
" report with the show-cause notice but the copy of final show-
causé notice available on the record, also reveals that no copy
of inquiry report was handed over to the appellant with the
final  show-cause notice, therefore, the appellant was
condemned unheard which has rendered the whole proceeding
illegal and liable to be set-aside. As such, we partially accept
the 'appeal, set-aside the impugned order, reinstate the

appellant into service and direct the respondent-department to

under the Police Rules 1975 with further direction to fully
_ associate the appellant in the inquiry proceeding, provide him
opportunity of cross examination and also handover copy of
ihq'uiry report with the show-cause notice, within a period of 90
days from the date of receipt of copy of this judgrﬁent. The
~ issue of back benefits 77 will be subject to the outcome of de-
novo inquify. Parties are left to bear their own costs. File be

éonsigned to the record room.

ANNOUNCED So117

LA
04.03.2020 Wﬁmma/
| (MUHAMMAD AMIN KHAN KUNDI)

X MEMBER

(MIAN MOHAMMAD)
MEMBER

|
a | ' conduct de-novo inquiry in the mode and manners prescribed
|
|
|




04.03.2020

Appellant - alongwith _his" counsel ’and Mr.
Muhammad Jan, Deputy District Attorney a!onQW|th Mr.

Muhammad Raziq, Head Constable for the respondents_. .

present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four"q

pages placed on file, we partially accept the appeal set— o

aside the impugned order, reinstaté ‘the appellant into
service and direct the respondent-department to 'cvonvduct
de-novo inquiry in the mode and 'manneré prescribed -
under the Police Rules 1975 with further direction to fully
associate the appellant in the inquiry proceeding, provide '
him opportunity of cross examination and also handover ‘.
copy of inquiry report with the show-cause notice, within a
period of 90 days from the date of receipt of copy of this
judgment. The issue of back benefits.¢ % will be subject to -
the outcome of de-novo inquiry. Parties are left to bear |
their own costs. File be consigned to the record room.

Lindammatpor

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER ,

04.03.2020

(MIAN MOHAMMAD)
MEMBER
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. 22.11.2019 ~ Appellant alongwith his counsel and Mr. Ziaullah, Deputy
h District Attorney alongwith Mr. Muhammad Raziq, Head

Constable for the respondents present.

It was pointed out by the learned Deputy District Attorﬁey‘
that the inquiry officer has recorded the statement of complainant’
Muhammad Bilal but the said statement is not available on the
record, therefore, representative of the department pfesent’ in the
court is strictly directed to furnish the copy of said statemént on the
next date positively. Case to come up for statement of complainant

Muhammad Bilal and arguments on 06.12.2019 before D.B.

21 A
(Hussain Shah) (M. Amin Khan Kundi)
Member Member

06.12._2019- Appellant in person and Mr. Ziaullah, Deputy District

o Attorney alongwith Mr. Muhammad Razid, Heéd Constable for .~
the respondents present.

Due to general strike of Khyber Pakhtunkhwa Bar

Council learned counsel for the appellant is not available today.

Adjourned to 15.01.2020 for record and arguments before D.B.

(Husﬁin Shah) (M. Aﬁr&l‘gn Kundi)

Member Member

15.01.2020 Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, instant appeal is adjourned
to 04.03.2020 for further proceedings/arguments before

D.B. N

A

Member Member




02.08.2019 Learned counsel for the appellant present. Mr Riaz
Paindakheil learned AAG alongwith F arooq Inspector present.
Learned counsel for the appellant seeks adjournment Adjourn.

" To come up for arguments on 28.10:2019 before'D B."

. | /
e R

Member

Eianndiiix ol T e

18.11!2019 | Appellant alongwith hi; counsel and Mr. Kabirullah' | |
Khattak, Additional AG alongwith Mr. Aziz Shah, Reader for the |
respondents present. |

As per order sheet dated 02.08. 2019 the case was".v- ‘
adjourned for arguments to 28.10.2019 and ‘inadvertently the
order sheet dated 28.10.2019 is not written fc,herefore, learned
Additional AG' requested that he was having no kno‘wlédge |
about the date and requested for adjournment. Adjourned tc;‘

22.11.2019 for arguments before D.B.

(Hussain Shah) (M. Amin Khan Kundi) : .;’
Member Member S




0_?5.03;2.019 Junior to counsel for the appellant and Mr. Riaz Péindakﬁél
- learned Assistant Advocate General for the responden’;.s present.
Junior to counsel for the appellant request for adjournment as
senior counsel for the appellant is not in attendance. Adjoumed
- -To come up for arguments on 0 042019 before DB. =~ -
= N
n o

Member , Member

30.04.2019 " Appellant alongwith his counsel prc,sent.' Mr. Kabirullah Khattak,.
- Additional AG alongwith Mr. Aziz Shah, Head Constablé for the
- respondents present. Learned counsel for the appellant submitted rejoinder.
Copy of the same is handed over to learnedrAdditional AG. Adjourned to
20.06.2019 for arguments before D.B.

o

r

(AHMAI) HASSAN) (M. AMIN KHAN KUNDI)

MEMBER MEMBER
i
. 20.06.2019 - Appellant in person pre@nt. Mr. Muhammad Jan

learned Deputy District Attorney present. Appellant submitted

application for adjournment. Adjourn. To come up fér

arguments on 02.08.2019 before D.B.

éember » _ Member
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28.09.2018 ~ Clér_k of counsel for the appellant and 'Mr.' :
. Muhammad- Raziq, H.C alongwith Mr. Kabirullah
Khattak, Addl. AG for the respondents present and

made a request for adjournment. Granted. To come Lip

—~—

for written reply/cbmments on 09.11.2018 before S.B.

“ N\
SIS

Chairman

3
i

09.11.2018 _ Due to retirgm;ent of Hon’ble Chairman, the

. | Tribunal is defunct. Therefore, the case is adjourned.. To -
come up on 27.12.2018. Written reply not réceived. Mr.
Muhammad Raziq H.C representative of respbndentﬁ N

~ v absent.

g:ember

: 27.12.2018 Learned counsel for the appellant present. Mr. Kabir Ullah -

. . Khattak - learned. Additional Advocate. General alongwith Azizd)

- - | Shah Reader present. Representative of respondent department

~ submitted written reply. Adjourn. To come up for rejoinder if any
and arguments on 05.03.2019 before D.B.—// '
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| 08.05.2018 B The Tribunal is non-functional due to retirement of our

“ _ * _Hon’ble Chairman. Therefore, the case is adjdumed. To

come up for same"on 03.07.2018. 9 o
Reader
03.07.2018 ‘ Junior counsel for the appellant and "Mr. Sardar

Shaukat Jlayal, Addl: AG for the respondents present. Written
reply not submitted. Requested for adjournment. Adjourncd. To

come up for written reply/comments on i7.08.2()18_bc’[’()1:e S:B.

Yo

- Mcmber

17.08..’.20]8. ‘ Syed Noman Ali Bukhari, Advocate counsel for the

' appellant present. Mr. Kabirullah Kﬁattak, Addl: AG for
respondents present. Written reply. on behalf of the

respondents not submitted. Learned AAG sought some

time to submit the same. Granted buf_as a last chance.

~ Case to come up for written reply/comments on -

Q

&
Chairman . L

28.09.2018 before ﬁ.B.




\ . 05.03.2018

H==allant Danosited
o ,‘IavaProceO" Fee .

. 23.04.2018
;

[.carned counsc! for the appellant present. Preliminary

areuments heard and case lile perused.

l.earned counscl for the appellant argued that the

. appellant was appointed as Constable in the Police Department and

has good service record throughout. That the appellant was charge
sheeted on the allegation of illegal gratification on 03.10.2017 and
the réspondents conducted an enquiry just afier three days. That
neither any chance of defense was provided to the appellant nor th(,
_El—lancc of cross cxamination. Further argued that show cause
notice was served upon the appellant which was duly replied bul
without personal hearing the 'l‘esp011cietll's, issucd the impugned
order dalcd 13.10.2017 whereby the appellant was dismissced f’rom

ser vncc glhat the appellant filed departmental appcal which was

' 1c1cclcd on 02.11.2017.

H

- Points raised need consideration. lAdmiltcd for regular
hearing subject to all legal objections including limitation. The
appellant is also directed to deposit sccurity and process within
(10) days, whercafter notice be issued to the respondents

department for written reply/comments on 23.04.2018 before S.B.

(Gm@an)

Mcember

% v\:'\k\

H.C for the respondents present. Written reply not submitted. Requested for

adjournment. Adjourned. To come up for written reply/cdmments on -

08.05.2018 before S.13. | ‘ g

Mmm‘

Appellant in person and Addl. AG alongwith Muhammad Razig,




.

k-

requested for adjournment on the ground that learn
counsel for the appéllanf is not in attendance today due
strike of the Bar. Adjourned. To come up for prelimin;

hearing on 05.03.2018 before S.B.

ey <
(Muh%min Khan Kundi

Member {J}

. Form-A |
FORMOF ORDERSHEET - =
| Court of
Case No, 144/2018
S.No. | Date of ordér Order or other pro@ee@ings with signature of judge
proceedings ‘
1 2 3
1 29/1/2(_)18 The appeal of Mr. Imran Khan pre.éented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to Wor:th.y. Chairman for proper
order please. ' I
| - S
" REGISTRAR ~
2 © 6/01”1"5) Thls case is entrusted to S. Bench for prellmlnary hearing
to be put up there on \21 loa ) £,
Ac 2\({&
12.02.2018 Clerk of the counsel for appellant present and

ed

to

ary
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< . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

| APPEAL NO ] /b(z_’l 12018

Imran Khan o VIS Police Deptt:
INDEX
S.No. | Documents ' | Annexure ?age No.
1. | Memo of Appeal | e 1-4
2. | Copy of suspension order -A- 05
3. | copy of charge sheet -~ -B- 06-07
4. | Copy of inquiry ' -C- 08-16
5. | Copy of show cause -D- 17
6. | Copy of reply -E- 18
7. | Copy of impugned order -F- 19
8. | Copy of depastmental appeal -G- 20
9. | Copy of rejection order -H- 21
10.| Copy of review." . . -1- 22 !
11.| Copy of rejection order -J- 23
12.| Vakalat Nama : e — 24 |
. 1
APPELLANT
- THROUGH: :
- (M. A IF’Y—(gSQZ/A'I/)
: ADVOCATE SUPREME COURT ; ‘
(TAIMUR ALI KHAN
_ & . KA
(SYED NOMAN ALI BUKHARI)

ADVOCATES, PESHAWAR




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

w win

APPEAL NO. }éf Lz /2018
: ' Khyber Pakih ‘u:d:n '

Service Tr ikrceinial

“Imran Khan , EX- ConstaHe, No.4644 Dinry nal D2

CCP, Peshawar

D'a ted M1g

................................. (Appellant)

VERSUS

1. The AIG Establishment for Inspector General of Police, KPK,
Peshawar..

2. The Capital City Po‘Ii“E’é"Ofﬁcer, Peshawar.

b

iﬁedﬁmmday

&:l—sgmwr

>—0i}ff/3,

‘PRAYER:

The Senior Superintendent of Police, operations, Peshawar.

............... .. ceeeeeee....{Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE REJECTION
ORDER DATED ©2.11.2017 OF RESPONDENT NO. 2
WHEREBY THE DEPARTMENTAL APPEAL AGAINST
THE IMPYGNED ORDER DATED 13.10.2017 HAS BEEN
REJECTED AND AGAINST THE ORDER DATED
15.01.2018 WHEIREBY, THE REVIEW PETITION
UNDER 11-A ‘OF THE APPELLANT HAS BEEN
REJECTED FOR NO GOOD GROUNDS.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDERS DATED 13.10.2017, 02.11.2017 AND. 15.01.2018
MAY BE SET; 4SIDE AND THE APPELLANT MAY. BE
REINSTATED IN TO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY

¢0§
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WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPROPRIATE THAT MAY ALSO BE AWARDED (N
FAVOUR OF APPELLANT

RESPECTFULLY SHERETH:

FACTS:

W

Facts giving rise to the present service appeal are as under:

That the appellant was appointed as Constable in Police and the
appellant was performed his duties with entire satisfaction of his

- superiors and also has good service record throughout.

That the appellant was suspended from the duties vide order dated
3.10.2017 and charge sheeted contained the allegation of illegal
gratification. But he appelflant not able 1o replied 1o charge sheet
due there was n@fﬁ’roper time provided to the appellant by intitiating
inquiry just after 3 days. The copy of suspension order and
charge sheet is attached as Annexure-A & B.

That the inquiry was conducted just after 3 days of charge sheet
which shows that no chance of defense was provided to the
appellant and during the inquiry proceedings the chanceé of cross
examination was also not provided to the appellant. copy of
inquiry report is attached as annexure-C.

- That after show cause notice was served upon the appellanf and the

appellant properly 1ephed to the show cause notice and once again
denied the entlre allegatlons Copy of show cause, and show
cause reply is attached as Annexure-D & E.

That without personal hearing the impugned order dated 13.10.2017
has been passed against the appellant whereby the appellant was
dismissed from service. The appellant been aggrieved from the
impugned dismissal -order preferred departmental appeal. The
departmental appezl of the appellant has been rejected vide order
dated 02.11.2017 for no good grounds. Thereafter, the appellant
filed review petition under 11-A which has been also rejected vide
order dated 15.01.2018 Copy of impugned order, departmental
appeal, rejectisziorder;:review & rejection order is attached as
Annexure-F, G, H. { &J.
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That now the appellant come to this august Tribunal on the
following grouffﬁ‘z‘%mongst others.

GROUNDS:

A N

B)

C).

D)

E)

F)

G)

H)

‘That, the impugned- orders dated' 13.10.2017. 2.11.2017 and

15.01.2018 are against the law, facts, norms of justice and void-ab-
initio as no defense was provided to the appellant. So material on
record, therefore not tenable and liable to be set aside.

That the inquiry was conducted just after 3 days of charge sheet
which shows it no chance of defense was provided to the

appellant and during the inquiry proceedings the chance of cross
examination was also not provided to the appellant which is the

~ violation of law and rules. Therefore, without adopting that
- procedure the impugned penalty order has been passed which is not

sustainable in the eyes of law.

i

That the department based video clip for to punished the appellant, .

it has no value because it is half clip and from that clip we cannot
imagine that the appellant demand for Illegal gratification so the

appellant cannot be punished without any solid proof and chance of
proper defense. o ‘

That the appel_l%?’f‘tiés been condemned unheard and has not been
treated according tc law and rules.

That the appellant has not been treated under proper law despite he
was a civil servant.of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That the appellant entire service record was unblemished and the
penalty imposed upon the appellant was so harsh and not

- commensurate with guilt.

That the appellang’s guilt has not been proved beyond the shadow
of .doubt and e “appellant has -been punished on the basis of
conjecture and surmises..

That no chance of pérsonal hearing was provided to the appellant

and as such the appellant has been condemned unheard throughout.




I) . That the appellant beeks peumsswn to advance others grounds and
proofs at the time of hearmé, : ‘

It is, tho eLore most humbly prayed that the appeal of the

Imran Khan

ol THROUGH: : z :; : |

{M. ASIF YOUSAF ZA{)

(TAIMUR A¥¥
S & e
(SYED NOMAN AL Bt?jKHARI)
" ADVOCATES, PESHAWAR

Lo
R

-
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JPERINTENDENT OF POLICE .

ERATIONS) PESHAWAR

" Phone. 091-9210508
Fax. 091-9213054

Bemg mvolved in cormpt practlces, Constabl
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hawar with immediate effect

- _placed under suspcnsxon and close to Pohce Lmes Pe
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f‘x.q‘- : ’
‘ )"* . @‘:‘?’\’,}";{/ %— ol SEN.'

l 3 /PA,datedPeshawarthe 3 /

"‘"Copy to: o
1. - The Capital City Pohce Ofﬁccr Peshawar -
2. TheSP City #/SP HQrs Peshawar
3. OASI/ FMC gc CRC.
4 SHO Concerﬁe_d

{
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‘ Charge sheet and summary of alIegatxons are bei

e

:ing issued to him for departmentai-ction.
~

-
a—

: /

OR SUPE NDENT OF POLICE;
(OPERATIONS), PESHAWAR

o /2017.

Imran No 4644 of CCP Peshawar is hereby4

ik
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‘ K CHARGE SHEET
-7 Whereas [ am satisfied that a Formal Enquiry as contemplated by Police Rules 1975 is

necessary & expedient in the subject lcase against you FC Imran No. 4644 of CCP

Peshawar.

And whereas, I am of the view that the allegations if established would call for

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules, L,-Sajjad Khan,

Senior Superintendent of Police, Operations, Peshawar hereby charge you FC Imr:an No. .

" 4644 of CCP Peshawar under Rule 5 (4) of the Police Rules 1975 on the basis of following ‘

allegations:

l
i . : i. That a video viraled through 5001al media wherein you were found demanding lllegal

-gratlﬁcatlon from- public in the _]urlSdlCtIOI’l of PS Phandu ‘which tarnished the 1mage
the department.
ii. That your act falls within the ambit of corruption and amounts to gross misconduct on

“your part.

[ hereby direct you further under Rule 6 (I) (b) of the said Rules to put forth written
defence within 7 days ofthe receipt of thls Charge Sheet to the Enquiry Officer, as to why the
‘ actlon shoulmﬁ -you apd also stating at the same time whet'h'.er you desire to

' be heard in nerson.

'

In case your reply is not received within the specific neriod to the Enquiry Officer, it

shall be presumed that you have no defence to offer and ex-parte action will be taken against

you. ‘ ~
A .
SR SUPERINTEBﬁNT OF POLICE,
. / | : .(OPERATIONS) PESHAWAR
No. J©% /m/PA © dafed Peshawarthe R/ fo /2017.
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S ‘ DISCIPLINARY ACTION |
o | , 3 <o 1)

D / A 1, Sajjad Khan, Senior Supermtenden’t of Police Operations, Peshawai as comoctént

authorlty, am of the opinion that FC Imr'm No. 4644 of CCP Peshawar has rendered himsélf

T ' llable to be proceeded against, as he commltted the followmg acts/omission within the

meamng of section 03 of the Police Rules 1975

1

STATEMENT OF ALLEGATIONS

‘i, -~ That a video viraled through social media wherein he was found demandmg illegal

gratification from public in the ]ul‘lSdlCthIl of PS Phandu which tarmshed the image

the department.

ii. ~ That his act falls within the amb t of corruption and amounts to gross.misconduct on

R
| g :

| _ your part.
|

For the purpose of scrutinizing the conduct of afore szud police ofﬂmal m the said

eplsode with reference to the above allegations, DSP HQyrs. Peshawar is appomted as

~ Enquiry Officer under Rule 5 (4) ‘of Police Rules 1975.

The Enquiry Officer shall in-accordance with the provision of the Police'Rul,_es (1975),

provide reasonable opportunity of hearing to the accused Official and make re"commendationsﬂ

- as to punish or other action to be taken against the accused official.

SR SUPERINTENDEXT OF POLICE,
(OPERATIONS), PESHAWAR ’

No. " [ °§ E/PA, dated Peshawar the | e 2017

Copy to the above is forwarded to the Enquiry Officer for initiating proceedmg against
the accused under the- provision of POI]CG Rules 1975

i
i
|
!




"OF PS PHANDU PESHAWAR.
|

, Dated406 102017,
b " Enclosures ( \_0\

DEPARTMENTAL ENQUIRY AGAINST CONSTABLE IMRAN NO. 4644

Please refer to your ’Ofﬁce Order No.709/E/PA dated 03.10.2017 o

against Constable Imran No.4644. This enqu1r€r has been initiated .on the basis of

- the following allegations:-

That Constable Imran N<§4644 while posted at PS Phandu
Peshawar and v1raled a v1de0 through social media wherein
he was found demanding illegal gratification- from public in
the jurisdiction of PS Phandu which- tarnished the image of

the department. This amounts gross misconduct on his part

and against the discipline of force.
_ !

In order to scrutinize ‘éhe conduct of said official with reference to the
above allegations, an enquiry is ordered and the undersigned was appointed as

Enquiry Officer. :
i
{

- On the recelpt of enq!ulry papers, the alleged FC Imran No.4644 was
summoned and served upon him a Charge Sheet and Summary of allegations. The

above mentioned Police Official submitted his reply within a stipulated period of

_ time which is placed with enquiry file: - % '

e ———

FC IMRAN No.4644.

He stated in his statement that on 10" Muharram-2017 he was d-eployed

as Mobile Patrolling Officer due to the shoﬂmpper subordinates. During

_ Nakabandi at Jamil Chowk Ring Road, he stopped a Honda-125 Motorcycle due to

pillion riding. They were checked and asked them regarding the documents of bike

but the; failed to produce the same on the spot. The bike driver disclosed that they

are ready to give fine of challan ofn the spot but he (Patrolling Officer) was refused |

to take fine and asked to bike driv&lar that he is not a Traffic Warden. He took the said

- persons along with his bike to Police Station Phandu and handed over t ;f:ihto the

custody of MM Ubaid and Amee% Muhammad. The statement of alleged FC Imran-

£5) i

is appended herewith for your kmd perusal (F/A).
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st CC Imran No.4644 (Cross Questio ned).

.f": cE Quest: ‘How long period you have been spend at PS Phandu?
" ‘ Ans: 09 months| .~ - ... o
| - ‘ 'Quest: Who deployed you as Patrolling Officer?
REp : Ans:  Muharrar Phandu namely Noor Muhammad Khan.
Quest: Why did you stopped the said Motorcycle‘?
Ans: Due to over speeding and having no registration.
: Quest: That why you demandmg sum of Rs 400/- from
Motorcycle driver?
~ Ans: No, I did not ask him.

~DFC Aznz ur—Rehman PS Phandu!

He stated that on the same day he was deployed as moblle driver with

‘ l:ébove named patrolling officer. He stopped two persons along with. bike Honda-125

. moreover, he is not oware regarding the happenings between them. Later on, we

B :”-took,. them Police Station Phandu and handed over into the custody of MMs. The

" - detail statement of DFC Aziz;ur-Rehman is appended herewith for your kind
| perusal (F/B). | ' | .

.FC. Sawar Khan No 216 PS Phandu:-

He stated that he was |deployed at mobile duty W1th patrollmg ofﬁcer

 Imran Khan. His Incharge stopped a motorcycle along with two persons during
Nakabandi and searched them. La}ter on, after- a period of discussion, patrolling
officer handed over his motorcycle along with a man to rush him to the Police
~ Station Phandu. He did not listen tlhem or their instruction. The detail statement of

FC Sawar Khan No 216 is appended herewith for you kind perusal (F/C).

HC Ameer Muhammad No.167 MM PS Phandu:-

He stated in his statement that due to the deficiency in strength MM

| Imran No.4644 deployed as Mobrle Patrollmg Officer. He arrested a young boy
along with bike- 125 vide reg1sterat10n No.FY-4759 and sent him Police Station with
FC Sawar Khan No.216. Later on-Imran came to Police Station with another man of
45/50 years and told that they did not produce his bike registration therefore,

- charged ws 523/550CRPC. Both of the arrested persons requested that they are in *
emergency and need to go for closing their Godown which has béen opened. They
also produced bike registrations therefore, after completing the coddle formalities-of

the Police Station, he took free thém. The detail statement of the MM is appended -

herewith for your kind perusal (F/[l))' .
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I{C Ubaldullah MM PS Phandu:- i '

e " He submitted his statement and affirmed the version of above

mentloned MM Ameer Muhammad of PS Phandu The detaﬂ statement of MM

~ Ubaidullah No.170 is appended here\’mth for your kind perusal (F/E).

MASI Noor Muhammad PS PhanJu -

He stated that as per tk]e contingency plan of Moharram—2017 all the

.upper subordinates are deployed at various sectors therefore, he “directed to his
senior MM Imran regarding Mobile| Patrolling. The necessary directions were also
conveyed to him and strictly advised to away from Nakabandi. The detail statement

of MASI Noor Muhammad is appenciled herewnh for your kind perusal (F/F). -

“Taimour Saleem Khan SHO PS Phandu -
He stated that as per the contlngency plan of Moharram- 2017 all the

upper subordinates are deployed at yarlous sectors and also affirmed the version Qf |

" above mentioned MASI Noor Muhammad of PS Phandu. The detail statement of
Taimour Saleem Khan SHO PS Phandu is appended herewith: for your kind
perusal (F/G). '

In order to dig out the real/actual facts, the undersigned have also been
" summoned the complainant (video viraled boy) namely Muhammad: Bilal s/o Shahid |
Ali and Abdur Rehman s/o Sira uddin. They came and attend the office of

" undersigned and also submitted their 'statements which are placed with enquiry file:-

Muhammad Bilal s/o Shahid Ali:-|

He stated in his statement that on the day of incident, Imran Mobile
Patrolling Officer stopped him near Jameel Chowk ring road due to the person along -

for the ride. The Mobile Officer asked about the papers of his Bike, he (Bilal)

showed him his bike registration Ol’;l the spot. But Mobile Officer Imran demanding

rupees 400/- which he refused to pidy him. The mobile officer took them to Police
. Station, Phandu, where they showed bike registration to the Moharrar Staff and
) requested to release them. The Moharrar staff of the concerned Police Station
“released them after completing theéglr coddle formalities and confirmations. At the
end he stated that he was so etngry: due to bad attitude of Patrolling Officer Imran,
therefore, he viraled the same v1deo at social media. Now he is unhappy/said and ) Q,Q

~ wants to forgive the alleged patrollmg officer Imran for his bad attltude (F/H).

_—l—




fSGléoss.Oue'stiOn (Muhammad Bilal). ‘ | .
Quest: - How rnany| persons were on bike?
Ans: - Two persons were gomg to Saithi Town.
|
‘Quest:, ¥ Who stopped you and for what reason?
Ans: Mobile Ofﬁcer Imran due to commuter as well sect10n-144
Quest: Who deménd of sum from you?
Ans: Imran Patrolling Officer demanding Rs.400/-
Quest: Except Imran any other Police Man demanding - sum?
"Ans: © ~ No any other one demanding.
Quest': Any further action yo'u- want to taken against him?
Ans: No, I did not want to take further-action against Imran.

,-.Abdul Rehman s/o Siraj-ud-din (PILLION) :-

He stated that they wl:re going from shop to home situated at Sa1th1

town-and near to Jamll chowk the Patrolling Officer Imran stopped our bike and

i 'searched both of us. He also afﬁrn?ed the version of above mentioned MASI Noor

Muhammad of PS Phandu. The detail statement of Taimour Saleem Khan SHO PS -
Phandu is appended herewith for yo;ur kind perusal (F/T).

I

Azaz Khan ( 0wner of Bike) :-
He stated that he was |at home suddenly Abdul Rehman (Pillion) came

“and narrated all the story as mentioned above. He rushed to the Police Station
|

immediately and released both of i.e. Muhammad Bilal s/o Shahid and Abdul
Rehman s/o Siraj-ud-din. after fulfilling the necessary formalities. The detail
statement of Taimour Saleem Khan SHO PS Pnandu is appended herewith for your
kind perusal (F/J).

FINDINGS:

From the foregoing circumstances, statements recorded, -events and
other material available on record, |it came to light that the plea taken by the alleged

o . ./ R
official is found baseless. So, the following points needs consideratron.

1. That as per the repiort of MASI, the defaulter constable was allowed
only for Patrolling}checking not for Nakabandi. 3
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4 2. That MM Imran No 4644 stopped two persons w1th motorcycle
while they have complete documents as well as Paklstam CNIC.

3 That his bad behavqu has been recorded by the Complamant in his

own mobile and viraled at social medla :
4. That the victim and defaulter patrolling officer have.beeri seated face

to face in the office of undersigned and the victims cléérly stand on

his version, in which the alleged Patrolling Ofﬁcer found guilty.

On the basis of above mentioned allegations and actual. facts,

it came to light that the defaulter constable could not deferid ‘himself.

-~_ﬂ

Therefore, the under51gned is of the view that the FC Imran No.4644 is

found guilty & ,recommended him for major punishment for the said
)

malfeasance

Submitted please

Dy: Supermtendent of Police
HQrs: CCP Peshawar.

W:/.SSP /Operations

fse  fried
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] (OFFICE OF THE =~ ,_Q

\ SENIOR: ‘SUPERINTENDENT OF POLICE,
(OPERATIONS), |

 PESHAWAR -

E-mail: sspoper "lthI]S2448@ElTlall com -

FINAL SHOW CAUSE NOTICE

‘ I, Senior: Superintendent of Police, Operations, Peshawar as - competent
authority, under the Pol_ice disciplinary Rules 1975, do hereby serve you Constable
. Imran No. 4644 of PS Phandu district Peshawar as follows:-

2. (i) That consequent upon the cofnpletion of departmental enquiry conducted

against you by Myr. Usman_Ghani DSP Hgqrs who found you -guilty and
4 | ' .
recommended him for major punishment for which you were given the
| - : o '

A - L opporturnty of personal hearing.

|
(11) Ongomg through the’ ﬁndmgs and recommendations-of the inquiry officer, the
matenal on record and other connected papers including your défense before the

!

~said officers. i

I am satisfied that you have committed the follow misconducts:

- - It has been established that‘ you while posted at PS Phandu demanded ‘illegal
gratification from the general public, video of which has been viraled through
social media, which tarnished the image the department.

- - That your act falls -v&;ithin the ambit of corruption and -amounts to gross

misconduct on your part.

3. As a result there of I, as Competent Authority decided to impose upon you
major/minor penalty including dismissal from service under the said Rules.

4. You are, therefore, require|to Show Cause as to why the aforesaid penalty

should not be imposed upon you. , A
5. . If no reply to this notice rieceived within 7-days of its deliv’ery, it shall be

resumed that you have no defense to put in and in that case an ex-parté action
, A
shall be taken against you. |

i
6. You are at liberty to be heard in person, it so wished.
i

-

I \ / -
| SR: SUPERINTENm.NT OF POLICE,
| OPERATIONS, PESHAWAR

No. /IS ] /PA dated Peshawar the_0F — /O, 2017.
Received by: ' '
: : -g‘f
Dated: : o ‘6 ,,,»»""‘*—\
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OFFICEOFTHE *~ .% [—
W SENIOR SUPERINTENDENT OF POLICE,.
' (OPERATIONS),
PESHAWAR
Ph: 091-9210508 Fax: 091-9213054

ORDER

This office order is hereby passed to dispose of the departmental proceedings initiated
: agalnst Constable Imran No. 4644 of CCP Peshawar v1da this office No. 709/E/PA dated
03. 10 2017. Allegations leveled agamst him were that:

- A video viraled on social media wherein he (Constab!le Imran) was found demanding

illegal ératiﬁcation from public in the jurisdiction of{ PS Phandu which tarnished the

inlage of the departinent.

2. Proper departmental proceedings were initiated against ihim and Mr. Usman Ghani, DSP HQ
Peshawar was appointed as Enquiry Officer. During the course of enquiry, the E.O found him guilty

of the charges and recommended him for the award of “major punishment”.

e §

3. On receipt of the findings of E.O, Final Show Cause Nptice was properly served upon him
vide this office No. 1151/PA dated 09.10.2017. In response to FSCN, he submitted his written reply
which was. exammed and found unsatisfactory. Subsequently, he was heard in OR on 10.10.2017.
He was p10v1ded ample opportunity for defence. He, however, 1emamed as mute -as a fish in his

defence. Thus, the allegations leveled against him stand proved beyond any shadow of doubt.

4, In the circumstances, the undersigned being Competent under the law, do agree with the -

/
findings / 1ecommendauons of the E.O and awards him the major pumshmcnt of “dismissal from

B

service” w1th 1mmcd1atc effect. =

»"'l ) ) . A‘, .
(SAJJAD ID@Z\N) PSP

Senior Superintendent of Police,

— : : ‘Operations, Peshawar
No. ﬁ/ / é ‘7’ K | /PA dated Peshawar, the /. {~/0o /2017. '

Copy for information and necessary action to the:-

- 1. Capital City Police Officer, Peshawar.

2. SPs City/HQ Peshawar. . i
3. AD-IT '

4. OASI/CRC/FMC/PO.

o #o 3683
)2-lo-1)
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2y J“'OFFICEOFTHE" @)

' CAPITAL CITY POLICE OFFICER
' PESHAWAR

Phone No. 091-9210989

Fax No. 091-9212597

|

I .

This order will disposc (iff departmental appeal preferred by ex-constable Imran No.

ORDER

4644 who was awarded the major punishment of Dismissal {rom, scrvice under P.R 1975 vide No.

1157-61/PA dated 13.10.2017 by SSP-Ops: Peshawar.

2 The allegation levelled aLainst him were that he while posted at Police Station Phandu
f

Peshawar a video viriled on the social media wherein ha was found demanding illegal gratification

from public in the jurisdiction of PS iﬁ’handu which tarnished the image of the department. This

amount gross misconduct on his part and against the disciplined of force.
: ! . ' ¥ 4 .
3 I’ropcr departmental proceedings were initiated against him .and (DSP-HQrs:« was
appmntcd as enquiry officer. The enquiry officer found him guilty ol'{h(, allcgauons Icvcllcd agamst
- him. On receipt of the findings of the enquiry officer, the SSI’ Ops l’cshdwm mucd hlm FSCN, to
which he replied. The same was perused and found unsatisfactory by SSP-Ops: Peshawar as such
award him the above major punishment. '

4 The relevant record has been perused and also heard him in O.R. on 01.11.2017. The
enquiry papers were thoroughly examined. He was provided full opportunity to defend himself but-
he failed (o offer any plausible cxplanation in his favour. He has tarnished the image of police force,

hence deserve no leniency the allegations leveled:against him stand proved. There is no need to

3 Fenpes t '] . . e 3 | . - . . -
interferc in the order passcd by SSP-Ops: Peshawar, therelore, the appeal is rejected/ filed:

(MUHAMMAD 'I'A! HR) PSP
CAPITAL CI'TY POLICE OFFICER,
PESITAWAR

NO._/_!//_&_é_:__z/m /PA dalcd'l’cshélm'ar the %’L /7 12017.

Copies for information a.nd.n/a to the:-
- 88P/Ops: Peshawar!
\/’O/OASI/CRC [or making nccessary entry in his S.Roll
IF'MC along with complcte I':M
Official concerned.
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. :  'OFFICE OF THE U257

Plest

SO INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
PESHAWAR.
No.Sl_ Y]

/18, dated Peshawar the/.J / _4/2018 ‘/

ORDER

This order is hereby passed: to dispose'ef\'q:g:p‘zift'.rllental.appeal under Rule 11-A of
‘Khyber Pakhtunkhwa Police Rule-1975 submitted by [‘";:)_(v-FC_ Imran No. 4644. The petitioner was
dismissed from service by SSP/Operations, Peshawar- ,v\id,eh order Endst: No. 1157-61/PA, dated
-13.10.2017 on the charge that he while posted at Police Station Phandu Peshawar, a video vireled on
social media wherein he was found demanding illegal gratification from public in the jurisdiction of

Police Station Phandu which tarnished the image of the department.

His appeal was re_]ected/ﬁled by Capital Clty Police Officer, Péshawar v1de order Endst:
No. 1426-31/PA, dated 02»11 2017.

Meeting of Appellate Board was held on 28.12.2017 wherein petitioner was heard in

- person. During hearing petitioner contended that he is son of Shaheed DSP Bahadar Khan. Petitioner
denied the allegation leveled against him. |

Perusal of record revealed. that petitioner was dismissed from service on the charges
that a video was viraled on social media wherein he was shown demanding illegal gratification from

public during Nakabandi at Jamil Chowk Ring Road in the jurisdiction of Police Station Phandu.

N,
N m—

Petitioner failed to advance any plausible explanation in rebuttal of the charges. He has ‘

tarnished the image of police force before public, therefore, the Board decided that his petition is

hereby rejected. , ,
This order is issued with the approval by the Competent »u’fﬁ(;;ityj.

Khyber Pakhtun wa,

E Peshawar.
No. S/o‘l?ol $& ns, :

Copy of the above is forwarded to the:
Capital City Police Officer, Peshawar.’
Supdt: of Police, Operations, Peshawar.
P8O to IGP/Khyber Pakhtunkhwa, CPO Peshawar. :
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. : ATTESTED
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. '
PA to AlIG/Legal, Khyber Pakhtunkhwa, Peshawar.

N Fna Qunde: T IV DN Daclacarne

S I~ R A o o




¢ . -5
\/’/ v
g .‘

O&j [ - _?_3 -76( | ?5—‘ - R

/)//@/ /

_M;)/(o 9..‘

é@/q 7 )a. A

IS

- \._»’ —7

= 4;{’ -

- Zétp/ o
I — ?/ﬁ’/é *‘g\)(
v 2. X

am ,Me??r c‘éwz«myw W%é

—— MO 19-4"6) e/wfru .
o /‘Y/ i}' ?‘? Ve G!\amca. ﬁz Qalém-— ot MN?



e  VAKALAT NAMA

NO. /20

IN THE COURT OF Kl le oo &;Féu/uﬂ/ éf%ﬂv@
900’7\'5\/\ %O{M | _ (Aﬁpellant)

(Petitioner)
(Plaintiff)

/) VERSUS
/ olice //)@/)%f (Respondeht)‘

. (Defendant)
IWe, . Jrnyan KA otn

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. . '

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20 .L»M\
< (CLIENT)—

ACCE/?ED}U
M. ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar.
A
| i | ‘s
Taimur Ali Khan Syed Nauman Ali Bukhari

Advocate High Court Advocate

OFFICE:

Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,

- Cantt: Peshawar
Cell:-(0333-9103240)
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BEFORF THE _SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
Scrv1cc Appeal No.144 / 2018.

Imran Khan Ex-Constable No. 4644 Pcshuvn .......................... Appellant.k
VERSUS.
1 AlG/Establishment, Khyber Pakhtunkhwa, Peshawat.
2. Capital City Police Officer, Peshawar,
3. Senior Superintendent of Police Operations, Peshawar............Respondents.
" INDEX | N
S.NO DOCUMENTS ANNEXURE | PAGENO -
1 Memo of comments — 1-2
2 Atfidavic e 3
3 Copy of charge sheet -A 4
4 Copy of allepation B 5
5 | Copy of inquity report C 6-14 -
6 Copy of FSCN D 15
7 Departmental appeal F 16
DSP LEGAL,

CCP, PESHAWAR.




BEFORE THE SERVIGE' TRIBUNAL KHYBER PAKHTUNKHWA

PEESHAWAR.

Service Appeal No.144/2018.
Imran Khan Ex-Constable No. 4644 Peshawar........... e, Appellant.

1.
2.
3.

VERSUS.
AIG/Establishment, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.

Seniotr Superintendent of Police Operations, Peshawar............Respondents.

Reply on behalf of Respondents No. 1, 2, &3.

Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

I o

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has not come to this Tribunal with clean hands.

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed the matetial facts from Honorable Tribunal.

That the appellant has got no locus standi and cause of action to file the instant
appeal.

FACTS:-

1- Para No.1 pertains to record, hence needs no comments.

2- Incorrect. In fact the appellant posted at Police Station Phandu Peshawar was
proceeded departmentally on the charges, that a Video Viral on Social Media
wherein the appellant was found demanding illegal gratification from public in
the Jurisdiction of PS Phandu which tarnished the image of the department. In
this regard the appellant was issued Charge Sheet, Statement of Allegations.
DSP/HQrs: was appointed as Enquiry Officer. During the course of enquiry
the enquity officer found him guilty of the charges leveled against him. On
receipt of the finding of the enquiry officer, he was issued with Final Show
Cause Notice which he received. In response to Final Show Cause Notice he
submitted his written reply, which was examined and found unsatisfactory. The
appellant was called and heatd in person on 10.10.2017. The charges leveled
against him were proved; hence he was awarded major punishment of dismissal
from service.(Copy of charge sheet, summary of allegation, enquity report and
final show cause notice are annexure A,B,C,D).

3- Incorrect. Proper charge sheet and statement of allegations was issued to
appellant and enquity was conducted by responsible Police Officer. The
enquity officer conducted detailed depattmental enquiry in accordance with
law/rules and proper opportunity of defense was provided to the appellant. '

4- Para No.4 is cotrect to the extent that a final show cause notice was issued to
the appellant on completion of enquity proceedings and reply submitted in
tesponse to the final show cause notice was also found unsatisfactory.




5- Incorrect. The appellatit was associated in the enquiry proceedings and proper
opportunity of defense was provided to appellant. He failed to defend the
charges leveled against him. After fulfillment/all the codal formalities the
appellant was awarded major punishment of dismissal from service. The
appellant then filed ‘departmental appeal which after due consideration was
filed/rejected on the ground that the Charges leveled against him wete stood
proved.

6- That appeal of the appellant being devoid of merits may kindly be dismissed 'on
the following grounds.

GROUNDS:-

A- Incorrect. The orders just legal and have been passed in accordance with law
and rules. | '

B- Incorrect. The whole enquity proceedings were initiated putely on merit and in
accordance with law and rules. The appellant availed the opportunities of
defense but he could not prove himself innocent.

C- Incorrect. The allegations were reported proved beyond any shadow of doubt
by the enquiry officer.

D- Incotrect. The appellant was given proper oppottunity of personal hearing and
defence before passing the punishment orders.

E- Incorrect. The appellant was treated as pet law/ruales.

F- Para pertains to record, hence needs no comments.

G- Incorrect. The allegations were repdrted proved beyond and shadow of doubt.

H- Incorrect. The appellant was called and heard in person on 10.10.2017 and
01.11.2017. He was provided full opportunity to defend himself but he failed to
prove himself innocent.

I- That respondent may also be allowed to advance any additional ground at the
time of hearing the appeal.

PRAYERS:-

It is therefore most humbly prayed that in light of above facts and submissions, the appeal

of the appellant being devoid of merits and legal footing, may kindly be dismissed with cost.

-

Capital City Police Officer,
Peshawar.

AIG Establishment,
Khyber Pakhtunkhwa, Peshawar.

o
Scnior mendeht of Police,
Operations, Peshawar.,
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BEFORE THE _SERVICE. TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR. T - | |

Sctvice Appeal No.144/2018.

Imran Khan Ex-Constable No. 4644 Peshawat. ...... e e Appdldnt
VERSUS. |
AIG/ Establishment, Khyber Pakhtunkhwa, Peshawar.
2. C-apital City Police Officer, Peshawar. - ‘ _
3. Senior Superintendent of Police Operations, Peshawatr............ Respondents. -
| | AFFIDAVIT.

We respondents 1 to 3 do hereby solemnly affirm and declare that the contents
of the written reply are true and correct to the best of our knowledge and belief and
nothing has concealed/kept secret from this Honorable Tribunal. '

Y

Capital City Ponce@ﬂ‘“ﬁccr,

Peshawar.

AIG Establishment,
Khybu: Pakhtunkhwa, Peshawar.

‘ B o Scm@pmrmn t of Police,

Operations, Peshawat.
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I

Whereés [ am satisfied that a Formal Enquiry as contemplatééi by Police Rules 1975 is

Ty

necessary & expedient in the subject case against you FC Imran No. 4644 of CCP

Peshawar.

-\

And whereas, I am of the view thlat the allegations if established would call for

major/minor penalty, as defined in Rule 3 of :the aforesaid Rules.

Now therefore, as required by Rule (|S (1) (a) & (b) of the said Rules, I, Sajjad Khan,
Senior Superintendent of Police, Operation;s, Peshawar hereby charge you FC Imran No.

4644 of CCP Peshawar under Rule 5 (4) of the Police Rules 1975 on the basis of following , \

allegations: . _ |
- |

i. That a video viraled through social media wherein you were found demanding illegal

gratification from f)ublic in the jufis;diction of PS Phandu which tarnished the image

R the department. ’
ii. That your act falls within the ambit of corruption and amounts to gross misconduct on

your part.

I hereby direct you further under Ruilc 6 (1) (b) of the said Rules to put forth written
defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as to why the

be heard in person. |

In case your reply is not received within the specific period to the Enquiry Officer, it

shall be presumed that you have no defence: to offer and ex-parte action will be taken against

you.

. {
* SR SUPERINTE NT OF POLICE,
(OPERATIONS) PESHAWAR

No_ J©9F_ /EPA dated Pieshawarthc R/ o 12017,

ES B L W“S,;(H"

J ! " W= _ ' “"L-"“cgdz\.\H

|
|
|
|
|
action should not be taken against you and also stating at the same time whether you desire to
|
]
|
|
|
|
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DISCIPLINARY ACTION it 9 @ N
4 Ao : . ’ 3 o 1) :
I, Sajjad Khan, Senior Superintendent of Police Operations, Peshawar as éompétent
authority, am of the opinion that FC Imran No. 4644 of CCP Peshawar has rendered himself

liable to be proceeded against, as he committed the following acts/omission within the

meaning of section 03 of the Police Rules 1975.

' | 1
STATEMENT OF ALLEGATIONS

i That a video viraled through social media wherein he was found demanding illegal

gratification from public in the jurisdiction of PS Phandu which tarnished the image
the department. a

ii. That his act falls within the ambit of corruption and amounts to gross misconduct on

your part.

For the purpose of scrutinizing the conduct of afore said police official in the said

episode with reference to the above allegations, DSP HOrs. Peshawar is appointed as
Enquiry Officer under Rule 5 (4) of Police Rules 1975. '

The Enquiry Officer shall in-accordance with the provision of the Police Rules (1975),

provide reasonable opportunity of hearing to the accused Official and make recommendations

as to punish or other action to be taken against the 'acc:qsed official.

SR SUPERINTENDENT OF POLICE,
(OPERATIONS), PESHAWAR

No. Z°i E/PA, dated Peshawar the . I fo 12017

Copy to the above is forwarded to the Enquiry Officer for initiating proceeding against
the accused under the provision of Police Rules 1975

B i

Page | of i
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‘Dated 06.10.2017.
Enclosures ( \& ).

- DEPARTMENTAL ENOUIRY AGAINST CONSTABLE IMRAN N 0.4644
OF PS PHANDU PESHAWAR.

Please refer to your Office Order No.709/E/PA dated 03.10.2017
against Constable Imran No.4644. This en'qui?/ has been initiated on the basis of

the following allegations:-

That Constable Imran N&4644, while posted at PS Phandu
Peshawar and viraled_,a’“v\ideo through social media wherein
he was found demanding illegal gratification from public in
the jurisdiction of PS Phandu which tarnished the image of
the department. This' amounts gross misconduct on his part

and against the discipline of force.

In order to scrutinize the conduct of said official with reference to the

above allegations, an enquiry is ordered and the undersigned was appointed as
Enquiry Officer.

On the receipt of enquiry papers, the alleged FC Imran No.4644 was
summoned and served upon him a Charge Sheet and Summary of allegations. The
above mentioned Police Official submitted his reply within a stipulated period of
time which is placed with enquiry file: -

FC IMRAN No.4644.

He stated in his statement that on 1™ Muharram-2017 he was deployed
as Mobile Patrolling Officer due to the shoﬁﬁpper subordinates. During
Nakabandi at Jamil Chowk Ring Road, he stopped a Honda-125 Motorcycle due to
pillion riding. They were checked and asked them regarding the documents of bike

but they -failed to produce the same on the spot. The bike driver disclosed that they

are ready to give fine of challan on the spot but he (Patrolling Officer) was refused
.o take fine and asked to bike driver that he is not a Traf

5 T i




'.:"fC Imran No.4644 (Cross Oueéfioned).

Quest: ~ How long period you have been spend at PS Phandu?

Ans: 09 months.

Quest: Who deployed you as Patrolling Officer?

Ans: Muharrar Phandu namely Noor Muhammad Khan.

Quest: Why did you stopped the said Motorcycle?

Ans: Due to over speeding and having no registration.

Quest: That why you. demanding sum of Rs.400/- from
Motorcycle driver?

Ans: No, I did not ask him.

DFC Aziz-ur-Rehman PS Phandu:- '

He stated that on the same day he was deployed as mobile driver with
above named patrolling officer. He stopped two persons along with bike Honda-125
moreover, he is not aware regarding the happenings between them. Later on, we

took them Police Station Phandu and handed over into the custody of MM, The

detail statement of DFC Aziz;urjRehman is appended herewith for your kind
| perusal (F/B).

EC Sawar Khan No.216 PS Phandu:-

He stated that he was deployed at mobile duty with patrolling officer

Imran Khan. His Incharge stopped a motorcycle along with two persons during

) Nakabandl and searched them. Later on, after a period of discussion, patrolling

officer handed over his motorcycle along with a man to rush him to the Police

Station Phandu. He did not listen them or their instruction. The detail statement of

~ FC Sawar Khan No.216 is appended herew1th for you kind perusal (F/C).

HC Ameer Muhammad No.167 MM PS Phandu:-

He stated in his statement that due to the deficiency in atfength MM
Imran No. 4644 deployed as Mobile Patrolling Officer. He arrested a young boy

--along with bike-125 vide reg1sterat10n No.FY-4759 and sent him Police Station with

FC Sawar Khan No 216. Later on Imran came to Police Station with another man of

45/50 years and told that they did not produce his bike registration therefore,

charged u/s 523/550CRPC. Both of the arrested persons requested that they are in

emergency and need to go for closing their Godown which has been opened. They

- also produced bike reglstratlons therefore, after completing the coddle formalities of

the Police Station, he took free them. The detail statement of the MM is appended
herewith for your kind perusal (F/D)

R e e T 3
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{fc Ubaidullah MM PS Phaiidii:-

gf , f He submitted his statement and affirmed the version of above

/ mentioned MM Ameer Muhammad of PS Phandu. The detail statement of MM
* Ubaidullah No.170 is appended herewith for. your kind perusal (F/E).

MASI Noor Muhammad PS Phandu:-

| He stated that as per the contingency plan of Moharram-2017 all the
upper subordinates are deployed at various sectors therefore, he directed to his
senior MM Imran regarding Mobile Patrolling. The necessary directions were also
conveyed to him and strictly~advised to away from Nakabandi. The detail statement

of MASI Noor Muhammad is appended herewith for your kind perusal (F/F).

Taimour Saleem Khan SHO PS Phandu:-

He stated that as per the contingency plan of Moharram-2017 all the
upper subordinates are deployed at various sectors and also affirmed the version of
above mentioned MASI Noor Muhammad of PS Phandu. The detail statement of

. Taimour Saleem Khan SHO PS Phandu is appended herewith for your kind
| ' . perusal (F/G). |

? ‘ In order to dig out the real/actual facts, the undersigned have also been
summoned the complainant (video viraled boy) namely Muhammad Bilal s/o Shahid
Ali and Abdur Rehman s/o Sirajuddin. They came and attend the office of

undersigned and also submitted their statements which are placed with enquiry file:-

He stated in his statement that on the day of incident, Imran Mobile
Patrolling Officer stopped him near Jameel Chowk ring road due to the person along
for the ride. The Mobile Officer asked about the papers of his Bike, he (Bilal)
showed him his bike registration on the sbot. But Mobile Officer Imran demanding
rupees 400/- which he refused to pay him. The mobile officer took them to Police
Station Phandu,' where they showed bike registration to the Moharrar Staff and
requested to release them. The Moharrar staff of the concerned Police Station
released them after completing their coddle formalities and confirmations. At the
end he stated that he was so angry due to bad attitude of Patrolling Officer Imran,

- therefore, he viraled the same video at social media. Now he is unhappy/said and

wants to forgive the alleged patrolling officer Imran for his bad attitude (F/H). oy

|
|
|
‘ ' . Muhammad Bilal s/o Shahid Ali:-
|
|
|




- zross Question (Muhammad Bilal).

Quest: - How many persons were on bike?
Ans: Two persons were going to Saithi Town.
Quest: Who stopped you and for what reason?
Ans: Mobile Officer Imran due to commuter as well section-144.
. Quest: Who demand of sum from'you?
% > Ans: Imran Patrolling Officer demanding Rs.400/-
o
i
b - Quest: Except Imran any other Police Man demanding sum?
| -Ans: No any other one demanding.
Quest: Any further action you want to taken against him?
Ans: ~ No, I did not want to take further action against Imran.

Abdul Rehman s/o Siraj-ud-din (PILLION) ;-
 He stated thét they were going from shop to home situated at Saithi
town and near t.o Jamil chowk the Patrolling AO-fﬁcer Imran stopped our bike and
searched both of us. He also affirmed the version of above mentioned MASI Noor
Muhammad of PS Phandu. The detail statement of Talmour Saleem Khan SHO PS
Phandu is appended herewith for your kind perusal (F ).

Azaz Khan (Owner of Bike) :-

He stated that he was at home suddenly Abdul Rehman (Pillion) came

and narrated all the story as mentioned above. He rushed to the Police Station .

immediately and released both of i.e. Muhammad Bilal s/o Shahid and Abdul
‘Rehman s/o Siraj-ud-din after fulfilling the necessary formalities. The detail

e mm s« s A

statement of Taimour Saleem Khan SHO PS Phandu is appended herewith for your
~kind perusal (F/J). A

FINDINGS: -
From the foregoing circumstances, statements recorded, events and
other material available on record, it came to light that the plea taken by the alleged

official is found baseless. So, the following poihfs needs consideration.

1. That as per the report of MASI, the defaulter constable was allowed
only for Patrolling checking not for Nakabandi.




-/
: i
. f 2. That MM Imran No.4644 stopped two _persons with motorcycle

while they have complete documernits as well as Pakistani CNIC,

3. That his bad behavior has;c;en recorded by the Complainant in his
own mobile and viraled at social media.

4. That the victim and defaulter patrolling officer have been seated face
to face in the office of undersigned and the victims clearly stand on

his version, in which the allegéd Patrolling Officer found guilty.

On the basis of above mentioned allegations and actual facts,

it came to light that the defaulter constable could not defend himself.

———

R Therefore, the undersigned is of the view that the FC Imran No.4644 is

found guilty & recommended him for major punishment for the said
)

malfeasance. -

Submitted please.

Dy: Superintendent of Police
HQrs: CCP Peshawar.

'W / SSP /Operations.
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C OFFICE OF THE
*SENIOR: SUPERINTENDENT OF POLICE,

B

(OPERATIONS),
e ~ PESHAWAR
o E-mail: sspoﬁeration52448@gmuil.com
TN’
: 4

F J *{\ e
R | FINAL SHOW CAUSE NOTICE i
I, Senior Superintendent of Police, Operations, Peshawar as competent -
4 i

authority, under the Police disciplinary Rules 1975, do hereby serve you Constable \'-'{:

~ Imran No. 4644 of PS Phandu district Peshawar as follows:- ' ' \

2. (i) That consequent upon the completion of departmental enquiry conducted o \

against you by Mr. Usman Ghani DSP Hqrs who found you guilty and !
recommended him for major punishment for which you were given the '

opportunity of personal hearing.

(i1) Ongoing through the findings and recommendations of the inquiry officer, the
material on record and other connected papers including your defense before the

said officers.

I am satisfied that you have committed the follow misconducts:

- It has been established that you while posted at PS Phandu demanded illegal
gratification from the gcneré_l public, video of which has been viraled through
social media, which tarnished the image the department.

- That your act falls within the ambit of corruption and amounts to gross

misconduct on your part.

3. As a result there of I, as Competent Authority decided to impose upon you
major/minor penalty including dismissal from service under the said Rules.
4. You are, therefore, reciuire to Show Cause as to why the aforesaid penalty
should not be imposed upon you. | ‘
5. If no reply to this notice received within 7-days of its delivery, it shall be
resumed that you have no defense to put in and in that case an ex-parte action
shall be taken é(gainst you. ‘ |

6. You are at liberty to be heard in person, if so wished.

-

. / '
SR: SUPERINTElgﬁ:\NT OF POLICE,
- _ , OPERATIONS, PESHAWAR

No. /1S / /PA dated Peshawar the 09 ~ /0O ,2017.

Received by:
Dated:



mailto:ssDOperations2448@gmail.com

4

' No/éa_é_«g/w /P/\V datcdgi’cshawar the c()y']_/// 2017,

1.

C2)
3.
4,

" © " OFFICE OF THE
CAPITAL CITY POLICE OFFICER
PESHAWAR

Phone No. 091-9210989 o
Fax No. 091-9212597

" ORDER

This order will dispose off departmental appeal preferred by ex-constable Imran No.

" 4644 who was awarded the major punishment of Dismissal from service under P.R 1975 vide No.

1157-61/PA dated 13.10.2017 by SSP-Ops: Peshawar.

2 The allegation leveiled against hxm were that he while posted at Police Station Phandu

Peshawar a vndco viriled on the social media wherein ha was found demanding illegal gratification

from public in the Juusd:m(m of PS Phandu which tarnished the image of the department. This

. amount gross m:bconduct on his part and against the disciplincd of force.

30 Pl()pel departmental plotcgdmgs were initiated  against hlm and DSP-HQrs: was

dpp()lnl(.d as enquiry officer. The enquiry officer found hxm guilty of the alleg bauons lovelled dg,am:,t

“him. On receipt of the [mdlnl,s of the enquiry officer, the SSP-Ops: Peshawar 1ssucd h1m FSCN, to

which he replicd. The same was per usc.d and found unsatisfactory by SSP-Ops: Peshawar as such

-award him the, abovc major pumshmcnl

The rclcvanl record has ‘been perused-and dlso hcard him in O.R. on 01, 11.2017. The

cnquny papers were: lh(n()u&,h[y examined. [e was provided fuli opportunity to defend himself but."

he failed to offer any plausible explanation in his favour. 11e has tarnished the i image of police force,

hence dc.suvc no lcmcnc) lhc allegations leveled against him stand proved. There is no need to

{interfere. in the order passed by SSP-Ops: Pc,

shawar, thercfore, the appeal is rejected!/ filed:
‘ :

~
7’ { ol —
(MUHAMMAD TAHIR) PSP
CAPITAL CITY POLICE OFFICER,
PESHAWAR

Copics for information and n/a to the:-

- 8SP/Ops: Peshawar.

\/’O/()AS]/QR(, for making nccessary umy in his S. Rol! .
FMC along with complete I:M
Official concerned.
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BEFORE THE KKP,SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 144/2018 =

Imran Khan ' VS Police Deptt etc -

.............

oooooooooooooooooo

RESPECTFULLY SHEWETH:

Preliminary Objections:

-(1-7) All objections raised by the respondents are incorrect and

baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

1. Para-1 of the appeal is admitted correct by the respondents
department service record is already in the custody of
respondent department.

2. Incorrect while Para-2 of the appeal is correct. Moreover
viraling video on social media is not justification for not
providing the opportunity of defense to the appellant and the
department also not denied that the inquiry was conducted only
just after three days after issuing of charge sheet. Further it is
added that the video clip which is viral has of no value because
that is half so only the clip cannot be best for punishment.

-3. Incorrect while Para-3 of the appeal is correct moreover no
chance of proper defense was provided to the appellant.

4. Incorrect the appellant filed detailed reply to the Show Cause
Notice and denied the allegation but the reply of the appellant
had not considered by the department. '

5.  Incorrect while Para-5 of the appeal is correct.

6. Incorrect the appellant has good cause of action to file the
instant appeal. :




w

GROUNDS:

A. Incorrect While Para-A of the appeal is correct.

B. Incorrect While Para-B of the appeal is correct.

C. Incorrect While Para-C of the appeal is correct moreover the
department never denied the stance of appellant that the video
clip was half so the defense of cross examination is necessary to
proof the real facts. .

D. Incorrect While Para-D of the appeal is correct.

E. Incorrect While Para-E of the appeal is correct.

F. Incorrect While Para-F of the appeal is correct.
G. Incorrect While Para-G of the appeal is correct.
H. Incorrect While Para-H of the appeal is correct.
I. Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT

Through: é g;/ ;o

(M. ASIF YOUS 1))
ADVOCATE SUPRE URT.

(TAIMUR AETKHA)
ADVOCATE HIGH COURT

&*%3&

(S.NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and -
appeal are true and correct to the best of my knowledge and belief and
nothing has been ¢oncealed from the honorable Tribunal. ‘
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

Noll Y3 st Dated $§ = S /2020

To
The Senior Superintendent of Police (Operations),
Government of Khyber Pakhtunkhwa,
Peshawar. '

Subject: - JUDGMENT IN APPEAL NO. 144/2018, MR. IMRAN KHAN.

I am directed to forward herewith a certified copy of Judgement dated
04.03.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REG% TRAR "

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




