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‘BEFORE _THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Service APPEAL NO 1672018

Niaz Ali...

.................................................................... (Appellant)

VERSES

The Inspector General of Police Khyber Pakhtunkhwa Peshawar and

others......

Subject:

.................................................................... (Respondent)

PARAWISE COMMENTS TO APPEAL ON_BEHAULF OF
RESPONDENT’S No. 1to 3

Respectfully Shewith.

The Para-wise comments to Appeal on behalf of respondents

are submitted as below:-

Preliminary objections.

1.

That the Appellant has got no cause of action to file the instant
appeal. -

* That the Appellant has not come to this honorable Tribunal with

clean hands.

That the Appeal is bad in law due to mis-joinder and non joinder of
necessary parties.

That appeal is not maintainable in its present form.
That the appeal is time barred. '

That the Honorable Tribunal has no jurisdiction in to adjudicate the
matter,

That Para No I Service Appeal is admitted correct according to

Service record hence no comments.

That Para No. 2 of Service Appeal is not admitted correct. In fact
appellant remained involved in a criminal case pertaining to
dishonest issuance of cheque to the complainant in case FIR No. 431
dated 17.05.2016 u/s 489-F-PPC PS Gulberg Peshawar. Confined in
Judicial Lockup Central Jail Peshawar and absented himself from
duties for a period of 61 days. The appellant was properly proceeded

against in accordance with the rules on the subject and removed

from service while found guilty of misconduct.




Grounds .

'A:

That Para No. 3 of Service Appeal is incorrect, infact the appellant

was ordered removed from service by SSP Investigation CPO,
Peshawar vide order dated 05.09.2016, the appellant challenged the
order by filing departmental appeal to Addl: Inspector General of
Police Investigation Khyber Pakhtunkhwa Peshawar which was
entertained vide order dated 02.11.2016 and punishment of removal
from service of appellant was converted to compulsory retirement
from service due to longer service of appellant in Police department
for a period of more than 25 years. [n revision to Worthy Inspector
General of Police Khyber Pakhtunkhwa Peshawar, the punishment
of compulsory retirement from service of appellant was converted to
the punishment of forfeiture of two year service in two stages and
reinstated in service vide order dated 10.03.2017 (copy of the order
is “A”).

That Para No. 4 of Service Appeal is incorrect and based on

exaggeration hence no comments.

That Para No. 5 of Service Appeal is incorrect. According to record, - -

promotion order of Police officer to next grade was made by the
Competent Authority in accordance with the rules during removal of
appellant from Police Service hence no further comments (copy of

the promotion order is “B”).

"The Departmental appeal filed by the appellant, claiming seniority

and promotion to the rank of ASl was received to Carrier and
Planning Branch CPO Peshawar and referred to Director FSL for
comments vide letter No.I/CPB dated 01.01.2018 which are still

awaited (copy of letter enclosed as Annexure “A”).

Incorrect, infact the appellant remained involved in Criminal case of
forgery by issuing cheque of bogus nature and absented himself
from duties for a period of more than two months and removed from
service after conduct of departmental enquiry strictly in accordance

with the rules.

Incorrect, already explained vide Para No. 5 to the facts. No

discrimination whatsoever was exercised against the appellant and

he was dealt strictly in accordance with law / rules.

wax




Incorrect and detail reply has been given above.
Incorrect, already explained in reply to Para 5 of the facts. Maximum

relief was extended to the appellant by the Departmental Authority

however he does not deserve promotion according to his wishes.
Incorrect and wrong self detail reply has been given above.

The respondents also reserve their legal right to add some additional

grounds during the course of arguments.

In the light of above facts and circumstances, it is requested
that Service Appeal filed by the appellant may be dismissed being

not based on facts and without any legal justification.

h

Inspector General of Police
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 1)

Addl: Ins eperal of Police,
Investigatt®n Khyber
Pakhtunkhwa,
Peshawar,
(Respondent.No. 2)

A

Director
Forengic Science Laboratory
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3)
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L ~_§i%;n:rf()liiz THE KHYBER PAK.’HTUNKHWA SERVICE TRIBUNAL PESHAWAR R
| - o : Scj;fvice Apbea‘l'-No..-:l51/20],8 : .
| Nm/All ........................................... Appellant |
| - Versus |
PPO KPK and others. ... TP, e | .. ..Re‘sbondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Qbjections:

Pr_eiillnilmry objections raised by zmsxrvcri’ng respondents are eironeous and
I’ri‘volous.l The appcllanl-hzils‘gol' cause of action and for that matter locus standi to
file the ingtant appeal. The instant service appeal is based upon bonafide intention. "
'A']]‘ necessary and proper ba_rties are arrayed in the instant appeal. The.appe;-il s

very much maintainable and well within time.

Fucts:
1. ‘Needs no rejoinder.

o

‘lijcc)l‘I'ccl hence emphatically denied. Appellant was falsely implicated in
the criminal case. A]J})@li;\lll’ was removed from service. ‘Later on. he
brél’@rred departmental Revision under Ruletl-A of the Police Rules
whereby pcn,avlty, was converted into forfeiture o two years service,

therelore, the stance of absence is misconceived.

(99)

Incorrect hence denied. The detailed reply has already been given in the

preceding para.

4. Incorrect hence denied. -

th

tncorrect hence denied. After restoration to his actual position. appellant

was fully ehgible to” be promoted against the rank of ASI but the

Department did not eonsider appellant despite his eligibility and fitness.




Y .
™ 6. Needs no rejoinder.
I
Grounds: |
. . ' . . ‘
A. . Incorrect hence denied. Appellant has not been treated according to law. As

already explained above that after converting his major penalty into minor
one and serving out the said period. appellant was entitled to be promoted

against the rank of ASI.

B. Incorrect hence denied. It is settled principle. of law that minor penalty-

could not be hurdle in way of promotion.

C.. Needs no rejoinder.

Do l'ncorrccl hence denied. Answering Respondents did not answer the subject -
| 'pnm. In violation Article-13 of the Constitution of the Islamic Republic of _
Pakistan, 1973 double Jeopardy was awarded in the shape of non-
- congsidering him for promotion inspite of -his eligibility and fitness and

forfetture of service.
25 Needs no rejoinder. -

I, Needs no rejoindér.

s, therefore, humbly: prayed that the reply of answering Respondents -
may graciously bé rejected and the appeal as prayed for may graciously be

accepted with costs. , .

Through

Supreme Court of Pakistan
Dated: __ /10/2018

erification

Vcnhed that the contents of this 10|0mde1 are true and correct to the best of

my l\ll()\V]k(lOL and beliet ‘and nothing has beun concealed from this Hon® b!l,
Tribunal.

Deponent <™



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 151/2018

Date of institution ... 15.01.2018
Date of judgment ... 10.12.2019

Niaz Ali, Head Constable No. 152

Finger Print Bureau (FPB) Investigation, Peshawar . (Appellant}) -

VERSUS
1. The'lnspector General of Police Government of Khyber Pakhtunkhwa.

Peshawar.

~ . 3. The Director Forensic Science Labokatory Khyber Pakhtunkhwa, Peshawar. -
' (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE PROMOTION ORDERS
DATED 18.11.2016 AND 28.12.2016 COMMUNICATED TQ APPELLANT -

ON 08.09.2017 WHEREIN JUNIORS TO APPELLANT WERE PROMOTEDTO ~* -

. THE _RANK OF ASI (BPS-09) IN THE FINGER PRINT BUREAU (FBP)
INVESTIGATION _POLICE _DEPARTMENT _FOR WHICH APPELLANT
PREFERRED A DEPARTMENTAL APPEAL ON 29.09.2017 BUT THE SAME
WAS NOT DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

Mr. Khaled Rahman, Advocate .. . For ap'pellént.' o
. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General - .. Forrespondents. -
Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. AHMAD HASSAN - ... MEMBER (EXECUTIVE) .
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the

appellant and Mr. Riaz Ahmad Paindakheil, Assistant Advocate General for the

respondents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the"_

appellant was serving in Police Department as Head Constable. -He was

~imposed major penalty of removal from service vide order dated 05.09.2016 -

_-on the allegation that he rema_gangjgapgre& from duty since 25.04.2016 -en=tize

The Additional Inspector General of Police Investigation, Khyber Pakhtunkhwa -




' department have promoted the junior colleagues of the appellant from the
Q)\ osts of Head Constables to the posts ASis vide order dated 18.11. 2016 & )

\
'3 28.12.2016, the appellant has claimed in para-5 of the service appeal that he

-

Q‘

&

\

\

’V/ '-. 2

- section 489 PPC Police Station Gulberg, Peshawar. The appellant filed

departmental appeal which was partially accepted and the order of removal

from servicé was converted into compulsory retirement vide - order dated
| 02.11.2016. The appellant filed revision petition which was also part'iali\./.
accepted and the punishment of compulsory retirement was converted into
‘minor punishment of forfeiture of two years in two stages and accordingly |

- reinstated the appellant into service vide order dated 10.03.2017. After

removal from service till the reinstatement of the appellant, the respondents-

was unaware of the promotion orders of his junior colleagues till 08.09.2017,.‘
therefore, after gaining knowledge of the said promotion order of his ju.ni‘or S

colleagues, the appellant filed departmental appeal on 29.09.2017 but the ’

same was not responded hence, the present service appeal.

3. Respondents were summoned who contested.the appeal by filing - o

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was »
serving in Police Department as Head Constable. It was further contended that - - -

the appellant was imposed major penalty of removal from service vide 'orde‘r :

dated 05.09.2016 on the aforesaid allegation. It was further contended that

the appellant filed departmental appeal which was partially accepted and the
order of removal from service was converted into cdmpulsory retirement vide .

order dated 02.11.2016. It was further contended that the appellant filed

revision petition which was also partially accepted and the punishment of

f involvement in case vide FIR No. 431 dated 17.05.2016 u‘hder~

B A
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compulsory retirement was converted into minor punishment of forfeiture of |

. two years in two stages and he was reinstated in service vide order dated

10.03.2017. It was further contended that during the intervening period i.e
from the date of his removal from service till reinstatement his junior’

colleagues were promoted from the posts of Head Constables to theb'os'ts of .

. ASls vide order dated 18.11.2016 & 28.12.2016. It was further contended that

the appellant came to know the aforesaid promotion orders of his junior

colleagues on 08.09.2017, therefore, the appellant filed departmental appeal -

" 0n 29.09.2017 but the same was also not responded. It was further contended

that since the appellant has challenged the order of his penalty before the

competent forum therefore, respondent-department was required to adjourn

~the  promotion proceeding of his junior colleagues and wait for the -

adjudication of the appellant case but the respondent-department has not -

waited for the adjudication of the case of appellant and illegally promoted his

-_junior colleagues therefore, it was vehemently contended that the appellaa;lt ‘is
also entitled for promotion to the post of ASI with effect from-the date v;rhe'n
hi; juniors were promoted with all consequential benefits including arrear of
salaries etc. In support of his arguments, he also relied on 2607 PLC (C.S.) .303
Subreme Court of Pakistan.

5. On the other hand, learned Assistant Advocate General for the
respondents opposed the contention of learned counsel for the a‘ppella'nf and
contended that the appellant was serving in Police Department as He'ad-.
Constable. It was further contended fhat the appellant was imposed major
penalty of removal from service vide order dated 05.09.2016: It wasAfUrther'
c"ontended that the appellant filed departmental appeal \&hich was parfiaﬂy

accepted and the order of removal from service was converted into
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compulsory retirement vide order dated 02.11.2016. It was further contended
that the appellant filed revision petition which was also partially accepted a,'r_u_d
the punishment of compulsory retirement was converted into minor
punishment of forfeiture of two years in two stages vide ordér dated
10.03.2017. It was further contended that the junior colleagues of"the
appellant were promoted on 18.11.2016 and 28.12.2016 when thé appellant
was not in service and the junior colleagues of the appellant were fully entitled
and eligible for promotion, therefore, the appellant is not entitled for
piro’motioﬁ to the post of AS! with effect from the date when his junibr
colleagues were promoted and in this respect he also relied on judgment of
this Service Tribunal passed in Service Appeal No. 1129/2016 whereby a similar
nature appeal was dismissed by this Tribunal on the basis of jUdgr'hént
reported as 1985 SCMR 1410. It was further contended that th-e case Iaw
referred by learned counsel for the appellant is not applicable in the present
service appeal as in that case the civil servant was not removed‘fr_om.s‘efvice
rather he was imposed major penalty of reduction in time scale by one stage
but in the present case the appellant was removed from service wljen his
junior colleagues were promoted. It was further contended that in cage the
appeal of the appellant is accepted, the seniority of his juniors must be
affected, fherefore, the appellant was required to implead his jUnibr
colleagues who have been promoted after his removal order but he has‘not
impleaded them, therefore, the appeal is also quble to be dismissed due to
non-joiner of necessary parties, therefore, it was vehemently contende‘d thaf
the appeal has no force and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was sérving in -Pdtlice

Department as Head Constable. He was removed from service vide order




e, ' ' 5

§

. dated 05.09.2016 on the aforesaid ailegation. The appellant filed departmenta'l e

- appeal which was partially accepted and the order of removal from service was -

converted into compulsory retirement vide order dated 02.11.2016. The -,
appellant filed revision petition which was also partially accepted and the‘
.punishme‘nt of compulsory retirement was converted into minor punisHmeﬁt,, _'
of forfeiture of two years in two stages and the appellant was feinstated in
service vide order dated 10.03.2017. The record further reveals that t-he'
appellant has challenged the promotion orders dated 18.11.2016 & 28.12.20i6 "
of his junior colleagues and has prayed that he may also be promoted from the :
date when his juniors were prbmoted but the record reveals that the juniors to
" the appell~ant were prorﬁoted on 18.11.2019 & 28.12.2016 when the 'appél'lantl . :
- ~ was not in service and he was imposed major penalty of removal from sefvice'
vide order dated 05.09.2016 and again his major penalty of removal from
service was converted into compulsory retirement vide order dated
02.11.2016 and he was reinstated in service by the revisio~nal authority vide
order dated 10.03.2017 when the junior colleagues of the appellant were "
.already promoted as at the relevant time the appellant was not in_ ser‘\:/ice,. '
- therefore, now he is not entitled for promotion from the date when his juniors
wére promoted. Moreover, in case, the appeal of the appellant is accepted,
the seniority of his junior colleagues must be affected, therefore, the appellant
: was also required tov implead his juniors but he has also not impleadea the;n, : |
thérefore, the appeal has no force which is hereby dismissed. Parties are left to" '
bear their own costs. Fil’e be consigned to the record rdom

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(AHMAD HASSAN)
MEMBER




15:11.2019

- 10.12.2019

4‘. .
R

a.

Appélulant alongwith his' ‘¢counsel and Mr. Riaz Ahmad
Paindakheil, Assistant AG for the respondents present. Arguments

heard. Case to come up for order on 10.12.2019 before DB

(AhriEd/'Hassan) (M. Amir);{(han Kundi)
Member Member

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,

Assistant Advocate General for the respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today consisting of five pages

S \ 4 A placed on file, the appeal has no, force which is hereby dlsmlssed 3

Parties are left to bear their own costs. File be consigned to the record .

room.

ANNOUNCED

(Ahmad Hassan) (M. Amin Khan Kundi)

Member ' Member

// %dWW%M;



29.05.2019. Appellant with counsel and Mr. Usman Gham learned Dlstrlct
A Attorney present. Learned counsel for the appellant seeks_ '

adjqurnment. Adjourn.k To come up for argumcnts on-15.07.2019 = -

before D.B. N
. _ ) : oA - ‘
Mzi;r o . Member
15.07.2019 ~ Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, o

Assistant AG for the respondents present. Learned counsel for the. Lo

appellant requested for adjournment. Adjourned to 27.09.2019. for

| argumenté before D.B.

(HUSSAIN SHAH) M. AMIN éliN KUNDI)
MEMBER MEMBER
| 27.09.2019 Counsel for the appellant present. Learned Asst: AG

for respondents present. Learned counsel for the

petitioner seeks adjournment. Adjourn. To come up for
arguments on 15.11.2019 before D.B.

= N
Member : - : : Memer




04.02.2019 Appellant absent. Learned counsel for the appellant absent. Mr. Zia
Ullah " learned Deputy District Attorney alongwith Muhammad Sher

Inspecfor present. Adjourn. To come up for arguments on 15.03.2019

before D.B.
Q.

ember : ' Member

14.03.2019 Counsel for the appellant and Addl. AG  for the

respondents present.

Learned counsel for the appellant has submitted
rejoinder in response to the reply submitted by the
respondents. Learned AAG seeks tlme to go through the

same and further prepare the brief? \: \

-
'i LI
1.:,9

Adjoumed t0 24.04.2019 before the D.B.

eedirgs/argumen (& cipiZ 2052919

- o= AT

) . 26.04.2019 Due to general strike of the bar, the case is adjourned. l'o
| come up for further procecdmgs/argumonts on 29.05.2019

before D.B. |

.»/t |

Member




08.10.2018  Appellant Niaz Ali in person present. Mr. Sher Ahm
S. I (Legal) alongwith Mr. Usman Ghani, District Attorncy 101
the respondent present. Written reply submltted. To come up |
for rejoinder, if any, and arguments on 26.11.2018 before the -

D.B.

foa

é;azml an

26{.11.2018 Junior to counsel for the appellant and I\/Ir Zia UHaHI._ o
learned Deputy District Attorney present. Junior to counsel for the = |
appellant seeks adjournment as senior counsel for the 'appe'Hant is
not in attendance. Adjoum. To come up for arguments on

12.12.2018 before D.B.
N

Member - B Member

12.12.2018 Junior to counsél, for the appellant and Mr.
‘Muhammad. Jan learned Deputy District Attorney
~ alongwith Mr. Amir Ali SI present.“Junior to counsel for

the appellant seeks adjournment as senior counsel is not in -

attendance. Adjourn. To come up for arguments on

04.02.2019 before D.B.

Ko N el=e

Member _ . ' Member




08.05.201 8 The Tribunal ignon’-functiona.l due to retirement of our i}

Hon’ble Chairman. Therefore, the case is adjourned.” To

came up for same on 03.07.2018. Q
Reader
03.07.2018 Junior counscl for the appellant and Mr. Sardar

Shaukat llayat, Addl: AG for the respondents present. Writien
reply not submitted. Requested for adjournment. Adjourncd. To

come up lor written reply/comments on 17.08.2018 belore S.13.

/4
Mcmber
°, . . . f‘
17.08.2018 ' Appellant  Niaz Ali in  person presenl.' Mr.

Tl e,

“ew -~ oe”.. Muhammad Raghib, [nspector alongwith Mr. Kabirullah

NS
-

-t " Khattak, Addl: AG for respondents present. Written
reply not submitted. Learned AAG sought some time to
reies s s e ngubmit T the Csaimie., TCase T to 'c'bln"e""-‘fﬁ'p'*’ for ™ written

cy PR T replylcoifinients on 08.10.2018 before STB

- -aa - . .- . - ‘ '»P_
ez e @ RED TOUmE . < U, E «
- —— - - S PO e — - - iw "y
e . /‘..,:;.... o e /
Chatinan )
/



Niaz. Ah

05.03.2018 f.carncd counsc! for the appcllant present. Prcliminafy

arguments hcard and case filc perused.

/ I.carncd counsel for the appellant argued that the appcll‘ant
was inducted as Constable in the Police Department on 10.07.1991 and
was later on promoted on account of his unblemished and outstanding
service. That the appellant remained absent duc to falscly implication in
a criminabease vide FIR No. 431, dated 17.05.2016 and gl_y(, wl;g.qwhich he
was removed from service vide order dated 05.09.2016. That on appcal
the appellant was reinstated '(.f:.'—"’""\ n,a":f"..z.vidc order dated 10.03.2017 by
converting the penalty into forfciture of 2 years scrvice in 2 stages. That
subscquentjthe respondents promoted Hamid Khan H.C No. 153, /\jm.ir
Shah 1.C No. 151 & Zar Muhammad 1.C No. 155 and others while
ignoring him I[rom promotion. That the appellant (iled departmental
appeal before respondent no. 1 on 06.12.2017 which was not responded.
That the respondents have illegally ignorgfthe appcllant from promotion

which is against the law/rules as well as the basic rights cnshrined in the

Constitution.

Points raised need consideration. Admitted for regular hcaring
subject to all legal objections including limitation. The appellant is
also dirccted to deposit sccurity and process within (10) days,
whercalter notice be issucd to the respondents department for written

reply/comments on 23.04.2018 before S.8.

(Gul Zcb Kitan)
Mcember

23.04.2018 None present on behalf of appellant. Learned Addl. AG for the
respondents  present.  Writlen “reply  not  submitied.  Requested  for

adjournment. Adjournced. To come up for written reply/comments on

08.05.2018 before S.B. -
~ l),
. Member
\ w v -
-~ _ oo
T I%a .
\

- m «:I: ol »




Form-A
FORMOF ORDERSHEET
| Court of - '
Case No. (S| /2018
S.No. | Date of ordér Order or other proceedings with signature of judge
proceedings :
1 2 3
1 31/1/2018 The appeal of Mr. Niaz Ali resubmitted today by Mr.
Khaled Rehman Advocate may be entered in the Institution
Register and put up to Worthy Chairman for proper order
please. ) \
Va9 o
REGISTRAR -
2, 06 {OL/) € This case is entrusted to S. Bench for preliminary hearing
to be put up thereon 1\ [on /| o
CW
12.02.20185 . Clerk of the counsel for appellant present 3gnd

requested for adjournment on the ground that learned
counsel for the appellaht is not in attendance today due|to
strike of the Bar. Adjourned. To come up for preliminary

hearing on 05.03.2018 before S.B.
C

(Muhﬁ%ﬁﬁin Khan Kundj)

Member (J)
J%a
it <¥
. =
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The appeal of Mr. Niaz Khan Head. Constable No. 152 FBP received today i.e. on 15.01.2018
is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

In the memo of appeal the name of the appellant has been written as. Niaz Khan while the
documents attached with the appeal show the name of the appellant as Niaz Ali which may
be rectified.

No. /Qfé /ST

pt. [ 2l /2018

’

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Khaled Rehma Adv. Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 15' /2018

Mr. NiazCAGD oo Appellant
VERSUS
IGP KPK and others .......coceceeivivinicnnnnn Respondents
INDEX
'S:No.||: Description of Documents | - Date_ || Annexure| Pages .
1. Memo of Appeal 1-4
5. Office order of ap]?ellant $ 05.09.2016 A 5
removal from service
Order of appellant’s reinstatement
3. and forfeiture of two years service 10.03.2017 B 6
4. Seniority List 31.03.2016 C 7-8
. . 18.11.2016
5. Impugned Notifications 28.12.2016 D 9-10
6. Application 08.09.2017 E 11
7. Departmental Appeal ' 29.09.2017 F 12-13
8. Letter 15.06.2017 G 14
9. Wakalat Nama
Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. (5! 12018

Mr. Niaz AHED
Head Constable No.152
Finger Print Bureau (FPB)

Investigation, Peshawar ..., Appellant
Pakhtukhwa
Versus K Vice Tribunal
1. The Inspector General of Police /_g
Govt of Khyber Pakhtunkhwa. Dated 15— I 20

2. The Addle: Inspector General of Police
Investigation, Khyber Pakhtunkhwa Peshawar.

3. The Director
Forensic Science Laboratory
Khyber Pakhtunkhwa, Peshawar...........................cc.... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE . °
PROMOITON ORDERS DATED 18.11.2016 and  28.12.2016
COMMUNICATED TO APPELLNAT ON 08.09.2017 WHEREIN JUNIORS
TO APPELLANT WERE PROMOTED TO THE RANK OF ASI (BPS-9) IN
THE FINGER PRINT BUREAU (FBP) INVESTIGATION POLICE
DEPARTMENT FOR WHICH APPELLANT PREFERRED A
DEPARTMENT ALAPPEAL ON 29.09.2017 BUT THE SAME WAS NOT
DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

-/
5 YER:

Yiledto-Way
my On acceptance of the instant appeal, the impugned orders dated

R;@gfmz:‘“i 8.11.2016 and 28.12.2016 communicated to appellant on 08.09.2017 may

|
. ) ' Dinery No.,ﬁ——-
!
i

g,:l: graciously be modified and appellant may be promoted to the rank of ASI
=8 . . ‘ .
? (‘E” %?’ (BPS-09) with effect from the date juniors were promoted -with all
g- . g consequential back benefits including arrears of salaries etc.
M 2
8 g .
PIIE
- & Respectfully Sheweth,

j Facts giving rise to the present appeal are as under:-




That the appellant was inducted in the Police Department as

Constable on 10.07.1991 and was later on promoted as Head
Constable on the account of his unblemished and outstanding service
on 25.07.2001. Appellant has been working in FSL Branch at
Peshawar since long and performing his duties to the entire

satisfaction of the high-ups.

That the appellant was falsely implicated in a criminal case vide FIR
No.431, dated 17.05.2016, U/S 489 PPC, PS Gulberg, Peshawar. Due
to illness, appellant could not attend his office, therefore, on the

account of absence appellant was suspended. An Enquiry Committee

- was constituted and after conducting enquiry the Report was

submitted. On the recommendation of the Enquiry Committee
appellant was awarded major penalty of removal from service vide
office order dated 05.09.2016 (Annex:-A). The said removal order
was challenged before the appellate authority wherein removal from

service was converted into compulsory retirement vide order dated

02.11.2016.

That being aggrieved of the order ibid, appellant preferred
departmental revision under Rule-11-A Khyber Pakhtunkhwa Police
Rule-1975, before the competent authority, wherein the competent
autﬁority was pleased to convert major penalty into forfeiture of two
years service in two stages and accordingly reinstated him into service
vide order dated 10.03.2017 (4nnex:-B) on account of his long

services of more than 27 years.

That since his reinstatement, appellant has been performing his duties
with zeal and zest and no complaint whatsoever has been lodged

against him throughout his service.

That appellant dwells at Serial No.22 of the Séniority List of
Inspectors, SIs, ASIs, HCs and Constables of Finger Print Bureau
(FPB) vide Seniority List dated 31.03.2016 (4nnex:-C), however,




juniors to him have been promoted to the rank of ASI (BPS-09) vide
Impugned Notifications of different dates i.e. 18.11.2016 and
28.12.2016 (Annex:-D) of which the appellant was unaware till
08.09.2017 when the same were obtained through self efforts vide
application dated 08.09.2017 (4nnex:-E).

That appellant, being incensed, preferred a Departmental Appeal on
29.09.2017 (Annex:-F) to Respondent No.l but the same was not
disposed of within statutory period of 90 days, hence this appeal inter-

alia on the following grounds:-

'~ GROUNDS:
A
B.
C
|

That Respondents have not treated appellant in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfully
refused to promote the appellant to the next higher grade, which is

unjust, unfair and hence not sustainable in the eye of law.

That in spite of admitted senior position of appellant in the Seniority
List i.e. Serial No.22 he was ignored and juniors to him were
promoted to the rank ASI, malafide, without any lawful justification
against the law and policy thus liable to be modified to the extent of

promotion of appellant.

That the appellant has rendered valuable services for the Department
for long 27 years. He has been serving as Head Constable w.e.f.
25.07.2011 which is essential condition for promotion to the next
higher rank. Inspite of appellant’s admitted senior position in the
Seniority List, promoting the juniors to next higher rank by the
Department is deviation from Department’s own record for the
purpose of promotion which is clear violation of the law and against

the fundamental rights of the appellant.




not specifically asked for may also be granted to appellant.

D.  That once the appellant has been reinstated into service and was in

“the line of promotién, therefore, depriving him from his right of
promotion falls within the purview of double jeopardy under Article-
13 of the Constitution of the Islamic Republic of Pakistan-1973 “No

person shall be prosecuted or punished for the offence more than

once”.

E.  That appellant is senior, eligible and fit for promotion in all respect
and not considering him for promotion against the policy and natural -

justice which is liable to be struck down.

'F.  That appellant would like to offer some other grounds during the

course of arguments.

1t is, therefore, humbly prayed that the instant appeal may graciously

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case

Through

Supreme Court of Pakistan
/

Dated: /A /01/2018 y
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;f" ‘ This order will disposc off the departmental enquiry against Head Constable Niaz AliANo.

’ ’F” ‘5; of Investigation Unit CPO Peshawar who was proc»cdcd against departmentally on the
i.j h ; imlownm charges:

s - ' | .
R As intimated by the Molarrar PS [nvestigation (CB) vide DD report No. 05
= ‘ rt:( L dated 27.05.2016 tl:at you were absent from your lawful duty since 25.04.2016
v (» é_ T vide DD report No. 05 dated 25.04.2016 and that you have. also been
h (2 ! charged/involved-in case vide FIR No. 431 dated 17.05.2016 u/s 489-F PPC PS
‘M o Gulberg Peshawar.

-~

"% Resultantly the defaulter official was placed under suspension and a preliminary enquiry

was conducted by DSP Sardar Abdul Hameed of this unit who in his findings repofted that- HC
Niaz Ali No. 152 was still absent from his lawful duty. After 61-days prolong absence, the

defaulter official reported his arrival back on 25.06.2016.

A Final Show Cause Notice was also issued to the defaulter official but the reply

submitted by him was found unsatisfactory. He was heard in person but he could not advance any |

plausible justification regarding his willful absence. He contended that he was ill and remained
hospitalized but he did not produce any medical documents concerning to his illness or to justify

his prolong absence.

I have gone through the material placed on file and reached to the conclusion that Head

application or seeking permission but he also has been involved/charged in a crlmmal case vide
FIR No. 43172016 u/s 489-F PPC PS Gulberg Peshawar. All this reflects his letharglc attitude

towards official duty and gross misconduct on his parl. In addition, his reply to the Final Show

Cause Notice has also been found unsatisfactory which shows that he has no plausible grounds to’

advanee in support of the charges against him.

e
‘e
B ‘

C A CQ'H: ~# Keeping in view the above, I; the undersigned, hereby remove him from service under
ép\C " Police Rules 1975 (amendce¢ 2014 KPK Police E&D Rules 2014), with effect from the date of

absence.

Order announced. _ | i_,Di .
' frtr ST
W (ABODUR RASHELD)
' ' Senior Superintendent of Police
A) yq_&oy F.SL [nvestigation CPO KP Pcshawarﬁﬂg
crﬂ -2
L» /I,C/Inv dated Peshawar, the 5_ /09/2016.

Copies are sent for information and n/action to the:-

'DK‘ Ne- )() /31/\1\)» ~N
I. AddLIGP Investigation KP Peshawar.

2. DIG Hars: [nvestigatior: KP Peshawar. /‘é—" 5_' 7"‘ 2o /é
N Director FSL KP Peshawar. '

4. DSP Admn Inv:

5. Accountant Inv:

6. Official concerned.

st o oK ok o ok ok gk o ok o ok of e ok

Constable Niaz Ali No. 132 not only remained absmt from duty for about 61-days_ thhoul any.__.._ii m;

K]

.y
!
.t
¢
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INSPECT ()R (;L,Nl' I{AL or POLICE o o
o : SHYBER PA]\IIIUNI\II\VA“ S e o
x P . PESHAWAR. 5 S
’ No. §/ /-5 ?(/7 17, dated Pcslﬂw'lr thu /o ""_?/”017 o .
ORUER

This oider s hm.h) passed to dxspuxc uf departmental .l|)|)(.‘.l| under Rulc II-A of I\hybur

aklstunkhwa I‘ohw Rule-1975 submitted by Ex-Ifead Constable Nl.ll..i\ll No. 152

removed f'rom service by’ Sbl’lluvcsnoal:on CPO Pesh.mf

P lhu appef!ant was, 3 3 )

ar vide order- Endst No 10624-:.9/[1C/[m dated

05.09.2016 on the charges of‘ vy um.nt na mmuml case \'ld\. FIR No 431/"016 u/s 4b9 F PPC I’ollce

Sty
Station Gulberg, Peshawar and absence from dmy for6l d1v9 . Lo

. L .
,.‘\...: .

e preferred appeal o Addi: ]Gf‘/Lli\Lblt"dllOR x\hybcr P.:l\hiun!\nwa Pc.sha\var Addl

IGP/Anvestigation, KPK converted liis punishmcut into compulsory rctlrcmcm lrom service vule ozder \10".“

12588-92/EC, dated 02.11. 2016,

Meeting of f\ppcllzllc Board was held on 09.02."017 wl:crcm .lppdiaul was hc‘trd in pcrson. N

During hearing petitioner contended that he wis ] and FIR w,

Petitioner was renoved  from.- service by SSP/Invesllﬂdllon

-CPO. Pe~haw1r and hlS"
punishnient was convertcf

‘0 compulsory retnumnl by Addl: IGP/lnvemEallon khy

ber Pd“ltl][ﬂ\h\\"l :
Peshawar vide oudc: dated 02.11. 70!6 ¢

ctitioner lns already b(.cn compemated by tllc Appclhtc Aulhonly :
The petitioner contcudcd that the dispute was paldlcd upin bclwccn lum and mmpl.umnt p.:rlv
Petitioner further contended that he was di and FIR W

as !odwed due to rmsunderstunduw Hp_
has qualificd RCLI‘UIE Course, C

Civil fouzcc I’ro!‘cncm Coursc‘and Bomb Ruconnmsaance 'Course-.

According to his service record there is no bad cnm in his long strvscc

ars, 01 monlh dnd 25 daw lhc pums[mu,nt 'IW'll‘de

refore the Board cluuclui that’ Ius ])mn\hl.m]t is cony
SLIVICe in hwa s rocs, he d

Kcepiuﬂ n view his i(m«r service of 25 ye
to him is harsh, (he uted mto Iotf'cﬂmc of lwo vears .- ..
w

.ﬂgd in service from-the daﬁe L

30

iswarned 0 be carelul in .um:c and | m is hcrr.by re-inst

of compuisory retirement .

This order is issued with the approval by the (','mnpctcnl‘.A'ullwrit)'.

)V szb

(NAJEER UR~RL“MA\ JUGVI)
) /\l(x/l,sl.ibllﬁ]unmt
For Inspector General of Police,.
Khyber Pukhitunkdiwa,

. , ' Peshawar. RO
No.51/Ge0 /Y7 . L '

(,om of the above is forwarded 1o the; Cj Cf)/

G

i /\d U 1G1 Minvestigation, I\'ll}'bu' Pakltunkhwa, Peshawar,

2. S§p , Iovestigation, CPO Peshawar . ' . - i
3. PSOto IGP/K hyber Pakiitunkbwa, CPO 1 Peshawar, - O
4. PA o Addl: IGP/HQrs: Khyber !’dkhlunl\h\u Peshawar, - /
50 PA W DIGH {Qrs: Khyber Pakitnnk wa, Peshawar.. ‘

G PA @ AIGAH. cral, Khyher Pakhg mkhiwa, £, ‘L.Im\\' wr

7. Office .\d[‘hll E-IV CPO Teshawar.,

N\

L - Central Registry Cell, TP,

g RQ /:lQCj‘:t-‘

(AR T T Al el 07 ) g dagy

N4
e
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SENIORITY LIST OF INSPECTOR, SIs, ASIs HCs, AND CONSTABLE OF F INGER PRINT BUREAU (FPB) AS STOOD ON 31.03.2016 :
No. /EC/Inv: the seniority list of FPB is hereby published for information. »
G, Home Date of ‘Date of- Date of . Date of bate of | Date of | Date of- Date of | Date of paté o1’ Dat; of-
No. Name & Rank Distt: Education | girth Date of Enlist: Tl'an.sferof Promot: as | Confirm; | Promot: Confirm: Protnot: promot: | Confirm:| Promot: g@;
Lien HC as HC as ASI| asAS! [tolist E as Sl as Sl as Insp: | asInspT
1 |insp: Zaheer Ahmad A-Abad en | 261057 | 20.10.75 As Const: | 13.01.79 | 01.05.77 |29.10.81)01.10.78 | 05.05.85 05.08.85 | 20.09.79 [ 20.09.91| 23.01.15 | -
2 |st kafoor Khan Charsadda| FA | 01.05.60 | 16.11.78 As Const: | 25.09.91 15.08.80 _ 070885 200001 - [18.1092 19.1094| - -
3 |si Khalid San Charsaddal 10" | 05.01.61 | 00.04.78 As Const: | 25.09.91 | 15.08.80 |09.04.85 ) 07.08.85 200991 - 010293 [020295| - .
4 |si safdar Ali Shah Karak BA | 20.04.69 | 02.11.88 As Const: | 02.12.88 | 01.01.89 |01.0192]22.01.94 240298 - .|27.03.99 [07.06.01 v -
5 S| Muhammad Fahim Peshawar MA 01.05.64 | 20.10.82 As Const: 02.08.86 19.09.91 | 19.09.93 | 22.01.94 | 24.02.96 - 27.03.99 | 07.06.01 ’f -
6 |sI Shahdat Hussian peshawar| 10" | 15.12.61 | 31.05.80 As Const: | 25.09.91 | 19.09.91 |19.09.9422.01.94 24.0296| - [27.03.99 |07.06.0 \ -
7 |sitrfan Ullah peshawar| 10" | 20.05.65 | 17.09.88 As Const: | 25.09.91 | 01.10.88 [01.10.91 | 22.01.94 24.0296| - |27.03.99 07.06.01\\ ,. /\ -
8 |st khan Sher Swabi A | 20.12.60 | 16.12.85 As Const: | 28.03.92 | 07.09.91 |07.09.93|2201.9412402.96| - 03.04.01. | 04.04.03 = Lo
9 |stRiaz-ur-Rehman Peshawar| FA | 10.10.70 | 21.11.88 As Const: | 211183 52.01.94 |23.01.96 | 03.04.96 |04.04.98 - 12507.0113007.03| - .
10 |5t Alamgir Khan Mardan | 10" | 13.01.65 | 10.12.88 As Const: | 25.09.91 220194 |23.01.96(24.0397 250399 - ]15.09.01]16.09.03 T"::';‘ﬁ”t‘;oﬁf“
11 [st Fayaz Ahmad peshawar| BA | 13.03.66 | 18.12.88 As Const: | 16.09.91 | 22.01.94 |23.01.96 ) 27.03.99 090s01| - 1200308210310 - -
12 |St Habib-ur-Rehawar Peshawar FA 01.04.71 25.10.92A5Const: 25.1092 | 22.01.94 | 23.01.96 | 27.03.99 28.03.01 - 20.03.08 21.03.16 - -
13 [st Alamgir Mardan | 10" | 05.01.68 | 02.11.92 As Const: | 02.11.92 | 03.02.94 | 04.02.36  27.03.99 280304 - 140011 - .
14 |st Sher Ali peshawar| FA | 20.01.73 | 25.01.94 As Const: | 25.01.94 | 04.09.97 | 04.09.99 2703.99 | 26.03.01] - |28:214] - . .
15 |5t Muhammad fjaz Khan M:;i‘:i:d n | 12.02.74 | 01.03.94 As Const: | 01.03.94 | 04.09.97 |04.09.99}2703.99 280301} - |241214) - . .
16 |AS! Noor Zada M:‘:k:r:d FA | 22.02.75 | 01.03.94 As Const 010394 | 27.03.89 | 25.06.04 | 09.05.01 | 08.05.03 R R R N
17 |ASI Mukhtiar Al viardan | FA | 18.05.68 | 07.09.87 As Const: | 17.03.94 | 27.03.99 | 25.06.04|25.07.01 | 24.07.03) - - - IR
18 |ASI Muhammad Yousaf viardan | BA | 06.01.65 | 06.12.92 As Const: | 11.04.94 | 27-3-99 |27-01-01| 15901 J16-0903] - - - ‘_"’C”;{f;;;o‘;"“
e -

-

LA VALY
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-

ﬁ, Home Date of _ Date of-‘ ‘Date of Détg of Date of | Date of Date of | Date of T Date of | Date of- Dste of
: ‘ﬁo. Name & Rgnk Distt: Education Birth Date of Enlist: Transfgr of | Promot: as | Confirm: | Promot: COn_tTfn?: ?rqgnio)tn _'Prgm?}_:. Fo:\ﬁrrﬂ: ‘-ProTo‘t“{‘ gpnﬁrf‘n:
- - N R S IR it et e Tt CHC  [TrasHCT | asASl T as AStT |t List Ef TassiT [ as ) asInsp: | asinsp:

19 [ASt Muhammad Islam M:ﬂ'::i"d 10" | 17.03.76 | 04.12.94 As Const: | 04.12.94 | 27.03.99 | 25.06.04 | 17.04.08 | 18.04.30( - - - . - -

20 |AS! Siraj Mohammad Mardan | 10" [ 20.03.73 | 09.09.92 As Const: | 01.11.95 | 27.03.99 | 25.06.04 | 17.04.08 | 18.0410] - . . - .

21 {ASl Ishtiag Ahmad Peshawar| MA | 07.02.79 | 10.07.98 As Const: | 10.0499 | 240501 (260503241214 3amaie| - | | - | - . -
23/|HC Niaz Ali No.152 .| Mardan FA | 11.02.73 A. 10.07.91 19.6.2000 | 25.07.01 - . - - | - | - |mvestigationC.P.0
@ HC Hameed Khan No.153 Peshawar BA 08.04.70 29.08.93 10.6..2000 15.09.01 |16.05.03 - - - - s - -

§$24 HC Ajmer Shah No. 151 M:::';am"d FA | 09.04.66 15.01.95 15.6.2000 | '06.12.07 . . ; . . . - .
I%- 25 [HC Zar Muhammad No. 154 | Peshawar| 10" | 25.02.68 27.06.89 14.12.2000{ 17.04.08 . . . - - - (] \J: .
,Ps HC Asad Ali No. 155 Mardan | D-Com { 05.10.78 11.07.01 11.07.01 | 17.04.08 . - - - . AN @5</ -
Q27 'HC Masood-ur-Rehman Charsadda BA 01.03.74 10.08.01 10.08’.01 23.02.15 - - - - - - P\;;- \ - / K

28 |FC S.ijaz Hussain Shah No.75 Peshawar 10" 01.09.83 21.09.01 21.08.01 - - - - - - - -EZ -

29 [FC Muhammad Mujahid No. 112 | D.I.khan | 10% | 06.09.86 01.11.07 01.11.07 . - ; D ; -

30 [FCMuhammad Amin No. 33 | Peshawar|  FA | 140479 | 0282000 | 210408 | - f - | LTI AU . :

No2AD U~ b /EC, dated 8F U /2 o\

Copy of above is forwarded for information and necessary action to the:-

1 Provincial Police, Officer, Khyber Pakhtunkhwa, Peshawar.
2 PA to DIG/HQrs: Investigation, Khyber Pakhtunkhwa, Peshawar.

}/fﬁi;'ector, FSL, Khyber Pakhtunkhwa, Peshawar.
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FOR PUBLICATION IN THE KHYBER PUKHTUNKHWA POLICE GAZETTE PART-II

ORDERS BY THE ADDL/IGP INVESTIGATION KHYBER PUKHTUNKHWA
PESHAWAR

NOTIFICATION
Dated Peshawar, the /11/2016.

NO.-~-~sceccmmmeees /EC/INV:- PROMOTION:- As recommendeq by the
Departmental Promotioquommittee in its meeting held on 14.11.2016, the
following Police Ofﬁcersfofﬁcials of FSL KP, Peshawar are hereby promoted to the
next higher rank as noted against each with immediate effect and till further
orders againstthé/ existing 'vacancies of their respective sections:-

S.NO.| NAME/DESIGNATION SECTION | PROMOTED
AS
1. | ASI Noor Zada FPB Sub Inspector
' BPS-14
2. | ASI Mukhtiar Ali -do- -do-
3. { ASI Muhammad Yousaf -do- -do-
4. [ ASI Muhammad Istam ~do- ~do-
ASI Amarat Ali Shah Fire Arms -do-
‘HC Hameed Khan No. 153 | FPB , ASI BPS-09
) | HC Ajmer Shah No. 151 -00- -do- |
8. [.HC Abdul Watia No. 174 Fire Arms -do- ‘
9. | HC Dil Roz No.164 Chemical -do-
‘ Section :
10. | HC Nizar Ahmad No. 176 -do- " -do-

/
/
el .

Mo /
o=f (DR. MASOOD SALEEM) PSP
fg(ad\-?‘ﬂ ' Addl: Inspector General of Police
\)

- gg'l‘,q Investigation KP Peshawar
r ) ”
et @W‘@@f‘g/ éj" f_/ﬁ/EC/Inv: dated Peshawar, the &i /11/2016.

QL :
0% ?%\‘ Q’b\{‘\o Copies are forwarded for information and necessary action to
“\)\‘»“2‘ the:- ,
¥ "1 DIG/HQRS:/Investigation CPO Peshawar.
v 2 SP/Investigation CPO
3. Director FSL Khyber Pakt::unkhwa Peshawar.
b4, PA to Addl:IGP/Investigaiion Khyber Pakhtunkhwa Peshawar.
i 1 5. Gazette Clerk Inv:
SFhe v -
b,
oy tont
o
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NOTIFICATION
Dated Peshawar, the __[12/2016.
s ~{EC/INV:~ PROMOTION:- As recommended by the

~2ugrimental Promotion Committee in its meeting held on 19.12.2016, the
“liawing Police Officer/officials of FSL KP, Peshawar are hereby promoted to the
et higher rank as noted against each with immediate effect and till - further

sraars against the existing vacancies of their respective sections:-

| 5.M0. | MAME/DESIGNATION | SECTION ___PROMOTED AS .

- L. | ASi Siraj Muhammad FPB - Offg: Sub Inspector BPS-14
_______ . : ‘ (12720-980-42120)

. (24 | HC Zar Muhammad FPB Offg: ASI BPS-09
' . (9800-610-28160)

- {2)) | HC Asad All No. 155 . FPB | Offg: ASI BPS-09

- (9800-610-28160) -
j?

/

(DR. MASQOD SALEEM) PSP
~Addl: Inspector General of Police
l:,{( : Investigation KP Peshawar

'w\ i\”'*"’ /EC/Inv: dated Peshawar, the D /12/2016

Copies are-forwarded for mformatlon and necessary actlon to the -

1. , DIG/HQRS: /Investigation CPO’ Peshawar o T
4 D&P/Inveshgatlon (Legal) CPO. = .~ -~ - : I
.37+ Director FSL Khyber Pakhtunkhwa Peshawar S ' S
4.5 PA to Addi IGP/Investzgatzon Khyber Pakhtunkhwa Peshawar S
S0 Gazette Clerk Inv: T
|0
al 'i () . >
M~ ‘ ‘M e Add! InspectorG‘.eral of Pohce
=R 122t InvestlgatlonK Deshawar P
¢ -ﬁﬁo L @’ﬂm/
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469/ Cp

The Inspector of General of Police -
Govt. of Khyber Pakhtunkhwa, /4/,4% ek /_
Police Lines, Peshawar. - /Q

Subject:  Departmental appeal against the Impugned Notifications dated
: 18.11.2016, 28.12.2016 and 15.06.2017 communicated to the
appellant on 08.09.201{.7 wherein juniors to appellant were

promoted.

Respectéd Sir,

With due respect [ have the honour to submit this departmental appeal for
your kind consideration and favourable action on the following facts and grounds:

1. That the appellant was inducted in the Police Department as Constable and
later on promoted as Head Constable on the account of his unblemished and

- outstanding service. Now appellant has been working in FSL Branch since
very long and performing his duties to the entire satisfaction of the high-ups.

2. That the appsiiant has falsely been implicated in a criminal case vide FIR
No.431, dated 17.05.2016, U/S 489 PPC, PS Gulberg, Peshawar. Due to
illness, appellant could not attend his office, therefore, on the account of
absence appellant was suspended. An enquiry committee was constituted.
On the recommendation of the Inquiry Committee appellant was awarded
major penalty of removal from service vide office order dated
05.09.2016(copy of order is Anizexure A). The said removal order was
challenged before the competent authority wherein removal from service
was converted into compulsory retirement.

3. That being aggrieved of the order ibid, appeilant preferred departmental
revision under Rule-11-A Khyber Pakhtunkhwa Police Rule-1275, before
the competent authority, wherein the competent authority was pleased to
convert major penalty of removal from service into forfeiture of two years

- service in two stages and accordingly reinstated kim into service vide order
dated 10.63.2017 (Annexure B) or the account-of his-long services of more
than 27 years.

)@ That since his reinstatement, appeisant has been performing his duties with

, (i%? _ (\_p/ zeal and zest and no complaint whatsoever haq been lodged against him
é\p/ , throughout his service.

5. - That appellant dwells at Serial No.22 of the Seniority List of Inspectors, Sls,
ASIs, HCs and Constables of Finger Print Bureau (FPB) vide Seniority List .
dated 31.03.2016 (4nnexure C), however, inspite of his senior position
appellant was ignored and juniors tc him were promoted to the post of Sub
Inspectors (BPS-14) vide Impugned Notifications of different dates i.e.

¢
A"@QE b2
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A.

411.2016, 28.12.2016 and 15.06.2017 (Annexure D) of which the

appellant was unaware till 08.09.2017 when the same were communicated to
the appellant. : ‘ o

That appellant has time; Aagain and again brought his grievance into the notice
of the authorities but invain, hénce the appellant being aggrieved of the
impugned notifications ibid, prefers the instant departmental appeal on the
following grounds:- o

Grounds:

That the appellant has the fundaméntal and constituinnal_ right of promotion

" but has unlawfully been depr-ivédbf the same in violation of law and rules

on the subject.

That appeliant is senior, eligible and fit for prorhotion in all respect and not
considering him for promotion against the policy and natural justice which is
liable to be struck down. : ‘

~ That once the appellant has been reinstated into service and was in the line of

promotion, therefore, depriving him from his right of promotion falls within the
purview of double jeopardy under Article-13. of the Constitution of the Islamic

~ Republic of Pakistan-1973 “Ne person shall be prosecuted or punished for the

offence more than once’.

It is, therefoie, humbly requested that the impugned - Notifications dated

18.11.2016, 28.12.2016 and 15.06.2017 may graciously be set aside in and
appellant be promoted in the light of Sens ority List with all back benefits.

iy

Dated: 27 /09/2017 B

A

Yours faithfully

ﬂ?‘? |

Head Constable No.152
Finger Print Bureau (FPB)
Investigation,

Khyber Pakhtunkhwa




The Addl: Thspector General of Police,

Investigation, Khyber Pakhtunkhwa, Peshawar.

SUBJECT: PROMOTION

Memo:

Forensic Science Labofatory

29, Sector B-1 Phase-V Hayatabad
Khyber Pakhtunkhwa Peshawar

Tel. 091-9217394 /Fax. 091-9217251

No--.ézzt ........... Date.-l,&..o.-é.'lz:z

g

/{7024,44/ §’/

1

Please refer to your office letter No.5743/EC/Inv: dated 14- ()( 2017 on the

subjectled cited above.

! ' desired please.

Service .record of the following officials of this lab arc sent herewith as

f
- Name Rank " TService Record
Y e Character Roll ‘Fauji Missal._
o Masood-ur-Rehman H.C 01 01
Abid Jawad F.C or T T T Tor

=

2
1
o

-——

1

«\\W

( RAIBNAWAZ KIIAN
Dll‘LLlO!' . S '
/& Forenslc Science Laboratorv '

KP, Peshawar.
157 // S
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