
1/ *

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.

Service Appeal No. 155/2018

Date of Institution ... 12.01.2018

Date of Decision ... 07.09.2021

Anwar Zeb S/o Sher Rehman, D.M (BPS-15) GHS Hutal Batkool 
Battagram, R/o Afridi Abad Village Kaga Wala Ali Zai P/0 Badbher 
Tehsil 8l District Peshawar.

... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar and two others.

(Respondents)

MR. YASIR SALEEM, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN. MEMBER:- The appellant

preferred the instant service appeal under Section-4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974, challenging 

the stoppage of his pay with effect from November 2013 till

has

date.

2. Precise facts as alleged in the appeal are that upon the 

recommendation of District Selection Committee, the appellant 

was appointed as Drawing Master (BPS-15) Wide order dated 

16.04.2013 against the vacant post at GHS Hutal Batkool, who 

is performing his duty with zeal and zest; that the appellant
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was paid his salary till the month of October 2013, however 

his salary was thereafter stopped, despite the facts that the 

appellant is regularly performing his duty; that the appellant 

approached august Peshawar High Court, Peshawar through 

filing of Writ Petition for the release of his salary, however the 

same was dismissed on the ground of maintainability however, 

it was ordered that the appellant may approach the Khyber 

Pakhtunkhwa Service Tribunal, if he was so advised; that the 

appellant field departmental appeal, however the same was 

not responded within the statutory period of 90 days, hence 

the instant service appeal.

Notice was issued to the respondents, who submitted 

their comments, wherein they mainly alleged that the very 

appointment letter of the appellant is fake and bogus.

3.

Learned counsel for the appellant has contended that 

the appellant was appointed as Drawing Master (BPS-15) by 

the competent Authority, after observing of all codal 

formalities; that the service book of the appellant was 

prepared and he was being paid salary for some of the months 

by issuing him personal number; that the appellant is regularly 

performing his duty, therefore, the stoppage of his salary is 

wrong and illegal; that the stoppage of salary of the appellant 

is in violation of section-4 of the Khyber Pakhtunkhwa Civil 

Servants Act, 1973 as well as violation of Articie-4 of the 

Constitution of Islamic Republic of Pakistan; that neither any 

disciplinary action has been taken against the appellant nor his 

services has been terminated, therefore, the respondents are 

not justified in stoppage of salary of the appellant.

4.

r

On the other hand, learned Additional Advocate General 

for the respondents while opposing the arguments of learned 

counsellor the appellant has contended that the appellant has 

not at all been appointed by the competent Authority and the 

appointment order so annexed by the appellant with his 

appeal is fake/bogus and fabricated; that the appellant has 

neither assumed charge in Government High School Hutal 

Batkool Battagram nor he has performed any duty in the said

5.
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V school; that the. appellant belong to District Peshawar,

therefore, it was not possible that he could be posted against 

District Cadre post in District Battagram; that the appellant is 

not at all a civil servant, therefore, he has got no locus standi 

to file the instant appeal; that the appellant was not 

appointed as civil servant, therefore, there could not arise any 

question of issuing him charge sheet or show-cause notice; 

that the appellant has not been appointed by the competent 

Authority, therefore, he is not entitled to payment of any 

salary. Reliance was placed on 2007 PLC 715 [Supreme Court 

of Pakistan], Judgment dated 28.01.2019 passed by this 

Tribunal in Service Appeal bearing No. 540/2014 titled "Mst. 

Shehnaz Bibi Versus The Secretary Education (E&SE) Khyber 

Pakhtunkhwa Peshawar and three others" as well as judgment 

dated 17.10.2018 passed by this Tribunal in Service Appeal 

bearing No. 479/2013 titled. "Mr. Abid Khan Versus 

Government of Khyber Pakhtunkhwa the Chief Secretary 

Khyber Pakhtunkhwa Peshawar and four others".

We have heard the arguments of learned counsel for the 

parties and have perused the record.

The appellant has filed the appeal in hand seeking 

release of his salary with effect from November 2013 till date 

by alleging that the appellant was regularly appointed as 

Drawing Master (BPS-15) vide appointment order dated 

16.04.2013 and is regularly performing his duty, however the 

respondents have illegally stopped his salary. In support of his 

contention, the appellant has annexed pay slips pertaining to 

the months of January 2013 and August 2014 as well as 

copies of his appointment order and service book. On the 

other hand, the respondents have alleged that the very 

appointment order of the appellant is fake and bogus. A 

perusal of the record would show that the departmental appeal 

of the appellant was forwarded by the office of the Director 

Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar to the District Education Officer (Male) Battagram 

vide letter dated 30.07.2015 for inquiry into the matter,

7.
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however the respondents haye.^npt produced any record, 

wherefrom the fate of departmental appeal of the appellant 

could be ascertained. The aforementioned fact indicates that 

the.District Education Officer (male) Battagram did not bother 

to conduct any inquiry into the matter. In view of divergent 

contentions of the parties regarding the appointment order of 

the appellant a full-fledged inquiry is necessary in the matter 

for ascertaining as to whether the appointment order of the 

appellant is genuine or otherwise.

Consequently, the matter is remitted back to the 

respondents with the directions to conduct proper inquiry into 

the same within a period of 90 days from the receipt of copy 

of this judgment. The appellant shall be associated with the 

inquiry proceedings by providing him fair opportunity of 

defending himself. In view of peculiar facts and circumstances 

of the case, no order for release of salary of the appellant 

could be passed at this stage, which of course would be 

subject to outcome of inquiry. The appeal in hand is disposed 

of accordingly. Parties are left to bear their own costs. File be 

consigned to the record room.

8.

ANNOUNCED
07.09.2021

71
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



to
ORDER Appellant alongwith his counsel Mr. Yasir Saleem, 

Advocate, present. Mr. Nasir Ali, ADO (Litigation) alongwith Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the matter is remitted back to the respondents with the 

directions to conduct proper inquiry into the same within a 

period of 90 days from the receipt of copy of this judgment. The 

appellant shall be associated with the inquiry proceedings by 

providing him fair opportunity of defending himself. In view of 

peculiar facts and circumstances of the case, no order for 

release of salary of the appellant could be passed at this stage, 

which of course would be subject to outcome of inquiry. The 

appeal in hand is disposed of accordingly. Parties are left to bear' 

their own costs. File be consigned to the record room.

07.09.2021
!.

ANNOUNCED
07.09.2021

FI'
(ATTQ-UR-REHMAN WA2IR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)



30.11.2020 Junior counsel for appellant present. I

Kabir Ullah Khattak learned Additional Advocate General - 
for respondents present.
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Former made a request for adjournment as senior counsel 
is not available. Adjourned. To come up for arguments on 

10.02.2021 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Due to Pandemic of Covid-19, the case is adjourned to10.02.2021

06.05.2021 for the same.

06.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
07.09.2021 for the same as before.



.2020 Due to COVID19, the case is adjourned to 
/ 7/2020 for the same as before.

K *

28.07.2020 Due to COVID-19, the case is adjourned. To come 

for the same on 21.09.2020 before D.B.

Appellant has not forth come at the moment i.e 01:46 P.l^.-Mr.' 

Kabirullah Khattak, Additional Advocate General for the respondents ; 

is present. The last two adjournments were made on the basis of note ■ ; 

Reader due to spread of disease of COVID-19, therefore, in the 

circumstances we deem;g5 it appropriate to issue notice tO’appellant ■ 

as well a^his respective counsel for 30.11.2020. FijeTo comejjp for' 
arguments before D.B.

21.09.2020

:kV
t -

(Muhammad Jamal Khan) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)

■-V-
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*;•>'• -.j'^r j •>-.Mian Muhammad Imran Advocate Submitted Vakalat 

Nama in favour of the appellant. Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents 

present. Being freshly engaged, learned counsel for the 

appellant seeks adjournment. Adjourned. To come up 

for arguments on 21.01.2020 before D.B.
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(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member' *• I

\ J:V

Due to general strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. Riaz 

Ahmad Paindakheil, Assistant AG for the respondents present. 

Adjourned to 09.03.2020 for arguments before D.B.
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(Hussain Shah) 
Member

•V(M. Amin Khan Kundi) 
Member
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Appellant in person present. AddI; AG alongwith 

Mr. Wali Ur Rehman, ADO for respondents present. 
Appellant seeks adjournment as his counsel is not 
available today. Adjourned. To come up for arguments 

on 08.05.2020 before D.B.
<■
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03.07.2019 Counsel for the appellant and Mr. 

Assistant AG for the
Riaz Ahmad Paindakheil,

respondents present. Learned counsel for the appellant
submitted rejoinder and requested for adjournment for 

Adjourned to 29.08.2019 for arguments before D.B.
arguments.

(Hussam Shah) 
. Member .

(M. Amin Khan Kundi) 

Member k

29.08.2019 Learned counsel for the appellant and Mr. Riaz Khan Paindakheil 

learned Assistant Advocate General present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

Mehiber

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Wali-ur-Rehman, ADO for the 

respondents present. Learned counsel for the appellant requested 

for adjournment. Adjourned to 02.12.2019 for arguments before 

D.B.

15.10.2019

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member



{Service^Appeal No. 155/2018

Appellant in person present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Written reply on 

behalf of respondent No. 4 has already been submitted. 

Representative of respondents No. 1 to 3 are not present therefore, 

notice be issued to respondents No. 1 to 3 with the direction to 

direct the representative to attend the,court and submit written 

reply on the next date positively. Adjourned. To come up for 

?^^;^%ritten reply/comments on behalf of respWdent No, 1 to 3 on 

06.03.2019 before S.B.

01.01.2019

•t'.-

Muhammad Amin Khan Kundi 
Member

Appellant in person present. Mr. Walk Ullah ADEO 

representative of the respondents present and submitted written 

reply/comment. Adjourn. To come up for rejoinder/arguments 

on 08.05.2019 before D.B

06.03.2019

Member

Counsel for the appellant and AddhAG alongwith Mr. 

Wali-Ur-Rehman, ADEO for respondents present.

Due to paucity of time, the instant matter is adjourned to 

03.07.2019 for arguments before D.B.

08.05.2019

Member

•V..
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Appellant Anwar Zeb in person present. Mr. Kabirullah10.08.2018
%r-

Khattak, Addl: AG for respondents present. Written reply- s
not submitted. Learned AAG sought some time to submit the 

same. Granted but as a very last chance. Case to come up for 

written reply/comments on 09.10.2018 before S.B.

hairman

09.10.2018 Counsel for the appellant Mr. Yasar Saleem, 

Advocate present. Mr. Kabirullah Khattak, Addl. AG for the 

respondents present. Written reply not submitted and request 

made by AAG for further adjournment. Last opportunity 

granted. To eome up for written reply/comments on 

13.11.2018 before S.B.

/
►

Chairman

r

13.. 1 1.2018 Due to retirement of Mon’blc Chairman, the 

I'ribunal is defunct. Therefore, the case is adjourned. 'I’o 

come up on 01.01.2019. Written reply not received. / , f

D12Rmi

7ib
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24.04.2018 ' Clerk of the counsel for appellant and Addl: AG alongwith Mr.

Saif-ur-Rahman, Assistant Accountant for the respondents No. 4 present. 

Written reply submitted On behalf of respondent No. 4. Requested for 

adjournment.' Adjourned, 'fo come up for written reply/comments on. ■G

07.05.20J8 before S.B.

'fhe Tribunal is non functional due to reliremenl of the07.05.2018

f-lonorable Chairman. 4'hercfore, the case is adjourned, 'fo come up for 

the same on 26.06.20J8 before S.IT

Header

26.06.2018 Clerk of the counsel for appellant present. Mr. 

Muhammad .Ian, DDA for the respondent present. Written reply 

not submitted. Requested for adjournment. Adjoiii'Jied. Last 

<')[)porluniiy is granted. ‘ To come up .for written rcply/comments 

on 10.08.2018 beforc-S.B.

Member
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Learned counsel for the appellant present. Preliminary arguments 

heard and case file perused.

19.02.2018

l.earned counsel lor the appellant argued that the appellant was

initially appointed as Drawing Master (liPS-15) vide order dated 16.04.2013 

3’hat ever since his appointment the appellant has been continuously 

pcrlbrming his duties with zeal and devotion, lhat the appellant has been paid 

his salaries uptill October 2013, however later the payment of salaries have 

withheld despite the fact that the appellant has been continuouslybeen
performing his duties. I'urther argued that the appellant agitated the matter ol

avail, he also filed an applicationhis release of salary continuously, but to 

to the Respondent/No. 2, the same was forwarded to the respondent No. 3 vide

no

Idetter. dated .30.07.2015, however the salary of the appellant has not been

15.11.2016released, 'fhat the appellant prethrred departmental appeal 

which was not responded within the statutory period ol 90 da)

on

.'S.

. V _..^^^ubiect to all legal objections including limitation. ! he appellant is also 

' directeci to deposit security and process within (10) days, whercalter notice be

issued to the respondents department Lor written rcply/coinments 

09.04.2018 before S.B.

Points raised need consideration. Admitted lor tegulai healing

on

Member

bchaf.' oi.Appellant absent. Clerk of the counsel picscnt

Kabir Ullah K.hatlak, Addl: AG for the respondents N 

submitted. Requested lor adjournmciv 

h 24.04.2()JH S.\\

on
09.04.2018

>.
appellant. Mr.

4 . present. Written reply not 

Adjourned. To come up ibr written reply/commcnts o

Member

"W
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Form-A
FORMOFORPERSHEET

Court of

Case No. 155/2018

Order or other proceedings with signature of judgeS.No. Date of order 
proceedings

1 2 3

01/02/2018 The appeal of Mr. Anwar Zeb resubmitted today by Mr. 

Yasir Saleem Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

1

RE^IST^R^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on .

i.'

> .

3
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- i
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The appeal of Mr. Anwar Zeb son of Sher Rehman DM GHS Hutal Batkool 

Battagram received today i.e. on 12.01.2018 is incomplete on the following score which 

is returned to the counsel for the appellant for completion and resubmission within 15 

days.
• 'j

1- Signature of the appellant requires on the memorandum of appeal.
2- Affidavit is not dully attested by the Oath Commissoner.
3- Annexures D & E are missing.
4- Copies of departmental appeal and comments of department mentioned in 

the memo of appeal are not attached with the appeal be placed on it.
5- Six more copies/sets of the appeal along with annexures i.e complete in all 

respect to be submitted with the appeal.

• ^

M /S.T,No. ' J

Dt. ZfA?/ /2018
t

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

'i'

;

Mr. Yasir Saleem Adv. Peshawar.

■i,

■

.... ' > f,
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No.I.^5^/2018

Anwar Zeb S/O Sher rehmany DM BPS-15 Ghs Hutal Batkool 

Batagram R/0 afridi abad village kaga wala ali zai P/0 badbher
(Appellant)Tehsil & District peshawar.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary 
& Secondary Education, Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX
ii'.'iiim

A

1 - 4Memo of appeal and Affidavit1
Copy of the appointment order 
dated 16.04.2013

2 A

Copy of Service Book3 B
Copies of salary slips C4 n- /2^
Copies of the Applications and 
letter dated 30.07.2015

D&E5

6 Copy of the Departmental appeal 
dated 05.j||.2016

F

Copies of writ petition, comments 
and order dated 24.10.2017

G,H&I

>9Vakalatnama8

Appellant

Through

YASJ^ &4LEEM
AdvocateTTeshawar

&

h
^^rehm/A^

dvocate, Peshawar

A
X

a
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BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR ichvbeir

Service'

JLlI>5«ry N«.

Appeal No. /2Q18
i^siUfa

Anwar Zeb S/O Sher rehman, DM BPS-15 Ghs Hutal Batkool 

Batagram R/0 afridi abad village kaga wala all zai P/0 badbher
(Appellant)Tehsil & District peshawar.

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.

2. Director, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

3. District Education Officer (Male) Batagram.
District Accounts Officer, Batagram.

►.

.

(Respondents)

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, for 

directing the respondents to release salary of 

the appellant w.e.f November 2013 till date, 
against which the departmental appeal dated 

06.02.2016 despite the lapse of 90 days statutory 

period.

Prayer in appeal

On acceptance of this appeal the respondents 

may kindly be directed to release the salary of 

the appellant w.e.f November 2013 till date and 

onwards with all arrears and back benefits.

^ Respectfully submitted,
® ft

\

a, I

1. That upon the recommendation of the Departmental District 
Selection Committee, the appellant was initially appointed as 

drawing master BPS-15 vide order dated 16.04.2013 against 
vacant post at GHS Hutal Batkool. (Copy of the appointment 
order dated 16.04,2013^ is attached as Annexure A)

If
3
0-i) &

'Aa.^ 'c oO ^
& ■' K ■

•K •
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2. That the appellant was also medically examined and when found 

fit he duly took over charge of his post and started performing his 

duties. It is pertinent to mention here that the service book of the 

appellant was also prepared for the purpose of pay and pension. 
(Copy of Service Book is attached as Annexure B)

3. That ever since his appointment the appellant has been 

continuously performing his duties with zeal and devotion 

without any complaint whatsoever regarding his performance.

4. That although initially the appellant has been paid his salaries 

uptill October 2013, however later the payment of salaries have 

been withheld despite the fact that the Appellant has been 

continuously performing his duties. (Copies of salary slips are 

attached as Annexure C)

5. That the appellant throughout agitated the matter of his release of 

salary but to no avail, he also filed an applications to the 

Respondent No. 2, the same was forwarded to the Respondent 
No. 3 vide letter dated 30.07.2015, however the salary of the 

appellant has not been released. (Copies of the Applications and 

letter dated 30.07,2015^ are attached as Annexure D & E)

6. That as a last resort the appellant submitted his departmental 
appeal dated 05J/.2016, however the same has also not been 

responded the lapse of 90 days hence the instant appeal. (Copy of 

the Departmental appeal dated 05.01.2016 is attached as 

Annexure F)

7. That the appellant also filed writ petition No. 344-P/2017 before 

the Honorable Peshawar High Court Peshawar, wherein the 

respondents submitted comments. The petition was dismissed due 

to non maintainability vide order dated 24.10.2017. However the 

appellant was given liberty that he may approach forum for 

redressel of his grievances. (Copies of writ petition, comments 

and order dated 24.10.2017 are at attached as Annexure G,H &
I)

8. That the appellant prays for the acceptance of his appeal inter alia 

on the following grounds:
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GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant have not been treated in accordance with 
law, hence his rights secured and guaranteed under the law are 
badly violated.

B. That the appellant was appointed by the competent authority 
after observing all codal formalities, the appellant duly took 
over charge of his post and is performing his duties, the order 
of the appointment is thus acted upon and valuable rights have 
been created in favor of the appellant the same cannot be 
undone or snatched away from him illegally.

C. That the appellant have never been proceeded against, nor any 

charge sheet or show cause notice has ever been served upon 
him, his services have not been terminated, he is on the 
strength of the Respondent Department, since he is regularly 
performing his duties, therefore withholding of his salary 
without any reason is illegal unlawful against the law and 
facts.

D. That withholding of salary amounts to punishment albeit 
without any Charge Sheet or Show Cause Notice the salary of 
the applicant has been withheld since his appointment i.e 
November 2013.

E. That the appellant have been denied of his livelihood, which 
amounts to violation of Article 4 of the Constitution of Islamic 
Republic of Pakistan, 1974.

F. That not releasing salary of the appellant is also violation of 
section 4 of the Khyber Pakhtunkhwa Civil Servants Act, 
1973, besides violation of his fundamental rights guaranteed 
and secured to him under the Constitution of Pakistan, 1973.

G. That the appellant throughout agitated the matter of his release 
of his salary and continuously approached the Respondent 
department, however his salary has not been released till date. 
Since denial of monthly salary to the appellant is a continuous 
wrong thus being recurring cause of action no period of 
attracted to the instant case.

H. That the services of the appellant have not been terminated nor 
any disciplinary action has ever been initiated against him, he 
is on the strength of the department and is continuously 
performing his duties, thus under no circumstances he can be 
denied of his salary.
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I. That the appellant has never committed any act or omission 
which could be termed as misconduct albeit the appellant has 
been deprived from his salary since his appointment for 
reasons best known to the respondents.

J. That the appellant belongs to a poor family and has a large 
family dependent upon him, moreover the appellant have no 
other source of income, due to the withholding of his salary 
his whole family is thus suffering.

K. That the appellant seeks permission of this Honourable court 
to rely on additional grounds at the time of hearing of the 
appeal.

It is, therefore, humbly prayed that on acceptance of this 
appeal the respondents may kindly be directed to release the salary 
of the appellant w.ef November 2013 till date and onwards with all 
arrears and back benefits.

Through
YASHR^ALEEM 

Advo Peshawar

Advocate, Peshawar

AFFIDAVIT

I, Anwar Zeb S/O Sher rehman^ DM BPS-15 Ghs Hutal 

Batkool Batagram, do hereby solemnly affirm and declare on oath 

that the contents of the above noted appeal are true and correct to the 

best of my knowledge and belief and that nothing has been kept back 

or concealed from this Honourable Tribunal.

k<2^

onci
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education officer (MALE) BATTAGRAM. ^

‘ /-Xvl- OFFICE OF THE DISTRICT

pppirr nf?nPR/APPOlNT[Vl[:tn BATTAGRAM in its meeting 
fresh trained Male DM

I

endotion/ approval of the Distr.t
P,e.ect to

i mentioned against each their names on regular
below with effect from the

Consequent upon tl^c recomm
27 12.2012. the Competent

merit having the prescribed qualification m ^ ^ 
rules-against the vacant post of D.M (Ma.c,

: ori terms :

held on
candidates on
admissible under the ^ and'conditions B'^cn

ScliooI/ljlJUioii 
>vUcrc jJn>U''U

Itciu;n-Us
i Atiilics.sScofi-Qiiiililu;nii»nS. I'alluT'.s Again>l

v/po.sl
Name-<

CMS K'argi Ajmera

I Thakot 
Baitn^;ram

;■

B0.36
MSc. DMSlier DadNasecr Ahmed -do-GMS Nchar■61.76
MA. DMAbdiir UehmanMuhammad Ismaii -do- ,CMS Koshtram59.47 liashio Altai
MA. DMK'ahim GulSaleh Ahmad -do-I Ropkani

.Altai
3 CHS Karg59.37 fMA. DMAlimacl Ki/.wan GHS 1-luial

Balkool
Ktuirshid Ail Khan j . -clo-4 48.23 peshawr

BA. DMSher Rehman
/5 Anwar Zeb -do*Thakot

3atlagi'am
Peshawar

City

GMS Soorgai47.85
MA. DMHazraii Azam -do-6 Saced GI-IS Asharban45.11
BA, DMMiihib GulRahim Dad 
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The snUiM »n ftib p9ge should b« reriavwd or re-»ttested at bast every five years and the Signature to lines 9 and 
IQ should be dated.

INote:*
•S

^ I

Name:1.

4'

P)CX(Uc^<34^

Aw2. Race T

* \

(XOJ<p^Residence3.

SkZr^eJ^^ ' ■
Father's name and residence -4. «

*V

V
c9;l-

■ P'&.M: N/t' 9^
Date of birth by Christian era as 
nearly as can be ascertained

5.

V.

S'-8Exact height by measurement6.

I1 •
Perscynal marks for identification p;l7.

8. > Left hand thumb and Finger Impression 
of (Non*Gazetted) Officer. t

Ring FingerLittid Finger
>

I4

W'- s. ■ Fore FingerMiddle Finger
I«>
I

/ ’

WpP mThumb .. I

Signature of Qovemment Servant9. * «

HEAD MASTER 
Govt: H^gh School

\

10. Signature and Designation of the Head of 
the OfTice, or other attesting Officer.

HutalBatkool.Battagrani
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D^PTT CODE

jV.S'.'ckio;, Pt?rs f-,':* 00V:l8B06 
V f'A [•(•imC'f: ' AMUhR ZAIB

, Dt5Q. : ORAl-JIHG I’lASTER
■—'CHi'C r-io'; i-7i01'65e09r:i4^i------------ ----------

Gt-'F liVLerest Applied 
• ' IS 0ai;:<Vtiovwn'”Tejinp'0v'7’v‘Tj---

PAYS AMD ALLCaJAMCE'S:
0001-Sc;sic Pay 
I'i'vC—i-iuuse Refit AilouMnce 

, i.21.0-Convey Aiiotj/aT^ce .7:005 
[ .L:j00-:'!edica3 AiloiuaViCe
; iv23-UAA-uT!-iER 20Ka-.lS)
’ Iv7'l-Ac)hc»c Al'iou'ance ;30ii'5

.!.773-AcihDC Alleusance 2011.5 SOX 
2;i.lS-Adhoc Relief (2012;
c:4B-lSX Adhac Relief All-.20i3 

Gross rwij and Allotiiarjces 
D{-:i)UCT10K.5;

7 'H' II U-
U’’
-?v

'
■7

I9.200.00

2,856.00 
1.200.00 
.1,000. 00 

792. 00 
2,610. 00 
?.,24Q. 00 
1,2S0. 00. 
23,335.00

j
P.

■?

i .■
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•VI ;.* t I1,520. 00, 
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13. OOf 

IIS.00>
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3Sl;i-Addl Groju Insurance 
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OFFICE OF THE DIREaOR ELEMENTARY & 
SECONDARY EDUCATION KHYBER 
PAKHTUNKHWA PESHAWAR

/ /F.NO.504/A-15/KC 
Dated Peshawar th&«^ .^ / mwi
NO.

/2015
To

The District Education Officer 
(Male) Battagram

ENQUIRY AGAINST THE APPOINTMENT ORDER IN RESPECT OF ANWARZEB S/0SUBJECT:-
SHER REHMN GHS HUTAL BATKOOL BATTAGRAM.

Memo;-
I am directed to enclose herewith a copy of appeal alongwith other relevant documents 

in respect of Anwar Zeb S/0 Sher Rehman GHS Hutal Batkool Battagram with the remarks to conduct 
the enquiry and submit report in duplicate alongwith clear cut recommendation to this office within one 
week positively for perusal of high ups.

Ends: As Above

;Deputy Director Esmblishiri' 
Elementary & Secondary Education 

Khyber Pak ^p^khwa Peshawar
•/NoOf/15*

nro

-7/--- /
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

4^-

•;

W'fc-
W.PN J/2017

Anwar Zaib S/o'Sh6r Rehman R/o Afridi Abad, Kaga Wala Ali 
Zai,P/0 Baddbain Tehsil & District, Peshawar /...Petitioner

VERSUS
■

i) Govt, of K.P.K, through Secretary Education 
Department, Civil Secreterate, Peshawar

2) The Accountant, General of K.P.K .

The Director of Education & Secondary Education, G.T 
Road, Peshawar, K.P.K

3)

4) The Deputy Director Establishment Elementary & 
Secondary Education Khyber Pakhtunekhuwa, 
Peshawar

5) District Education Officer of Education & Secondary 
Education, G.T Road, Peshawar, K.P.K

6) The District Education Officer ( Male) Battagram
Respondents

WRIT PETITION UNDER ARTiCLE 199 OF THE
CONSITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973

4
Respectfully Sheweth:

That the petitioner did B.A from Peshawar University: 

passed Drying Master (DM) exam from Gulf Institute of 

Modern Technology, Rawalpindi and has been 

inducted in Education Department oga

1
'V

1.U'

HIW TODAY

2^3iAM2Q17
the. as in

1^’V'.Viir.i'x. ,

I ,
- t

f
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post (BPS-15) on 16.04.2013 at GHS Hutal BatkooL Tehsi! 

& District Batagram .(Copy of the certificates and 

appointment letter are attached here with as 

annexure "A")

2. That the petitioner has served the GHS Hutal Batkool 

from the day first till present his performance is 

satisfactory. He has rendered valuable service to the 

best to the GHS Hutal Batkool he is dutiful and no 

adverse remarks ever been passed by the 

department.

\

3. That during duty in whole service the petitioner 

received just 02 months salary under the pers # 

00701737, which is June and October of 2013.(Salary 

slips are attached here with as annexure "B")

4, That the petitioner is continuously giving his services to 

the GHS Hutal Batkool but of the respondent No.2 

accepts the petitioner’s salary.

5. That the petitioner did submit applications to the 

respondents on 28.07.2013, 30.10.2015 and on

05.11.2016, but, nobody paid any heed; which 

amounts to the denial of the petitioner's right, who 

otherwise legally fully liable to get monthly his salary ,

like other colleagues.(Copies of the applications 

dated: 28.07.2013, 30.10.2015 and 05.11.2016

annexure "C-C1-C2")

01 hW im
(j -V-
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6. That the petitioner grievances has been considered by 

the respondent no.04 to some extent, who sent letter 

no. 6207/F.No 504/A-15/kC on. 30.09.2015 to the 

respondent No.6, but didn’t redress his
.'V.

grievances.(Copy of the-letter no.. 6207/F.No 504/A- 

15/kC on. 30.09.2015 as annexure "D")

7. That the NAB of Khyber Pakhtunkhwa has arrested 

officials of District Battagram for committing 

embezzlement, which is reflected from the Daily 

Newspaper "Aaj" on 12.01.2017. (Copy of the 

publication dated: 12.01.2017 in Newspaper Aaj is 

attached as annexure "E").

8. That the petitioner did approach the respondents with 

service record regarding his grievances but nobody 

paid any heed.

9. That the petitioner feeling aggrieved from the actions 

and acts of the respondents and finding no other 

adequate and officious remedy is constrained to file 

this writ petition inter alias on the following grounds.

GROUNDS:

That the petitioner is giving his services 

continuously at CHS Hutal Batkool, Tehsll & District 

. Batagram even then the respondents illegally, 

I unlawfully against the rules and policy have 

I stopped the petitioner salary, which is basically 

the legal right of the petitioner, this is

A.

'JAN 2017

I

etetely
d?/S9

rfTf.'«*•»» *. rwA i
ih

f, 0 l^OV 201?,
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discrimination in the eye of law and thus the 

respondents have acted in violation of Article (4) 

of the Constitution of 1973.

That the petitioner was denied his legal right of his 

salary, which was provided to him under the law 

and therefore, he was discriminated and not 

given his due right without any lawful reason. i

B.

]

C. That the petitioner other colleagues/employees 

under the same circumstances are taking their 

salaries, while the petitioner has been denied, 

which offend article (25) of the constitution of 

Pakistan 1973.

That to be treated in accordance with law and 

to enjoy equal protection of law is the inalienable { 

right of every citizen, guarantee by the 

constitution.

D.

I

That though the petitioner is giving his services 

continuously at GHS Hutal Batkool but the 

respondents did not dealt fairly, justly and was 

ignored by the respondents for malafide reasons.

E.

F. That the petitioner is still on the strength of 

department and performing his duty thus 

stoppage of salaries will definitely affect his 

fundamental rights to live as well as the act on 

the part of/respondent’s amount to forced
i

FILED TODAY 

,D6p\!ty Re?isiT3r
■24 JAN 2017

I •.

I
it .t

SSkB



>o
i-; ‘ 5

i
G. That the respondents have acted in a manner, 

which clearly amounted to the denial of the right 

of petitioner hence this petition.

H. That any other relevant ground, which has not 

been taken in this petition please may be 

allowed to agitate at the time of arguments. ‘

It is, therefore, most humbly prayed that on 

acceptance of this Writ Petition the act of the 

respondents not accepting legal right of the 

petitioner salary since November 2013 till present
I

i-e (December 2016) is based on malafide, 

without lawful authority and of no legal effect, 

this Honorable Court may be pleased to declare 

the act of respondents not releasing his salary as 

unlawful, void ab initio and please may direct the
I

respondent no. 2 that to act in the matter in ! 

accordance with law to consider the petitioner 

genuine matter and to release his salary with 

arrears accordingly.
\

Any other relief which this Honorable Court. ) 
may deem appropriate in circumstances of the 

case may also be granted to the petitioner.

Petitioner
Through

I4^'AamirTJIIah Khan Cha
Advocate High C

Dated 18/01/2017 

»I>TmAY

'2'4“JAN2flS7
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BEFORE THE PESHAWAR HIGH COUR1\ IM>:SHAWAR

\V.P.No.344/2017

Mr.Anwar Zaib

Versus

Government of Khybcr Pakhlunkhwa etc

PARAAVSIE COMMENTS ON BEHALF OF DISTRICT
ACCOUNTS OFFICER, BATTAGRAM

RESPECrFULLYSHEWETH:

PRELIMINARY OBJECTIONS:

1. That the petitioner has not come to this Hon'blc Court with clean hand.

2. 'llial the petition is hopeful time barred and is liable to be set aside.

3. That the petitioner is liable to be set aside due to mis-joindcr and non joinder of 

neccssar>’ panics.

4. That this Hon’blc Court has no jurisdiction to sue the above titled Writ Petition.

ON FACl S,

I. Subject to proof.

2. No Comrrients

3, That the pays and allowances without proper justification Source-II payment 

against personal No.00701737 made to the petitioner ghost employee collusively 

and concerned officials of Education Department i.e. Mr.Ali Rehman Junior Clerk 

GHS Huial Batkool and Asharban committed absconsion and consequently



\ ■ dismissed from sendee "by the education department likewise the concerned 

dealing staff of district Accounts Office Batlagram misusing authority 

dismissed Irom scr\'icc by Secretary Finance Department Government of Kliybcr 

Pakhlunkhwa Peshawar on 18/01/2017 a case it subjudice NAB Court. {Copies 

arc Anncxure“A^'&“B’'}.

was

.

4. Tliat the : (Human Resources) Master Data is changeable and the

concerned key punch operator have illegally paid the salary and allowances to the 

petitioner at personal No.00718806 at GHS Asharban Allai District Barragram the 

said K.P.O. on the adaptation of self made/ficiitious entry into the SAP system is 

dismissed from service by the competent authority i.c. Secretary Finance on 

18/01/2017 and the case against him is subjudice in the NAB Court.
5. incorrect. No application has been received by this office.

6. No related to answering respondent.

7. As per naiTatcd para No.4

8. Incorrect

9. Petitioner has no locus standi to file present Writ Petition against respondents.

GROUNDS

A. Incorrect

B. As slated above.

C. As explained in para 3 & 4 above.

D. No comments.



>3r-'= E. Incorrect.f f'v

F, The SAP (HR) master data was changed illegally without proper 

justification submission :;-II in SAP System made in tan 

authorized payment to the petitioner (Ghost employee).The

competent authority imposed Gross penalty against dealing hand

on 18-01 -2017 on account of misusing authority.

G. Incorrect.

H. No comments

It is therefore submitted as the pray of petitioner is wrong, 

therefore the writ petition may kindly be dismissed.

STRICT ACCQUNTTJFFTCER 
Battagram. Respondent No.2

VERIFICATION.

I Saif-ur-Rehman Assistant Accountant BPS-16 office of the District Account 
Officer Battagram do hereby verified that the contents of fore -going reply are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed or suppressed from this honorable court. . /

7AnA >

SAIF IMREHMAN 
(D^NENT)

T?
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT PESHAWAR 

JUDICIAL DEPARTMENT

Writ Petition No.344-P/2011.

Anwar Zeb..Vs.Government of KPK, etc.

JUDGMENT

Date of hearing: 24.10.2Q17

Petitioner(s):. Bv Mr. Amirullah Khan Chamkani. advocate.

Respondent(s): Mr.Moin-ud-Din Humavun. AAG.

*♦♦♦*

IJAZ ANWAR, J. - Through the instant writ petition,

the petitioner is seeking issuance of a writ to the following

effect:-

“It is, therefore, most humbly prayed on 
acceptance of this writ petition the act of 
the respondents not accepting legal right 
of the petitioner salary since November 
2013 till present i.e. (December 2016) is 
based on malafide, without lawful 
authority and of no legal effect, this 
Hon ’ble Court may be pleased to declare 
the act of respondents not releasing his 
salary as unlawful, void ab initio and 
please may direct the respondent No,2 
that to act in the matter in accordance 
with law to consider the petitioner 
genuine matter and to release his salary 
with arrears accordingly

(

OV 2017

/•

B
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Precisely, the facts mentioned in this writ 

petition are that the petitioner was initially appointed 

against the post of Drawing Master (BPS-15) dated 

16.4.2013. The petitioner has served and performed duties 

in the Government High School, Hutal Batkool. However, 

he during his service received salaries for only two months 

and thereafter the salary of the petitioner was stopped. The 

petitioner has approached every authority for his release of

2.

his salary, but no action was taken thereon hence this

petition.

3. The respondents were put to notice, the 

respondents No.2 and 6 have filed their separate comments. 

Relevant para 1 and 2 of the comments filed by the 

respondent No.6 and District Accounts Officer (DAO) are 

reproduced:-

"Incorrect. The petitioner was not 
appointed by the lawful/competent 
authority and the appointment order 
(incomplete) annexed by him is 
fake/bogus and fabricated having no 
legal sanctity. No appointment order of 
Drawing Masters (DM) was issued on 
16.04.2013 from this office. The 
petitioner has made tempering in 
appointment order dated 11.03.2013 
wherein no candidate was appointed as 
DM at GHS Hutal Batkool as the said 
post was already filled by Fazal 
Maabood DM. The petitioner's name 
was even not included in merit list.

\
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Furthermore, how was it possible that a 
person belonging to District Peshawar 
could be appointed in District Battagram 
against district cadre post?

Incorrect. The petitioner was neither 
appointed by the lawful/competent 
authority nor he served/performed duty 
for a single day at GHS Hutal BatkooL 
He never remained on the strength of the 
said school. He is a stranger and there is 
no appointment order/service book of the 
petitioner in that school. He neither took 
over charge/submitted arrival report nor 
marked his attendance in school register 
and even no activation of pay was made 
by the then DDO. There is no source of 
his induction in that institution. His 
salary was activated through mal 
practices. He is bound to recover the 
amount go Govt, treasury drawn by him 
as salaries through mal practices. 
Moreover the single post of DM at GHS 
Hutal Batkool was already occupied by 
Fazal Maaboob DM on 16.04.2013 who 
remained on the said post w.e.f 
20.09.1992.

4. Arguments heard and record perused.

5. The perusal of the record reveals that the

petitioner has filed this petition for the release of his salary 

alleging despite his appointment order being intact and 

performing his duties, he is not being paid the salaries, the 

respondents have controverted the facts and have attacked 

the very existence of his appointment on various grounds.

6. We, without going into the merits of the case 

and the controversy raised in this petition would simply



o ■ 4

refer to section 17 of the Khyber Pakhtunkhwa Civil

Servants Act, 1973, wherein pay has been mentioned as one

of the terms and conditions of service as mentioned in

Chapter-II of the Khyber Pakhtunkhwa Civil Servants Act,

1973, thus where the petitioner is aggrieved from any of the 

orders of the department affecting his terms and conditions

of service, he has his remedy available by filing appeal 

under section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 besides Article 212 of the Constitution

of Islamic Republic of Pakistan, 1973 oust the jurisdiction 

of this Court in the matters of terms and conditions of

service. The August Supreme Court of Pakistan in the case 

of “Ali Azhar Baloch vs. Province of Sindh etc” reported in 

2015 SCMR-4S6 deprecated the practice of entertaining 

writ petitions in the matters related to the terms and

conditions of service.

7. A request has been made by the learned 

counsel for the petitioner to treat the instant petition as 

Service Appeal before the Khyber Pakhtunkhwa Service

Tribunal. However, the Khyber Pakhtunkhwa Service 

Tribunal has its own procedure, besides under the KPK 

Service Tribunal Rules, 1974 a comprehensive procedure is 

provided related to form of appeal and other matters
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regarding filing of Service Appeal before the Service 

Tribunal, therefore, it would not be appropriate to 

transgress upon the powers of the Service Tribunal in

sending the instant petition directly.

8. As discussed above, the subject matter of this

petition clearly falls within the ambit of terms and

conditions of service and can conveniently be dealt with by

the Provincial Service Tribunal. Thus, in view of the

available adequate remedy to the petitioner, we do not feel

inclined to interfere in the matter. This petition is thus

dismissed. However, the petitioner may approach the

learned Khyber Pakhtunkhwa Service Tribunal, if he is so

///f/ advised.No.

Date of Presentation . .
No of Pages

Fte
T. Foe
Tcia!
D;iJ<- of Pfcpar;*.!.'>r» r.f C.. v,
I' , .
Ivi -...isvti

El(A*!* «

'a ’a

/ ,
AiTiiucfffeed."....
Dated: 24.10.2017.

ECOPY

The

m■u

n.Shah, PS* (DB ofHon’bte Mr. Justice Yihya Afridi. HCJ and Kon'bleMr^^^licelJjz Anwar)

mm
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•T 4 POWER OF ATTORNEY
T7 /^r/nAY.^

A/^iSisL 'ZfXfk __________
Mikill ihc Court of

}For
} Plaintiff 
}Appellant 
} Pciilioncr 
}ConipIainanl

VERSUS
Ucl'cndant

}Respondent 
! Accused

'\ppeaI/RevisioiVSuit/Application/Petition/Case No. of
Fixed for

I/We. the undersigned, do hereby nominate and appoint

VASIR SALEEM ADVOCATE, HIGH COURT

- ,_________ - my true and lawful attorney, for
HI my same and on my behalf to appear at to appear, plead, act and
answci in the above Court or any Court to which the business is transferred in the above 
maUcr and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits, 
(..ompromises or oi!kt documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply lor and get issued and arrest, attachment or other executions warrants 
m- order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment ot any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
kuvyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

me

AND to all acts legally necessary to manage and conduct the said 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
Lindei 01 by virtue ot this power or of the usual practice in such matter.

case in all

1 ROVIDKI) ahvays, that I/we undertake at time of calling of the case by the 
t.ourt/my aiillionzed agent shall inform the Advocate and make him appear in Court, if the 

may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible lor tlic same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

case
i

:
IN Wri'N ESS whereof I/we have hereto signed at ^

. __ ___ ___ ______ day tothe the year
l:xecLiiant/Lxeculants
Accepted subject to the terms regarding fee

YASIR-SALEEM

ADVOCATES, LEGAL ADVISORS, SERVICE &. LABOl IR 
CONSULTANl 

PK-3 Fourth Floor. Bilour Plaza,Saddar Road, PeshawarCaiili

LAW
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OFFICE OF THE DISTRIDM EDUCATION OFFICER (IVIALE)BATTAGRAM.

OFFICE ORDER/APPOINTMFNT

Consequent upon the recommendation/ approval of the District selection Board 
meeting held on 27.12.2012.the Competei^t Authority is pleased to appoint the following fresh trained 
Male DM candidates on merit having the prescribed qualification in BPS 15(Rs.8500-700-29500) plus usual 
allowances as admissible under the rules against the vacant post of DM (Male) mentioned against each 
their names on regular basis under the existing policy of the Provincial Go^tT^iTterms i?iT^nditions given 
below with effect from the date of their taking overcharge in the interest of public service .

BATTA6RAM in its

School/Station 
where posted

S.No Candidate Name Father's Name Qualification Score Address Remarks

Naseer Ahmad Sher Dad MSc DM1 80.36 Ajmera Batagram 6HS Surgai Against v/post
Saleh Ahmad Rahim Gul M.A DM2 59.47 Pashto Allai GMS Kosh Gram -do-

3 Khursheed Ali Khan Ahmad Rizwan 59.37 Rup Kani Allai GHS KaragM.A DM -do*
4- Saeed Hazrat Alam M.A DM 57.85 Thakot Batagram GMS Bateela -do-
5- Satara Khan Abdur Rehman M.A DM 55.11 Kohani Batagram GHS Ashar Ban -do-

TERMS AND CONDITIONS:.

1- Their services will be considered regular but without 3t gratuity in terms-of section-19 of
the NWFP Civil Servant Act, 1973 as amended vide NWFP Civil Servants (Amendment) Act, 2005. 
They will however be entitled to Contributory Provident Fund in Such a manner and at such rates 
as prescribed by the Government.

j
i

!2- The appointees who are already in Govt: service and working against a pensionable post on regular 
basis before 1^' day of July 2001 without any service break,.on application to the Competent 
Authority/this office through proper channel are appointed and allowed choice of option either to 
retain benefit of pension and gratuity as allowed to them under their

i

I

previous terms of
appointment or to avail the benefit of contributory provident fund allowed to them under 
appointment.

./
new

3- Their services are liable to termination on one mofith's notice from either side. In case of 
resignation without notice, their one month's pay/allowances shall be forfeited to the GoverniWnt, 

4- The appointees should join their posts within ;15 days of the issuance of this order. The Head 
master Concerned would furnish a certificate to the effect that the candidates have joined the 
posts, otherwise after 15 days of the issuance of this Order, failing which their candidature will 
expire automatically and no subsequent appeal etc shall be entertained.

5- They would be on probation for a period, of one year extendable for another one year as provided 
in NWFP Appointment Promotion and Transfer Rules 1989.

■:./

b
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they will be governed by such rules and regulations as may be issued from time to time byme 
, ‘t Government.

-7- Their services can be terminated at any time, in case their performance is found unsatisfactory
during probationary period. In case of misconduct, they will be proceeded against under the (E&D) 
Rules 2011 and the Rules framed from time to time.

8- They vyill not contribute any amount towards GP Fund; however contribution towards CP fund will 
be made as per rules.

9- They would produce age and health certificate from the concerned Medical Authority.
10- If the documents/domicile of the appointee found fake/bogus at any stage, He will be removed 

from the service immediately and a case will be registered against him in the Anticorruption 
department.

11' The DDO concerned will not activate the pay of the appointees till the verification of all the 
relevant documents.

12- .The Competent Authority reserves the right to rectify the errors and omissions if any noted at any 
stage in the instant order issued erroneously.

13- No TA/DA will be allowed to the appointees for joining their duty.
14- Charge report should be submitted to all concerned.

I

/

Muhammad Saeed 
District Education Officer 

(Male) BAT7AGRAM.
72013.^^11 U 3

^ !
w" • Endst: No._

Copy to the:-
1- . Director E&SE Department Khyber Pakhtunkhwa Peshawar.
2- . .The Deputy Commissioner Battagram.
3- District Officer (F&P) Battagram.
4- District Accounts Officer Battagram.
5- .All Headmasters of concerned schools.
6- Candidates concerned.
7- Office File.

Dated:

Deputy Dist^ct Education Officer 
^^^I^ATTAGRAM/
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' .- .n„..TinM nPHCEFTLEMENTARY 8 5EC0NMRY EDUCATION BATTASRAM
^ ----------- PPVIRFD TFNTATIVE MERIT LIST OF CANDIDATFS APPLIED FOR THE POST OH3M(M).

I I ACAnEMic & professionalQualification ^ ^xrl

|MA/MSc/l
BA/BSc M.Ed DM PhD

'''v' "

s. I ^ame of Candidate 
No No.

In-Marks
FSc/BSc/

M.Sc
(S^S-^S)

Total
Score

RemarksM.Phil/ Service/
Fresh

Date of 
Birth

DomicileFather’s Name SSC FA/FSc 
(20) (20) (5)(20)(15)(20) 1616141312111098 '76__ 5432/■; 15 80.3614.9310.7513.0513.0713.5506/04/1985 BattagrsimSher DadNasee^hmed751 10 61.7613.837.2710.449.4010.8205/10/1981 BattagramAbdur RehmanMuhammad Ismail i792 59.47514.468.059.789.8712.3101/01/1984 BattagramRahim GulSaleh Ahmad5 In Service 

(Qari)
3 59.3715.889.2710.0012.5611.6501/01/1985 BattagramAhmad RizwanKhursid Ali Khan404 58.2316.729.689.3510.8411.65ip5 01/04/1983 BattagramMuhammad MiskeenParistan Khan10 57.8515.129.3810.8411.5810.9325/02/1988 BattagramHazrati AzamSaeed806 55.1113.487.9410.9810.7112.0005/08/1979 BattagramAbdur RahmanSatara Khan267 54.7912.988.2011.569.8412.2120/11/1984 BattagramAbdur RasheedGhulam Muhammad148 54.5614.037.9112.0810.1810.3501/03/1985 BattagramZareenAbdul Ghaffar289 In Service 

(P/Const:)53.4516.287.3910.479.339.98Battagram01/01/1984Rahim Dad KhanTasieern Khan10 i 44 Over Age53.2514.187.7611.569.1610.59Battagram14/06/1972Haji Muhammad IlyasAbdus Salam3411
53.1112.968.0910.449.4412.19Battagram01/04/1982Muhammad RafiqueAbdul Wahid412
52.6914.85 •8.528.989.0211.32Battagram15/07/1984Aziz ur RehmanShah Khalid3513
51.40514.089.5310.7612.02Battagram03/02/1982Musa KhanAkhtar Nawaz3814

Over Age50.9213.328.6610.339.029.60Battagram24/06/1972Gul KhanBabo Khan4515
49.9412.02Ghazi Aman Ullah

Khan
8.149.389.29 ;11.11Battagram10/08/1983Shafiq Ur Rehman916

Over Age49.1814.0712.7311.8710.52Battagram01/02/1975Muhammad ZanifHazrat Islam5417
48.93514.038.6211.2510.0220/09/1988 BattagramAkbar Ali Khan65 Zia Ullah18
48.8714.0412,2511.4911.08101/02/1985 BattagramAbdul Qayyum19 32 Rizwan Ullah
47.845i 12.548.4182 9.2727312.612,08/10/1986 BattagramMNhaiiiri;^-r';-:Z'Ln.nAmir Nawaz1720



!
47.3511.9812.369.82Syed Rahman Shah 13.2003/01/1986 Battagram■tnrn Shah
46.9113.8010.0411.7111.3620/05/1978 BattagramVr Hussn ul Maab1Ullah 

"I '*^Sye^ Shujahat Ali 
^ Shah___________

/22
46.53511.1010.409.0710.9501/03/1990 BattagramShoukat Ali Shah23
46.5115.029.789.8011.9017/09/1989 BattagramMusharaf Shah24 Tufail Muhammad24 46.4313.4712.1610.7310.0728/07/1987 BattagramAbdul Qayyum53 Nisar Ahmad

Muhammad Mushtaq 
° Khah

25 46.4214.28( 11.8410.0510.2402/03/1985 BattagramKhushal Khan26 46.2916.208.3310.0511.7101/02/1990 BattagramMuhammad Farash30 Farman Ali27 45.5113.4511.6910.969,4106/06/1985 BattagramAtibar Khan50 Shariz Ullah28 Over Age45.4413.7510.5110.7810.40Muhammad Afsar 
Shah

04/12/1976 BattagramMaqsood Shah3629 Over Age .44.9212.5710.4310.1111.81Battagram22/02/1975Faiz Muhammad Khan63 Atiq Ur Rehman30 44.8312.909.499.6212.82Battagram15/03/1983Abdul Wadood7 Muhammad Naeem31 44.1714.2011.059.229.69Battagram20/04/1982Muhammad Shafi11 Tahir Mehmood32 43.9614.489.609.4410.44Battagram \05/03/1991Shah Rozam KhanSaif Ullah833
42.2913.028.7310.0410.51Shah Wali Ullah 

Muffaker______
Battagram16/06/1989Atiq Ullah1334

40.4111.0811.697.879.7604/06/1987 BattagramBais KhanIkramullah35 41 39.6212.479.428.339.4119/03/1982 BattagramMuhammad InamAlam Zeb36 52 m5510.127.898.569.9813/05/1987 BattagramSyed Ali ShahKhalid Shah37 60

/X DepuW District Educatiofl Officer 
-^lement^Syand Secondary Education 

^attagram
Checked By,Prepared By.
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OFFICE OF THE HEADMASTER GHS HUTAL BATKOOL ALLAI BATTAGRAM

To,

The District Education Officer(M)

Battagram

Subject: Provision of information of the Ghost employee

Memo:

Accordirig to schodl record The following employee who received salaries from 

the cost center of the GHS Hutal Batkool Battagram never remained on the strength 

of this institution. He is stranger and there is no appointment order/ service book, 
nor he submitted arrival report neither marked attendance in the school register or 

any other documents in this office and even no activation of pay was made through 

source by the then DDO.

S.No Personal No Name of employee Post D.O.A DDO code
1 00701737 Anwar Zeb DM 16-04-2013 BM6082

Certified that the above noted employee is fake bogus and,there is no source of 
their induction on this institution their salary was activated through mal practices.

More oyer dat^6-04-2013 the original employee Fazal Mabood was working as 

drawing Master at GHS Hutal Baktool Alii Battagram with effect from 20-09-1992 to 

03-08-2014.

NO. 203

Dated: 22-02-2017

Headmaster 

GHS Hutal Batkool 
Allai Battagram

2.1-2-

GHS w-
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Office of The

DISTEICT EDUCATION OFFICER(MALE)
Email; emisbattagrain@yahoo.com fiATTASRAM Phone 9 0997311439 & 099731067\

DaXe03 /C^/2017No: ^1

To

The Head Master 
GHS Hutal Batkool.

W/P NO. 344-P of 2017Titled Anwar Zaib VS Govt: of KPK and OthersSubject;

The subject Writ Petition has been filed by Mr. Anwar Zaib S/0 Sher Rahman P/0 
Badabair Tehsile and District Peshawar in the Hon; Peshawar High Court wherein he 
admitted/confirmed that he received salaries for the months of June & October 2013 from 
(cost centre of) GHS Hutal Batkool under Personal NO. 00701737 claiming his 
appointment at that school.

As the said person is not a civil servant having, not been appointed by lawful 
authority. His appointment order as DM at GHS Hutal Batkool District Battagrm is fake, 
bogus, fabricated and has no legal sanctity. There is no record regarding his appointment 
order in this office as well as at GHS Hutal Batkool as confirmed by you vide your letter 
NO. 203 dated 22-02-2017. He is a ghost employee/stranger who never performed duty at 
GHS Hutal Batkool.

You (being DDO) are therefore directed to calculate total amount released to the 
said person unlawfully as salaries and approach to Anti Corruption Department to lodge 
FIR against him i.e Mr. Anwar Zaib as well as the then Drawing Disbursing Officer (DDO) 
under relevant section of law.

District Education officer (Male) 
Battagram

Dated 2-S/ 3 /2017Endstt.
‘ Copy for information to thei

1. Director Elementary & Secondary Education KPK Peshawar.
2. Deputy Commissioner Battagram.
3. Director Anti Corruption KPK Peshawar.
4. District Account Officer Battagram.
5. Circle Officer Anti Corruption Battagram.

er (Male)District Educatiq 
Batta

„>■

mailto:emisbattagrain@yahoo.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCK
TRIBUNAL PESHAWAR

Anwar Zeb ys Govt of KPK& others

REJOINDER ON BEHALF OF THE 

APPELLANT

Respectfully Sheweth;

1. Contents incorrect and misleading, salary of the appellant has 

illegally stopped despite of he being in service, thus he being 

an aggrieved civil servant has got the cause of action to file the 

instant appeal and locus standi as well.

2. Contents incorrect and misleading, nothing has been 

concealed from this Hon’ble court.

3. Contents incorrect and misleading, appellant has come to this 

Hon’ble Tribunal with clean hands. '

4. Contents incorrect and misleading, there is no malafide on 

the part of the appellant.

5. Contents incorrect and misleading, the appeal is filed well in 

accordance with rules and laws.

6. Contents incorrect and misleading, rule of estoppels is not 

applicable in the instant case.

7. Contents incorrect and misleading, hence denied.



1
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a
8-9 Contents incorrect and misleading, the appellant was 

appointed by the competent authority hence valuable rights have 

been accrued in favor of the appellant.
1

On Facts

Para No. 01 of the appeal is correct, reply to the para is 

incorrect hence denied.
1.

2-6. Para No. 02 of the appeal is correct, reply to the para is 

incorrect hence denied.

7-8 In reply to para No. 07 it is submitted that the appellant has 

the cause of action.

Grounds;

A-K Taken in the memo of appeal are legal and will be 

substantiated at the time of arguments.

It is, therefore, most humbly prayed that the appeal 

of the appellant may please be accepted as prayed for.
//

\

Through L7

Yasir Sal
Advocate, High Court 
Peshawar

Date: 03.07.2019

AFFIDAVIT

It is solemnly affirm- and decide on oath that the contents of 
the rejoinder are h*iie^0g^ej,t^\the best of my knowledge and 
belief and nothing 1^ ' al.

y
ENTs

/
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BEFORE THE KHYBER PAKHTLJNKHWA SFRVTrK
TRIBUNAL PESHAWAR

Anwar Zeb ,Vs Govt of KPK& others

REJOINDER ON BEHALF OF THE 

APPELLANT

Respectfully Sheweth;

1. Contents incorrect and misleading, salary of the appellant has 

illegally stopped despite of he being in service, thus he being 

an aggrieved civil servant has got the cause of action to file the 

instant appeal and locus standi as well.

2. Contents incorrect and misleading, nothing has been 

concealed from this Hon’ble court.

3- Contents incorrect and misleading, appellant has come to this 

Hon’ble Tribunal with clean hands.

4- Contents incorrect and misleading, there is no malafide on 

the part of the appellant.

5. Contents incorrect and misleading, the appeal is filed well in 

accordance with rules and laws.

6. Contents incorrect and misleading, rule of estoppels is not 

applicable in the instant case.

7. Contents incorrect and misleading, hence denied.
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8-9 Contents incorrect and misleading, the appellant was 

appointed by the. competent authority hence valuable rights have 

been accrued in favor of the appellant.

On Facts

Para No. 01 of the appeal is correct, reply to the para is 

incorrect hence denied.
1.

2-6. Para No. 02 of the appeal is correct, reply to the para is 

incorrect hence denied.

7-8 In reply to para No. 07 it is submitted that the appellant has 

the cause of action.

Grounds;

A-K Taken in the memo of appeal are legal and will be 

substantiated at the time of arguments.

It is, therefore, most humbly prayed that the appeal 

of the appellant may please be accept^ as prayed for.

^^pella:
Through:^

Yasir Sal
Advocate, High Court 
Peshawar

Date: 03.07.2019

AFFIDAVIT

It IS solemnly affirm-and decide on oath that the contents of 
the rejoinder are tr^^^^^^dUthe best of my knowledge and 
belief and nothing lyfo^fe^Jicoir^^^Jl^rom ^is Hon’bk Tribunal,

ENTa
-AAv
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PAmnuNKtfA
SERVICE TRIBUNAL, PESHAWAR

Alt communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.•r No. /ST
Ph:-091-9212281 
Fax:- 091-9213262

Dated: /2021

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
District Battagram.

Subject: JUDGMENT IN APPEAL NO. 155/2018. MR. ANWAR ZEB.

I am directed to forward herewith a certified copy of 
Judgement dated 07.09.2021 passed by this Tribunal on the above subject for 

. strict compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL
PESHAWAR

.1

\.

V

• /

U
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tribunal, PESHAWa
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i;
Service Appeal No. 13/2018

Date of Institution 

Date of Decision

■i?
■;?

- 19.12.2017

- 13.01.2021

i'!?

I
;i:I
I Rahim Dad Khan S/0 

/iMahsehra.
R/0 Muhallah Hidayat Ullah Shah,

iMohib Gul, Drawing Master/:

G.T Road Peshawar.

GM > Kayan
i
■k
!‘

(Appeliant)
VER51J<^

Rakhtunkhwa^,'™bz2da Abdul Ihayum'^ Khyber

Peshawar and three others. Q V ™ Road, Civil .Secretariat
r j

(Respondents) '

i:

I

Mr. MIAN 

Advocate

MR KABIRULLA KHATTAK, 
Additional Advocate General

MUHAMMAD IMRAN,

For appellant,

For respondents.-

\ ATIQ-ur-rehman
member
member
member

(Judicial)
(Executive)
(Executive)

WAZIR

3UDGEMFNT-

-17Muhammad
khan, MEMRfp.- Through 

of the 

order of s.to 

question.

instant Service 

Pakhtunkh
' the ■ 

Khyber 

3page :of

appeal submitted 

wa Services Tribunal 
salary since March 2015 till d

under Section-4
Act, 1974; the

' I

ate has been called i
2 According to the 

into service
'“^igh School

appellant being civil servant, he wlas, ihducteq

to Kayan, District

on 16.04.2013

transferred from the was. .. 
Mansehra, pn ' 

charge.

aforesaid, school
06,08.2014, in consequence thereof he , submitted; his



'■■•■'M’CliH.lr'.

f

r: ■
■ 1- a 2

n ■'('el-inquishment 

, Kayan. He rendered 

becoming of a civil 

recorded or action 

. at GMS Kayan he 

after his salaries

nc report on 07.08.2014

his duties efficiently 

servant and for this

and as such reporte 

and honestly ,nn
d to GM$ . 

a mannei". 

Tiarks were f 
9f services 

S-where- 

withodt ; 
during this ; 

ies or ito

• ii
^■1
ru reason no adverse re 

was taken, during the course of rendition 

received

Ii
regular salaries till February 201 

unceremoniously stopped/blockeciwere
tendering any explanation 

period that he made 

ascertain the reason for its 

in immense efforts he

I: or notice to appellant. It ■was 

strenuous efforts to unblock his Isaia

stoppage but did
7
S

not succeed, After putting 

lun^served show-cau
I was able to get an

tentatively imposed major penalty • 

reason of absence- from 

was served on appellant

7
'O which he has been 

' from

se notice.

;.7 removal • 

ement ;of 

ucted nor,
Government of Khyber

made nor he has been h ^ ^uies

employment of appeiiant'elicLrirfidT'""''' ''

nit:mately withdrawn with the direction 

proper forum. He

service for the
duty. No: statallegations

nor any Inquiry was condallegiance to the'it|- provision, of Rule 5, 7'9 

wa GovernmentPakhtunkhM
M

was

statgs-of j 

rssjpondents. 

course ltd

Petition Ho. 

vto make

!il
on the part ofthus violating the'll I :

H .

he madd'j the •re
' ' i

478“P/2017 which4 was ■
recourse to the 

\ /the relevant
]■ I-

made efforts to :
procure the dpies'of 

Edipcatiop Officer 

ho response was

documents from the office pf District 

offices of RTI but
concerned through the good 

by him vide his

n dated 29.06.2017
received'

The departmbntal appeal
application dated 14.07.2017.

moved, for the j- 
12.^2017 followed by the

purpose proved 1

instant service appeal
order dated 07. unsuccessful vide

ft is worth to be 

'fribunal in their
mentioned that earlier the 

respective judgments 

-■ of appellant

Hon^le MembdrJs
of this 

ffie, point .

os .Civil 
d to the ■.

ugh both _ 

in, the 

-'Bench

differed essentially onas to the legal status
one :

subjected his i 
- inquiry to be conducted aoh 

respectively concurred 

matter thus due to this tie the 

for adjudicati

f^ember declared'him 

opinion in this
Servant while the other
outcome of the i 

of them
regar

against appellant altho 

.of holding of inqui 

referred to the Larg

on the point

appeal was
on.

. 4. f^ospondents were summoned in response thereof th
,heir leg.,

the Tribunal <}
r ■ey a

Representative, yah
Tended

emently

'•.•i

i
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controverting the claimli 0^ of appellant by submitting 

factual objections
■j

comments/replywherein certain legal and 

appellant is not
were raised,'inteir-alia,. that ' •' aggrieved person, appellant I

IS estopped by his., own 

I with, ciean . hand, 

s against the

conduct, appellant has not come to this Tribunal
appellant hasi no cause of action/locus 
prevalence law and rules and

standi, appeal is
appellant has concealed the ;material facts.• etc.

5.. We have heard 

appellant as well 

respondents and 

assistance.

arguments of the .learnedI counsel;, representing 

General . representing

- record

If as learned Additional Advocate 

were able to
ih

il: go. .through, the
with their.1::r i, ;0

4fi! • 6. While initiating arguments 

appellant submitted that 
bench relates 

reference to the 

ol" this Tribunal

the learned ' f

counsel!.-J-' .‘representing
, , ^°ot:qu^tipn;for resolution

appellant. "
spl't judgment passed earlier'by the Hon'bie 

that there

n.;,,before this
While making 

Members^ 

unanimity 

The 'point

i'!
be submitted 

regarding conducting of inquiry for 

at which the

was complete 
ascertainment of the facts

ill-

worthy Members were at variance was with regard to fact 
or else othervn'se. The 

was not a civil 
was diverted of jurisdlctlorl 

'^ery appeal at the

that as to whether
appellant is 

counsel submitted that i
a civil servantlearned

in case appellantin that eventuality this Tribunal 
Tribunal would have

servant 

and., this 

set The 

be has'to 

vernment

returned the
\ learned very ou 

servant and 
Khybeir Pakhtunkhw 

Rules, 2011',

counsel declared that appellant is a civilbe dealt with in
accordance with the 

Servants Efficiency & Discipline)

On the

3' Go

7.
contrary, the learned 

' is no order either
Additional Advocatesubmitted that there General

original orTribunal for appellate beadjudicati ‘Ore. this
Writ Petition: ifileffl ih 'the' 

was jWithdrawn

on. He referred to the 

High. Court whichhon'bie Peshawar 

wherein the on Dl. 

submitt
36.2017 

2d that 
^3nt to pproach 

' /fribunal.. 

of s^laryi of.
wa^ . not entertained by! the

^PP^^'lant is fake an!
axe and fabricated the

learned counsel I'epresenting^ appellant 

' service and he
appellant has been 

f proper forum,
■ He further

■ appellant

removed from
appellant has concealed 

no order
material facts from this

contended that 
has been regarding the release

passed which fact
Tribunal rather dismissed the v

^ery plea inthe appointment' of

pase; of
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m appellant cannot be reckoned 

servant. He has been

■ I to be included in the categor 

service rightly. The a 

, . the appeal is bad du

/ of. civil 

apbintin^ 

2 to non-

removed from 
authority has not been made party hence, 

necessary party.

j

• joinder of L'

: 8.

ordrora ^^sarding-the veracity of^ appLtm^t '
appellant to District Education Officer (Maie) Battagr^who .

authority vide lettei; bearing 

response thereof the District 
^Battaqram, by virtue of letter

reportedly was the 

19.04.2018. In no. ; 68 51 dated,, 

ca (Male)

submitted: that

Education Gffi
dated 03.09.2018 

been appointed by his officeappellant has not 

GHS Asharband nor he perfo,rmed7uty;at 

the appointment
and it was concluded that 

appellant was fake and fabricated, 

with

orderiof
Accordingly, his salary';was 

, It IS worth to be mentioned tHat 

till. February 2015

stopped 

appellant' 
he was 

• "Fhe recond on file

effect from March 2015, i 

did receive his salaries
regularly however,

proceeded against on account of absence.from duty
nowhere mentions that 

with the
appellant has beeh proceeded in.'accordance'

Pakn 

f^ules, 2qU;

cannon of rules 
Government Servants

as visualized by the Khyber 

(Efficiency & Discipline) 
matter has been inquired to ascertain 

appellant was made to the

■unkhwa 

nor the
as to how the appointmeipt of the 

post of Drawing [faster (BPS-15vian 
managed to be transferred from ^

\ District Battagram

y

4 how :he
padre post which h^ held at 

to District Mansehra, how he-.
2 received sala 

posting? Appellant (flaimed to be a civ I

appellant Is „pen lnt„.e„„sipe«„ it „ 

o™'- ■■ -"alnsltp Paen

and

V^st mentioned place 

it this plea of

ry at theof
servant 

cjumbent 

' nitiated 

4s such

upon the

.departmental

initiating the 

statement of allegations

proceedings as mandated by the law
I

of show-cause 

followed by conducting

same by issuance
notice, c I Dpgwith 

cuiry 'so ■■ 

mayibe; ,

. /.
ot regular;, ir. / '/ that the grain should have b sifted from the chafe, 

appellant

een
Whateve *the allegations against the

following the law in this 

authorities to have

conformity with the^ ru
I !.

pnly course open 

initiation of

es and
regard was the

fer. the . 

proceedings! or
been adopted before :i 

adversely affecting hisrnaking any order
case. The . authenti ty and
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»b-
credulity of appointment order could hade 

full-fledged inquiry in the matter 

by the appellant

order. If it ]

Order an order 

case

m ; ,.
been established 

was majde as regard the
'r only when , 

pcjsi'tion held 

appointment

i

't has to be ascertained vis-a^vis his- e

' the post by's established that,he held
a valid ap

release of $aiary could be" 

appointnient odder is invalidated

pointitieht ■ 
'made and'the v-

with regard to 

would be otherwise if the
:

lit‘Ir
liV

9. !.There could be 

no final order i 
by the Hon'ble Supreme 

2006 SCMR 1630 

Service Appeal 

Executive District 

15.12.2017 however, 

the establishment 

, of appellant, the 

ascertained through

no.second opinion as regard the factum: 
this Services Tribunal

that when

enunciated-•
reported as 

ribunar in i 

=T Versus 

t, cecided on

's challenged before
i.as

Court of Pakistan' in its judgementif
end the f 

No- 19/2011 Captioned
unreported judgement of this T!

if Abdul \A/aheed S 

Education. Department^ *
1 Officer E&SE

I at the -moment the
question for deterir

veracity and genuineness of appdihtm
resolution of which is nnr o -u, ^n's not possible,unless; and

ihation. is 
ent order ^ 

until--ibis

•p;
:S of the
H

a regular inquiry. r-!

iy-
: J- ■ 10. f^esultantly, the aia appeal is remitted i back to the respondents for 

Procesp of which the iappJn
. a- conducting of regular i 

to be associated 

within

1 'nquiry in theI5 ant.has -by providing him fair
a period of 9o

judgement. i^oeping in view the f of; this

case no 

diis: stage 

• Parties . 

ftoom

circumstances 

pay could be
ot the instant, order or reinstatement:

or release of 
would be subject to 

-ir own costs. File be

which of course passed ;at
outcome, of de-nniloft to bear theiare novo inquiry

consigned to th e record
announce
13.01.2021

(MUHAMMAD
iMember (Judici^0

(MIAN MUHAMMAD) 
Member (Executive)

f
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' ClYIlj 5ERY:GES.' ...r CIVIL SERVICES •/ft 115 -:;ir t
y

■ \"•' •.'- y in/ilie- 'exe>cisV':M- p.owers. .coriferrcd'bn me. as .,an. Ejiquiry - c'omF^uJsory rciirsmej3i and, 'ih our opinibn; this -wd,
•r ;. ■ / offieer'iindcr; ;'ruie>V7(a)V.;.I; > .10 ■-justice.^ ' . /"■ ■ =

•. above'-'to have .-'been.'proved -..•knd ".T --propose , to impose a ^ '
riiindr. •.ponal^,: ' ofv-‘wilh^^ aimuial. increm^ts for ' ;■.?■’■ ' ; ■ No ordci as to.costs.

* three ;■ year's sand-^^alsov, 'wipiholdin^ promotion ■..for pne . ./p;;B;'/M-250/L
year- 7,vhMever -it''/becoTpes’ due, .within.- the meaning •.of 
rule ■4(a)/n) of. .the'.^Punjab . pivjl. .Servants. (Efficiency, .and

■ t)iscip]'ine5* Riiies/v 1999;';'Xn'^opportunity Should
• to.-.the -accused••-!ludge.^'of^sh6^ving■',ca■use■:a^^ why action ''g. ...'■

' ■ proposed'by-mevbe'-.1101-takeh.■ A show-caiise. notice shall be &
issued, to'.him to’.;appe‘ajr on;i9-8-2000 at-10-a.ih.-to show cause -'’I 
why minor pfe'naity.''indicated above, should not-b.e - imposed 
against him..”

!s of

.. Appeal accepted.
f

- 2007 P L C.715 • •

• L [Supreme Court of PaJdstan]

Present: Faqir Muhammad Khokhar and Karomat Nazir Bhondori-, JJ 

Mst., SARWAT QAMAR

I / - /
i

if
Thereafter, show-caus.e. .holicCWas issued To him as -to why action 
p’roposed-by Inquiry.Officer.be:hot taken against.him and.after receiving 
his‘,.rep,ly, learned'Inquii^ OfAcer/imposed afqresaid penalty. However,
■.Au'thdrity'did hot agree vv-ith the opinion oflnquiry Officer-and uhpbsed 'W 

. major" penalty- and’dismissed the 'TappelJahi frorn ‘ service. 'We have 
■ examined the 'record - aid find that the appellant was‘ recruited as 

• Addiuonal District .and; Sessi.bns Judge ih.lhe year, 1988 arid later On he 
was promoted as Di'stnci and Sessions Judge. The complaint was filed
against him- when ^he: was. serving as District, -and Sessions Judge, Punjab Civil Servants Act(XJIIofl9.7.f) —
Hafizabad in the-'year, ;26oO..We. have carefully seen ACR dossier of the ^ .

.. appenant'. His.^eWiik'recprd.mtbughom was uabiehaished aad earlier.he- ;V ~-S. -t-r-Constiluiion of PaKistan, (!973). Art..212(3)--Removal. from
■ receivOd-.gobd'r4pbHL;T)iere.Avarnoadyersbeniry.iii his'previous f|y:Serv.ce-.Pe..tioiier. who was appointed'.as P.T.C. :Teacher,. was removed
'ACRs.-Learii'ed cbuiiserfo-rthe-.appellaht submits'lhat he reached'Ihe age :i|; ■ on-ground that-her appomtfncnl order was, proved to be ■■

' ' of superaiinbatioii dA T-glMOd. So'.-'i'l is cle'iir that if appeal is allow'ed', .f ' .^=saI/bogus .being .without merit ^ and' against Government -poliey-;- ■
he would not b.e Reinstated into .service. As stated above, learned Inquiry I.' -Pepartmental Authorities as well: as the Service Tribunal had recorded

■■■ officer too opted.mibor peialty lteeping in view facts of the .case. We -T .i'^’^tr concurrent findings of fact that petitioner was never ie’ecte.d by ..
■ . have'- seen' the record ' carefully and We" find that impoiition" of major' ■■ 'I' bPiStrier Recrujtment Committee, nor her name figured m the merit J.tst ,

bienalty i.eftdismissal ftdm . service, is "not called-fb'r. as the same is that, appointment order of-petitioner was a forged document- "
. . ■ett'cessive/harsh;;'LAarnbd-counsel for 'the Appellant has .'pVayed forrii,. Fading of fact .recorded by competent department forums and. the

■ iim'verting The ' pAnisfim^t of' disiAissal Irdm' service-'.to" that of i€'.-' =o‘..be feviewed-by Supreme Courl—Impugned ■ -
■cornpuliory retirement’ In our opinion, in thb circum'stanccsibf the case. “f. Judgment of Tribunal -not suffering from any defect or'legal infirmity, '
his request is jc.Asonable 'considering the fact' th A '.appellant' has already be interfered with by Supreme -Court, [p. 716] A « B .
.'retired 'from.ser.vicc, as qiso for the reason that learned Inquiry Officer ..

• " iilsn opted fo~iiTip6'sitiQh~bY a~TTiiriof 'DCnalivr'ReliaiTce.'ea^Vb'c' plaTcd I 
Upon the case • pf;’, Pida Muhanvuad ]-Klian v.^ \Vater- and Power 
De^l'dlppmenf ■'AuThority through Chairman,'. -WAPDA, -Lahore and.u|'i^,;A

. another '1'596 PL'C (cls.') 1103; 'This.judgment'.-'was-;challenged -before’.^4'
■Honourable Supreme Court of PaJdstani.but appea.I'.was dismissed Water.?^^'.;.T'

■ ' ahd Power..Dcveldpirient Authority.through Chairman,.WAPDA, LahOre-jpb’Y' •
■■■'amr'aiipther v. 'Fida Muhamriiad kh'an ;J996 PLC (C.S.-) 7000.,-So', weM|.;'-:T - ■■ ■' "

• . partly • accept ..this appeal-,-order-of dismissal is • modiJicd • to that of tii-p^.-; ^ ,

(SrrricrJ

;k' versus&
•PROVIN.CE OF PUNJAB and others .

■' Civil Petition No.484-L of'2003, decided bn 25th November. 2005.'

(On appeal from judgment dated ,30-12-2002 passed by the., 
-• Punjab Service Tribunal, Lahore in Appeal No.2570 of 2000).

1.^

f.:
K\f:

<

1
:*.

i-

• -_ _____ Pervaiz Jnayal^Malik, Advo^aie_Supremc Court with Tanvir
i4i-Ahmad_A.Hvnf:iatg»nn.J3fir-r.r<t_fAr_Dpt-iiic.ni?r-■■ . _ _ ♦ •

il-T;
Nemo for Respondents. - •

T- ■ Date of hearing: 25.ih November,'2005.

JUDGMENT
• * * * . *

FAQIR MUHAM'MAD KHOKHAR, J>-. The petilioner seeks ■

. •

•• ;•
.j

i o:H'"'i• I
/
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to appeVl^^froi^jMg^erit^^^/cj'^ed^ 30-11-2002/^ .by-thie^Pu^a'b';dte^;-^)^Gi^il'^-service-TK’’y-;^;'':V-;;'^-'■■^\'v.''/' ''.■:t':' :^'K''V';
Service Tribunal,.I;alibr^in^^^I;No;'2570;of,'2000:-^ v: V-: .'•' ■'/v •'' ^"'■'"

• •• U--' - ■ ^•^■- '- - ■ - . ?:^:^^^.••<#?^;;':^^g^m9MoIl>Ltoe?s.io^~-Case.ofthe^clval .servant ;
2. The pet^tioper ;.w^s appoipt?d as a PTC Teacher,. However, she deferred-bn; a of pendency;.of, enquiry by Natipnal .Accouhtability'

removed ■- froin'',Serv.ice by., order; .date.d ■ 22-5-1^99, .passed. by ..the ;B';areau----Cohtention^'o dep,ar'tment,.that- case'.pf 'pfornotidn, \vas., tb.'b'e . . ,,,.
Ediieation'pfficer, Tqdhr;ah;.on '^rounds that her appointment ‘_tdi;''such time- .^e enquiry -was irnalized,; couid; iipt;, be’ .. 1;';

dated 30-i2r,19^2:w.as proved; to. be illegal/bogiis, being.oupmerit becaiise- a person was presumed. ,to/be. inriocerLt,.untii found,‘ . , . pi
against the Goveriiinentpolicy.,;Her,/appeai; was .also disrfiissed by the -case of civil servant to the'department . ' 

Director ol Elemeritafy.'iducatipn; Multan, by order, dated. 2-8-1999. ;;':wiiK ,'directions td: decide his case of pfdniption etc; solely,on merit, and 'li
Therefore, the petitioner .ipreferred Service Appeal .:No.:2570, di' 2000, ; ;the Ru!es'iyithout taking into consideration the; pendency of'fhe NAB
'.vhich was disrrus'sed by.fhe Tribunal by the 'impugned judgment dated :M '' / ca.se against hirii.: (p.,- 718J A' ~ • ;. -
.'0-12-2002. Hence Ihispetition'for leave to appeal. ''I’ '

' I . ' ...,•. Habibrur-Rehman V.' Defence Secretary, Government d,f Sindh
The. learned counsel .for. the petitioner vehemently argued that ;| arid others 2003 PLC (C.S.) 56 and I.A. Sherwani and others v.

:he order of removal .of the petitioner if om service was inconsistent with •;|. ’ dpverhinent of Pakistan 1991 SCMR 1041. ref., 
ihe show-cause notice and,that'proper inquiry had not.'been conducted by '■ ’
the departmental .authofitie.s. It, was further argued that there Was nothing ; -;.(b.).,S.eryice..Tri -

sho-^.thaTthe order ;pif ^ppmtment had;npt em^ated fforri. ft, A A-^Jurisdiction---Matter concerning fitnCss of civil servant for prombtion T t' 
die conipetenl,authority.^; ■ ^ ' '; ; ^ ; T f^yas bdyond .Ihejurisdic^^^^ TISJ A^ .. V' , .

-':...7i7;,:;:.: ■ 4 .. : -piym ;SE]WI9ES f _ v T ;*. ■

•t *.• •
; '.'cave

-.■.VMS .

District 
order, 
and

3.

i

on record to

j.horjties as well as: the Tribunal have recorded their concurrent '-I; ^ ^-n i- . i om o^Ti/rw inm r •. ^4- 4-^ * 41, . *1. , . J! -S' . Government of Pakistan 1991 SCMR 1041 ref.i.ndings of fact that the petitionerj.was never selected by the District I
Recroitment Cbm^ttee.nor did,her name figure in the merit list and that fI " Rasheed A. Razvi for Petitioner,
the appointmehl order N.6,336. of'Uhe petitioner was a Ibrged document as ^ ' .. . . . . , .
she said numbpr.Was^iidWhfere foimdfn the dispatch register! We are liot Ahnied Pirzada, .A;.A.-G: Sindh. ■
expected to .reyidw tlie' findpgs of ftet recordedfVy the^ competent A; ' W '. Ainuddin Khan for NAB .{SiddH)!
deparrmental-fofmps aiid. ihW'.TribunaJ. The impugned judgment of the ...............
IribuiraJ doe's. hot Shffdr from ..any defect .or legal infirmity
warrant inlehWeiQce by;this .Cbhrt, . ^^ . '

4.
.■li

>
,*

f
: ORDER

Learned ‘ counsel . for the' .petitioner submits that vide the
For the ’ foregoi^ ^reasons, we do not find any .mpfit in this ’.ji , -.impugned order, dated 1-2-2005 the .case of the petitioner.for promotion . 

peiition which is dismissi^'d aiid: leave to appeal is refusedAccbrdingly,;- .:m! .! was-deferred due to the .'pendency of the NAB. enquiry; against him., .
H.B.T,/S-8/SC ■ V:' OT. v T ;-; : : ’ Petition dismissed learned,.counsel, this issue ^annpt be pended indefinitely . ; j|

. ■ '. ... . r . . * :;S|/■ ' ■- ..since though promotion may not be a vested right,at least consideration
; for promotioh is'a vested right .which has been deferred, Learned counsel 

has, therefore, prayed that although reference has beep filed against the.
~ petitionefr^he 'matter is yet to. gO' to~ trial and -it~is~to be determined T

7SO as to

5.
r*

;•ii.-.

.;.2C07B L.g:(C^S.).716_ ’ [;

;[Karac;hi High Court]
Before- ^ar/naa Jalctl Osniany and.Sajjad. 'AIi Shah, 77 

:| AlUH^MMAp AVAZ KHAN ' '

whether or not he is guilty of the charge levelled against him i.e. of 
. D;i; possession of assets which are not proportionate to known source, of

^ .ihcoine- and ,-that too subject to final appeal-, to Honourable Supreme . .
'Court. "With regard to .the jurisdictional issue W'hich xvas ;faised on the 

hearing the.learned counsel has relied upon the case. of.
’ Defence Secretary, Government of Sindh and others

^003' PLC ,(C-S.) 56 for the jiroppsition that the;fitness. of a civil servant 
p , vis-a-vis jprombtion-etc.', does not fall .wilhih the domain of the Service ,'|

■ •!:

>
versus

■i.

rf; ■ ^.GOy^i^j^NT OF!sINDH and others 
ConstitutionaiPetilion &o?Du i75 of ^
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•:S^: r.•• ".t:\
•** ' V &;• ■

♦
{!

v^k. .!•)
■ :-■ 4 :. ;r(Appellant)., ■;••• •;•

•■-'l^-'.-vU*-- - . . • ••■ .

..................
■ ;-.tl.P^Gbyemment-'d thiougbSecretary-Educatibri; Elembntai7-& SecoildarV

::SVy.iDi'vecibf .Efementaiy &'.S'ec6ndai7 Education,'Male Khyber Pakhtiiiikliwa,.
■ '^'SPesEawar.:-' -- ■ ■; '

..-■ - 3'.. .'■•Eis&icX .Education dtficer Male Elementary & Se'^ndary-Education^
;.■■ * Vpishdctiakki-Ma^
■AvvfStib-Divisiori Education Officer Primary Male.DistnctLakkiMarwat. ‘ P ... 

VvS'PPepufyXonii'mssioner District Eakki Mai-wat;,
T'..:-v6; .■■pisixict Account-Officer

p-7.:J^brhan:Pllah:S/o RazaKhah PST^-Q.P.S' Zafar Abad, Eakki Marwat 
■■■.'V-'- ■.'•'■•’■;'.iand!/fbui-:-6ther.private-respondents-.-

'--.■ ■:>ap'peae' wder- isE'bfi6i^-4 -.-bF 'teteV-^^er :^pA::KErrufn<:^
‘'^^^r:SERVfCE:-TRIBmAEf ACT:' 1.974. ■• AGAINSt-:THE7^STOPPAGE-^OE. ■- 

. aU^SAEARJES-SINCE 23.Q2.2Q1-1 .TILL DATE'EV' THE'RESPONDENTS--'-
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,..^-;..^^‘:;f3^3Aiifian‘ OUah-Marwat,, AHyocate; ■ 

.''gv..^> *.Mr:''Ziaullah^ Deputy .District Attorney- '

.-.-'•i • I --...

•*,. .Fbri'respohdehts.
■C -AAi-;;. 1 - - ' ^ r;; 4*
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MEMBER-(JUDICIAL) 

■ .'-\.. -'MEMBER (JUDICIAL)
■ •■■-,:Mr.:.MUHAMMAD'-AMIN KHAN KUNDT.' 
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/^I’Hmar^H^'S'cIiQ^lfTe'aclier'Sgainst'tlie' Vacant

;■

■.-■

/;y
yitie;ordet:d£t,ed-22:l02;2011'.;Tli'at after’is*su'ance bf;ap^^^ he wasimedically.

■>.; by .'medical -Stiperinteiidefit-'DHQ .Hospital LakkiMai-wat and

■ ••.■'ther'eaftei/.-he aubniitted his -amval report' In Go'vernment Prirhary S.chool' Wanda Alan> 

r:rSbah,;S^ iMarwat. dn-.22.02.2011- and- since then be "is performing, his' duties- in' the.

A-b-.’said-. schdbl, and' his attendance-In the register are’ regularly.l-narked in tlie -concenied 

.1' v'l.--j:e'gister'.;buVfhe salaries are ardt paid to--the appellant since Iris appoiiltmerit, therefore,, he' 

approached tHe.-co'hcemed'Tespondehts'.for release of the .salaries .but- tbe respondents - 

b.,i/;V:itumed of the -appellant for release of-tire''salar.ies-. That .the' appellairt.

Tiled civil suit but the learned Civil-Judge dismissed the suit of-the appellairt-bydrolding 

:tlrat'salai7-ds-one:of. tire-term .and condition of tire-civil.servant,,.therefore,, the'appellaht 

•r'-t--\.lb-fiied; thd' ''pfesent- appeal with' prayer"-that -the appeal -may. be. accepted"-^'d: .tile

-r
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'I'v'lf es'pondents may.be- directed to 'relsLa's^ .the sab xi'es of the appellant..'.. .1.

,'v ,...
'i>K

?;-:.%'^^-'b§^i;;o-;;-^'"|il5dpifespiondenfs'Were:^ wbo-:cbntested.:'the-^dppehl'.b'y:';fiUhg.....ivritter'i'--
I

■;

•■•A
r.'.

i:fJJrepr^feommentS;.;y'd i

si# 2•y

•d'.as > •1-;-Ihe'arhed 'coUnsel'-for--the'appellant-contended'thatdlre'.appellant'was 'appomte
- ^ '.'vr.'-'.-;#

.:P.rinraiy "School Teacher vide order dated 22.02.20.U' after observing, all nodal fomralities'-.'. -f: '

|4r,v.

i■

-•'.-add ..performing- hid dmies since' the. date- of his appointrhent .up .'to the satisfaction'Cif the -• c.T-. I 

' -respondents are not paying , salaries to .him. It was further contendei that y - ■
r-r"---

^dehtsy-K'-i 'i:
\

2i'^-|.-'f.'the.resp6ndentS','liaveTeleased-.the;-.salaries'"to other sirhilaily placed, persons- i.el'espp]

#lt#'.bl;’.huf-they are; roluctant to' release the,. saiary' of the' .appellant, ;therefb;'e, ;the y p

i

V
;

r,y-,..: '■appeliantis.not treated in accordahce'Witb'laW-arid'Ktles.and the-action, of, theVxespcride'nts-.yf

aiebaSed.on discnmiiiation, and,-not .sustainable .in'the'. eye'of law.

■■ ..■■■' Oh -the othei- hand, learned. Deputy District .Attorney ■Mr.. 2iaullah oppo'ied ;tbe.-: |.-

^■i.-;'-coirt'ehtiQh'6f I'eaiiied' counsel Toh1he' appeUaritvand-.noritended- that: die--'appfiH''mt.cvaS:Aot;'|^

y appoiritedAy'acpordan'ce'with.law  ̂and'.'rules,Itberefore,-dre. appellant: ianoTa^^^^^

•-'wa's ;-fhitlAr-'contended'.-that-', si^^ the resp'o'hdehts" have; not- ap-po'ihted'. the .kppenant,,:5--.;

/■y?;.: therefbfe,'there'.is no heed'tp'-release his sal^..'A wasifortherAorifenddd that! no Icodal■ jy

:
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' /Yvv^'d'epartnyetital/selecti'on •cominitte'e- obsei^ed regarding the. appoifttmtntvio

'_. ''■>'■ \ '.!v"' - . ■-■-■-■ .... - -

- y'^f.;V:^:i^pfi^nt;'tiierefore/his alle^^^ illegal.and-fake, therefotp, thepre:

.:'‘-appealVis^ars6' hdt'rhaintamable.!It"was-.farther conUnded that-^^p appeal
\-■ . 'V .. ....' .\K- .-■.•• '■•...••■-•■.7. ' •..••, ;\..-

•i'-;- ••■.•••‘'v/j; '•••I.-',■•'•••.' - ;,• ' '•V •-> r.- • • •' • - . •.. • - •' '^ •• . •• ’■ v
appellarilis .22.02.2011 arid- as^per cohtention^;pf ^ei-'appi 

fjai<iitdvHirh-'smce^'fcdate.oi;appomtmerk.buf^^
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V'-ijiiVe-seht'seryic^'rappeal ba 0 four-years, .therefore, the present appeal is also': *.

: b
a' 'time bah-ed'.and prayed for dismissal of appeal.

. - •-".'We.-haVe-heard the OTgumentspn.both side and-gohe:.through thexspord-.aya^.laUe on;,^^^^^^^^^^
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Periisaildf the-.recovd' veveafe that the appellant has claitne'd’thathe.'wais appo
f-tedas ••.-1:1 '• .1

.* ‘vmt}: n /.
•i• %

S;^S^S®Sv?riiS^'$chPc)l'Jeacher.{agamst^:the-:vacarit-pos^iii'-t56vbrnrhehtPrim^VSclwol ^
•'•■■ ■- - . ;. v- -•■•.•;.•■-’ . .1 ,i • .•• ■■■:■. . '■•

by^respdndent Mo:..3 but the respppdent Kp^.p ^:well.|as other;
Ax'■ . ■-VC-'"-I-v.pv

^■■■■Vespdhdentshave denied tlie claim ofthe appeUaht'regarding his appointment .m..the' written-...I. 
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'm THE SUPREjftaB CQTJP/j- Q}.' :i.>AI\TfyrAN 

(Appellate Jurisdiction)

IM.R. ;fLTS'n,CJ5 UMAR ATA RAITOTAR 
M.R. JUSTICE SJAS UU AJISA'W •

1 !■

i'

' cxvn;. PEXmON NOs. 2238 OF 201S TO 226S OF 20.1.?.’, 
.A.^■TD/^499. 2692. 2778 TO 27m OF 20ia 
.iWW 3505 OF 2013 TO 35X4 OF 201.3. , ,
(On BliOBrl from Ihc jutlsmcnl/onlcr -InleU 11.03.20KV ol Uii ICIiyhcr Pa1<IU,i,ilihw*i 
PcsI'awnr Comp Cpurl D-l. Klmn

!
Scrvicn THt'Uiinl,

pa*sed ill Oppcal Mos.9’1.3/7n 12,1 107; 11 12.lf,92.--' 
I J0/2() 1-^.1210/3012.910/2013.929/2012,932/2012.919/2012.937/7012.1 197/2012,917/2012,938/ • • 

2012,927/2012,950/2012.957/2.012,911/2012.913/2012.958/2012,983/2012,931/2012,928/2612. ' 
951/2012.936/2012.1095/2015,857/2015,558/2015,1190/2015,1202/201.5,120,5/2CH 5.283/20 Ki',S73 
/2ni.5.5.59/20 IS.S60/2015.S62/201S.S0.5/201S.S&6/2015.506/2015,569/2015,571/2015,1116/2015).

,i -\ \

\

i

Ksbmat Ulla'li 
3ibL-i.i].-Hassan Shah 
MatiuJlah (in C.P. Mo. 
Muhammad Shalhd 
hlnhammad Ibralmn 
Jna.m Ullah 
Bajiicci.tullah 
Ghazi Maijaji 
Mst. Fozia Mali.k 
Aziz-ur-Rehiaan 
lvj;u.haaimad l\iii 

■ Muhammad Azeeru. 
J-hdayatullah
Muhaiumad Hassan T<lian
Ala-ud-Din
Moor Aslam
Sanxii-iUah
Mst. Bibi A.ye3ha
Mat. Mehnaz Begi-un
Iniranullab. •
Saleemullalr. 
oammLlali 
/vbdul Qadi.r 
Ghulaiii ud Din 
Abdul Ja.lil 
I.G'Ca.yatu.Uah 
Sb.aliid Mawaz 
Tabj.v Bashir 
Ghulam Ff.u'eed 
Saifullah IGiaLx 
Abdul Rasheed IGum 
[.D.ayat tJllab. K.b.a,i.i 
i'^azi.a Sultan.a 
Muhammad Ramzan 
Abdul Gha.'ffar 
Muhammad JqlDal Khan 
-M.ae.eraa .Sadi.a.
Was'ira Bibi 
Rehaiia /Vudaieeb 
■Mu.b.aii-\raad Soh.';uJ. 
Sliazia Ivbalik 
lV'ru.ha.7iT.raad Ilyas ‘

(in C.P. No.2233/20ia)
\ (ii-i C.P. No. 2239/2018)
'(in C.P. No.2240/2018)

(in C.P. No. 2241/2018)
(in C.P. 2242/2018)

• (in C.P. No. 2243/.2018)
(in C.P. N.O.2244/201S)
(in C.P. No.2245/20;i8)
(in C.P. No.2246/2018) . 
(in C.P. Mo.2247/-20i8)

■ (in C.P. No.2248/20i.8) 
(in.C.P. No.2249/20:i8)
(in C.P. No.2250/2018)
(In C.P. 2251/2013)- 
(in C.P, No.2252/2'o:i8)
(ill C.P. No.2253/2018)

(in C.P. No.2254/2di8)
. (in C.P. No.225S/2dl8)

(in C.P. No.2256/201.8)
(in C.P. NO.2257/201S) ’ 
(in C.P. NO.225S/2018)
(in C.P. N0.2259/2618)
(.in C.P. No.2260/203.8)
(in C.P. No.2261/2018)
(in C.P. N.o.2262/2018)
(in C.P. No.2263/2bl8) ' 
(in C.P. No.2499/2018) 

(in C.P. No.2682/2018)
(in C.P. No.2778/20i3)
(in C.P. 2779/2018)
(in C.P. No.2780/2018}
(in C.P. No.2781/2018)
(in C.P. No.3505/2013)' 
(in C.P. No.3506/2018) 
(in C.P. No.3507/2018] ' 
(in C.P. No.3508/2018) 
(in C.P. No.3509/2018) 
(in C.P. No.3510/2018) 
(in C.P. No.35ii/2018) 
(in C.P. No.35i2/2018) 
(in C.P. No.3513/2018) 
(in C.P. No:3514/2018).
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IC.i'. no. ma nFintn ^,71-
2•*

'I

:■

. ;
I . I

^^BRSUf.!
;

. ' Duector, Elementary and Secondary Education ; Department 
Peshawar and otliers . , ^ .

• (in C.P. Nna. 2538 to 2242/2018)

The Government of IfPK thr. its Secretary, Jilementaiy and- i; 
oe,condary Education, Peshawai* and otliei’s

^(iii C.P. Nos. 224310 2262/2018

:■I
* I

; i

I

I
i/

Director, Elementary and Secondary Education' ; Department, 
Pesha.war and otliers 
(in C.r, Nob. 32r33 . 2499.26 82/20 1 8) ; '

Minisljy of .Education tlir. Secretary Elementary and Secondary 
Education, Peshawai' and others ; '
(in C.P, Nos. 277B-27B0/201S)

Dh'ector .Education (E 8g SE), KPK, Peshawar and otliers
(in C.P. No.2701/20ia)

•• r ;
The Director, Eiemeiitaiy and Secondaiy Education Department, 
Peshawar and otliers |
(in C.F. Noa. 3505-3514/2018)

.!•
i

I
i

5

i J

i

Ir:
!

:

<•
.. .Re.spondeij.t(s)

For the petitioner(5) '
(ui etll coses)

Mian Abdul Rauf, ASC

For the respondeiit(s)
(In bU caaea)

t'iN.R

Date of Hearing; 19.09.2018 i.

;1
i

ORJDBR i.
■i

OMAR BAI^PIAT.,, J,— 'nic ' petitioners

teiminated firstli'- in the year 2009 on account pf legal- defects in tlieir 

appointments. By order of tiie Khyber Paiditunldiwa Service 

Tiibu.ii3i, Peshawar dated 27.10.2011 tlie petitioners underwent

inquiry by a Coromittee constituted by Provincial ' ;

Government wherein tlie termination of sei-vices of' the petitioners ! '

was aOii'med on 08.2.2012. The appointments of the petitioners 

determined to be in violation of tlie provisions of Rule 10(2) of the

were i:I
f r*

V
. 1

aiiotiier4
i

1

were ^

i:

ICPK Civil Servants (Appointment, Promotion and Transfer) Rules, ’ 

1909^ in tliat^ eitlier the adveridsement was ^ssing or the

Depai-tmentaJ. Selection Committee had not been i appoini;ed i
or a

i merit list of the candidates had not been prepaiicd. The learned 

Tribunal by tlie impugned judgment dated 14.3.2018 has upheld tlic0
termination of service of tlie petitioners by holding Ihat the said I 1

1/ i

i;.(•
■ ■ • !i

;■

>

7-p-C.
: !

’

.i

I



ir .
•l!-'

C.t\ MQ. 1253 or lom ETf^ :•;*r '* . 3.
1a*y‘

' defects constituted a failure to comply the mandatory requirement of

law.
f

2. V/e do not find any ground to interfere .witli tire 

take.n in the impugned judgment wliich is based on tire record and

view

tire correct enunciation of law. For the foregoing reason, all these 

petitions are dismissed aird leave to appeal is refused.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

t }

i

■

t*
Service Appeal No. 13/2018t

r

... 19.12.2017Date of Institution

... 13.01.2021Date of Decision:
I i

•j
. ^'i- Rahim Dad Khan S/0 j^ohib Gul, Drawing Master, GMS Kayan 
fMansehra. ... \

I

• R/O Muhallah:Hidayat UUah Shah, G.T Road Peshawar.!
I»

♦. »f

... (Appellant)

VERSUS

Secretary Elementary, and Secondary Education, Khyber 
^Pakhtunkhwa,.'Sahibzada Abdul Qayum Road, Civil Secretariat, 

. Peshawar and.three others.

■1I
j

... ’ (Respondents)
4*

I- ■.? * V

, '■ , Mr. MIAN MUHAMMAD IMRAN, 
Advocate-

■MR,:KABIRULLA KHATTAK, 
Additional Advocate General

For appellant.
• >
v. iI : I

For respondents.
f fV. I

I MEMBER (Judicial) 
MEMBER (Executive) 
MEMBER

I
MUHAMMAD JAMAL KHAN 

-R. MIAN MUHAMMAD 
; \ ATIQ-UR-REHMAN WAZIR

.

JUDGEMENT: /p:AmNER
I^khtunkhw® 

Service Tribunal, 
^^^haWarf

5

^\7mUHAMMAD JAMAL KHAN, MEMBER:- Through

Service appeal submitted under Section-4 of .the Khyber•instant
Pakhtunkhwa S'ervices Tribunal Act, 1974, the order of stoppage of *

r.’

. salary since Hlarch 2015 till date has been called in question. !
.1

t

According to the appellant being’ civil servant, he was inducted2.;
into service on 16.04.2013 as Drawing Master :(BPS-15) at Government

Allai District Battagram. Appellant was ■■High School Asharband, 

transferred from the aforesaid school to Kayan, District Mansehra, on
!

tI

thereof he submitted his charge06.08.2014, in consequencet / I 4

1:
?■•'V; ?

t
I



^ \
■ >

2

relinquishment report on 07.Q8.2014 and as such■ reported to GMS ■ 

duties efficiently and honestly in a manner 

servant and for this reason no adverse remarks were 

was.taken,

^Kayan. He .rendered his

becoming of.a civil

':^corded or action 

a;t GMS Kayan he 

after his salaries

during the .course of rendition of services 

received regular salaries till February 2015 vyhere- 
unceremoniously stopped/blockedwere Iwithout ■tendering any .explanation 

period that he made
or noticb to appellant. It was during this 

strenuous efforts‘ to unblock his salaries or to 

not succeed. After putting
ascertain, the reason for its stoppage but. did

in immense efforts he was able to get an un-served show-cause notice 
tentativeiy imposed major penalty of removal'H 'which he has been 

from service, for’'the 

■ allegations was served 

.allegiance to the 

. Fakhtunkhwa

» .
'A

reason of absence from duty. No statement of 

on appellant nor any inquiry was conducted nor 

provision of Rule 5, 7 &t 9 of Government .
Government Servants .(Efficiency & Discipline) Rules 

■ made'nor he has been handed

of Khyber

was
over any manuscript as to the status of 

appell,™ eliciting maie-p* on the pert nesponCen.s 

iips Violating the Fundamental Rights of aopeiiant, he made

• 4 ■

recourse to kthe -Hon'bie- Peshawar High Court, 

478-P/2017 which

.i
Peshawar, through Writ Petition No.

direction to makewas ultimately withdrawn with the 

■recourse to the proper forum. He made efforts 

r the relevant documents from

7. ■

to procure the copies of 
the office of District Education

\

Officerconcerned through the good offices of RTI but 
b'/ htm vide his application dated

no response was received 

14.07.2017. The departmental appealdated 29.06.2017 moved for the 

.2017 followed by the instant service
purpose proved unsuccessful vide.

order.dated 07.12
appeal.

3, It is worth to be 

Tribunal in their
mentioned that earlier the Hon'bie Members of this

respective judgments differed 

as to the legal status of appellant 

Servant while the other

essentially on the poin.t 
one Member declared him as Civil

u

subjected his opinion in this regard to the 
ou -Lome of the inquiry to be conducted against. appe|lant although both

o them respectively concurred on the point of holding of inquiry in the

matty thus due to this tieithe appeal was referred to the Larger Bench 

for adjudication, .a?

4. . Respondents were summoned in i 
theTribuna'I through their legally authorized

response thereof they attended 

-I representative, v irf'’



V

controverting the claim, of appellant by submitting 
■wherein certain legal and factual objections 

^ppeliant is not aggrieved

comments/reply 

were raised, inter-alia, that
person, appellant is estopped by his 

not come to this Tribunal with
own

■. fonduct, appellant has
clean hand, 

action/locus standi, appeal is against theappellant has i^o cause of , 

prevalence lawand rules and appellant has
? concealed the material facts

etc.

5.' We have heard arguments of the learned counsel 
appellant as well as learned Additional Advocate 

respondents and

representing 

General representing 

go through the record withwere' able tof their
assistance.

.. e; While initiating

appellant submitted that the 

bench relates 'to the release 

l eference to the split judgment 

of this Tribunal he submitted

arguments the earned counsel representing 

moot question for resolution before this
I

of salary- of appellant. While making
passed earlier by the Hon'ble Members
that there

, ygarding conducting of inquiry for ascertainment 

at which the worthy Members

was complete unanimity 

of the facts. The point 

was with regard to fact 

or else otherwise. The 

case appellant was not a civil servant 

was divested of jurisdiction and

were at variance 
■' that as to whether appellant is a civil servant 

learned counsel submitted that in

in-that eventuality_thi5Trihiin^i 
rribunal would have returned the 

^learned counsel declared that appellant 

be .dealt with in accordance with the 

Seivants Efficiency & Discipline) Rules

this
very appeal at’the very outset. The 

is a civil servant and-he has to 

Khytier Pakhtunkhwa Government 

, 2011.D
On the contrary 

I submitted that there is no order either 

Tribunal for adjudication.

Hon'ble Peshawar High. Court which 
/^herein the learned 

■/j/appellant has been

the .learned Additional Advocate General
orginal or appellate before this

He referred to the Writ Petition filed in the 

was withdrawn on 01.06.2017'
counsel representing, appellant submitted that 

removed from service!and he want to approach 

material facts from this Tribunal.proper forum, appellant has concealed 

He further contended that

/•

regarding the release of salary of
passed which fact was not entertained by the 

»nal rath,a d™*^he very plea in ttie Judgements pronounced

CiA 'ake a.od fabricated the case of



»4
f/

appellant cannot be reckoned to be included in the category of civil 

■servant. He has been removed from service rightly. The appointing 

authority has not been made party hence, the appeal is bad due to non- 

, ; ■ joinder of necessary party.

The perusal of record would reveal that while conducting post 

audit process certain irregularities were noticed in the payment of 

■ salary made to the appellant upon which his salary was stopped. For 
' ascertainment of the facts the District . Education dffice (Male) 

Mansehra, dispatched a letter regarding the veracity of appointment
I "

order of appellant to District Education Officer (Male) Battagram, who 

reportedly was the authority vide letter bearing no. 6851 dated 

■|T9.04.2018. In response thereof the District Education Office (Male) 

Battagram, by virtue of letter dated 03.09.2018 submitted that 

; .appellant has not been appointed by his office ner_he [performed duty at 

GH5 Asharbanj and it was concluded that the appointment order of 

appellant was fake and fabricated. Accordingly, his salary was stopped 

■' 'with effect from March 2015, it is worth to be mentioned'that appellant
---------------------------—:---------- -------- ^ t

4 did receive hip salaries till February 2015 regularly however, he was

\ , proceeded against on account of_absence from duty. The record on file
. '-----------------^--------------

f - nowhere mentions that appellant has been proceeded in accordance

•■.9 ' with the cannon of rules as visualized by the Khyber Pakhtunkhwa

: S.

I

■ •

- /

■j Government Servants (Efficiency & Discipline) Rules, 2011, nor the 

"matter has been inquired to ascertain as to how the appoixitnien^fphe 

aipf^llant was made to the post of Drawing Master (BPS-15) and how he 

managed to be transferred frorn the District Cadre post which he held at 

District Battagram to District Mansehra, how he received salary at the 

> last' mentioned place of posting? Appellant claimed to be a civil servant 

if^cfiTs^ea^ of appellant is taken into consideration it was incumbent 

upon the authority at the helm of affairs to have properly initiated 

departmental proceedings as mandated by the law and as such 

initiating the same by issuance of show-cause notice alongwith 

statement of allegations followed by conducting of regular inquiry so 

that the grain should have been sifted from the chafe. Whatever may be 

the allegations against the appellant conformity with the rules and 

following the law in this- regard was the only course open for the 
^i^^^ties to have been adopted before initiation of proceedings or 

making any -order adversely affecting his case. The authenticity and

t'• 
V̂

a
i• .* 4

'r.
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4

r ^■ e^uiity of appointment order could have' been e^t^hli^hprl only when 

; .fuIed_inqi^y_irLthe piatt^ wasjria^ as regard the position held 

by. the appellant it has to be ascerta.iped vis-a-vis his appointment 

order. If it is established that he held the post, by a-valid appointment 

.^rder an-order with regard to release of; salary could be made and the 

case-would be otherwise if the appointment order is invalidated
i

9. .

;
I

X :

i

There could be no ^second opinion'a'd regard the factum that when 

■ , no, final order is challenged before this Services tribunal as enunciated'
by the Hon'ble.jSupreme Court of Pakistan in its judgement reported asI

I

2006 SCMR 1630 and’'the unreported -judgement of this Tribunal in
:

Service Appeal. No. 19/2011 Captioned|Mr. Abdul Waheed SET Versus 

Executive District Officer E&.SE Edudition Department decided

15.12.2017 however, at the moment the question for determination is
• i'. r

^ . the establishment of the veracity and genuineness of appointment order

■ of appellant, the resolution of which is not possible unless and until it is

ascertained through a.regular inquiry.

on

' ir

10. Resultantly, the appeal is remitted back tb the respondents for 

conducting of regular inquiry in the process of which the appellant has^ 

■ to be asso.ciated by providing him' .fair opportunity of defending himself 

I Within a period of 90 ;days from ;the date of receipt of, copy of this- 

judgement. Keeping in view the circumstances of the instant
ircase no

:order or reinstatement or release of pay could be passed at this stage 

.which of course would be subject to outcome of de-novo inquiry. Parties1
,-t ? are left to bear their own costs. File be consigned to the record room.

. ANNQUiMGED 
i3V01.2021' r

(MUHAMMAD JAMAtlfh 
Member (Judicial)

b- r
(MIAN MUHAMMAD) 
Member (Executive)

i

vy
(ATIQ-UR-REhMAN WA2IR) 

MEMBER (Executive)

j

i
ii.

V
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Sr. Date of
order/
proceeding

Order or other proceedings with signature of Judge dr Magistrate
No

s
> 31

BEFORE THE ICHYBER PAiaiTUNICHWA SERVICE T/ RIBXrNAL
Service Appeal No.i 540/2014

Date of Institution 
Date of Decision

17.04.2014
28.01.2019

i

4st. Shahnaz Bibi, Daughter of Shah Nawaz R/o Kdiar 
ost Office Azeem Kala Jadeed Tehsil & District Banr

dar Khaiikheil
t

» 1

Appellant

•iVersus

1. The Secretary Education'. (E&SE) Khyber 

Peshawar. .

2. Director Education (E&SEj Kliyber PakirtunlTiW

3. The DEO (Female) E&SE Bannu.

4. The Secretary Finance Department Khyber Pakiunkhwa

Peshawar. i

Palditunkhwa
i •

a Peshavv^ar.
i I

!.

V'-

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan

Member (J) 
-Member (E)

28.01.2019

JUDGMENT

NfUFiAMMAD HAMID MUGHAL. MEMBER Leatned

counsel for the appellant and Mi'. Kabir UllahlKh 

Additional Advocate General present. ' j
- - . _■ , i

I ' i i
2. This single/common judgrnent in the above fcaiDiioned appeal,

shall also dispose of appeal No. .541/2014 filed by Ms^ 

being identical in nature.

attak learned

Sohaila Zafar

i

3. The appellant has filed the present service appeal u/s 4 of the



;
2f

Khyber Palditunldiwa Service Tribund Act 1974 for the release of

her monthly salaries w.e.f 02.11.'2009.';

4. Learned counsel for the appellant argued that the appellant
'■ ;i

was appointed as PST vide appointment order date 02.11.2009 and
I
;

she also performed her duties however she was not: paid her monthly
I

salaries.
;

5. As against that learned Additional Advocate General argued

that appointment order relied ppon by the appellant is fake,

• • 1 ' ' ' 'factitious, fabricated, bogus and record less. Further argued that the

appellant is not a civil servant/employee of Aiq respondent 

department and as such she is not entitled to monthly salaries of P ST.

Further argued that ,identical mature Service' Appeal bearing 

No.541/2013 filed by Mst. Basreeh Bibi has already teen rejected by
. t

this Tribunal vide judgment dated 08.11.2016.

6. Arguments heard. File perused.

Respondent department has totally denied tlie7. claim of the

appellant regarding her appointment as PST/Civi Servant.The

appellant too did not refer to any advertisement of ti; year 2009 in

respect of the vacancy against which she was allegedly appointed.^

f- . ; ;
Except the appointment order ,,disowned by he respondent

department no other document is iir the possession of tbe appellant tO’

suggest that she submitted application for the post of PST and gone

V through any test and intei'view. The appellant alleged' y appointed in

the year 2009 kept mum for yem'S despite the fact that no salaiy^ has
■i

been paid to her. The appellant has also not brought on recordever

iI



r
/ I

«
i3 1
I i
!

• I .any malafide on the part of respondent department in
.1 ' 1' ■

• * ' 'Iclaim of the appellant. Identical nature Service Appea. 

by the learned Additional Advocate General has already been 

dismissed.

rejecting the

as referred to

!
i

iAs a sequel to above the appellant has not!been able to seek
.;:r M ; ■ ■ ;

indulgence of this Tribunal. Consequently the present service appeal
i I i' ',

and the connected service appeal bearing No.541/2,014 filed by Mst.

8.

i

tr

Sohaila Zafar are dismissed. Parties.:are left to bear tlieir own costs 

File be consigned to the record room.,; • 1

' T'.
!! '4

N. Vi
!■

. t

I•s
I

(Ahmad Flassan) 
Member

(Muhammad Hamid Mughal) 
Member

i

:•

i

!ANNOUNCED
28.0f2019

t

'I :

i

i

(
( ;

5

I

it

;•
\

i

: «;

I
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Order or other proceedings with signature of Judge or MagistrateDate of
order/
proceeding

Sr.!
i

No
U%l^- {

1

S : >3 .t,' ; 21 .
r.11 or; 

•.. !'r •• 
:: 'i . •i;f I

BKFORE THE KHTOKR PAKHTUNKHWA SERVICE TRIBUNAL 

Service Appeal No. 479/2013

Date of Institution 
Date of Decision

Abid Kiian, Computer Operator (BPS-12), Pakhtunkhwa Haise

Appel ant

!
!:
1

■:

!
...... . 26.0.2013
...... 17.10:2018

!
:■

£i

I !Mr. 
Islamabad.

i b

r

i: ;

Versus ;i
;

jhiefGovernment of fGiyber PakHtunkhwa through
Secretary Khyb'er Pakhtunldiwa Peshawar.

Administration ""

1. The
i

Department . Khyber i-i2. The Secretary 
Pakhtunkhwa Peshawar.

3. The Secretary Finance
'• i ’ I

IDepartment Khyber PakhtunkhwaI

Peshawar. • i . , . ^ ■ 4.
4. The Deputy Secretary (Admn), Administration .Deparment

,wa Peshawar.-:
Khyber Pakhtu 

5. The Comptrolli Pakhtunkhwa House' Islamabad. ?

Respondents1

Member (Jj) 
-Member (E)

Mr. Muhammad Hamid Mughal- 

Mr. Hussain Shah-----------------------!

■HIDGMENT ■ .■ ' •
MDKAMJvlAD HAMID MUGHAIi, MEMBER:^

Muhammad Khattak learned counsel for appellant and Mr.

learned Additional -Advocate General Tor

No orMr.

17.10.2018 Kabir

theUllah Khattaki

respondents present.

2. The appellant has filed the present appeal u/s 4 

Pakhtunkhwa Service Tribunaf Act, 1974 for the release .of salaries

w.e.f 13.04.2009.

Learned counsel for the appellant argued that vide order

• .1!
l

the KflybercGi

\
i

dated
*

X

1

1

I

1

/

A:
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■t

f 2

V
■ p:

06.04.2009 the appellant was appointed as Computer Operator 

(BPS-12) in the Khyber Pakhtunkhwa Administration . Depaitment. 

Further argued that vide order dated 23.05.2009 the appellait was 

transferred to Pakhtunkhwa House Islarnabad and after arrival as per 

transfer order, the appellant started his duty. Further argu'ed tiat the 

appellant requested time and again for release of his salarie,; but no 

given to him;.that the appellant.also filed depaitnental 

appeal but no reply was received arid: consequently the a^^ellant

filed Writ Petitin No.2382/2011 in the Hon’ble: Peshawaf;High

ion of

f.

i':
i

1

;
1

I

5;

..i;
;

■!

: response was

I.
i .

I :•

*
i.Court Peshawar but the same was disposed off on the ques: 

jurisdiction. Learn':d counsel for the appellant contended tha:
1 . • I ;

of not releasing the monthly salary of'the appellant is.dgcinst the 

law, facts and norms of natural justice.

4. As against that learned Additional Advocate General, prgued 

that both the alleged appointment letters dated 06.04.2C

i

the act

;
I

. ;:
i

I

C9 and
. I ;

1.i
i alleged transfer order/detailment order dated 23.0512CC9 are 

fake/bogus and hence the appellant is not a civil servant and this 

Tribunal has got no jurisdiction to entertain the present
■ ‘ .If.

appeal. Further argued that otherwise the appellant’s service
' i ■

is also time haired. Further argued that since both appointni 

well as transfer/detailement orders is fake and bogus there
, I '

appellant is not entitled to any emoluments.
i , ^

5. Arguments heard. File perused.

6. Averment of the appelant is that he .was appoinjted as
i '

Computer-Operator in the Administration Department! vie.e

1

servicei

appeal

ent as
f

fpredhe

)

i;
j
i

;

' order
I

i i;

I
i• f . i

i!
1 w
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before the KHYBFR PAKHTIINKHWA service tribunal,PESHAWAR

A
Appeal No. 19/2011 : r

. 30.12.2010! Date of Institution ...

.. ' 15.12.2017 '. Date of ,Decision
-iv

Mr. Abdul Waheed.'SET, GHS No.3 Abbottbad,
(Appellant)

VERSUS 1

Secondary EducatThe Executive District Officer, Elementary and 
Abbottabad and 4 others.

on^ ■■

(Respondents) It

MR. Khaled Rahman, 
Advocate For appellant. ^

MR. MUHAMMAD RIAZ PAINDAKHEL,, 
Assistant Advocate General ,For respondents.

MEMBER(Exeoutive)
MEMBER(Judicial)MR. AHMAD HASSAN,

MR. MUHAMMAD AMIN KHAN KUNDI

JUDGMENI

of the learned counsel !fAHMAD HASSAN. MEMBER.- Arguments

the parties heard and record perused.

FACTS

The brief facts are that the appellant was appointed SET on 29.07.19ft5.

01.03.2001. As per policy of the government
i

allowed three advance increments on getting hip
i, , ' _____ ’ ■

That the Finance Department issued notification dated 30.03:2(09

2.

The appellant obtained M.Ed on

herdated 13.07.2002, he was O'

qualification.

by allowing increments for untrained period to the entire teaching commun

also benefited’from the said notification and reached

i Fty,

thehence the appellant 

maximum ofBPS-16. In the light of notification dated 11.08.1991, the appel ant

I
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I

was entitled for personal pay, which has been denied to him. He .filed 

departmental on 27.09.2010, but without any response, hence, the instant servicp 

appeal on 30.12.2010. • i
:

ARGUMENTS I

Learned counsel for the appellant argued thac he was'appointed as SET on
•11

27.09.1885. That after qualifying M.Ed from Allama Iqbal .Open University on 

01.03.2001 three advance increments on higher professional qualification:weje 

granted/allowed to him vide notification dated 13.07.2002. The Finance 

Department vide notification dated 30.03.2009 allowed increments for untrained 

service period to all the teachers serving in the department. That the appellajnL
. . I

also benefited from the . aforementioned notification and^ reached the maximum 

' of BPS-16 i.e Rs. 5490 on 01.12.2000. Resultantly increments granted on 

obtaining M.Ed to the appellant stood usurped. That pay of the appellant shot ! 1 

have been fixed as personal pay in the light of notification of the Finance 

Department dated 11.08.1991.. He filed departmental appeal on 02.09;20|l0 

which was not decided within the statutory period, hence the instant service

appeal. He further argued that judgment of this Tribunal dated 21.06.20C6
• , ■ 'Li

passed in service appeal no. 846/2004 was implemented by the Finance
. i

Department vide letter dated 10.11.2008. Case of the appellant being identicaj n 

nature deserves sinrilar treatment. Reliance was placed on 2005 SCMR 4j99, 

2009 SCMR 01 and Peshawar High Court, Peshawar dated 08.06.2017 passeii in
t

writ petition no. 913-P/2014.

1

On the other hand learned Assistant Advocate General argued ’that a4.

cursory reading of Section-4 of Service Tribunal Act 1974shows that it is oidy 

against a. final order, original or appellate that an appeal can be filed in Ser]/ice 

Tribunal. In the instant service appeal the appellant has not challenged any .,

I
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3 :

;
:

original or appellate order passed by a departmental authority and from which hs 

is aggrieved. Appellant is seeking directions from this Tribunal to ^ the 

resporj^nfs for grant of advance increment on getting higher qualification. 

Issuance of directions is not the job of Service Tribunal. Moreover,! after

promulgation of Khyber Pakhtunkhwa Cessation of Payment of Arrears or ^
C . i \

Advanqe Increment on PTigher Qualification Act No. IX-20I2, he is not entitlec . 

for advance increments. Reliance was placed on 1990 S.CMR 1106, 2016 TI C- - 

2006 SCMR 1630 and judgment of this Tribunal dated 20.09.2017 passsd .1042,

1 V ■:in service appeal no. 467/2012. I
. I

i

! <
CONCLUSION. . !•

i- .
I

This Tribunal deems it appropriate to first decidp the; issue of parametii s 

given in Section-4 of Service Tribunal Ate 1974 for filing service appealWhich 

is reproduced below:-

5.

"I
■i-:.

I

I

“Any civil servant aggrieved by any order whether 
appellate, made by a departmental

[

original
authority in respect of any of the terms and conditions 
of his service may; within days of the communication 
of such order to him, or within six months of the 
establishment of the_ appropriate Tribunal, whichever 
is later, prefer an appeal to the Tribunal.'[

or
■

i

the above mentioned section ofLearned counsel for the appellant when confronted on

helaw conceded that no original or appellate order passed by the respondents is pvai

service appeal. As he has not challenged

a

a any,to be challenged through the instant 

departmental order but seeking directions from this Triburial to the respondents which

effective remedy can be grante 1 in. 

1990 SCMR 1106 the'appeal is

(

is beyond our jurisdiction. In these circumstances no 

favour of the appellant. In view of case law reported as

maintainable. After having deliberated on the issue of jurisdiction thereds ha

1

rdly
not

any need to touch the merits of the case. i

i ;

i

I
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;
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;■

As a sequel to above, the appeal is dismissed. Parties are left to bear their 

own costs. File be consigned tp the record room. . ■

6.

(AHMAD HASSAN) 
MEMBER^

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED •
• 15.12.2017 ■ /
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BEFQRE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR

Anwar Zeb ,Vs ..Govt of KPK & others
T'-,

REJOINDER ON BEHALF OF THE 

APPELLANT

Respectfully Sheweth;

Contents incorrect and misleading, salary of the appellant has 

illegally stopped despite of he being in service, thus he being 

an aggrieved civil servant has got the cause of action to file the 

Instant appeal and locus standi as well.

1.

2. Contents incorrect and misleading, nothing has been 

concealed from this Hon’ble court.

3. Contents incorrect and misleading, appellant has come to this 

Hon’ble Tribunal with clean hands.

4. Contents incorrect and misleading, there is no malafide on 

the part of the appellant.

5- Contents incorrect and misleading, the appeal is filed well in 

accordance with rules and laws.

6. Contents incorrect and misleading, rule of estoppels is not 

applicable in the instant case.

T". Contents incorrect and misleading, hence denied.



1
■ \

/

{

8-9 Contents incorrect and misleading, the appellant was 

appointed by the competent authority hence valuable rights have 

been accrued in favor of the appellant.

On Facts

Para No. 01 of the appeal is correct, reply to the para is 

incorrect hence denied. .
1.

2-6. Para No. 02 of the appeal is correct, reply to the para is 

incorrect hence denied.

7-8 In reply to para No. 07 it is submitted that the appellant has 

the cause of action.

Grounds:

Taken in the memo of appeal are legal and will be 

substantiated at the time of arguments.
A-K

It is, therefore, most humbly prayed that the appeal 

of the appellant may please be accept^ as prayed for.

^^pella
Through (17

YasirSaleenv
Advocate, High Court 
Peshawar

Date: 03.07.2019

AFFIDAVIT

It is solemnly affirm, and decide on oath that the contents of 
the rejoinder are.the best of my knowledge and 
belief and nothing to^rffc^^^S^rom Ais Hon’bk Tribunal.

/// ■

^z( i ■
.1 L.,. 7-^

OV.'
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BEFOlU: rm HONOURABLE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL

PESHAWAR

Service Aoncal No. 155 of 2018
Anr;T.r Zeb S O Shcr Rahman Appellant

VERSUS
Govt. of Khybcr Pakhtunkhwa through Secretary

Respondents

E&SE and
others

Index

s. Description /Documents Annexure Pages
No
.1 Comments

£Affidavit
Copy of dispatch register ___

Original Appointment order of DM 
dated 19-03-2013

A
B* 4

10^ H5 Merit List C
Report of Head Master GHS Hutal 

Batkool
D5

—«• .-w-.Ll-—1I-..I 1.     I I .1 I I I I ■INI

^ Letter addressed to Head Master GHS 1%E
Hutal Batkool

^ Respondent

'1
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 155 of 2018
Anwar Zeb S/0 Sher Rahman Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary E&SE and 

others Respondents

Joint Para-wise Comments /Reply on behalf of 

Respondents NO. 1 to 3

Respectfully Sheweth;

Preliminary Objections

That the appellant has no cause of action/locus standi to 

file the instant appeal.

That the appellant has concealed the material facts from 

this Hon’able Tribunal.

That the appellant has not come to this Hon’able Tribunal 
with clean hands.

That the appellant has filed the instant appeal on malafide

1.
-v-

2.

3.

4.

grounds.

5. That the appellant’s appeal is against the prevailing law 

and rules.

That the appellant is estopped by his own conduct to file 

instant appeal.

That the claim of the appellant is unlawful; hence the 

instant appeal is liable to be dismissed.

That the appellant was not appointed by 

lawful/competent authority. The appointment order 

annexed by him is fake/bogus and fabricated having no 

legal sanctity; hence the instant appeal is liable to be 

dismissed without any further proceeding.

The appellant has neither taken over charge as DM at 

GHS Hutal Batkool nor performed duty for a single 

day. His demand is illegal and respondent arc not 

bound to obey illegal demand of the appellant, hence 

the instant appeal is liable to be dismissed without any 

further proceeding.

6.

7.

8.

9.

'“j'y



4 ON FACTS

1. Para No. 1 of the appeal is incorrect. The appellant was neither 

recommended by Departmental Selection Committee nor 

appointed by the lawful/competent authority and the 

appointment order annexed by him is fake/bogus and fabricated 

having no legal sanctity. No appointment order of Drawing 

Masters (DM) was issued on 16-04-2013 from District 

Education Office (M) Battagram while the post of DM at GHS 

Hutal Batkool was already filled by Fazal Maabood DM. The 

appellant has made tempering in appointment order dated 11- 

03-2013. The appellant’s name was even not included in merit 

list. Furthermore how was it possible that a person belonging to 

District Peshawar could be appointed in District Battagram 

against district cadre post? Copies of dispatch register dated 16- 

04-2013, copy of original appointment order of DM dated 11 - 

03-2013 & merit list are annexed as annexure B & C”.

2. Para No. 2 of the appeal is incorrect. The appellant was neither 

appointed by the lawful/competent authority nor he 

served/performed duty for a single day at GHS Hutal Batkool. 

He never remained on the strength of the said school. He is a 

stranger and there is no appointment order/service book of the 

appellant in that school. He neither took over charge/submitted 

anival report nor marked his attendance in school register and 

even no activation of pay was made by the then DDO. There is 

no source of his induction in that institution. His salary was 

activated through mal practices. He is bound to recover the 

amount to Govt, treasury drawn by him as salaries through mal 

practices. Moreover the single post of DM at GHS Ilutal 

Batkool was already occupied by Fazal Maabood DM on 16-04 

2013 who remained on the said post w.e.f 20-09-1992 to 03-08- 

2014. Copy of Service Book attached by him is bogus. Report 

of Head Master GHS Hutal Batkool is annexed as annexure

3. Para No. 3 of the appeal is incon-ect. Detail has been given in 

preceding Paras.

4. Salary is attached with the work done by a civil servant, if there 

is no work then there is no pay while the appellant being a non 

civil servant received salaries (as admitted by him) unlawfully 

and without performing any duty, hence he is bound to deposit



I through mal practices. Head Master (DDO) GHS Hutal Batkool 

was directed vide letter NO. 3122 dated 28-03-2017 to calculate 

total amount released to the appellant unlawfully as salaries and 

to approach to Anti Corruption Department to lodge FIR against 

him. Letter addressed to Head Master GHS Hutal Batkool is 

annexed as annexure ‘^E'\

^ •

5. Para No. 5 of the appeal is incorrect. The appellant has neither

submitted applications nor his application could be
•1

considered/honoured being a non civil servant/employee of this 

Department. As per letter annexed by the appellant enquiry 

against the appointment order of the appellant was asked. 

Whereas it has been confirmed that appointment order of the 

appellant is fake/bogus/fabricated and was not issued by 

lawful/competent authority.

6. Para No. 6 of the appeal is incorrect. The appellant neither 

approached to respondents nor has been aggrieved being a non 

civil servant. Hence he is not entitled for any type of relief.

7. Para No.7 of the appeal is correct to the extent that a Writ 

Petition was filed by the appellant which was dismissed by the 

Hon’able Peshawar High Court, however the appellant has no 

cause of action being a non civil servant.

8. The appellant has no cause of action.

ON GROUNDS:

A. Ground “A” of the appeal is incorrect. The appellant is a 

ghost employee, his appointment order is fake/fabricated 

and he is a stranger, no violation of law has been made nor 

he has any right under the law in this matter.

B. Ground “B” of the appeal is incorrect. The appellant was 

neither appointed by lawful/competent authority nor he 

took over charge/performed duty for a single day. Detail 
has been mentioned in previous Paras.

C. Ground “C” of the appeal is incorrect. The appellant is not 

a civil servant. He has not been appointed by 

lawful/competent authority nor he performed duty for a



<■

i

i single day. He is a stranger and has no right to be paid 

salary.

D. Ground “D” of the appeal is incorrect. The appellant is not 

employee nor on the record/strength of this Department as 

stated in detail in preceding Paras, hence there is no need of 

Charge Sheet or Show Cause Notice.

E. Ground “E” of the appeal is incorrect. No violation of Law 

or Rules has been made as the appellant is not employee nor 

on the record/strength of this Department and is a stranger 

as stated in detail in preceding Paras .

F. Ground “F” of the appeal is incorrect. The appellant is 

neither a civil servant nor he performed duty. No 

fundamental right of the appellant has been violated.

G. Ground “G” of the appeal is incorrect. The appellant neither 

approached to respondent nor has been aggrieved being a 

non civil servant. Hence he is not entitled for any type of 

relief.

H. Ground “H” of the appeal is incorrect. Detail has been given 

in preceding Paras.

I. Ground “I” of the appeal is incon'ect. The appellant has 

made tempering in appointment order dated 11-03-2013. He 

is not a civil servant and drew amount from Govt, exchequer 

through fraud which needs to recover to Govt, treasury. 

Ground “J” is not concerning with respondent Department, 
hence needs no comments.

J.

K. The appellant has no cause of action.

I
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It is therefore humbly prayed that on acceptance of, above Para-wise 

comments, the appeal of the appellant may graciously be dismissed with cost and 

direction to the appellant to deposit the amount into Govt, treasury received by him 

as salaries unlawfully.

\f\Respondent NO. 3

\mDistrict Education Officer (M) 
Battagram

Resp

Director E&SEK.P
Peshawar

f ■
5

Respondent NO. 1
Secretary E&SE K.P 

Peshawar

y
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BEFORE THE HONOURABI.E KIWBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 155 of 2018

Anwar Zeb S/O Sher Rahman Appellant
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary

Respondents

E&SE and
others

AFFIDAVIT

I Wali ur Rehman Assistant District Education Officer Battagram do hereby affirm and 

declare on oath that content of the accompanying Joint Para-wise comments are true and correct to

the best of my knowledge and belief that nothing has been concealed from this Honorable Tribunal.

•r .

ADEO(Lit)
0/0 DEO (M)Battagram Cl-IIC:

B
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Before the Honorable Service Tribunal Peshawar 

Khyber Pakhtunkhwa Peshawar

Appeal No. 155/2018

Mr.AnwarZeb

V/S

Government Of Khyber Pakhtunkhwa and Others Respondents.

{Para wise reply on behalf of District Accounts Officer Batagram Respondent No.4)

Preliminary Objections.

1). That the Appeilant has no cause of action to file the instant Appeal.
That the Petitioner has not came to this honorable Tribunal with clean 
hands.
That the Appellant is Estopped by their own conduct.
That the instant Appeal is not maintainable, hence liable to be dismissed.

2).

3).
4).

On Facts:-
1. Respondent No. 3 may reply.

No comments.
Respondent No. 3 may Reply.
That the pay and allowances without proper justification against the 
(Personal Number.00701737) made to the petitioner Ghost 
employee collusively through concerned officials of education 

Department i.e Mr.Ali Rehman Junior Clerk GHS Hutal Batkool and 

committed absconsion and consequently dismissed by the Education 

Department, likewise the concerned staff of District Accounts Office 

Batagram misusing authority was dismissed from service by the 
competent authority on 18/01/2017.
Respondent No.3 may reply .
Respondent No.3 may reply.
No Comments.

2.
3.
4.

5.
6.
7.



1.

(a
I

GROUNDS OF DEPARTMENTAL APPEAL:-

A:- No Commehts.
Respondent No. 3 may reply .
Respondent No. 3 may reply .
Since the Appellant has been dismissed from service and established as 
ghost employee of the Education Department, Hence there is No 
Jurisdiction to pay him any salary or other Financial benefits connected to 
a post.
No Comments.
As stated against Para "D" above.
No Comments.
Respondent No.3 May Reply .
Respondent No.3 May Reply .
No Comments.
No Commets.

B:-
C:-
D:-

E:-
F:-
G:-
H:-

J:-
K:-

It is therefore submitted that pray of the Petitioner is wrong therefore the 
Appeal may kindly be dismissed.

fSTRICTACCOmTS OFFICER
ba\a6ram
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VERIFICATION:^

I Mr. Saif ur Rehmon Assistant Accountant (BT5-16) Office of the District 
Accounts Officer Batagram, Do hereby verify that the contents of fore going reply are 

true and correct to the best of my knowledge and belief nothing has been concealled or 

suppressed from this Honorable Tribunal.

SAIF^REHMAN 

Assi^ant Account 
Deponent


