BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
: PESHAWAR.
Service Appeal No. 155/2018

Date of Institution ...12.01.2018
Date of Decision ... 07.09.2021

AAnwar Zeb S/o Sher Rehman, D.M (BPS-15) GHS Hutal Batkool

Battagram, R/o Afridi Abad Village Kaga Wala Ali Zai P/O Badbheri

Tehsil & District Peshawar.

.. (Appellant) -

VERSUS

: GoVernmenf of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Khyber Pakhtunkhwa,

Peshawar and two others. .
- - ‘ (Respondents)

MR. YASIR SALEEM, V
Advocate --- For appellant.
MR. KABIRULLAH KHATTAK, : |
Additional Advocate General - For respondents.
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT:
SALAH-UD-DIN, MEMBER:- The appellant . has

preferred the fnstant service appeal under Section—4' of the

-Z‘ i Khyber Pakhtunkhwa Sérvice Tribunal Act, 1974 challenging

— . the stoppage of his pay with effect from November 2013 till

date.

2. Precise facts as alleged in the appeal are that upon .the‘

recommendation of District Selection Committee, the appellant
~ ~was appointed as Drawing Master (BPS-15)‘vide order dated

16.04.2013 against the vacant post at GHS Hutal Batkool, who

is performing his duty with'zeal and zest; that the‘appellantA




2

was paid his salary till the month of October 2013, however
his salary was thereafter stopped, despite the facts that the
appellant is regularly performing his duty; that the éppeilant
approached august Peshawar High Court, Peshawar through
filing of Writ Petition for the release of his salary, however the
same was dismissed on the ground of maintainability however,

it was ordered that the appellant may approach the Khyber

‘Pakhtunkhwa Service Tribunal, if he was so advised; that the

appellant field departmental appeal, however the same was
not responded within the statutory period of 90 days, hence

the instant service appeal.

3. Notice was issued to the respondents, who submitted
their comments, wherein they mainly alleged that the very

appointment letter of the appellant is fake and bogus.

4. Learned counsel for the appellant has contended that‘
the appeilavnt was appointed as Drawing Master (BPS-15) by
the competent Authority, after observing of all codal
formalities; _that‘ the service book of the appellant was

prepared and he was being paid salary for some of the months

by issuihg him personal number; that the appellant is regularly

performing his duty, therefore, the stoppage of his salary is
wrong and illegal; that the stoppage of salary of the appellant |
is in violation of section-4 of the Khyber Pakhtunkhwa Civil
Servants Act, 1973 as well as Violation of Article-4 of the
Constitution of Islamic Republic of Pakistan; that neither any .
disciplinary action has been taken against the appellant nor his
services has been terminated, therefore, the r’espondents are

not justified in stoppage of salary of the appellant.

5. On the other hand, learned Additional Advocate General
for the respondents while opposing the arguments of learned
counsel for the appellant has contended that the appellant has
not at all been appointed by the competent Authority and the
appointment order so annexed by the appellant with his
appeal is fake/bogus and fabricated; that the appellant has |
neither aséumed charge in Government High School Hutal

Batkool Battagram nor he has performed any duty in the said
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school; that the. g_pp.g_eh_lllant belong to District Peshawar,
therefore, it was not bossib!e that he could be posted against

District Cadre post in District Battagram; that the appellant is

- not at all a civil servant, therefore, he has got no focus standi

to file the instant appeal; that the appellant was not
appointed as civil servant, therefore, there could not arise any
question of issuing him charge sheet or show-cause notice;
that the appe-tlant has not been appointed by the competent
Authdrity, therefore, he is not entitled to payment of any
salary. Reliance was placed on 2007 PLC 715 [Supreme Court
of Pakistan], Judgment dated 28.01.2019 passed by this
Tribunal in Service Appeal bearing No. 540/2014 titled “Mst.
Shehnaz Bibi Versus The Secretary Education (E&SE) Khyber
Pakhtunkhwa Peshawar and three others” as well as judgment
dated 17.10.2018 passed by this Tribunal in Service Appeal
bearing No. 479/2013 titled. “Mr. Abid' Khan Versus
Government of Khyber Pakhtunkhwa the Chief Secretary
Khyber Pakhtunkhwa Peshawar and four others”.

6. We have heard the arguments of learned counsel for the

parties and have perused the record.

7. The appellant has filed the appeal in hand seeking
release of his salary with effect from November 2013 till date
by alleging that the appellant was regularly appointed as
Drawing Master (BPS-15) vide appointment order dated
16.04.2013 and is regularly performing his duty, however the
respondents have illegally stopped his salary. In support of his
contention, the appellant has annexed pay slips pertaining to
the months of January 2013 and August 2014 as well as -
copies of his appointment order and service book. On .the ‘
other hand, the respondents have alleged that the very
appointment order of the appellant is fake and bogus. A
perusal of the record would show that the departmentallappea-l
of the appellant was forWarded by the office of the Director
Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar to the District Education Officer (Male) Battagram |
vide letter dated 30.07.2015 for inquiry into the matter,




2

“however the respondents have., not produced any record,

wherefrom the fate of departmenfal appeal of the appellant
could be ascertained. The aforementioned fact indicates that
the District Education Officer (male) Battagram did not bother
to conduct any ihquiry into the matter. In view of divergent

contentions of the parties regarding the appointment order of

the appellant a full-fledged inquiry is necessary in the matter

for ascertaining as to whether the appointment order of the

appellant is genuine or otherwise.

8. Consequently, the matter is remitted back to the

respondents with the directions to conduct proper inquiry into

the same within a period of 90 days from the receipt of copy
of this judgment. The appellant shall be associated with the
inquiry proceedings by providing him fair opportunity of
defénding himself. In view of peculiar facts and circurhstanceé
of the case, no order for release of salary of the appellant
could be passed at this stage, which‘of course would be

subject to outcome of ihquiry. The appeal in hand is disposed

of accordingly. Parties are left to bear their own costs. File be-

consigned to the record room.

ANNOUNCED
07.09.2021

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

o
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ORDER
1 07.09.2021

Appellant alongwith his counsel Mr. Yasir Saleem,

Advocate, present. Mr. Nasir Ali, ADO (Litigation) anngWith Mr. |
Kabirullah Khattak, Additional Advocate General for the
respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately plla'ced on
file, the matter is remitted back to the respondents with the -
directions to conduct proper inquiry into the same within a
period of 90 days from the receipt of copy .of this judgment. The
appellant shall be associated with the inqguiry proceedings by -
providing him fair opportunity of defending I‘vui‘m'self. In view of -
pecuvliar facts and circumstances of the case, no order for
release of salary of the appellant could be passed at this stage,
which of course would be subject to outcome of inquiry. 'The
appeal in hand is disposed of accordingly. Parties are left to bear:‘

their own costs. File be consigned to the record room.

ANNOUNCED

07.09.2021

N\ fh—— )7

(ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




30.11.2020 ~ Junior counsel- fbl" appeliant present.

©10.02.2021

06.05.2021

Kabir UIIah Khattak Iearned Addltlonal Advocate General

for respondents present

Former made a request for adjournment as senior counsel
is not available. Adj_o’urned. To come up for arguments on
10.02.2021 before D.B. |

(Atiq ur Rehman Wazir) - - (Rozina Réhman)
Member (E) - . Member (J.) '

Due to Pandemlc of Cowd 19 the case is adjourned to

06. 05 2021 for the same

¢

Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore,” case is adjourned to

07.09.2021 for the same as before. '




2. —T.2020 Due to COVID19, the case is adjourned to
L 2@/_2/2020 for the same as before.

28.07.2020 - Due to COVID-19, the case is adjourned. To come

2:1.09.2020

for the same on 21.09.2020 before D.B.

Appellant has not forth come at the moment i.‘e.‘01:4é'P:M.zMrf‘-
Kabirullah Khattak, Additional Advocate General f,(:)r‘ the resbondents
is preslent. The last two adjournments we're ma_d'e;on"'cﬁe basis of note
Re'ad:er due to spread of disease of COVID-lQ; tjl;rerefo‘re,. i'n“t'he" '

circumstances we deemdZ it appropriate to issue noticé to-appellant .

as well as_his respective counsel for'30.‘1_1--.2-02_05F:ile‘.-,tb.- come-yp for

(Mian Muhatimad) (Muhammad Jamal Khan)
Member (Executive) Member (Judicial)
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Mian Muhammad Imran Advocate Submitted Vakalat

Nama in favour of the appellant. Mr. Kabirullah Khattak

learned Additional Advocate General for the respondents

present. Being freshly engaged, learned counsel for the .

appellant seeks adjournment. Adjourned. To come up
for arguments on 21.01.2020 before D.B.

G

‘ ‘A.:;:‘E;"}‘.,, 'a'*ﬁ""-“ ,. . | ' ,;," .,
o Re R 5 - e
(Hussain Shah) (M. Amin Khan Kundi)
Member Member C
Due to general strike of Khyber Pakhtunkhwa Bar Council, R
learned counsel for the appellant is not available today. Mr. Riaz '-
Ahmad Paindakheil, Assistant AG for the respondents present. R
Adjourned to 09.03.2020 for arguments before D.B. S
(Hussain Shah) (M. Amin Khdn Kundi) . ;. Y
Member Member Y
’;, b . ."
not . .
.'? ) B} ‘..
;;?,-;g? “ay .03.2020 Appellant in person present. Addl: AG alongwith -
“:1“’;%}?’:3:1“ W Mr. Wali Ur Rehman, ADO for- respondents present. . - ..~
L RS e ) . . . T
‘ el Appellant seeks adjournment as his counsel is not R
available today. Adjourned. To come up for arguments
on 08.05.2020 before D.B.
Member Member S
.
{.. _‘_“
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‘03.07_.‘2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
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.- Assistant AG for the lespondents present. Learned counsel for the appellant :

submltted rejoinder and requested for adjournment for arguments.

Adjourned t029.08. 2019 for arguments before D.B.

(Hugfin Shahy ™. Af% )

| . ' e _ min Khan Kundi) -
| | : ' ~ Member . Memb )
’ o ' B i : erbesn i mber

29.08.2019 - Learned counsel for the appellant and Mr. Riaz Khan Paindakheil
- learned Assistant Advocate General present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for arguments on

15.10.2019 before D.B.

~

ber ' - Me ber

15.10.2019 - ~ Counsel - for the appellant and Mr. Kabirullah Khattak,
' Additional AG alongwith Mr. Wali-ur-Rehman, ADO for the

respondents present. Learned counsel for the appellant requested |

for adjournment. Adjourned to 02.12.2019 for arguments before

(Ahmaj Hassan) | (M. Amin Khan Kundi) .
Member , Member

SR e
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- servicéiﬁppeal No.1552018 o - ( :
01.61-;2019 ' ‘ Ap'pel'lantr 1n person present. Mr. Kabirullah Khattak,
| ‘ Additional AG for the respondents present. Written reply on
behalf of respondent’ No. 4 has already been submitted.
Representative of respondents No. 1 to 3 are not present therefore,
notice be issued to respondents No. 1 to 3 with the direction to
direct the representative to attend the ,court and submit written

reply on the next ‘date p0s1t1vely Adjourned. To come up for -

""”” written reply/comments on behalf of respondent No. 1 to 3 on

06.03.2019 before S.B. - N
=

Muhammad Amin Khan Kundi
Member

06.03.2019' Appellant in person. present. Mr. Walk Ullah ADEO
- ' representatii}‘e of the respondents present and submitted written
- reply/comment. Adjourn. To come up for rejoinder/arguments -

on 08.05.2019 before DB - \é\,/ - a

Member

(8.05.2019 Counsel for the appellant and Addl:AG along_with:Mr.
Wali-Ur-Rehman, ADEO for respondents present.
Due to paucity of time, the instant matter is adjourned to

03.07.2019 for arguments bf‘:fore D.B.

: | Chaiffhan
Merhber : -
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10.08.2018 Appellant Anwar Zeb 1n person present Mr Kablrullah )

Khattak, Addl: AG for respondents present. ertten reply el
not submitted. Learned AAG sought some time to submlt_ the

same. Granted but asla very last chance. Case to'come up for .

written reply/eOmments on 09.10.2018 before S.B.

Advocate present. Mr. Kabirullah Khattak, Addl. AG for the
respondents present. Written reply not submitted and request
made by AAG for further adjournment. Last opportunity

granted. To .come up for written reply/comments on

13.11.2018 betore S.B.
Q.

T,

Chairman -

[3.11.2018 Due to retircment of Hon’ble Chairman, the
Tribunal is defunct. Therelore, the case is edjoumed. To

come up on 01.01 2019. Written reply not received.

™
(éhairman _

09.10.2018 Counsel for the appellant Mr. Yasar Saleem,

.
%
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- 24.04.2018 * Clerk of the counsel for appellant and Addl: AG alongwith Mr.

‘ Saif-ur-Rahman, Assistantl Accountant for the réspohdeﬁts_ No. 4 present.
‘Written reply submitted on behalf of respondent No. 4. Requested for
" adjournment.” Adjourned. To come up for written reply/comments on .

07.05.2018 betore S.B.

07.05.2018 The Iribunal is non functional due to retirement of the

Flonorabte Chairman. ‘Thercfore, the casc is adjourned. T'o come up for

the same on 26.06.2018 before S.13.

Readcer

26.06.2018 Clerk of the counsel for appellant present. Mr.
' Muhammad Jan, DDA for the respondent present. Written reply

not - submitted. Requested for adjournment. Adjourned. Last

opportunity js granted. " To come up for written reply/comments

Moember

on 10.08.2018 before.S.1B.




19.02.2018 [earned counsel for the appellant present. Preliminary arguments

heard and case file perused.

Learned counsel for the appellant argued that the appellant was

inilial-ly appointed as Drawing Master (BPS-15) vide order dated 16.04.2013
“That cver since his appointment the appellant has been continuously
performing his duties with zeal and devotion. That the appellant has been paid
his salaries uptili October 2013, however later the payment of salarics have
been withheld despite the fact that the appellant has been continuously
performing his duties. Further argued that the appellant agitated the matter of
‘his rclease of salary continuously, but 1o no avail, he also filed an application
to the I{cspolmdcnt;No. 2, the same was forwarded to the respondent No. 3 vide
Jetter. dated 30.07.2015, however the salary of the appellant has not been
released. That the appellant preferred departmental apbcal on 15.11.2016

which was not responded within the statutory period of 90 days.

_lant Depostted o L o .
gppel,“;.ﬂ i Points raised need consideration. Admitted for regular hearing

(fly w 17100885 Fee - . |
. ——subject to all legal objections including limitation. The appellant is also

G

diteeied to deposit security and process within (10) days, whercalter notice be
issued to the respondents department for written reply/comments  on

09.04.2018 before S.13.

(Gul Z&
Member

09.04.2018 Appellant absent. Clerk of the counscl present on behal: ol
appellant. Mr. Kabir Ullah Khatiak, Addl: AG for the respondents N,
Written reply not submitted. chucstcd for adjournmen-.

nts on 24.04.2018 S.1°.

Y/

Mcmber

4 . present.

Adjourned. To come up for written reply/comime
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FORMOF ORDERSHEET
Court of
Case No. 155/2018
S.No. |~ Date of order Order or other proceedings with signature of judge
proceedings ' ' ‘
’ 1 2 3
1 01/02/2018 The appeal of Mr. Anwar Zeb resubmitted today by Mr.
Yasir Saleem Advocate may ‘be entered in the Institution
Register and put up to Worthy Chairman for proper order
please. '
RECISTRAR ¢
2- 07’@” 1&- This case is entrusted to S. Bench for prelirir\inary hearing

to be put up there.on 9 /03—/)'-{?‘

<




The appeal of Mr. Anwar Zeb son of Sher Rehman DM GHS Hutal Batkool
Battagram received today i.e. on 12.01.2018 is incomplete on the following score which
is returned to the counsel for the appellant for completion and resubmission within 15

days.

1- Signature of the appellant requires on the memorandum of appeal.

2- 'Affidavit is not dully attested by the Oath Commissoner.

3- Annexures D & E are missing. : _

4- Copies of departmental appeal and comments of department mentioned in
the memo of appeal are not attached with the appeal be placed on it.

5- Six more copies/sets of the appeal along with annexures i.e complete in all
respect to be submitted with the appeal.

No. //,17 /ST,

Dt LS/0/ /2018

¥ REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Yasir Saleem Adv. Peshawar, _—




Appeal No.|

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

/2018

Anwar Zeb S/O Sher rehman, DM BPS-15 Ghs Hutal Batkobl
Batagram R/O afridi abad village kaga wala ali zai P/O badbher

Tehsil & District peshawar.

VERSUS

(Appellant) -

Government of Khyber Pakhtunkhwa through Secretary Elementary
& Secondary Education, Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

Memo of appeal and Affidavit
Copy of the appointment order A
dated 16.04.2013 S
Copy of Service Book B £-/0
Copies of salary slips C /- 12
Copies of the Applications and| D&E
letter dated 30.07.2015 /3 /%
Copy of the Departmental appeal F '
dated 05.4§.2016 /S
Copies of writ petition, comments | G,H & I
and order dated 24.10.2017 /6- 2&
Vakalatnama 25
: ‘ Appellant
o1
YASIR SALEEM
Advocate;Peshawar
&
et
UR REHMAN

dvocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
' SERVICE TRIBUNAL PESHAWAR  Khvber Palibtukhiwe

Biary No: -i—L

Appeal No.| 5§ /2018

\ E él?Respectfully submltfed,
%g 1. That upon the recommendation of the Departmental District
@ ad Selection Committee, the appellant was initially appointed as
_ g drawing master BPS-15 vide order dated 16.04.2013 against
Nt g vacant post at GHS Hutal Batkool. (Copy of the appointment
_‘Sﬁ, &, order dated 16.04.2013, is attached as Annexure A) |
5 & |

Anwar Zeb S/O Sher rehman, DM BPS-15 Ghs Hutal Batkool
Batagram R/O afridi abad village kaga wala ali zai P/O badbher

Tehsil & District peshawar. (Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar.

2. Director, Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar.
3. District Education Officer (Male) Batagram.

;4 District Accounts Officer, Batagram.

(Respondents)

Service Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, for
directing the respondents to release salary of
the appellant w.e.f November 2013 till date,
against which the departmental appeal dated
06.02.2016 despite the lapse of 90 days statutory
period. U

Praver in appeal

z

Registirar

ay

|
|
|
|
Filed / On acceptance of this appeal the respondents
' \q/\\_\% . .
. may kindly be directed to release the salary of
|
|
i

the appellant w.e.f November 2013 till date and
onwards with all arrears and back benefits.

omea B0l 72/

e
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2. That the appellant was also medically examined and when found
fit he duly took over charge of his post and started perfofming his
duties. It is pertinent to mention here that the service book of the
appellant was also prepared for the purpose of pay and pension.
(Copy of Service Book is attached as Annexure B)

3. That ever since his appointment the appellant has been
continuously performing his duties with zeal and devotion
without any complaint whatsoever regarding his performance.

4. That although initially the appellant has been paid his salaries
uptill October 2013, however later the payment of salaries have
been withheld despite the fact that the Appellant has been
continuously performing his duties. (Copies of salary slips are
attached as Annexure C)

5. That the appellant throughout agitated the matter of his release of
salary but to no avail, he also filed an applications to the
Respondent No. 2, the same was forwarded to the Respondent
No. 3 vide letter dated 30.07.2015, however the salary of the
appellant has not been released. (Copies of the Applications and
letter dated 30.07.20135, are attached as Annexure D & E)

6. That as a last resort the appellant submitted his departmental
appeal dated 05#.2016, however the same has also not been
responded the lapse of 90 days hence the instant appeal. (Copy of
the Departmental appeal dated 05.01.2016 is attached as

" Annexure F)

7. That the appellant also filed writ petition No. 344-P/2017 before
the Honorable Peshawar High Court Peshawar, wherein the
respondents submitted comments. The petition was dismissed due
to non maintainability vide order dated 24.10.2017. However the
appellant was given liberty that he may approach forum for
redressel of his grievances. (Copies of writ petition, comments
and order dated 24.10.2017 are at attached as Annexure G,H &
D

8. That the appellant prays for the acceptance of his appeal inter alia
on the following grounds:




GROUNDS OF DEPARTMENTAL APPEAL

. That the appellant have not been treated in accordance with
~ law, hence his rights secured and guaranteed under the law are

badly violated.

. That the appellant was appointed by the competent authority

after observing all codal formalities, the appellant duly took
over charge of his post and is performing his duties, the order
of the appointment is thus acted upon and valuable rights have
been created in favor of the appellant the same cannot be
undone or snatched away from him illegally.

. That the appellant have never been proceeded against, nor any

charge sheet or show cause notice has ever been served upon
him, his services have not been terminated, he is on the
strength of the Respondent Department, since he is regularly
performing his duties, therefore withholding of his salary
without any reason is illegal unlawful against the law and
facts.

. That withholding of sélary amounts to punishment albeit

without any Charge Sheet or Show Cause Notice the salary of
the applicant has been withheld since his appointment i.e
November 2013.

. That the appellant have been denied of his livelihood, which

amounts to violation of Article 4 of the Constitution of Islamic
Republic of Pakistan, 1974.

. That not releasing salary of the appellant is also violation of

section 4 of the Khyber Pakhtunkhwa Civil Servants Act,
1973, besides violation of his fundamental rights guaranteed
and secured to him under the Constitution of Pakistan, 1973.

. That the appellant throughout agitated the matter of his release

of his salary and continuously approached the Respondent
department, however his salary has not been released till date.
Since denial of monthly salary to the appellant is a continuous
wrong thus being recurring cause of action no period of
attracted to the instant case.

H. That the services of the appellant have not been terminated nor

any disciplinary action has ever been initiated against him, he
is on the strength of the department and is continuously
performing his duties, thus under no circumstances he can be
denied of his salary.




[. That the appellant has never committed any act or omission
which could be termed as misconduct albeit the appellant has
been deprived from his salary since his appointment for
reasons best known to the respondents.

J. That the appellant belongs to a poor family and has a large
family dependent upon him, moreover the appellant have no
other source of income, due to the withholding of his salary
his whole family is thus suffering.

K. That the appellant seeks permission of this Honourable court
to rely on additional grounds at the time of hearing of the
appeal.

It is, therefore, humbly prayed that on acceptance of this
appeal the respondents may kindly be directed to release the salary
of the appellant w.e.f November 2013 till date and onwards with all
arrears and back benefits.

Through
YASIRSSALEEM

{7/ /( /W | Advo 3, Peshawar

AN
Advocate, Peshawar

AFFIDAVIT

I Anwar Zeb S/O Sher rehman, DM BPS-15 Ghs Hutal
Batkool Batagram, do hereby solemnly affirm and declare on oath
that the contents of the above noted appeal are true and correct to the
best of my knowledge and belief and that nothing has been kept back
or concealed from this Honourable Tribunal.

)/,

(e




[

._,_.”/",:‘ \\Ey, \ !

-—»:—n/'b'" OFFJCE OF THE DISTRICT EDUCATION QFFICER (MALE) BATTAGRAM. Ny
. Ay ‘(/,ﬁ//fgmci Zl

——

L)

OFFICE ORDER/APPOINTMENT

i .‘
ct selection Committee BATTAGRAM in its meeting

Consequent upon the recommendation/ approval of the Distri
g fresh trained Male DM

held on 27.12.2012. the Competent Authority is pleased to appoint the followin
candidates on merit having the prescrived qualificatian in BPS 1S(Rs.8500-700-29500) plus usual allowances as

admissible under the rules against the vacant post of D.M (Matej mentioned against each their names on regular
basis under the existing policy 0 given below with effect from the

date of their taking over charge in the interest of public service.

f the Provincial Govt: on terms and conditions

< : ' [ A ]
N ¢ Cantdiniate Name Father's Name Quulilication Sceore i Addeess SchoalfStation Remuirks
N - i where posted i
1 | Nascer Ahmed sher Dad NMSe, DM 80.36 P Ajmera GHS Karg Againal
Battageam vipost
2 Muhanmiad Ismail | Abdur Rehman MA. DM 6176 | Thakot GMS Nehar -do-
L ‘ o o ___B:umgmm )
- . = .
3 | Saleh Ahmad t Rahim Gul MA, DM 59.47 Fashto Allai | GMS Koshgram -do-
e { i o \ YN
4 | Khurshid Ali Khan ', Ahmad Rizwan L MA, DM el ! R(:\g?‘:im GHS Karg -do-
/5 Amwvar Zeb Sher Rehman BA. DM 48.23 ' Peshawr Ggs ii-!ulla,l .o=do- -}
. . N — __ll_Trl alkoo
6 | Saced Hazrati Azam MA, DM 4785 | akot GMS Soorgai -do-
e i Bauagram | —
A Iivelye -
L 7 | Rahim Dad Niuhib Gul a,oM | % R “‘é‘i‘:y"’ GHS Asharban | -do-
TERMS AND CONDITIONS:. A
— I -
. - !
1- Their services will be considered regular but without pcz;nsion & gratuity in terms of section-19 of the

1973 as amended vide NWFP Civil Servants (Amendment) Act, 2005. They will

NWEFP Civil Servant Act,
ontributory provident Fund in Su;ch'-a manner and at such rates as prescribed by

however be entitled to C

the Government.

2- The appointees who are already in Govt: service and working against a pensionable post on regular basis

pefore 1 day of July 2001 without any service break, on Fppiication to the Competent Autharity/this
office through proper channel are appointed and allowed lchoice of option either to retain benefit of
pension and gratuity as allowed to them under their previous terms of appointment oF to avail the benefit

of contributory provident fund allowed to them under news appointment.

" 3. Their services are liable to termination on one month’s notice from either si
without notice, their one month’s pay/allowances shall pe!forfeited to the Government.

should join their posts within 15 days of (the issuance of this order. The Headmaster

ificate to the effect that ',the candidates have joined the posts, otherwise

der, failing which tﬁeir' cancjjda'ture will expire automatically and no

de. In case of resignation

4- The appointees
Concerned. Would furnish a cert
after 15 days of the issuance of this or
subsequent appeal etc shall bé ontertained.

5. They would pe on probation for a period of
and Transfer Rules 1989.

h rules and regulations as MY

one year extendable for another one year as provided in

«

NWEP Appointment promotion
G- They will be governed by suc
Government.

be issued from time 1o time by the




e e

Y
-, :'5 3
P T
L 5 -
o
O Y
: \
. ! ° ‘ /
I 3 : i\r‘ o
.\:\i»‘j N‘l\\‘ (-m”: !,:!._I_ o E‘ 1l
o ¥ :
:
NV Huser s s rnsiv ma i Bavieaen at PUSVIE PN shis
- i oo it i
S NN Chndey ey g UG S, . ' :
. : '
. hl
~ ! |5 : .
’ " “ N
- v Mgy Saced Khay
Disirics Ldliecation Qffccor e 2, )
Luttuprin,
t
D) N '/ .
. . \J,~'_"/ URATN / . / .
badar: Ny PR LA Dated 0 AR
Cupe fup wlurmatiog, il necessy aetivi o] (..
_ A !
. .o . !
o npar ¢ VERUNISsiCHsy Biresznag., !
Lo iisruier Acceunpy :u\::n:15:1r;'.{:11:::,,~
3. Mstieal Supsuinrsntsng B arraciag.
oo b Miniussyay LRGN TN Senecis, |
. . 1 .
D Al vsiensuy cenesunst, i )
R ‘ Vo Y
s, - o
A e .
st .
. L)
o Dy /);.s/rft"/ Lducation Officer
. ) .
N . . . . - . . .
dm b LV g el Diserioy Lattisirg )
-‘-'rﬁl‘ .
-
l"

-
.




RN

Mr. AWWW 25?//6

Y/éea/ fdmmm 3

Desngnataon — Dm

' Depanmen, | a/C/Ca/% 07/7

[;L,Ao/-.-.-,é | g

"PRINTED BY MANAGER

' o STATIONERY & PRINTING DEPARTMENT GOVERNMENT OF N W F. P PESHAWAR. . A

-— L R L os—

)’



-~

- (For use in Police Department onlyr)

Heigs:- | | : T
Asm&é BAN Exan gn"’" /3/36 &Z‘W‘,‘ .
g el No €290 Marrlts, 44) e -
Se4s, o (99! ' :
S HEAD MASTER -
3. Govi: High School
T ’ ) . Hutal Batkool: Battagram
Vetification Roll No, dated cewed back.
Dol H55¢ fxam from BISE /
Under Rlipe.- 63178 Crtorlts. 98000 .
S'as}/ar; . 159 f’ . )
- Left ThaiGeuipaghidchool
A - - Hutal Batiwol. Battagram _
70%&0( ] S8 A Gcom® from /’&‘, hewo or
[fobversity  Lindot foll Mo 96653 e
Moty 358)s5E_ Senim (958 = :
Qualifications Date ons : Date
. £ r"
English Ool
nglistt . . Hutal Bali\o ud%%gram
'/?’fh%( D77 xaw /é/wv B.L or B.A. Lo

’ * 4
éu{% \ﬁ!‘t.‘!; QI ézzg ICr 7 L .
. T ¢ LAY n T
s « , , | Pleadershipexamination -

ZL@EA »\J«?k] ﬂ(oww&’ ;w¢t“'

-

€Ian D‘ié@«?: 5’7\// Ste. §e> 3 V""l'rainin"g School Final Examination

290 Co caf

Finger Print Other Qualificafions:-

 Govt: High schozil’n‘.
| 4 . ..

Drilt Instructing  {yta) Batkool. Battagrak

Court Duties
b t
Reserve Duties .- y .
. . ’ ) * ' ‘
1)
Y
- N.B. - Line to be drawn under the quatifjcation posspssed
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Note:-  The entriss in this page should be reriewed or re-attested at least every fivo years and the Signaturs to lines 8 and
1Q should be dated. -
1. Name: /4/7’&2/1'/(’ Zﬁ/'é it
: . ) . .
2. Race £ l ¢t aw :
- - - : ¥
- N -
3, Residence _ 8ap/a‘"é,d’f°/' /ééww
‘ - * -
. Shen Lehmon .
4, Father's name and residence - N '
. ’ . \ o5~ O/é oA
T _' -
\. c9 .
5. Date of birth by Christian er; as . d-e- / ?7 S I{ .
nearly as can be ascertaine 2/. . P A ir. p )
_ ol fek: Npt fSevedly v
\ >,
6. Exact height by measurement- = g .
:
L3 .
7. Perscnal marks for identification . N"L -
8. - Left hand thumb and Finger impression :
of (Non-Gazetted) Officer. .
Littié Finger .
) -
Middle Finger
N LY
Thumb . .
9. Signature of Government Servant { . .
»
- — N
10. Signature and Designation of the Head of ~ — ) ‘H"E \D MASTER

the Office, or otheg attesting Officer. -

" Covt: High School
Rutal Batkool: Batfagram

t
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OFFICE OF THE DIRECTOR ELEMENTARY &
SECONDARY EDUCATION KHYBER

PAKHTUNKHWA PESHAWAR .
NO.[n7 F.N0.504/A-15/KC
Dated Peshawar thp; A Z7 /2015

To
‘ The District Education Officer
{Male) Battagram
SUBJECT:~ ENQUIRY AGAINST THE APPOINTMENT ORDER IN RESPECT OF ANWARZEB S/O
i SHER REHMN GHS HUTAL BATKOOL BATTAGRAM.
Memo:-

I am directed to enclose herewith a copy of appeal alon.gwith other relevant documents
in respect of Anwar Zeb S/0 Sher Rehman GHS Hutal Batkool Battagram with the remarks to conduct
the enquiry and submit report in duplicate alongwith clear cut recommendation to this office within one

week positively for perusal of high ups.

Encls: As Above

*{Noo¢/15*

ATTEFTED

~d i, - - PRI

!

/ -~
Deputy Dlre or Es bl?hm&ht

Elementary & Secondary Education
Khyber Paktvnkhwa Peshawar
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4)

3)

6)

1.
FILED TODAY
w;}:f.: / 1
Do iR strar
24 JAN 2017

Anwar Zaib S/o'Shér Rehman R/o Afridi Abad, Kaga Wala Ali
£ai,P/O Badabair, Tehsil & District, Peshawar ... i..Petitioner

W.P

) " . .
3-;.\.s..-:-.;"r.na{.«-\,u-mmgﬁ“. s

BEFORE THE PESHAWAR HIGH COURT PESHAWAR

VERSUS

Govt. of KPK, through Secretary Education

Department, Civil Secreterate, Peshawar
The Accountant,General of KPK .-

The Director of Educ'dytion & Secondary Education, G.T
Road, Peshawar, K.P.K

The Deputy Director Es’fob!ishmen*.‘ Elementary &

Secondary  Education Khyber Pakhtunekhuwa,
Peshawar

District Education Officer of Education & Secondary
Educqﬂon, G.TRoad, Peshawar, K.P K

The D|sir|c’r Education Officer { Mole) Boﬁcgrom
....Respondents

'WRIT PETITION UNDER ARTICLE 199 OF THE
CONSITUTION OF ISLAMIC REPUBLIC: OF .
PAKISTAN 1973 - L

Respectfully Sheweth:

That the petitioner did B.A from Peshawar University;

pcssed Drying Master (DM} exam from Gulf Institute of

Modern Technology, Rawalpindi and has been

inducted in Education Department aggins

e




s

post (BPS-15) on 16.04.2013 at GHS Hutal Batkool, Tehsi
& District Batagram .(Copy of the certificates and
appointment letter are attached here with as

annexure "A")

That the petitioner has served the GHS Hutal Batkool
from the day first till present hfs performance s
satisfactory. He has rendered vcluoblé service to the
best to the GHS Hutal Batkool, he is dutiful and no
adverse remarks ever' been passed by the |

department.

That during duty in whole service the petitioner
received just 02 months salary under the pers # |
00701737, which is June and October of 2013.{Salary

slips are attached here with as annexure "B")

That the petitioner is continuously giving his services to
the GHS Hutal Batkool but of the respondent No.2

accepts the petitioner’s salary.

That the pefitioner did submit applications fo the
respondents on 28.07.2013, 30.10.2015 and on
05.11.2016, but, nobody paid any heed; which
amounts to the denial of the.peﬁﬁoner’s right, who
otherwise legally fully liable to get monthly his salary
like other colléogues.(Copies of the applications
dated: 28.07.2013, | 30.10.2015 and 05.11.2016
annexure “"C-C1-C2") '

2kl g

NDY 2T
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6.  That the petitioner grievqn_ges has been considered by
the respondent no.04 to some extent, who sent letter
no. 6207/F.No 504/A-15/kC on. 30.09.2015 to the
respondent No.6, but  didn't redress his
grievances.{Copy 5f\"fhe\~le1;er' no.. 6207/F.No 504/A-
15/kC on. 30.09.2015 as annexure “D")

7.  That the NAB of Khyber Pakhtunkhwa has arrested
| officials of District Bafttagram for committing
émbezz!emen'f_, which - is reflecied from the Daily
Newspaper “Agj" on 12.01.2017. (Copy of the
publication dated: 12.01.2017 in Newspaper Aqj is

attached as annexure “E").

8. That the petitioner did approach the respondents with
service record regarding his grievances but nobody

paid any heed.

9. That the petitioner feeling aggrieved from the actions
and acts of the respondents and finding no other
adequate and officious remedy is constrained to file

this writ petition inter alias on the following grounds.

GROUNDS:

A. That the petitioner is giving his services
continuously at GHS Hutal Batkool, Tehsil & District

pmgﬁ.yﬂi . Batagram even then the respondents iflegally,
f)‘epm;é- SW¥feirar i unlawfully against the rules and policy have
i

Q4 IAN2017 stopped the petitioner salary, which is basically

' the legal right of the petitioner, this i G




discrimination in the eye of law and thus the

respondents have acted in violation of Article (4)
of the Constitution of 1973.

That the petitioner was denied his legal right of his
salary, which was provided to him under the law
and therefore, he was discriminated and not

given his due right without any lawful reason. 1
1

That the petitioner o’fher colleagues/employees
under the same circumstances are taking their
salaries, while the petitioner has been denied,
which ‘offend article (25) of the constitution of
Pakistan 1973.

That to be treated in accordance with law and |

o enjoy equal protection of law is the inalienable §

right of every citizen, guarantee by ’rheg
constitution. g | !

That though the petitioner is giving his services
continuously at GHS Hutal Batkool but the
respondents did not dealt fairly, justly and was

ignored by the respondents for malafide reasons.

That the petitioner is stfill on the strength of
department and performing his duty thus

stoppage of salaries will definitely affect his

fundamental rights to live as well as the act on -

i

FILED TODAY

Dié;ﬁw%?mmr ‘
24 JAN2OY
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That the respondents have acted in a manner,

which cledrly Gmounted to the denial of the right

of petitioner hence this petition.

That any other relevant ground, which has not
been taken in this petition please may be

allowed to agitate at the time of arguments.

It is, therefore, most humbly prayed that on
acceptance of this Writ Petition the act of the
respondents not accepting legal right of the
petitioner salary sinc"e November 2013 till present
i-e (December 2014) is based on malafide,
without lawful authority and of no legal effect,
this Honorable Court may be pleoSed to declare
the act of respondents not releasing his salary as
unlawful, void ab initioc and please may direct the
respondent no. 2 that to act in the matter in
accordance with law to consider the petitioner
genuine matter and to release his salary with

arrears accordingly.

Any other relief which this Honorable Court.
may deem appropriate in circumstances of the
case may also be granted to the petitioner.

Petitioner
Through

Dated 18/01/2017

Aamir Ilah Khan Cha
Advocate High Coufs

saunmy Vs g é‘;ﬁ

——— e s -




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

v W.P.No0.344/2017.
Mr. Anwar Zaib
Versus

Government of Khyber Pakhtunkhwa ctc

I’ARA‘-\VSIE COMMENTS ON BEIALF OF DISTRICT
ACCOUNTS OFFICER, BATTAGRAM -

‘ RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

. That the petitioner has not come to this Hon’ble Court with clcan hand.

—

o

That the petition is hopeful time barred and 1s liable to be set aside.

(99)

. ! ’ ’ !
That the petitioner is liable to be set aside due to mis-joinder and non joinder of

necessary parties.

4. ‘That this Hon’ble Court has no jurisdiction to suc the above titled Writ Petition.

ON FACTS.

Subject to proof.
No Commicnts

That the pays and allowances without proper justification Source-II payment -

against personal No.00701737 made to the petitioner ghost employee collusively

and concerned officials of Education Department i.c. Mr.Ali Rehman Junior Clerk

~GHS Hutal Batkool and Asharban committed absconsion and consequently -

S R _;V?%«//Zy,- VA
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dismissed from scrvice “b¥ the education department likewise the concerned -
dealing staff of district- Accounts Office Battagram misusing authority was
dismissed from service by Secretary Finance Department (:ovcmmcnt of Khyber

Pakhtunkhwa Peshawar on 18/01/7017 a case it subjudice NAB Court. {Copies

arc Annexure “A™ & “B™}.

PN

That the #"'s-HR (Human Resources) Master Data is changeable and the
concerned key punch operator have illc'gall_v paid the salary and allowances to the
petitioner at pcijsonal No.00718806 at GHS Asharban Allai District Barragram the
said K.P.O. on the adéplation of sclf made/fictitious entry into the SAP system is
dismissed from service by the competent authority i.c. Secretary Finance on
18/01/2017 and the case against him is subjudice in the NAB Counrt.

Incorrect. No application has been received by this office.
No related to answering respondent. -
As per narrated para No.4

Incorrect

Petitioner has no locus standi to file present Writ Petition against respondents.

GROUNDS

A. Incorrect
B. As stated above.
C. Ascxplained in para 3 & 4 above.

D. No comments.
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_E. Incorrect.

F. The SAP (HR) master data was chaﬁg;d'illegally without proper
R , _ .
justification submission Il in SAP System made in wl:”
authorized payment to the petitioner (Ghost employee).The
competent ahthorit);4mposed Gross penafty against dealing hand
- on 18-01-2017 on account of misusing authority.
G. Iﬁcorrcct.
H. Nb comméﬁts
It 1s therefore submitted as the pray of Apetitioner is wrong,

 therefore the writ petition may kindly be dismissed.

STRICT ACC ER

Battagram. Respondent No.2

VERIFICATION.

- concealed or suppressed from this honorable court.

1 Saif—ur—,Rchman Assistant Accountan;t BPS-16 office of the District Account

Officer Battagram do hereby verified that the contents of fore —going reply are

true and correct to the best of my knowledge and belief and nothing has been

SAIF p,/ REHMAN
(DHPONENT) -




JUDGMENT SHEET
. IN THE PESHAWAR HIGH COURT PESHAWAR
JUDICIAL DEPARTMENT

Writ Petition No.344-P/2017.

Arwar Zeb..Vs.Government of KPK, etc.
JUDGMENT
Date of hearing:  24.10.2017

*Petitioner(s): ) By Mr. Amirullah Khan Chamkani. advocate.
Respondent(s): Mr.Moin-ud-Dfn Humayun, AAG.

©OMEEEEK

IJAZ ANWAR, J. - Through the instant writ petition,

the petitioner is seeking issuance of a writ to the following

effect:-
“It is, therefore, most humbly prayed on
acceptance of this writ petition the act of
: the respondents not accepting legal right
/ of the petitioner salary since November
g 2013 till present i.e. (December 2016) is

\

based on malafide, without lawful
authority and of no legal effect, this
Hon’ble Court may be pleased to declare
the act of respondents not releasing his
salary as unlawful, void ab initio and
please may direct the respondent No.2
that to act in the matter in accordance
with law to consider the petitioner
genuine matter and to release his salary
with arrears accordingly”'.
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2. Precisely, the facts mentioned in this writ

petition are that the petitioner was initially appointed

‘against the post of Drawing Master (BPS-15) dated

16.4.2013. The petitioner has served and performed duties
in the Government High School, Hutal Batkool. However,

he during his service received salaries for only two months

‘and thereafter the salary of the petitioner was stopped. The

petitioner has approached every authority for his release of
his salary, but no action was taken thereon hence this

petition.

3. The respondents were put to notice, the
respondents No.2 and 6 have filed their separate comments.

Relevant para 1 and 2 of the comments filed by the

‘respondent No.6 and District- Accounts Officer (DAO) are

reproduced:-

“Incorrect. The petitioner was not
appointed by the lawful/competent
authority and the appointment order
(incomplete) annexed by him s
Jake/bogus and fabricated having no
legal sanctity. No appointment order of
Drawing Masters (DM) was issued on
16.04.2013 from this office. The
petitioner has made tempering in
appointment order dated 11.03.2013
wherein no candidate was appointed as
DM at GHS Hutal Batkool as the said
post was already filled by Fazal
Maabood DM. The petitioner’s name
was even not included in merit list.
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Furthermore, how was it possible that a
person belonging to District Peshawar
could be appointed in District Battagram
against district cadre post?

Incorrect. The petitioner was neither
appointed by the lawful/competent
authority nor he served/performed duty
Jor a single day at GHS Hutal Batkool.
He never remained on the strength of the
said school. He is a stranger and there is
no appointment order/service book of the
petitioner in that school. He neither took
over charge/submitted arrival report nor
marked his attendance in school register
and even no activation of pay was made
by the then DDO. There is no source of
his induction in that institution. His
salary was activated through mal
practices. He is bound to recover the

amount go Govt. treasury drawn by him
as salaries through mal practices.
' // ' Moreover the single post of DM at GHS
n Hutal Batkool was already occupied by
- Fazal Maaboob DM on 16.04.2013 who
remained on the said post w.ef
20.09.1992.
4. Arguments heard and record perused.
S. The perusal of the record reveals that the

petitioner has filed this petition for the release of his salary
alleging despite his appointiﬁém order being intact and
performing his duties, he is not being paid the salaries. The
respondents have controverted the facts and have attacked

the very existence of his appointment on various grounds,

6. We, without going into the merits of the case

and the controversy raised in this petition would simply
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refer to section 17 of the Khyber Pakhtunkhwa Civil
Servants Act, 1973, wherein pay has been mentioned as one

of the terms and conditions of service as mentioned in

‘Chapter-II of the Khyber Pakhtunkhwa Civil Servants Act,

1973, thus where the petitioner is aggrieved from any of the
orders of the department affecting his terms and conditions

of service, he has his remedy available by filing appeal

.under section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 besides Article 212 of the Constitution

of Islamic Republic of Pakistan, 1973 oust the jurisdiction

of this Court in the matters of terms and conditions of

service. The August Supreme Court of Pakistan in the case
of “Ali Azhar Baloch vs. Province of Sindh etc” reported in
2015 SCMR-456 deprecated the practice of entertaining
writ petitions in the matters related to the terms and

conditions of service.

7. . A request has been made by the learned

counsel for the petitioner to treat the instant petition as

‘Service Appeal before the Khyber Pakhtunkhwa Service

Tribunal. However, the Khyber Pakhtunkhwa Service
Tribunal has its own procedure, besides under the KPK

Service Tribunal Rules, 1974 a comprehensive procedure is

‘provided related to form of appeal and other matters
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regarding filing of Service Appeal before the Service
Tribunal, therefore, it would not be appropriate to
transgress upon the powers of the Service Tribunal in

sending the instant petition directly.

8. As discussed above, the subject matter of this
petition clearly falls within the ambit of terms and
conditions of service and can -cclmveniently be dealt with by
the Provincial Service Tribunal. Thus, in view of the
available adequate remedy to the petitioner, we do not feel
‘inclined to interfere in the matter. This petition is thus .
dismissed. However, the petiﬁoner may approach the
learned Khyber Pakhtunkhwa Service Tribunal, if he is so

 No // K fj advised.
Date of Presentation of Anpi o 4?07&7
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. POWER OF ATTORNEY

%ﬁ% B

In the Court of //'/'

. A5
A /V‘\gﬁ ,ZA/B _ }For

) } Plaintift
}Appellant

1 Petitioner
yComplainant

VERSUS

—
(‘))dl// %_ n IQM m}l)clbndunt
} Respondent

M 07'1\_)_2_3 - P Accused

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/We. the undersigned. do hereby nominate and appoint

YASIR SALEEM ADV OCATE, HIGH COURT
4 J;(AAJ ‘t‘_/ I' /// 2o8 %@/A/)’n C’{/ﬂ;ﬂﬂzny true and lawful attorney, for me

in my same and on my behalf to appear at Lx~__to appear. plead, act and
answer in the above Court or any Court to which thé business is transferred in the above
matter and is agreed (o sign and file petitions. An appeal, statements. accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any

- matter arising there from and also to apply for and receive all documents or copies of

documents, depositions etc, and to apply for and issue summons and other writs or sub-
puena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employce any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocaté wherever he may think fit to do so, any other
kwyer may be appointed by my said counsel to conduct the case who shall have the same

powers.

AND to all acts legally necessary to manage and conduct the said case in all
respeets. whether herein specified or not, as may be proper and expedicnt.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf’

under or by virtue of this power or of the usual practice in such matter.

PROVIDED always. that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel

4
the __dayto ‘ the year
Executant/Executants

Accepted subject to the terms regarding fee o,

(;
YASIR-SALEEM [ 9/

ADVOCATLES, LEGAL ADVISORS, SERVICE & LABOIV_IR LAW
CONSULTANT
FR-3 &4. Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt

L1 fro g (A oy Q& }Zg,,/p Z

or his nominee. and if awarded against shall be payable by me/us
I : . ;yjﬂﬁéL“ L
IN WI'TNESS whereof I/we have hereto signed at b M
ﬁé(W
) ]

W bl
Ageats

Feftn
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-GFFICE ORDER/APPOINTMENT

.Consequent upon the recommendation/ approval of the District selection Board BATTAGRAM in its
| .meeting held on 27.12.2012.the Competeﬁt Authonty is pleased to appoint the following fresh trained
Male DM candidates on merit havmg the prescribed quallflcatlon in BPS 15(Rs.8500-700-29500) plus usual
allowances as admissible under the rules against the vacant post of DM ({Male) mentioned against each
their names on regular basis under the existing policy of the Provincial Govt on terms and conditions given
below with effect from the date of their taking over charge in the interest of public service .

S.No Candidate Name Father's Name Qualification Score Address ?:::’el/:z::j" Remarks
1 | Naseer Ahmad - Sher Dad MSc DM 80.36 | AjmeraBatagram | GHS Surgai Against v/post
2 " | Saleh Ahmad Rahim Gul M.A DM 59.47 Pashto Allai GMS Kosh Gram | -do- .
3 | Khursheed AliKhan | Ahmad Rizwan MA DM 59.37 RupKani Allai | GHS Karag _do- N
4- Saeed Hazrat Alam M.A DM 57.85 Thakot Batagram | GMS Bateela -do-
5- Satara Khan Abdur Rehman M.A DM 55.11 Kohani Batagram | GHS Ashar Ban -do-

TERMS AND CONDITIONS:.

{

Their services will be considered iegutar but without ; erms .of section-19 of

ansion & gratuity in t
the NWFP Civil Servant Act, 1973 as amended vide f\.WI’!’ Civil Servants (Amendment) Act, 2005.
They will however be entitled to Contrlbutory Provident Fund in Such a manner and at such rates
.as prescribed by the Government.

The appointees who are already in Govt: service and working against a pensionable post on regular

basis before 1" day of july 2001 without any service break,.on application to the Competent -

Authority/this office through proper channel are appointed and allowed choice of option either to
retain benefit of pension and gratuity as allowed to them under their previous terms of

7z

/
appointment or te ovail the benefit of contributory provident fund allowed to them under new”

appointment,

Their services are liable to termination on one morith's notice from either side. In case of

resignation without notice, their one month’s pay/allowances shall be forfeited to the \.overminent
The appointees should join their posts within 15 days of the issuance of thlS order. The Head
master Concerned would furnish a certificate to the effect that the candidates have joined the
posts, otherwise after 15 days of tha issuance of this Order, faiiing which thelr candidature will
expire automatically and no subsequent appeal etc shall be entertained.

. They would be on probation for a period. of one year extendable for another one year as provided
in NWFP Appointment Promotion and Transfer Rules 1989.




L They wull be governed by such rules and regulations as may be |ssued from time: to time by
" Government. A : .
Their services can be terminated ét'any time, in case ‘their> performance is found unsatisfactory
during probationary period. In case of misconduct, they will be proceeded against under the (E&D) -
Rules 2011 and the Rules framed from time to time.
8- They will not contribute any amount towards GP Fund; however contribution towards CP fund will
be made as per rules.
9- They would produce age and health certificate from the concerned Medical Authority.
10- If the documents/domicile of the appomtee found fake/bogus at any stage, He will be removed
from the service immediately and a case will be reglstered against him in the Anticorruption
department, ‘
11- The DDO concerned will not activate the pay of the appointees till the verification of all the
relevant documents. ‘
' 12- .The Competent Authority reserves the right to rectify the errors and omlssxons if any noted at any
stage in the instant order issued erroneously.
13- No TA/DA will be allowed to the appointees for joining their duty. . P
14- Charge report should be submitted to all concerned. //

Muhammad Saeed
‘ District Education Officer
(Male) BATTAGRAM.
/ o3

L Endst: No. 9/ ] g"g 3 Dated /2013~

Copy to the:-
1- . Director E&SE Department Khyber Pakhtunkhwa Peshawar,
2- .The Deputy Commissioner Battagram.
“3- District Officer (F&P) Battagram.
4- District Accounts Officer Battagram.
5- .All Headmasters of concerned schools.
6- Candidates concerned.
7- Office File.

Ueputy CistNct Education Officer

(;;}ale ATTAGRAM

B




T e—y

e
S,
' FFéCE OF THE DISTRICT EDUCATION OFFICER ELEMENTARY & SECONDARY EDUCATION BATTAGRAM ‘7‘*‘
F..,._ﬁ L REVISED TENTATNE MERIT LIST OF CANDIDATES APPLIED FOR THE POST OF DM(M).
: ”;% P ot ACADEMIC & PROFESSION;;'LS QIUALIFICAT|ON' 5::; |
5 |iedt name of Candidate |  Father's Name gitn | PO™e | soc | Farse| BABSC MMEs | om | eep | e Seor S::Zlche’ Remarks
, (20) -§ (20) (20) (15) (20) (5) | (5+5+5) |

i 2 3 ; 4 5 6 7 8- | 9 10 11 | 12 | 13 | 4| 15 16

1 | 75 |Naseer,Ahmed Sher Dad 06/04/1985 |Battagram | 13.55 | 13.07 13.05 10.75 | 14.93 - 15 180.36 - : o

2 { 79 |Muhammad Ismail Abdur Rehman 05/10/1981 |Battagram | 10.82 | 9.40 | 10.44 7.27 13.83 - 10 61.7§ Q&fﬂ?ﬁ‘}ﬁﬁylu , é
3 5, Saleh Ahmad Rahim Gul 01/01/1984 |Battagram 12.311 9.87 9.78 8.05 14.46 - 5 59.47 - @
4 | 40 |Knursid Ali Khan Ahmad Rizwan 01/01/1985 |Battagram | 11.65 | 12.66 | 1000 | 927 | 1588 | - - |s9.37(™ z:_a';'i‘fe .
L5 | 10 {Parisian Knan Muhammad Miskeﬁn 01/04/1983 |Battagram | 11.65 | 10.84 | 9.35 | 968 | 1672 | - - |58.23| poubbEDTH 10 w0,
6| 80 Saeed Hazrati Azam 25/02/1988 |Battagram 1093 | 11.58 | 10.84 9.38 156.12 - 57.85 - '
7 | 26 |Satara Khan . |Abdur Rahman | osi0811979 |Battagram | 12.00 [ 10.71 | 10.98 7.94 13.48 - - |55~ -

g | 14 |Ghulam Muhammad {Abdur Rasheed 20/11/1984 (Battagram 1221 ] 9.84 11.56 820 | 12.98 - - 5479 -

g | 28 |Abdul Ghafiar Zareen 01/03/1985 Baitagram 10.35 10.18 | 12.08 7.91 14.03 - - 54.56 -

j;- 44 |Tasicem Khan Rahim Dad Khan 01/01/1984 |Battagram | 9.98 | 9.33 | 1047 | 7.39 | 1628 | . - - |53.45 iggfgfj

11| 34 jAbdus Salam Haji Muhammad llyas 14/06/1972 |Battagram 10.59 | 9.16 11.56 7.76 14.18 - - 53.25 - Over Age

121 4 [Abdul Wahid Muhammad Rafique | 01/04/1982 (Battagram 12191 S.44 10.44 8.09 12.96 - - 53.11 - !

13| 35 [Shah Khalid Aziz ur Rehman 15/07/1984 |Battagram | 11.32 | 9.02 8.98 8.52 1485 - - 52.69 -

14| 38 |Akhtar Nawaz Musa Khan 03/02/1982 |Battagram | 12.02 | 10.76 9.53 - 14.08 - 5 51.40 -

151 45 |Babo Khan Gul Khan'. 24/06/1972 |Battagram 9.60 1 9.02 10.33 8.66 13.32 - - 50.92 - Over Age

16| 9 |ShafiqUr Rehman g::{f' AmanUllah | 10081983 |Battagram | 1111 | 9297| @38 | 814 | 1202 | - _ lageal -

17| 54 |Hazratlslam Muhammad Zanif 01/02/1975 |Battagram 10.52 11.87 | 12.73 - ‘ 14.07 - - ‘49.18 - Over Age
—18 65 |Zia Ullah Akbar Ali Khan 20/09/1988 Battagram | 10.02 | 11.25 | 8.62 A | 14.03' - 5 48.93 -

19] 32 Rizwan Ullain Abdul Qayyum ) : 1/02/1985 |Battagram 11.08 | 11.49 | 1225 -1 14.04 - - 48.87 -

20{ 47 |Amir Nawaz b Muhai.. in W—J!,‘OS.’10/1986 Battagram | 12.612] 8.4182 9.é7273 ‘- 12.54 - 5 «7.84 -




~

/

W _,/—’/* -
A ez i Shah Syed Rahman Shah | 03/01/1986 [Battagram | 13.20 | 982 | 1236 | - - | 1198 | - _ la73s| - (
“ b2 \“Tl!-.:,r.!;f,i\rif Ullah Hussn ul Maab 20/05/1978 |Battagram | 11.36 | 1171 | 1004 | - | 1380 | - | - |46 -
23] 3 ;:";{zismahat Al shoukat Ali Shah (11031990 |Battagram | 10.95 | 9.07 | 1040 | - | 410 | - 5 |4653 -
24| 24 |Tufail Muhammad  |Musharaf Shah 17/09/1989 |Battagram | 11.90 | 9.80 | 9.78 - 1502 | - - |aest] -
25| 53 |Nisar Ahmad Abdul Qayyum 28/07/1987 |Battagram | 10.07 | 10.73 12.16 - 13.47 - - 46.43 -
26| 6 “K":::mmad Mushtaq |, ehal Khan - 02/03/1685 |Battagram | 10.24 | 1008 | 1184 | - | 1428 - . laga2| -
271 30 [Farman Ali Muhammad Farash 01/02/1990 Battagfam 11.71 | 10.05 8.33 - 16.20 - - 46.29 -
28| 50 |Shariz Ullah Atibar Khan 06/06/1985 |Battagram | 9.41 | 10.96 [ 1169 | - [ 1345 | - -~ |assi) -
29| 36 "SA:;‘:mmad Afsal | Magsood Shah 0411211976 |Battagram | 10.40 | 10.78 | 10.51 - 1] - . lasaa|l - |overage
30| 63 |Atig Ur Rehman Faiz Muhammad Khan 22/02/19?5 Ba&agram 11.81 | 10.11 | 10.43 - 12.57 - - 44.92 - Over Age .
31| 7 {Muhammad Naeem {Abdul Wadood - 15/03/1983 |Battagram 12.82 | 9.62 9.49 - 12.90 - - 44.83 -
321 11 [Tahir Mehmood Mghammad Shafi 20/04/1982 |Battagram 969 | 9.22 11.06 - 14.20 - - 4417 -
33| '8 [saif Ullah ohah Rozam Knan | 06/03/1991 |Battagram | 10.44 | 9.44 2.60 - | 1448 | - |azes| -
34| 13 a“a“ Wali Utiah Atig Ullah 16/06/1980 |Battagram | 10.51 | 10.04 | 8.73 - 132 | - . la22e] -
uffaker ;
[35] 41 {iramuliah Bais Khan 04/06/1987 |Battagram | 9.76 | 7.87 | 1169 | - | 1108 | - . |a041] -
36| 52 {Alam Zeb Muhémmad Inam 19/03/1982 |Battagram 9.41 8.33 9.42 - 12.47 - - 39.62 -
37| 60 |Knalid Shah Syed Ali Shah- 13/05/1987 |Battagram | 9.98 | 856 | 7.89 - 1012 - - lpes| -

Prep'ared By M—-—'

Checked By, \¥/\q1

Depu\y District Educatien Officer -

7 Elementaiy and Secondary Education
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OFFICE OF THE HEADMASTER GHS HUTAL BATKOOL ALLAI BATTAGRAM

" To,
The District Education Ofﬁcer(M)'

Battagram

Subject: Provision of information of the Ghost employee

Memo:

Accordinig to schodl record The following employee who received salaries from: =~ = -
the cost center of the GHS Hutal Batkool Battagram never remained on the strength
of this institution. He is stranger and there is no appointment order/ service book,
nor he submitted arrival report neither marked attendance in the school register or

~any other documents in this office and even no activation of pay was made through
source by the then DDO.

S.No | Personal No | Name of employee |Post |D.O.A | DDO code
1 | 00701737 Anwar Zeb DM 16-04-2013 | BM6082

Certified that the above noted employee is fake bogus and there is no source of
their induction on this institution their salary was activated through mal practices.

More over date#16-04- 2013 the original employee Fazal Mabood was workmg as

drawing Master at GHS Hutal Baktoo! Alli Battagram with effect from 20:09-1992to
03-08-2014.

NO. 203

Dated: 22-02-2017

%

Headmaster 22-2_4,;,,
GHS Hutal Batkool
Allai Battagram




Cffice of The | kw&lt{w
DISTRICT EDUCATION OFFICER(MALE) 'G¢’

2=  Lmail: emisbattagram@yahoo.com BATTAGRAM Phone # 0997311439 & 099731067

0
NoBLAN 1 | Date23_/ &> /2017 @

The Head Master
GHS Hutal Batkool.

Subject; WI/P NO. 344-P of 2017Titled Anwar Zaib VS Govt; of KPK and Others

The subject Writ Petition has been filed by Mr. Anwar Zaib $/0O Sher Rahman P/O
Badabair Tehsile and District Peshawar in the Hon; Peshawar High Court wherein he
admitted/confirmed that he received salaries for the months of June & October 2013 from
(cost centre of) GHS Hutal Batkool under Personal NO. 00701737 claiming his
appointment at that school. '

- As the said person is not a civil servant having.not been appointed by lawful
authority. His appointment order as-DM at GHS Hutal Batkool District Battagrm is fake,
bogus, fabricated and has no legal sanctity. There is no record regarding his appointment
order in this office as well as at GHS Hutal Batkool as confirmed by you vide your letter
NO. 203 dated 22-02-2017. He is a.ghost employee/stranger who never performed duty at
GHS Hutal Batkool. _

You (being DDO) are therefore directed to calculate total amount released to the
said person unlawfully as salaries and approach to Anti Corruption Department to lodge
FIR against him i.e Mr. Anwar Zaib as well as the then Drawing Disbursing Officer (DDO)
under relevant section of law. L

District Education officer (Male)
Battagram

Endstt. NO2! 7*379‘7 | Dated 2B/ 3 /2017

" Copy for information to the;-
1. Director Elementary & Secondary Education KPK Peshawar.

2. Deputy Commissioner Battagram.

3. Director Anti Corruption KPK Peshawar.
4. District Account Officer Battagram.

5. Circle Officer Anti Corruption Battagram.

District Educati
Batta

BRALY
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
o TRIBUNAL PESHAWAR |

Anwar Zeb ............... Vs,: ................ Govt of KPK & others

REJOINDER ON BEHALF OF THE
APPELLANT

Respectfully Sheweth:

1. Contents incorrect and misleadi'ng, salary of the appellant has
illegally stopped despite of he being in service, thus he being
an aggrieved civil servant has got the cause of action to file -the, )

instant appeal and locus standi as well.

2. Contents incorrect and mlsleadlng, nothlng has been

concealed from thIS Hon’ble court.

' 3 Contents incorrect and mlsleadmg, appellant has come to thlS>
- Hon’ble Tribunal with clean hands B

4. Contents incorrect and misleading, there is no malafide on.

the part of the appellant.

5. Contents incorrect and misleading, the appeal is filed well in
accordance with rules and laws.

6. Contents incorrect and misleading, rule of estoppels is not
applicable in the instant case.

7. Contents incorrect and misleading, hence denied




l

 belief and nothing hgf;

8-9 Contents incorrect and | misleading,‘ the appellant was

, appointed by the competent authority hence Valuable rlghts have

been accrued in favor of the appellant
On Facts

1.  Para No. o1 of the appeal is correct, reply to the para is

1ncorrect hence denied.

2-6. Para No. 02 of the appeal is correct, reply to the para is |

incorrect hence denied.

7-8 In reply to para No. 07 it is submltted that the appellant has .

the cause of action.

Grounds:

A-K = Taken in the memo of appeal are legal and w111 be

substantiated at the time of arguments.

It is, therefore, most hurnbly prayed that the appeal |
of the appellant may please be accepte;l as prayed for. |

Date: 03.07.2019 ~ Advocate, ngh Court
Peshawar .

AFFIDAVIT

e on oath that the contents of -

It is solemnly affirm.and decl4

the rejoinder are trgﬁ@y@@té@t t

.from is Hon’l}e Tribupal. .
;. & é% ENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Anwar Zeb ....ooooo..... VSereoeeorereenannn. Govt of KPK & others

REJOINDER ON BEHALF OF THE
APPELLANT

Respectfully Sheweth:

1. Contents incorrect and mlsleadlng, salary of the appellant has
illegally stopped desplte of he being in service, thus he belng
an aggrieved civil servant has got the cause of actlon to file the

1nstant appeal and locus standi as well

2. Contents incorrect and ‘misleading, nothing has been -

_concealed from this Hon’ble court.

3. Contents incorrect and misleading, appellant has come to this
Hon’ble Tribunal with clean hands.

4. Contents incorrect and mlsleadmg, there is no malafide on

the part of the appellant

5. Contents incorrect and misleading, the appeal is filed well in

accordance with rules and laws.

6. Contents incorrect and misleading, rule of estoppels is not '

applicable in the instant case. .

7. Contents incorrect and misleading, hence denied.




8-9 Contents incorrect and misleadiﬁg, the appellant was
appointed by the competent authority hence valuable rights have
been accrued in favor of the appellant.

On Facts

1. Para No. 01 of the appeal is correct reply to the para is
1ncorrect hence denied.

2-6. Para No. 02 of the appeal is correct, reply to the para 1s

incorrect hence denied.

7-8 In reply to para No 07 it is submltted that the appellant has
the cause of action.

Grounds:

A-K = Taken in the memo of appeal are Iegal and will be
substantiated at the time of arguments.

It is, therefore, most humbly prayed that the appeal
of the appellant may please be accepte d as pljayed for.

' ~ o Yasir Sal%
Date: 03.07.2019 , Advocate, High Court
Peshawar

AFFIDAVIT

dre on oath that the contents of
the best of my knowledge ‘and

cealédlfrom this Hon’ l Trlbu al
| / K 6/7, t
/55

It 1s solemnly affirm and dec]
the rejoinder are trye 7




KHYBER PAKHTUNKWA ©
SERVICE TRIBUNAL, PESHAWAR
"No. 49!3 /ST

=

Dated: M / 09 /2021

To

* The District Education Officer Male,
Government of Khyber Pakhtunkhwa,

District Battagram.

Subject: JUDGMENT IN APPEAL NO. 155/2018, MR. ANWAR ZEB.

All  communications  should be
addressed (o the Registrar KPK Service
Tribunal and not any official by name.

Ph:- 091-9212281
Fax:- 091-9213262

{ am directed to forward hgrewith a certified copy of

strict compliance.” '

Encl: As above

Judgement dated 07.09.2021 passed by this Tribunal on the above subject for

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
' PESHAWAR

g \ »
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUN,

/A Mansehra.

Mr. MIAN MUHAMMAD IMRAN,

Advotcate

MR. KABIRULLA KHATTAK‘,
Additional Advocate General

MUHAMMADAJAMAL KHAN
MIAN MUHAMMAD

ATIQ-UR-REH MAN WAZIR

~Rahim Dad" Khan s

R/0 Muhallan Hidayat Ullah Shah, 6.7 Road Peshawar.

AL, PESHAWA

Service Appeal No. 13/2018 .

Date of Institution .. _19.12L2017,~
Date of Decision . j13..01‘.2021'

/0 Mohib Gul, Dra?win’g Mastér{%ﬁsﬁ'\

—

> Kayan |

(Ap 3e.lt,!a"n-tg)' L
VERSUS

Secondary . Education, Khyber
Qayum Road, Civil Segretariat,

- -

For appellant
For réspt)rwd:fgz-nts;.:-'-ﬁ
T MEMBER|(Judicial)

MEMBER (Executive)
-—= MEMB-E,F&»'( E)?T(v‘e;cutive)

~NJ

transferred from the aforesat,

06.08.2014, in

JUDGEMENT:
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According to the appellant
into service on 16.04.2013 as pr
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consequencez
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1
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relinquishment report on 07.08.2014‘3@'d:~a‘vs such repéﬁp

K
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becoming of a civil Servant and for this reason no adverse‘fre

recorded or action was taken, during the course of rendition
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prevalence law and rules a
Cetc. - |

» respondents ang werg
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-:controverting ithe claim of ap_pellant-byi -Submitting c‘p?’ﬁr
wherein certain legal and factual objectiorﬁs we're'r'aise;l, fi-'nté
appellant is not aggrieved pérs.on,‘ a.ppe{Iant is estoppeéi-

conduct, appellant has not comeA to this Tribunal withi_
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appellant has no Cause of action/locus standi,
Sl

5. We have heard arguments of the jeér’ned counse'lj;.':i-‘

appellant as well as learned Additioné:l A

able to go “through. the recoir:d,“
‘assistance. ‘ . N

initiating  arguments ‘the learned counsel’sre
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- joinder of necessary party. §
- 8. The perusal of record would reveal: that while c;ondu:ting:'pq_st S

: ' : . i i ~ A
yment of
salary made to the appellant upon which his salary Wasiétc

. L o . . ]
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authority has not been made party Rence, the appeal is ‘ba:d:.d,l

y of civil . -

e to non-
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reportedly - was the authority vide

19.04.2018. In response thereof the
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did receive his salaries till F
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MEMBER (Executive) . .~ REUCIRE | I




o CIVIL S"R‘ CES

: Fla the -°xercase of powers conierrcd on me as .an. Enqm'"
-officer under:” rule ,7(a) T ,xolq the'charges .referred. 1o 73
‘nbow: 'to have beeryproved and X propose to - mlpose a
o rmnoz ,penalty "of: - wnhholdmg ‘of “annual.. mcrements for
three » years »and: '='1lso wnhholdmg of- promotlon-.ior one‘_
T year. 'whenever Site becomes -due,- . within-.-the meaning ".of |
" rule 4(3)(11) of the Punjab C1v11 Servants (Elft:lency and
c "stmplme) Rules ]999' ' ,opportumty should be’ altorde "
o the: accusr.d Judge’“of howmg causg: ‘as’ “10, why aeuon ’
' tA S proposed by’ me lbe not taken AL show—cauSe nonee shali “be
- issued to “him’ 10: appear on:19- 8- 2000 at - -10-a. m. to show cause !
' why mmor penalty'md)cated above, should not- be r imposed

agamSI hun . .

TR

Thereatter show-cause nouec was xssued to him as -to why action
propom.d by Inqmry Oiﬁcer be: not taken against. lnm and.after recciving
. his,reply, lcarned Inqmry Ofﬁcer unpOSed anrcsnd pcnalty However, o
) 'Authorlty drd not agree wlth ‘the opmton of’lnqmry Off't:er and unposed
.major penalty and ‘dxsmlssed the ! appellant from’ servlce “We have -
examined the record and find that the appellant’ was “recruited as -
: Addmonal Dlstnct ARd: Sessxons Judge in the year, ‘1988 and later on he|
' was promo.ed as stmet and Sess:ons Judge The complaint was filed A
agamst lum when 'he was. servmg as DlSIrlCl and" Sessions Judge, A"—"
Hafizabad in the year 2000 We have carefully seen ACR dossier of thef ¥
- - appellant. Hls servxce }record throughout was unblennshed and earher hel"
T rece1ved ,good reports xThere was. no - adverse emry in lus prev;ous ,',
. ACRs. Leamed counsel for. the appellant subrmts that he rcached the age ",
of superalmuatlon dn o 8-2004 So, ]l is clear that ir appcal is allowed
he would not-be &'emstated into service. As stated above, Jearned Inquiry
a othcer too opted mmor penalty keepmg m view facts ‘of the .case. We
fhave seen the record . cdrefully and we’ find that Jmposmon “of major|’
_jpenalty 1.€: dlsrmssal from service.is ‘not called: tor as the ‘same isf:d
.excesswe/harsh Learned counsel for [ the appellant has prayed far
convertmg lhe pumshment of dtsnnssal ‘from serv1ce to°
'compu]sory retlrement ln our opmron, in the c1rcumstanccs 'of the case,
his request is ,rc1sonable conSJdermg the fact that appellant’ bas already

"l Wb
n»,- =3

Base

-

v ‘.:/wl. %

S -,

1

9%
8
13

: Service’ TFribupal;
JUdgment of Tnbunal not suirermg from ‘any defect orlegal infirmity, -

that of]} B -

¥
“"
M

’reu.ed “from.service, a$ also for the réason that learnéd Inquiry tht.er s L
i Ahmad_Advoeatt,-on-Record—for—Pctmovf'f

.. CIVILSERVICE:

BT

compulso ry retirement and, jh our opinion, this wo,

-1ust,0e e :
P . . R -, 4, et : PR B

P Ap;%al ae_cepted.
R T ’ .

e T T Y Goorp L c 715
_ ‘ [Supreme Court of Palustan] .
Presem Faqir Muhammad Xhokhar and Kamma! Nazn‘ Bhandan JJ
Msl _SARWAT QAMAR '
. _ versus ' _
o PROVINCE OF PUNJAB and others . \' :
Cnnl Petmon No 484 L of 2003 decrdcd on 25th Now:mber 2005.°

- (On appcal lrom judgment dated .30- 12-2002 pass;d by the,,
PL,uJab Service Trtbuual Lahore in Appea! No. 2570 of 2000) .

PunJab Civil Servants Act (X1 of 1974)--~‘

‘.’----s 4-—-Const1tuuon of . Paktstan (1973), Ari. 2]2(3)---Removal rrom‘

“service---Petitioner, who was appoiﬁted as P.T.C. -Teacher, was removed

.‘from service on -ground that her appomu‘ncnt order was’ proved to be -

megal/bogus .being wnhout Therit . and” agamst Government pohcy-n
Departmenlal Authonues as well: as the Service Trxbunal had reeorded

: their concurrent findings of fact that petmoncr wa§ never selected by -
‘Drstnet Recruitment Comrmttee nor her namc. fi gurcd in the merit Jist ©.

and that. appointnment: order of- petmoner was a forged document:--
Fmdmg of fact recorded by competent dcpartment ‘forums and. the
could not be reviewed. by  Supreme Court---Impugncd

* could not be 1nterf‘ered with by Supreme Court. [p 716] A &'Z B

Pervau. lnaya! Mahl\ ‘Advocate Supremc Court wnh Tanvir

——
.

__._.Jtlso opte.d lpJ:_rmp_o_a‘t_;gM,f a_1ninor- ncnalty “Reliaféeé "tan~be “plated
urcn the -case ‘of. Fida Muhamrnad "Khan 'v.: Water and Power,

vaelopmem Authorny throdgh Chaxrman WAPDA ‘Lahore and.

. anothcr~l/96 PLC’ (C’S) 1103. Thzs Judoment -wasy challenged before Bk
a0 I-Iononrab;e Supreme Court of - Pakistan but ‘appeal’ was dismissed Wate
T oand I‘ower Deve'opment Auihority, through Chai rman; WAPDA, Lahor

“and another v. Fida Muhamriad Khan:1996 PLC (c: 5.) 7000 So, w

artly accept .this - appeal order of dxsmlssal ‘is- lTlOdlﬁCd to that ©

g . R . EY

¥ I/' I's‘cn lnet

_ Nemo ror Respondents
i Date of hearmg 251h November, ”005 .
JUDGMENT :

' , -t .
: R . o -

. . . N

: FAQIR VU;-IAMMAD KHOKHAR J -—-.Tbe pctmoner seeks i




District Educatlon O‘fﬁcer‘,"
arder, dated 30-&2-1 992_’

Multan by order dated 2 8-1999
Therefore, lhe petluone' :preterred Serv1ce Appeal No 2570 ot 2000
which was dismis$ed by‘the Tnbunal by the nnpugned Judgment dated
3i0-12- 2002 Hence this- petmon tor leave to appeal o R .

3. The learned counsel for. the petmoner vehemently argued that
ihe order of removai or the petnloner trom serv1ce was incomsistent with
the show-cavge notice and that proper inquiry had not’ ‘been conducted by
the departmental authonues 1t was turther argued that there was nothmg
on record to show that the order f appomtment had not emanated frorn
the competem authonty : o e

4. We have heard the learned counse] ior the petltloner at some

icngth and have also gone through the available record. The departmenta]

awthorities as well as; the Trzbunal have recorded their concurrent

t:ndings of - fact’ that' the petmoner was never: selected by the District
Recruitment Commntee nor did. her name ngure in the mcrn list' and that |
the appomtment order No 336 of? the penuoner was. a iorged document as 5
the said number. Was nowhere ;found in the dxspat\.h reglster We are- not
expected to rev1ew the t"nd;ngs of fact réecorded by lhe competent .
departmental- torums and the Trlbunal The nn_pugned Judgment of thé k

Tribunal- does” not -sufter from any deteet -or legal: mnmnty 50°as 10

warrant mterterence by tlus Court S ..

5. For the’ foregomé
petition whlch is dlsmlssed and leave to appeal is refused accordmgly

3

HB.T. /S-B/SC

reasons we do not ﬁnd any ment in th;s :

R "20‘07‘.P'LC'(C.S ) 716 SR S

the Rules wnhout takmg mto consmeranon the pendency of the NAB

Vi case agamst hlIT.l [p 718] A A
Habzb-ur-Rehman A Deience Secretary, Govermnent ot Smdh

- "a’ind othérs 2003 PLC (C.S)) 56 aid LA.. ‘Sherwani and others -v.

Government oi Pakistan 1991 SCMR 1041 ref

:.:-_ (b) Servu:e Tr1bunal---"~ . .
¢—Jur1sd1ct1on~~-Maue; concermng ﬁtness of. c1v1r servant for promotlon
was beyond the Jurlsdmtlon of Serv1ce Tnbunal [p 718] A L

Habrb-ur Rehman v. Defence Secretary, Government_ of: .Sinld:l:] '

- and others- 2003 PLC (C.S.).56 and I.A. Sh erwani and" others: v,

Government of Pakxstan 1991 SCMR 1041 rd‘
' Rasheed A Razv: tor Petmoner .

'_ Mnhammad Ahrrled Plrzada, A A G Smdh
) “Amuddm Khan for NAB (Smdh) ‘\ IR
' 3 ORDER IR v

o Learned" counsel - ior the'- petmoner subrmts that v1de the
-lmpngned order, dated 1-2-2005 the case of the penuoner for promouon

was’ deferred ‘due ‘to the pendency of the NAB éenquiry against him. . "

P'vr )

ccordmg to learned counsel this issue cannot be pended indefinitely
sirice though promouon may not be a vested right at least consxderauon
: for promotion‘is‘a ‘Vested' right-which has been deferred.’ Learned counséi
~ has, therefore, prayed that although reterence has been filed against the:
:‘“petluoner—“the ‘matter”is -“yet to.'go to” trial -aud -it—isto -be determmed

-y

- [Karactu ngh Court] "
Before "ar/rad 'alal O.SMany and Sajjad Ah Shah JJ

_Whéther ‘or not he is gmlty of the charge levelled against him j.e. of
Possession of dsset ts whch are _not proporllonale to l\nown source of
Ancome:'and -that too’ subject to final- appeal. {0’ Honourable Supreme
.Court Wlth regard 1o the Junsdlcuonal issue ‘Which was nnsed on the
last: date.. of hearing ke, learned - counsel ‘has rehed upon tHe case. of.
Habxb ur-Rehman v. Defence Se cretary, Government of Sindh and others

003 PLC (C 5.)56 tor ‘the proposmon that the; ftness of a civil servant

}ls-a-vxs promotmn etc s does not falt wnhm the domam of ‘he Servlce S

—m

—
— —— |

.



Government of KPK, tluough Secretary Educatwn Elementaw & Secondary

Edﬁc’ T ,.Peshawar K :
g Llementaly & Secondaw Educatlon \/iale Khyber Pakhmnkhwa.

Peshawar . .
1stnct Educatlon Ofﬁcer \/[ale Elementary & Secondary Educatlon

s DlStl ict Lakkl Marwat. - T
’SUb-D1V1510n Educatlon Ofﬁce1 anaw Male Dlstuct Lakk.l Marwat

'Deputy Commissioner District Lakki Marwat.,

District Accousit.Officer; Lakki:Marwat. ' e
Bmhan.Ullah S/o Raza Khan PST, G P. S Zafar Abad Lakka Marwat : ,'

g 'm:other pmyatc 1e3pondents

AL c lh NG - K T4
SERVICE “TRIBUNAL: ACT, 1974, AGAINST THE:/ STOPPAGE - or'..:.;.j.
: SALARIES SINCE. 23.02.2011 .TILL DATE BY THE- RESPONDENTS-:;_-,.;"

v ManUllah I\f[arwat Advocatc .:- R ‘ I I'or appellant
Mr' Llaullah Dep\lny D15tuct At‘torney ) S L - l-or re5pondents

Wi MUEAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL)
MR: MUHAMMAD HAMID, MUGHAL - s, MEMBER (JUDICTAL),




school and hls artendance in. the reglster are” reguhrly marl\ed m the concerned

egrster_:but the salaues are not pard to: the appellant smce hrs appomtment therefore he

pproached the concemed respondents for rclease of fle salarxes but the resPOndents

umed,down the request of the appellant for relcase of. the salanes That the appellcmt
ed crvrl surt but the leamed Civil Iudgc drarmssed the surt of the appellant by holdmcr
salary 15 one of the term and conchuon of the: crvrl servant therefore the appellant o

filed” the present appeal wrth prayer that 1he appeal may be accepted and the -

respondents rnay beé: chrected to releas‘e the salzlrnes of the appellant :

aT
there 1S o need to release hrs salary It was further conten ed thatJ o r"co.

|




At

1as . e T el

We haw: heald the arguments on both sxde and gone through the record avzuldt'

_t1

his d\mcs:but salanes have not been pald to hnnbut he has ﬁled t‘ne present-.ser {68

.




N BIE SUPREMT COURT OF PARISTON
{Appeliate Jurisdiction) :

. N
PRITBIENT:
PARSSERATIA Y

GRS TICE UMAR ATA BANDIAL
W JUSTICE WAT UL AHSAN A

.

P OOV, RETITION NOg. 2238 OIF 2018 ‘10 2263 OF 2013
ARD 2499, 2632, 2778 10 2781 OF 2018 © ., -
AMD 3505 OF 2018 1O 3514 OF 2013, ... oot

N e .'-3 N ’
(Qn appent from the judgment/order dated §4,03,2018 of Lhe Khyber Pakhtunlihwa Bervica Fribian
. Peghawnr  Comp

Court DI, “When  passed  in  Appen)  Mes.943/2012,1107,1112,1092,-"
LLH0/2015,1210/2012,946/2012,929/2012,917/2012,949 /20 12,837 /2012,) 197 /2012,947 /2012,9387 © *
2012,827/2012,950/2012,957 /212,944 /2012,943/3012,955/2019,953/20 12,934 /2012,928 /209, . -

954/2012,936/2012,1095/2015,557 /20 15,558 /2015,1130/2015,1202/2015,1205/204 5,383 /20 16,573
{2015,859/2015,560/2015,562/2015,565/20§5,566/2015,566/2015,569/20 15,57 4 /015,11 18/201}5).

Rabmalt Ullah (in C.P. N0.2238/2018)
Sibi-ul-Hassan Shah \ (in C.1. No. 2239/2018)
Matiullah (in C.P. No. (in C.P. No.2240/2018)
Muhammad Shahid (in C.P. No. 2241/2018)
Mithammad Ibiahun {in C.P. 2242/2018)
Tnam Ullah + {in C.F. No. 2243/.2018)
Barkatullah {in C.P. No.2244/2018)
{in C.P. N0.2245/2018)
{in. C.P. No.2246/2018)
(in C.P. No.2247/2018)
" {in C.P. No.2248/2018)

Ghazi Magjan
Mot Fozia Malilk
Aziz-ur-IRehinan
Mubammad Arif

- Muhamimad Azeem

{in C.P. N0.2249/2018)
Hidayatullaly , (in C.P. No.2250/2018)
Muhammad Hassan Khan {in C.F. 2251/2018)
Ala~ud-Din (in C.P. N0o.2252/2018)
Nooy Aslam {in C.P. No.2253/2018
Samaullah

{in C.P. N0.2254./2018)

Mst. Bibi Ayesha. (in C.P. No.2255/2018)

Msi. Mehnaz Beguun

(in C.P. No.2256/2013)
Imranullab, - {in C.P. No.2257/2018)
Saleemulial (i C.P. No.2258/2018)
Samiullah

o . {in C.P. No.2259/2018)
Abdud Qadir (in C.P. No.2260/2018)
(Ghulam ud DDin (in C.P. No.2261/2018)
Abdul Jalil

(. C.P. No.2262/2018)
Kilayatullah : (in C.P. No.2263/2018) -
Shahid Nawaz

o (in €.P. No.2499/2018)
{in C.P. N0.2682/2018)
{in C.P. No.2778/2013)
(in C.P.2779/2018)

(i C.P. N0.2780/2018)
(in C.P. No.2781/2018)
(in C.P. No.3505/2018}
{in C.P. No.3506/2018)
© {in C.P. No.3507/2018)
{in C.P. N0.3508/201.8)
(in C.P. No.3509/2018)
{in C.P. MNo.3510/20.183)
{in C.P. No.3511/2018)
. {in C.P. No.3512/2018)
(in C.P. No.3513/201.8)
{in C.P. N0:3514/2018).

Tahir Bashir

Ghulam, fareed
Saifullah 1Chan

Alxdul Rasheed Khan
Inayat Ullah Khan
Razia Sultana
Muhammad Ramzan
Abdal Ghaflfar
Mubammad Igbal Khan
Naecema Sadia

Nagim Bihi -

Rebana Audaleeh
Mubanuuad Solwail
Shazia Malik
Muhanunad Ilyas ° -

...Petitionors)
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Lo .\ UL 110, 1233 QF 2013 wYC, 2 b 4
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t s t .
VERSUS f L ih
- ! i ;
.t Director, Elementary and Secondary Education Department i :
. Peshawar and others | : . R . 4
) ) - {in C.P. Nos. 2238 to 224272018} ‘ i. ? - co ' .k
The Government of KPK thr. its Secretary, '.Eléﬁlehta.t‘y and - ' t
Secondary Education, Peohawar and others . | : i g i
/’(.nc P. Mos, 2243to 2262/2018 v b ik
o
Director, Elementary and Secondary Educatton Dcpartment ¥ ,
Peshawar and others : ' b
(in C.T. Nos. 2263, 2499,2682/2018) L i f
i ! . v
i
_ Ministry of Education thr. Secretary Elementary . and Secondary i i
- , Education, Peshawar and others ' N
. {ia ©.P. Nos. 2776 -2780/2018) o , "g » ey L
' o T B
Director Education (B & SE] KPK, Peshdwa.r a.nd others X
{in C.P, No.2781/2018) ;‘ i T i
The Director, Elementary -and Secondary Bclucauon Department, o ' : -
Peshawar and others ‘ s :
(in C.F. Nos. 3505-3514/2018) | P ©L]
...Respondent{s] =y ;
] 1
o W
For the petitioner(s) - Mian Abdul Rauf, ASC ‘. P
{in aMl cazes) N 'E;_
For the respondent(s) MR P o '
i . - I all cases) D - Y b .
Date of Hearing: © 19.09.2018 Sl :
. s -, Y ;
: . UMAR AN BANDIAL, J.— The petitioners were
terminated firstly in the year 2009 on account of l(-:galE defects in their Co s g !
appointments. By order of the Khyber Pakhtunkhwa Service
' : .l aE
\ Tribunal, Peshawar dated 27.10.201) the pelitioners underwent, ; _
. another inquiry by a Commitice constituted by . Provincial - ,
Government wherein the termination of services _ctfI the pe_titinners Lo :
was affinmed on 08.2.2012. The appointments of the !petitioners were. |- '
determined to be in violation of the provisions of ‘Rlule 10(2) of the ‘ ! .
-~ XPK Civil Servanis {Appointment, Promotion and Transfer)l Rules, '
: | - o
1989, in tha.t cither the advertiscment was missing or the . v
Departmental Selection Cormmttee liad not beenldppomled or a | !
: 1 ;
mcul list of the candidates had not been preparecl the learned B ;
Pt :
Tribunal by the lmpugned Judgment dated 14.3. 20 18 has upheld Ule P
P T
i.crmmauqn. of service of the petitioners by holchng ihat thc s.ncl i I
]




- P NO. 273

Cet ¢
T 20138 EYC. )

defects constituted a failure to comply the mandatory requirement of

' : . JJ’:{W. . WL

~

2. We do not find any ground to interfere .with the view
taken in the impugned judgment which is based on the record and

the correct enunciation of law. For the foregoing reason, all these

pebtions are dismissed and lcave to appeal is refused

T ——
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P FEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

’ . !
Service Appeal No. 13/2018

Date of Institution ... 19.12.2017
Date oﬁ Pecision .. 13.01.2021

o Rahtm Dad Khan S/O !\’Iohlb Gul, Drawmg Master GMS Kayan *
Mansehra.

. R/O Muhallah Hldayat Ullah Shah G.T Road Peshawar
| 3 o ' . ... (Appellant)

VERSUS

e -

- Secretary Elementary and Secondary 'Education, Khyber ,
", pakhtunkhwa,; Sahibzada Abdul Qayum Road, CIVI| Secretarlat

.Peshawar and. three others. . ‘
S : . . (Respo‘ndents)
b :
.-’.' - L e
© v, Mr. MIAN MUHAMMAD IMRAN, ,
ot UL Advocate : --- For appeliant.
L4 MRKABIRULLA KHATTAK, "*
Wi Additional Advocate General ~—- For respondents.
% - { ": 1
[t . L. .
i MUHAMMAD JAMAL KHAN e MEMBER (Judicial)

., MIAN MUHAMMAD - MEMBER (Executive)
- \ ATIQ-UR-REHMAN WAZIR - MEMBER (ARTUNSDED

. 1. JUDGEMENT:
" j .

/ " - , ot Service Tribunal,
MUHAMMAD JAMAL KHAN, MEMBER:- Through theshawar

instant’ Service appeal.' submitted under Section-4 of the Khyber

-

Pakhtunkhwa Services Tnbunal Act, 1974 the order of stoppage of

——

:,a!ary since March 20 15 till date has been called in question.

2. - According to the appellant being' civil servant, he was inducted
‘ir-.to service on 16.04.2013 as Drawing Master {BPS-15) at Government '
.'High' School Asharband Allai Distri‘ct Battagram. Appellant was
-Lransferred from the aforesaud schoo! to Kayan, District Mansehra, on f

g |' 06.:08.2014, in consequence thereof he submitted his charge

'Y

i




‘f”i/ii_‘,i | | Sl 2
j/ ~ relinquistiment report on 07.08.2014 a

ﬁd Aas' such - reported to GMS .
~ iKayan. He rendered his duties efficiently and hone

e

stly. in 'a manner

“becoming of.a civil servant and for this reason no adverse remarks were

| Arjiec'orded or action was taken, during th.e.' goursé of rendition of services
ruary 2015 where-
a'fte't" his s.al%fies were uhceremoniou;sly stopped/blocked without

: ténd'eririg éﬁy explanation or notice to }appellént.

at GMS Kayan he received regular s\alarj‘es till Feb

It was during this.

period that he made strenuous efforts to unblock his salaries or to
oo - ascertain.the reason for its stoppage but. did not Succeed. After putting’

~in immense efforts he was able to get an un-served show-cause notice

pret e 29N

Ir'}'n_w'hfchﬂ He h':as been tentatively imposed major penalty of removal

il T

- from service for the reason of absence from duty. No statement of
L allegations was served on appellant nor afy inquiry was conducted nor
- allegiance to f:ﬁe provision of Rule 5, 7 &59 of Government of Khyber

- Pakhtunkhwa Government Servants -(Efficiency & Discipline)

made'nor he has been handed over any fﬁ'anuscript as to the status of - " '

_'enﬁbloyment of appellanti'elicjtihg

Rules was

mala-fide on the part of respondents
f'..thLiS'rvIolating the‘Funda‘n‘q’ental Rights of-a'fapellant,_ he made recourse to. »
. the .Hon'b1es Peshawar Hi’gh.Court, Peshawar, through Writ Petition No. (
, ’:_»‘4758iP/20'17 which was ultimately withdrawn with the direction to make

"‘r-ec_qui'Se'to the proper fbr_um. He made efforts to procure the cdpies of

\ -'the': r‘elevént documents from the office of District Education Officer
(f-ot\'gerned thro;‘;Jgh the goéd offices of RTI 'but no resbonse was received
1) by him vide his application dated 14.07.2017. The departmental appeal’
dated 29.06.2017 moved for

the purpose Proved unsuccessful vide
‘order dated 07.12.2017 followe

d by the instant service appeal.

CItis worth to be mentioned that earlier‘th_e Hon’ble Members of this .

__.Triéunél in their 'respectiv‘e judgments differed essentially on the poinft
:’as-:t-o the legal status of" ‘appeHant one M'éimber declared him as Civi-I
Servant while the other subjected his opinion in this regard to the
'Qut‘come of the inquify to be conducted agéi‘nst_ appeflant although both

of them r’:espéctively'concurred on the point of holding of inquiry in the

hﬁat’ter thus due Eo this tie the appeal was r;.eferred to the Larger Bench
for adjudication, * |

'4._. Respondents were summoned in response thereof they attended |

: thejTribunal through theijr legally autho_rizedﬂArepresentative_, v@&?mt%TMD

YT e Tl unab

A__-,fr,.‘;,,ca‘!_ ' I



Y submlttlng comments/reply
wherein certain legal and factual obJectlons were raised, inter-alia, that -

E .controvertlng the cIalm of appellant b

appellant is not aggrieved person, appellant |s estopped by his own
,A'conduct appellant has not come to this Tribunal with clean hand,
~ appellant has - 80 cause of action/locus| standi, appeal is against the
‘prevalence law and rules.and appellant h|as concealed the material facts
-ete. L.

c -

9. We have heard arguments of the Iearned counsel representmg
‘ appellant as well as learned Additional Advocate General representlng

. 'respondents and were’ able to go through the record with their
asslstance '

T 76ZA While initiating arguments the learned counsel representing

PO appellant submltted that -the moot guestion for resolution before this

T et ot .

bench relates ‘to the release of salary‘ of appellant. While making

reference to the split Judgment Passed earlier by the Hon'ble Members

of thls Tribunal
, l‘

- legarqu conducting of i Inquiry for ascertamment of the facts. The point
ar which the worthy Members were at varlance was with regard to fact

he submitted that there was complete unanimity

7 S - that as to whether appellant is a cnvnl selvant or else otherwise. The

,learned counse| submrtted that in case appellant was not a civil servant

in that eventualrty this Tribunal was d|v|ested of ]Ul’lSdlCthl’l and this

Frnbunal would have returned the very appeal at the very outset. The

‘learned counsel declared that appellant is a civil servant and-he has to

iy be dealt with in accordance with the Khyber Pakhtunkhwa Government
) bervants Efficiency & Discipline) Rules, 2011

L 7 On the contrary, the .learned Addltlona| Advocate General
' Juomltted that there is no order either original or appellate before this
e Tribunal for adjudication. He referred to the Writ Petition filed in the
A Hon'ble Peshawar High. .Court which was withdrawn on 01.06.2017
' hereln the learned counsel represent.ni appellant submitted that

appellant has been removed from servuce ‘and he want to approach

proper forunl appellant has concealed material facts from this Tribunal.,

‘ He. further contended that- no order regarding the release of salary of

appellant has, been passed which fact was not entertained by the.
@‘ junal rather dismissed the very plea in- the judgements pronounced,
e%@orntment of appellant is fake nd fabricated the case of

\96 "Jﬂ\ “"f{[. '
I”@

/




.-
s h 4
,,. .

o appellant cannot be reckoned to be included in the category of civil

servant. He has been removed from service rightly The appointing

‘authority has not been made party hence, the appeal is bad due to non-

: -—
B

. joinder of necessary party

&t

.

S ~The perusal of record would reveal that while conducting post
| audit process certam irregularities were noticed in the payment of
- 5a}ary made to the appellant upon which his salary was stopped. For

ascertainment of the facts the District. Education Office (Male)

Mansehra dispatched a letter regardmg the veracity of appointment

ordez of appellant to District Educatlon Ofﬂcer (Male) Battagram, who

—

‘reportedly was the authority vide letter bearing no. 6851 dated
* };19042018 In response thereof the District Education Office (Male)
Battagram, by virtue of letter dated 03.09.2018 submitted that
ﬁy.appellant has not been dppointed by his office nor_he Qerformed duty at

GHS Asharband and it was concluded that the appointment order of

aEp‘eUant was fake and fabricated. Accordingly, his salary was stopped

Cwith effect from March 2015, it is worth to Be mentioned that appellant

e ———

, D .t
did receive hig salaries till February 2015 régularly however, he was

% proceeded against on account of f absence fr@m duty. The record on file

: -nowhere mentions “that appellant has beén proceeded in accordance
4 weth the can_non of rules as visualized by the Khyber Pakhtunkhwa
; .'Gc')yerhmlent Servants (Efficiency & Discipline) Rules, 2011, nor the

" "matter has been inquired to ascertain as to how the appointment of the
A 2 a_p‘peint was made to the post of Drawing Master (BPS 15) and how he

managed to be transferred from the District Cadre post whlch he held at

———————
T TT————

' chtract Battagram to District’ Mansehra, how he received salary at the

———— =

ast mentioned place of postmg? Appellant claimed to be a civil servant
if TAiEplea of appeilant is taken into consideration it was incumbent
| upon the authority at the helm of affairs to have properly initiated

| departmental proceedings as mandated by the law and as such

initiating the same by issuance of show-cause notice alongwith
. statement of ‘allegations followed by conducting of regular inquiry so

that the grain should haye’been sifted from the chafe. Whatever may be

the -a!tegations against the appellant conformity with the rules and
rollowmg the law in this' regard was the only course open for the
'“Sf%tles to have been adopted before initiation of proceedings or

making any - order adversely affectmg his case. The authenticity and




T

. : A‘: . - : : . E‘E
;w.-‘ :. . o 2 ‘ . .
L ueouhty of appomtment order cou!d have been established only when

v —_————— ——

- : ‘full fledqed inquiry in_the matter was made as regard the posutlon held .

'by the appenant it ha: to be ascertamed vis-a-vis his appointment
.‘order If it is establlshed that he held the post. by a-valid appomtment |
. __;;order an order with regard to release of ~salary could be made and the

PO ’ ! case wou!d be otherwise if the appo:ntment order is mvahdated

fj*";‘-“_9. . There could be no second opinion’ 5 regard the factum that when
S no final order is challenged before this Services Trlbunai as enunciated

| P . _by the Hon b\e Supreme Court of Pakistan in its judgement reported as

'2006 SCMR 1630 and the unreported Judgement of this Tribunal in
5e|v:ce Appeal No. 19/2011 Captloned ’Mr Abdul Waheed SET Versus

§ : Executive District Officer E&SE Educatlon Department decided on

15.12. 2017 however, at the moment the: questwn for determmatuon is
‘ ‘ the establlshment of the veracity and genumeness of appointment order

. of appeliant the resofutlon of which is not p0551b!e unless and until it is

ascertained through a regu!ar mqmry
O : - i LT s
I T Resuttantiy, the appeal is remitted back th the réspondents for
e ‘ conductmg of regular inguiry in the process of which the appellant hasi
to be assocwted by prov1d(dg him f*a|r opportumty of defending h;mself
-‘{;;Awwhm a penod of 90 days from the date of receipt of, copy of thts
'judgement Keepmg in vaew the ctrcumstances of the instant case no
order or reinstatement or release of pay could be passed at this stage

wod .WhiCh of course would be sub]ect to outcome of de-novo m«@ury Parties
Sy

rd room.

‘\\

_are left to bear thelr own costs. File be consigned to the rec

 ANNOUNCED
13.01.2021

(MUHAMMAD JAMA
Member (Jud|C|aI)

o AR,

(MIAN MUHAMMAD)
Member (Executive)

(MR-REHMAN WAZIR)

MEMBER (Executive)
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|

Date of Order or other proceedings with sig'nature of Judge- ‘Gr Magistrate
order/ : ; L
proceeding o : | =
s | Alem Y&ﬂ«fj <\7d\9—£|— Cﬁw :
2 J— 3 1
-~ . ) - E ;
; i

2 BEFORE THE KHYBER PAKHTUNKHWA SFRVICF TRIBUNAL

Service Appeal No. z 540/2014

i
|

]
,!

Date of Institution ... 17.04.2014
Date of Decision ... 2801 2019

st. Shahnaz Bibz Daughtel of Shah Nawaz R/o Kha.nc[ar Khankheil
ost Office Azeem Kala Jadeed thsﬂ & District Banny. -

\ppellant

2

i
1

Versus .

1. The Secretary Educauon (E&SE) Khy ber Pakhtunkhwa |

Peshawar. ' ,J'-‘- o }'", l _  - .
2. Director Education (E&SE) Knyber Pakhtunlsh‘wl Peshawar. |
3. The DEO (Female) E&SE Bannu o

4. The Secretary Finance Depamnent Khyber Pak h 'nkhwa

Peshawar. oo ' i
-‘-"1 $ - | Respondents
12801 2019 | Mr- Muhammad Hamid Mugha‘l - . jMeni:bér'(J)
e Mr. Abmad Hassan : 2 -Member (E)
> T
JUDGMENT o

! f ™

MUHAMMAD HAMID MUGHAL MEN[BER‘E: ;
counsel for the appellant and Mx Kabir Ullah Khattak learned

Addltlonal Advocate Gener al present : ,

2. This smgle/common Judgment in the above ?capt'i“or"xed appeal,

shall also dispose of appeal No .541/2014 filed by Mst.|Sohaila Zafar
1 P! . !

being 1dent1cal in nature N . :
l

!

3. The appellant has {iled the present service appaal u/s 4 of the




Khyber Pakhtunkhwa Servwe Trlbunal Act 1974 for

her monthly salarles w.e.f02.11 2009

=‘|

4. Learned counsel for the' appellant argued gthat
S .

the release of |

the appellant |

was appointed as PST vide appdintment order date 02.11.2009 and

she also performed her duties howjever she was not.paid her monthly

salaries. ’

5. As against that learned Additional Advoca:tfe General argued

that appointment order relied iupon by the appellant is fake,

factitious, fabricated, bogus and record less. Further argued that the

!

appellant  is not a civil servant/employee of ‘th
' : E ' 5

department and as such she is not entitled to montl'glly' F:
; 5

Further argued .that ‘identical jnature Service'f Ap

f
P
v

e Ijeépondent
laries of PST.

>pea1 bearing

No.541/2013 filed by Mst. Basre‘_.eén Bibi has already been rejeeted by

th1s Trlbunal vide judgment dated 08.11.2016.

!
6. Arguments heard. File peru's d.

7. Respondent department has totally demed the;

appellant regarding her appomtment as PST/C1V1[
appellant too did not refer to any advertisement pf th
respect of the vacancy against which she was allege

Except the appointment ordet'- \ ,,dlsowhed by th

claim of the

Servant. . The.

e year 2009 in

R

dly appointed;}_“

)e -respondent:

department no other document is ln the posseésion of|the appellant to;

suggest that she submitted 'applic:atilon for the poet of’

th1ough any test and 1nterv1ew The appellant allegedl
i

PST and gone

y appointed in

the ye'ir 2009 kept mum for yeals desplte the fact that no salary has

ever been pald to her. The 'appellant__ has also notlbrought on rec'-o'rd




e

'
!
:

)
i
i

any malafide on the part of resp’o!ndent departmeﬁf 11
claim of the appellant Identlcal nature Service Appea
by the learned 'Additional Advocate General has

dismissed ' !

8. Asa sequel to above the appell'ant has not:bee
i
indylgence of thls Tribunal. Consequently the present

and the connected service appeal bearmg No. 541/201

Sohaila Zafar are dismissed. Pames are left to bear tl
l

1

File be con51gned to the record room..

(Ahmad I-Iassan) , (Muhammad H

| as referred to

i

Member , - Men:

ANNOUNCED . ,

28.01,2019 5

iber

1(rejecting the |
already been |

n'able to seelg
servwe app'ea:]..;éj‘
A ﬁled-by Mst.

Poel
e ir own costs. | -

nid Mugﬁal) 1
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Sr WDate of
No { order/

S

proceeding

[q')

Order or other ploceedmgs W1th 51gnature of Judge or Maglsn at

/{1,)(0 C)&/ L{

O\\\Sm{ %’me
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17.10.2018

BEFORE THE KHYBFR PA]\HTUNRHVVA SERVICE TR[BU\IAI
Service Appeal No 479/2013

...... 2602013
17. 10 2018

Date of Instltutlon
Date of Decmon

......

Mr. Abid Khan, Computer Operator (BPS - 2) Pakhtunkhwa Houise

Islarnabad.
Appel] ant

Versus

|. The Government .of Ix.hyber Pak.htunkhwa through Chief
Secretary Khyber Pakhtunkhwa. Peshawar
The  Secretary = Administration Department .. "Khyber

Pakhtunkhwa Peshawar.
The Secretary Flnance Departrnent Khyber Pakhtunkhwa

Peshawar.
4, The Deputy S.ecretary (Admn) Adrmmstration Depamment

Khyber Pakhtugkhwa Peshawar. -

5. The Comptroller Pakhtunkhwa- House Islamabad. -
Respondents

b

|93

Membcr (J)

Mr. Muhammad Hamid Mughal :
Member (E)

Mr. Hussain Shah

t

JUDGMENT -«
MUHAMMAD HAMID MUGHAL MEI\/LBER M1 Noor

Muhammad Khattak learned counsel for appeliant and Mr Kabir

Ullah Khattak leamed Addltxonal Advocate General fo’l the

‘res pond ents preqent

l

2 The appeilant has ﬁled the present dppeal u/L 4 01 lhe I\hyber

Pakhtwdchwa Se1 v1ce Tnbunal Act 1974 for the release of salarles

W<.f13 042009 b

7

3 Le:\'ned coursel for the appellant ax gued that vxde order dated

e




! ‘ 06. 04 2009 the appellant was appomted as Computer ‘Operator
RN | ®ps12)in ‘the Khyber Palchtunkhwa Adrnmlstrauon Departtnent.‘

s ' ‘. ‘ Further argued that  vide order dated 23 05 ‘2009 the appellant was | | |

transferred to Pakbtunkhwa I-Iouse Islamabad and after amval as per

' .

ttansfer order, the appellant started hlS duty Further argued taatzth_e
appellant requested time and agaln for release of hlS salarle; buti -nd
response was given to him; that the appellant also; ﬁled departmental S
l : ‘ _ ._ appeal but n.o reply was recexved:and consequently the .appellant
. |filed Writ Petitin No. 2382/2011 in the Hon ble Peshawar High |
* ' . | o

. Court Peshawar byt the same was drsposed off on the que-st 1on' of L

jurisdiction. Learnéd counsel for the appellant contended that the_"act .

i
.,i

Ll ] | of not releasing the monthly salary Of the appellant is, ag

PRy

rst the
HhY ‘. - law,.facts and norms of natural _)ustlce ’ - |
_ | | 4. As agarnst that learned Addttxonial Advocate General ;;gued
‘ ~ ,. . o that both’ the alleged appomtment letters dated 06 04 2CG§ and

alleged transfer order/detatlment order dated 23 05 2009 are |

fake/bogus and henc_;e the appel‘lant is ,not a civil servant an_d this

i ' Tn‘ibunal has got no jurisdiction to entertam the present service

» appeal Further argued that otherw15e the appellant’s serv1ce appeal
is also time barred F urther argued that smce both . appomtm_ent as |’

~
DU

well as transfer/detallement order_s- is fake and bogus'theref()irefthe

' appellant is not entitled to any emoluments.

5. Arguments heard. File p'erdsed.'

-
4

6. Averment of the ‘ appe"llant_’is_- that he was appdiintfedi as

Computer- Operator in the Adrnillistt‘ation Department,i wide : order
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BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAW

(/tl.&/)’zwm o Appeal No. 192011 "

* ' - -Dateeflnstltution .30.12.2010
| | Date of Decision ... 15122017

Mr. Abdul Waheed, SET, GHS No.3 Abbottbad.

(Appellant)
VERSUS
1. The Executive District Officer, Elementary and Secondary Eélucat en,; '
Abbottabad and 4 others. , ‘ ol
‘ (Respondents) -
s o
- MR. Khaled Rahman, :
Advocate P _ --- For appellant. _
MR. MUHAMMAD RIAZ PAINDAKHEL,
Assistant Advocate General -, For respondents.
MR. AHMAD HASSAN, .. ' MEMBER(Excoufive) "
ial)

MR. MUHAMMAD AMIN KHAN KUNDIL ... - MEMBER(Judi¢

JUDGMENT

AHMAD HASSAN. MEMBER.- "Arguments of the learned counsel [for -

the parties heard and record perused.

FACTS

.

2. The brief facts are that the appellant was appomted SET on 29. 07 lQE '5."

The appellant obtamed M.Ed on 01.03. "’001 As per poltcy of the govemmt.nt

d'tted 13 07 2002, he was allowcd three advance increments on gettmg hi sher

!

qualification. That the Finance Department 1ssued notlﬁcatlon dated 30. 03 ”( 09 _

by allowmg, increments for untramed pertod to the entire teaching comtnu.ntty,

h

hence the appellant also beneﬁted from the bald notification and reached the

maximum of BPS 16 In the ltght of notification dated 11.08. 1991 the appellmt-




' - : e |
was entitled for personal pay, which has been denied to him. Heyﬁle(!i

departmental on 27.09.2010, but without any response, hence, the instant se;r\"/tcc

appeal on 30.12.2010.

ARGUMENTS

3. Learned counsel for the appellant argued that he was-"a'ppointed as SET on| .

K4

27. 09 1885. That after quthymg M.Ed from Allama Iqbal Open Un1ver81ty on.“

. 01.03. 2001 lhree advance increments on higher professnonal quallflcatlon were

granted/allowed to him vide notification dated 13'0,7'2002' The -Fmami:e .
Departlnent vide notification dated. 30.03.2009 allovsled ir;lcrelpents for untrjaipécl-
‘ ‘servicé :period'to all the teac‘hers serving in the departmient. That the appellant :
also benefited from the aforementioned notiﬁcatipn_and: raaplled the _maxjinlaml
‘of BPS-16 ie Rs. 5490 on 01.12.2000. Resultantly increments granted o1}
‘obtammg M.Ed to the appellant stood usurped. That pay of the appellant s shOLl:l E

have been fixed as personal pay in the light of notlﬁcatlon of the Fmance

| Department dated 1'1.08.199l,. He filed departmental1 appeal on 02.09:2010

which was not decided within the statutory period, hance the instant serv{ica
appeal. He further argued that judgment of this Tr]bunal dated 21.06. 2006
passed in service appeal no. 846/2004 was 1mplcmented by the Fmarilce ‘
Depgt_men_t vide letter dated 10.1 1.2008. Case of the appellant being iden_tica in ‘_

nature deserves similar treatment. Reliance was placed on 2005 SC-M'R 499, :

——
=4

2009 SCMR 01 and .Peshawar High Court, Peshawar dated 08.06.2017 passe

writ petition no. 913-P/2014.
, | ; : i
4. On the other hand learned Assistant Advocate General argued ‘that| a -

cursory reading of Section-4 of Service Tribunal Act 1974shows that it is only

against a final order, original or appellate that an appeal can be filed in Service

Tribunal. In the instant service appeal the appellant"has‘- not challenged |any ,‘:




. ' ' i i

A | :
~ 3 I
g
original or appellate order passed by a departmental authorfity and from whieh he!"
is aggrleved Appellant is seeking directions from thls Trlbunal to the :
0.

nespoq@ents for grant of advance increment on gettmg higher quahﬁcatto}

i
: l

Issuance of dll’BCthﬂS is not the JOb of Serv1ce Tnbunal Moreover, ! afler
promulgatlon of Khyber Pakhtunkhwa Cessatlon of Paylnent of Arreair; on'
Advance Increment on ngher Qualification Act No. IX-2012 he is not- entltlec.z,
for advance mcrements Reliance was placed on 1990 SCMR 1106, 2016 PLG
1042, 2006 SCMR 1630 and judgment of this Tr1bunal dated 20.09. 2017 passedjl

in service appeal no. 467/2012. ' , . “ RS

CONCLUSION.

’ H.

5. This Tribunal deems it appropriate_ to first deeide’;the;ﬁiesue of parameter

w

given in Section-4 of Service Tribunal Atc 1974 for ﬁling;sferyice appeal;'lzvhic‘n r
is reproduced below:- . oo B L

“Any civil servant aggrieved by any order ‘whether
original or appellate, made by a departmental
authority in respect of any of the terms and. conditions
of his service may, within days of the communication
of such order to him, or within Six months of the
establishment of the appropriate Tribunal, whichever
is later, prefer an appeal 1o the Tribunal.’] '

,

Learned counsel for the appeliant when confronted on the dbove mentioned sectton of

i

law conceded that no original or appellate order passed by the respondents is avai able

to be challenged tlnough the instant service appeal. As he has not challenged' tny:‘,

departmental order but seeking directions from this Trlbunal to the respondents whtch

1S beyond our Jurlsdlctlon In these circumstances no effectwe remedy can be grante:l; in

lavom of the appellant. In view ot case law reported as 1990 SCMR 1106 the appe a.l is

| i D
‘not maintainable. After having dellberated on the issue of jurisdiction there is kardly
any need to touch the merits of the case. : o | .




-t

6 ‘As a sequel to above, the appeal is dismissed. Parties are left to bear’ ﬁhel

own costs. File be consigned to the record room.

(AHMAD HASSAN) .
MEMBER |

(MUHAMMAD AMIN KHAN KUNDI)
S MEMBER S
ANNOUNCED
15.12.2017 4




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| '~ TRIBUNAL PESHAWAR

Anwar Zeb ..... weeee VS, ..Govt of KPK & others

REJOINDER ON BEHALF OF THE
 APPELLANT

Respectfully Sheweth:

1. Contents incorrect end rﬁisleading, saﬂafy of the appellant has
~ illegally stopped despite of he being in service, thus he being
an aggrieved civil servant has got the cause of action to file the -

instant appeal and locus standi as well

2. Contents incorrect - and mlsleadmg, nothlng has ‘been

- concealed from this Hon’ble court.

3. Contents incorrect and misleadin‘g,' appellant has come to this
Hon’ble Tribunal with clean hands.

4. Contents incorrect and misleading, there is no malafide on

the part of the appellant.

5. Contents incorrect and misleading, the appeal is filed weIl in

accordance with rules and laws. -

6 Contents incorrect and mlsleadlng, rule of estoppels is not
applicable in the instant case.

7. Contents incorrect and misleading, hence denied




8-9 Contents 1ncorrect and mlsleadlng, the appellant was

appointed by the competent authority hence valuable r1ghts have_

been accrued in favor of the appellant

On Facts

1.  Para No. o1 of the appeal is correct reply to the para is
incorrect hence denled

2-6. Para No. 02 of the appeal is correct, reply to the para is

incorrect hence denied.

7-8 Inreply to para No. 07 it is submltted that the appellant has
the cause of action. - ‘

Grounds:

A-K - Taken in the memo of appeal are legal and wﬂl be
substantiated at the time of arguments.

It is, therefore, most humbly prayed that the appeal |

of the appellant may please be accepte as prayed for.

Date: 03.07.2019 _ Advocate, ngh Court
. ' : ' Peshawar -.

AFFIDAVIT

It is solemnly afﬁrm and decl4y
the rejoinder are trye @
belief and nothlng

e on oath that the contents of
el t§\the best of my knowledge and
‘\@f* fromta-usvHon
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/  BEFORE igﬁm HO*NOI.TRABLETKHYBER -I.’AKHTUNKHVVA SERVICE TRIBUNAL
PESIHAVVAR
Service App¢al No. 155 of 2018
Anviar Zeb SO Sher Rahman..........ccoovvvninnnniinnnnnnnin Appellant
) . VERSUS |
Govt. of Khyber Panhtunkh\va ~ “through Secretary E&SE and

o'hs“s ............................. Respondents
Index
S. Deseription /Documents . Annexure Pages
No o .
1 Comments - .- . . | .. 1o
. k_l 1 Affidavit :
3_ e Copy of dispatch vegister A | 7
s ! Or 1gm‘ﬂ Appointment ¢rder of BM B hg ? q
' dated 19-03-2013 I
B " Morit List c_ 1 o,
5 Report of Head Masier GHS riml D e
) ' Batkool
- 6 "-Letter addressed to-Head -Master GHS § -~ fE" B 'l‘ S
Hutal Batkoel ' '

* Respondent -~ -




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
Service Appeal No. 155 of 2018
Anwar Zeb S/O Sher Rahman...........ccocovviiiiiiiiiicrnniennic.Appellant
| ' VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary E&SE and

0 4T PR Respondents

Joint Para-wise Comments /Reply on behalf of
Respondents NO. 1 to 3

Respectfully Sheweth:

Preliminary Objections

1. That the appellant has no cause of action/locus standi to
file the instant appeal. |

2. | That the appellant has concealed the material facts from
this Hon’able Tribunal.

3. That the appellant has not come to this Hon’able Tribunal
with clean hands.

4. That the appellant has filed the instant appeal on malafide

grounds. ' ‘

5. That the appellant’s appeal is against the prevailing law
and rules.

6. That the appellant is estopped by his own  conduct to file

instant appeal. )

7. That the claim of the appellant is un]awfﬁl; hence the
instant appeal is liable to be dismissed. |

8. That the appellant was not appointed by
lawful/competent authority. The appointment order
annexed by him is fake/bogus and fabricated having no
legal sanctity; hence the instant appeal is liable to be
dismissed without any further proceeding,

9. The appellant has neither taken over charge as DM at
GHS Hutal Batkool nor performed duty for a single
day. His demand is illegal and respondent are not

- bound to obey illegal demand of the appellant, hence
the instant appeal is liable to be dismissed without any

further proceeding,




o | | . @ ,

k ON FACTS

1. ParaNo. 1 z)f the appeal is incorrect. The appellant was neither
recommended by Departmental Selection Committee nor
appointed by the lawful/competent authority and the
appointment order annexed by him is fake/bogus and fabricated
having no legal sanctity. No appointment order of Drawing
Masters (DM) was issued on 16-04-2013 from District
Education Office (M) Battagram while the post of DM at GHS
Hutal Batkool was already filled by Fazal Maabood DM. The
appellant has made tempering in appointment order dated 11-
03-2013. The appellant’s name was even not included in merit
list. Furthermore how was it possible that a person belonging to
District Peshawar could be appointed in Districf Battagram
against district cadre post? Copies of dispatch register dated 16-
04-201 3, copy of original appointment order of DM dated 11-

03-2013 & merit list are annexed as annexure “4, B & C”.

2. Para No. 2 of the appeal is incorrect. The appellant was neither
appointed by the lawful/competent authority nor he ;, :
served/performed duty for a single day at GHS Hutal Batkool. -.
He never remained on the strength of the said school. He is a
stranger and there is no appointment order/service book of the
appellant in that school. He neither took over charge/submitted
arrival report nor marked his attendance in school register and
even no activation of pay was made by the then DDO. There is
no source of his induction in that institution. His salary was
activated through mal practices. He is bound to recover the
amount to Govt. treasury drawn by him as salaries through mal
practices. Moreover the single post of DM at GHS Hutal
Batkool was already occupied by Fazal Maabood DM on 16-04-

2013 who remained on the said post w.e.f 20-09-1992 to 03-08-
2014. Copy of Service Book attached by him is bogus. Report
of Head Master GHS Hutal Batkool is annexed as annexure
“D”.

3. Para No. 3 of the appeal is incorrect. Detail has been given in

preceding Paras.

4. Salary is attached with the work done by a civil servant, if there
is no work then there is no pay while the appellant being a non
civil servant received salaries (as admitted by him) unlawfully

and without performing any duty, hence he is bound to deposit
e




8.

through mal practices. Head Master (DDO) GHS Hutal Batkool
was directed vide letter NO. 3122 dated 28-03-2017 to calculate

total amount released to the appellant unlawfully as salaries and
to approach to Anti Corruption Department to lodge FIR against
him. Letter addressed to Head Master GHS Hutal Batkool is

annexed as annexure “E”,

Para No. 5 of the appeal is incorrect. The appellant has neither
submitted applications nor his application could be
considered/honoured being a non civil servaﬁt/ernployee of this
Department. As per letter annexed by the appellant enquiry
against the appointment order of the appellant was asked.
Whereas it has been confirmed that appointment order of the
appellant is fake/bogus/fabricated and was not issued by

lawful/competent authority.

Para No. 6 of the appeal is incorrect. The appellant neither
approached to respondents nor has been aggrieved being a non

civil servant. Hence he is not entitled for any type of relief.

Para No.7 of the appeal is correct to the extent that a Writ
Petition was filed by the appellant which was dismissed by the
Hon’able Peshawar High Court, however the appellant has no

cause of action being a non civil servant.

The appellant has no cause of action.

ON GROQUNDS:

A.

Ground “A” of the appeal is incorrect. The appellant is a
ghost employee, his appointment order is fake/fabricated
and he is a stranger, no violation of law has been made nor

he has any right under the law in this matter.

Ground “B” of the appeal is incorrect. The appellant was
neither appointed by lawful/competent authority nor he
took over charge/performed duty for a single day. Detail

has been mentioned in previous Paras.

Ground “C” of the appeal is incorrect. The appellant is not

a civil servant. He has not been appointed by

lawful/competent authority nor he performed duty for a




)g\ single day. He is a stranger and has no right to be paid
" salary.
D. Ground “D” of the appeal is incorrect. The appellant is not

employee nor on the record/strength of this Department as
stated in detail in preceding Paras, hence there is no need of

Charge Sheet or Show Cause Notice.

E. Ground “E” of the appeal is incorrect. No violation of Law
or Rules has been made as the appellant is not employee nor
on the record/strength of this Department and is a stranger

as stated in detail in preceding Paras .

E. Ground “F” of the appeal is incorrect. The appellant is
neither a civil servant nor he performed duty. No

fundamental right of the appellant has been violated.

G. Ground “G” of the appeal is incorrect. The appellant neither
approached to respondent nor has been aggrieved being a
non civil servant. Hence he is not entitled for any type of

relief.

H. Ground “H” of the appeal is incorrect. Detail has been given

in preceding Paras.

L - Ground “I” of the appeal is incorrect. The appellant has
made tempering in appointment order dated 11-03-2013. He
is not a civil servant and drew amount from Govt. exchequer .
through fraud which needs to recover to Govt. treasury.

J. Ground “J” is not concerning with respondent Department,

hence needs no comments.

K.  The appellant has no cause of action.




It is therefore humbly prayed that on acceptance of, above Para-wise
comments, the appeal of the appellant may graciously be dismisséd with cost and
direction to the appellant to deposit the amount into Govt. treasury received by him

as salaries unlawfully.

Respondent NO. 3

‘District Education Officer (M)
Battagram

Director E&SE. K.P
- Peshawar

Respondent NO. 1

Secretary E&SE K.P 2[__& 4‘(/"\'2“"

- 7 .-Peshawar
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g BEFORE THE HONOURABLE KIYBER PAKHTUNKHWA SEfR:VICE TRIBUNAL
"' PESHAWAR ‘
Service Appeal No. 155 of 2018
Anwar Zeb S/O Sher Rahman..........cccoceviiniveniincneninicninenennn Appellant
VERSUS )
G;)vt, of Khyber Pakhtunkhwa through Secretary E&SE zi'z‘"{d

0 T TP Y Respondents

AFFIDAVIT

[ Wali ur Rehman Assistant District Education Officer Battagram do hereby affirm and
declare on oath that content of the accompanying Joint Para-wise comments are true and correct to

the best of my knowledge and belief that nothing has been concealed from this Honorable Tribunal.

e{b

_ ADEO(Lit) _
0/0 DEO (M)Battagram CNIC:-

'3

.
(L

Z’OL'\" 7 8%07 69 h?



Before the anor‘ab“lé Service Tri'bﬁnél PeshéWar .
. Khyber Pakhtunkhwa Peshawar
| Appeal_Néal ‘1552/-2018, | |
Mr.Anwar Zeb........... S ...... ' ........... App |et:
o v/s
Government Of Khyber Pakhtunkhwa and Others.....-..l;.; ....................... o Reépbndenfs;

(Para wise reply on behalf of District Accounts Officer Batagram Respondent No.4)
. Preliminary Objections.
|

1). That the Appellant has no cause of action to file the instant Appeal.

| .

' ‘ 2).  That the Petitioner has not came to this honorable Tribunal with clean
’ hands.

|

3).  Thatthe Appellant is Estopped by their own conduct.
4).  That the instant Appeal is not maintainable, hence liable to be dismissed.

On Facts:-

1. Respondent No. 3 may reply.

2. No comments. )

3.  Respondent No. 3 may Reply.

4 That the pay and allowances without proper justification against the
(Personal Number.00701737) made to the petitioner Ghost
employee collusively through concerned officials of education
Department i.e Mr.Ali Rehman Junior Clerk GHS Hutal Batkool and
committed absconsion and consequently dismissed by the Education

- Department, likewise the concerned staff of District Accounts Office
Batagram misusing authority was dismissed from service by the
competent authority on 18/01/2017.
5. Respondent No.3 may reply .
Respondent No.3 may reply.
7. No Comments.

o




8

 GROUNDS OF DEPARTMENTAL APPEAL:- -

A:- No Comments. e

B:- Respondent No. 3 may reply .

C:- Respondent No. 3 may reply

D:- Since the Appellant has been dismissed from service and established as

ghost employee of the Education Department, Hence there is No
Jurisdiction to pay him any salary or other Financial benefits connected to

a post.
E:- No Comments.
F:- As stated against Para “D” above.
G:- No Comments.
H:- Respondent No.3 May Reply .
k- Respondent No.3 May Reply .
I:- No Comments.
K:- No Commets.

It is therefore submitted that pray of the Petitioner is wrong therefore the
Appeal may kindly be dismissed.




VERIFICATION -

/ Mr Sa:f ur Rehman Ass:stant Accountant (BTS-16) Off:ce of the District
Accounts Offtcer Batagram, Do hereby venfy that the contents of fore gomg reply are
true and correct to the best of my knowledge and belief noth/ng has been cancealled or

suppressed from this Honorable Tribunal.

REHMAN
Assigtant Account
Deponent




