or -
proceedings.

Date of Order

Qrder or other proceedings with signature of Judge or
Magistrate and that of parties where necessary. -

1 2 3
Present
03.12.2019 Arbab Saiful Kamal, X N
Advocate -~ ... Forappellant -

Mr. Kabirullah Khattak,,

AddlI. Advocate General For respondents

Vide our detailed judgment in connected Service

Appeal No. 170/2018 (Arshad Khan Vs. Deputy |

Commandant FRP, Peshawar and two others), = - the |

appeal in hand is also dismissed.

Parties afe, however, left to bear their respective

costs. File be consigned to the record..

Member . Chairman

ANNOUNCED
03.12.2019
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,"'z R
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18.07.2019 Junior to counsel for the appellant plfeé.ent. Mr.

Muhammad Jan learned Deputy District Attorney for the:
respondent present. Junior to counsel for the appellant |
rAeques'ted for 'adj.oufnmen,t as senior counsel fQV;* the = -
appcllaﬁt is not in attendance. -Adjourﬁcd. To come up ,‘for '

argumentsy ap 18.09.2019 before D.B.

-

- (Hussain Sh'ah) ~ (M. Amin Khan Kundi)

Member Member
18.09.2019 - Junior to counsel for the appellant present. Mr. Usman

128.10.2019

Ghani, District Attorney for respondents present. Junior to
counsel for the appellant seeks adjournment. Adjourn. To

colme up for arguments on 28.10.2019 before D.B. :

(K~

Member Member

Miss. Uzma, Advocate on behalf of learned counsel for the -

appellant present and requested for adjournment on the ground . o

that learned counsel for the éppellant has gone to Islamabad. Mr. - _
Riaz Ahmad Paindakhefl, Assistant AG for the respondents also
present. Adjourned to 03.12.2019 for arguments before D.B.

o~
(AhmadISZan) , (M%an Kundi)

Member Member




I A

05.04.2019. Counsel for the appellant and Mr. Muhammad

Riaz Paindakhel, Asstt AG for respondents preseht. o

Replication té the written reply of respondents '
submitted on behalf of the appellant which is,plvaced\
! on - record. Learned counsel for the abpellant
requests for adjoui'nment due to’over 6c‘c-up-ation

before the Honourable High Court.

To come up for. arguments on 27.05.2019 before

the D.B."

!’ - Member

Additional Advocate General for the respondents présent. Due |
to general strike on the call of Bar Council, learned counsel for

the appellant is no in attendance. Adjourned. To come up for‘
arguments on 18. 0}2019 before D.B.

. %% €
(Hmw) ' (M. Arr;in Khan Kundi)

~ 27‘.0'5_.‘2019 _ Appellant in person and Mr. Kabirullah Khattak Iearned
Member Member
|
|




- 24.12.2018 Mr. Saadullah Khan, Advocate for appellant and |
Addl. AG alongwith Thsanullah, H.C for the respondents l

o present.

Reply on behalf of the relspondents has been
submitted. To come for arguments before the D.B-II on
20.02.2019. The appellant may submit rejoinder within a
fortnight, if so advised.

20'.02.'2019. Clerk to counsel for the appellant and Mr. Muhammad

Jan learned DDA for the respondents present. Clerk to
counsel for the appellant requests for adjournment as learned
counsel for the appellant is not available today. AdjoumqlTo
come up for arguments on 05.04.2019 before D.B

AL

Member




: 02.08.2018 Miss. Uzma Syed, Advocate appeared on behalf counsel
- | for the appellant, Mr. Thsanullah, ASI alongwith Mr. Kabirullah

| Khattak, Addl: AG for respondents present. Written reply not
submitted. Representative of the respondents made a request for
adjournment. Grantéd. To come up for written 'reply/conimepts B -

on 12.09.2018 before S.B. ‘ .

| Chalrlhz;h "
I, o
11.09.2018 Since o
, September 2018

public  holiday, by the Provip
account of ™

has been declared as \

cial Government on -,

Mukha )
rram-uI-Haram, therefore the case,

s adjourned to (6 i 1.2018 for reply before S.B

@_gman &
.-

Vo

o - 06.11.2018 Due to retirement of Hon’ble Chairman, the Tribunal is
| defunct. Therefore, the case is adjourned. To come up on
24.12.2018. Written reply not received.

.

T —m

e

—_
-




' ' as well as .overage by five years eight months and five dagls
till the date of said judgment i.e 11.10.2011 and not eligible
for fresh appointment. Learned counsel for the appellant
! - further contended that the respondent-department was
‘required to consider the date of the appellant at the time when

' he was initiaily ‘recru‘ite(i and not at the time of 'the_ said

judgment dated 11.10.2011 therefore, the irhpugned order is

sllegal and liable to be set-aside.

,‘ .+ iThé contentidns raised by ‘learned counsel for the

-appellant need consideration. The appeal is admitted for -
Apr 5, ™ Daposited _ regular hearing subject to limitation and all legal objections.
- Securit; Process Feg The appellant is dxrected to deposit security and process fee

ST+ ... -within 10 days, thereafter notice be issued to the respondents

A - for written reply/comments for 30.04.2018 before S.B.
/

i N .

SIUPTEE R (Muhammad Amin Khan Kundi)
" Member

A ‘ " . _A__;

”50 ()4 20]8 ~ None present on behalf of appellant. Learned Addl: AG for the
) lespondems plesent The Tribunal is non functional due to retirement of

“the Tonorable (,hdnmdn lhcnc[me the case 1s adjourncd. 'o come up

+

N : L S .
- P } Reader

 for the same on 27.06.2018 before S.13.

.| ' . -
27062008 - - Junior counsel for the appellant and Mr. Muhammad
jan, DDA for the respondents present. Writien reply  not

su.nbnﬁltc?l.A‘Requested for adjournment. Adjourned. To come up

for written reply/comments on 02.08.2018 before S.3. N
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AL

/

/
/

) ,

13.03.2018

Counsel for the appellant present. Preliminary arguments
heard. It was contended by learned counsel for the appellant

that the appellant was appointed as Constable in Frontier

~Reserve Police vide order dated 23.07.2002 after observing

all codal formalities, however, he was discharged from
service by the competent authority vidé order dated
20.04.2003. It was further contended that the appellant filed
service appeal against the discharged - order which was
partially accepted vide judgment 'dated 11.10.2011 and the
respondents were directed to appoint the appellant against any
of available vacancy of:‘ constable, In case no vacancy is

{available at present, he’ may: be _‘ appointed as and when

" occurred in the department. It was further contended that the

respondents filed CPLA in augu'st Sﬁpreme Court of Pakistan

against the Tribunal judgfnerit “and after hearing the

" arguments the apex court disposed of the appeal of the

respondent-department vide judgment dated 09.02.2016 and it
was observed by the apex court in the concluding para that
‘the learned Additional Advocate General on behalf of the
appellant submitted that he will be satisfied for the dis’pbsal of
the éppeal in terms of paragfaph No. 8 of the impugned
Judgment but subject to the condition that at the time when
the respondents will be considered for appointment against
the available vacancy of constable such consideration will be

subject to the fulfillment of requisite qualification and

eligibility therefore, to this proposal the learned ASC for the

respondents had no objection and accordingly the appeal was
disposed of in the above terms. Learned counsel for the
appellant furthef contended that the respondent-department
again passed ‘the impugned order dated 20.07.2016 regarding
the present appellant alongwith two other namely Saleem
Khan and Arshad Khan but it was observed by the
respondent-department in the impugned - order that’ the

appellant Munir Khan was found deficient in height and chest

W
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Form-A
FORMOF ORDERSHEET
Court of -
Case No, 172/2018
S.No. | Date of'order Order or othef proceedings with signature of judge
proceedings
1 2 3
1 06/02/2018<2 The appeal of Mr. Munir Khan resubfiitt&d’ today by Mr.
Saadullah Khan Marwat Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please. \ |
REGiSTRAR -
2- o g("", )R This case is entrusted to S. Bench for preliminary hearing
to be put up thereon 14102, 0. |
19.02.2018 Junior counsel for the appellant present and seeks

adjournment as his senior counsel is not in attendancetoday. .

Adjourned. To come up for preliminary hearing on 13.03:2018

(Gm%lan)

Member

befpre S.13.
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" The"appeal of Mr. M{mir Khan son of Rab Nawaz Khan Ex-Constable No. 1568 FRP Peshawar

¥

“.’f

received today i.e. on 1_9.01.2018‘is incomblete on the following score which is returned to the

counselfor the appellant for-cqmbletion and resubmission within 15 days.

1- Copy of discharge order mentioned in the memo of appeal is not attached with the
appeal which may be placed on it. :
2- Annexures-B, C and F of the appeal are missing.
3- Copy of departmental appeal against the order dated 20.7.2016 mentioned in para-5 of
the memo of appeai is not attached with the appeal which may be placed onit.
4- Memorandum of appeal may be got signed by the appellant.
5- Annexures of the appzal may be flagged.
6- Annexures of the appeal may be attested.’
7- Five more copies/sets of the appeal along with annexurss i.e. complete in all respect
‘ may also be submutted with ihe appeal which may be placed on it.

No. /4/ /S.T,
.‘Dt.‘_a_? ol pois - \

gse%ﬁ"‘s R

SERVICE TRIBUNAL
KHYEER PAKHTUNKHWA
PESHAWAR.

‘Mr. Saadul_Iézh Khan NMiarwat Adv.

O

Qe - NS Qe R
o

="

i L




~ BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
S.A No. 47;2 /2018
Munir Khan versus Deputy Commandant & Others
INDEX
S.# Description of Documents Annex | Page
1. | Memo of Appeal | 1-3
2. | Appeal No.989L8/10 with enclosures “AY | 4-9
3. |Judgment of Tribunal, 11-10-2010 "B 10-12
4. { CPLA/Judgment of SC, 09-02-2016 “C” 13-18
5. | Order of refusal dated 20-07-2016 D" 1920
6. | Representation dated 18-08-2016 . | “E* | 21-22
7. | Similar Judgment _ ' “Er 23-32
Appellant
Through |
: Wlion_.
Saadull8h Khan Marwat
Advocate ’

21-A Nasir Mansion,
Shoba Bazaar, Peshawar.

Ph:  0300-5872676
Dated 17-01-2018 0311-9266609
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BEFORE THE KPK, SERVICI; TRIBUNAL PESHAWAR

S.A No.j l‘} /2018

Munir Khan S/0 Rab Nawaz Khan,
R/0 Katozai, Shabqadar, Charsadda,
Ex-Constable. No. 1296 FRP,

Peshawar‘~ ........... S . ... Appellant
Khybag‘ Pakhtukhwa
V‘ERSUS Scirvice Tribuwenad
Diary No. X =— 65
1. Deputy Commandant, FRP, Peshawar. acea {Q«/FZO/?
2. Commandant FRP, KP, Peshawar.
3. Inspector General of Police,
KP, Peshawar. ... .. .. S Respondents

DC=>R<C=>O=>O<=>S
APPEAL U/S 4' OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST OFFICE ORDER NO. 5823f26/§§_;
DATED 20-07-2016 _OF R. NO. 1, WHEREBY. .

| APPELLANT WAS NOT RECRUITED / RESTORED AS
w%ﬁe«ﬁma@@y‘ CONSTABLE:

. . LL=>RC=>EC=>0<C=>0
R&ﬁ _ -
CXIN B

Respectfully Sheweth:

Short facts giving rise to the present appeal are as under:-

That after observing the due codel formalities by advertising

numerous posts of Constables, appellant was enlisted as such vide

/
13 P“gl_—‘
s-o%k

g,/ é% order dated 23-04-2002. After qualifying training from PTC, Hangu,
—~—— :
o ' '%; ap,pellaht was returned qualified personnei’s to Police Line Peshawar
"£ | % and was waiFing. for posting when on 02-04-2003, _he was
ﬁ\ Z discharged from service. Against the said order, representation was
ng A f|Ied on 30-04-2003 to the appellate authority but of no avail.
< 2.

That A. No.$897:.6/2010 was filed before the hon‘ble Tribunal along

with other similarly placed personnel’s numbering in dozens which
- came up for hearing on 11-10-2010 with direction to respondents to







appoint appellant,agaisﬁ"‘-"‘él"“"é‘ﬁ'i’/’ availcb:@ vacancy instead of using

frwA N%ﬂw

word “reinstatement” because in- other similar Appeal’s, all the

personnel’s were reinstated in services. (Copy as Annex “A")

That against the aforesaid judgmerit of the hon’ble Tribunal, the
department filed CPLA befare the apex Supreme Court of Pakistan
which came up for hearing on wby maintaining the
judgment of the hon’ble Tribunal. (Copies as Annex “B" &"C)

That‘ the judgment of theA apex court was remitted to the
department by the appellant for compliance but the same was not
honored and decided on 20-07-2016 without any relief. This order
was not addressed to apMe\/?dent from the same, so the
same was got on personal leve! from Eh(. office of respondents on '
20-12-2017. (Copy as Annex"D”) - )

That against the aforesaid order dated 20-07-2016 of the Authority,
ap;ﬁeitant filed representation before R. No. 02 for reinstatement ‘in

service whlch met deéad I‘cﬂ‘:pOﬂae tilt date ((‘opy as Armex “E”)

That szmliar questlon of Law .& f.acts haf\/'e ,aiready ‘bAeten“.decid)geqpy
this. hon’ ble Tribunal which was. upheld by the apex c_ou‘rt,'_(Co,py as
Annex “F") '

Hence this appeal, inter. alia, on the following grounds:-

GROUNDS

'That at the tme of .:hng of aupea! oefore the on blr‘ Trlhuna' no
lacuna was ever in the fieid but due to the pass age of time, scme
deficiencies came into force.

That co-employees of appeilant, being similarly and equaily placed,

- .are/were-enjoying the fruits of the service, while appeflant is stili

fighting for his right since 02-04-2003.

That in other dOmulS the hon'ble Wo*n-a ‘!A..d the vo:ﬁ

Ll

rﬂmzcatomwt while in the judgmeénts in i 1.anu word “a m“'ftm nt”




Is used which created some. compl|cat|on Even then the department

was legally bound to appomt / remstate appellant at his former post.

That since 02-04—2003,_:dozens-Vof‘fresh. advertisements were
made by the department .for appointment of constables.

Appellant was liable to be ad]usted at the post being skilled
hand. ‘

That the respondents mis-handled the case of appellant, so he

is entitled for reinstatement in service since 02-04-2003 with

- all consequential benefits.

That - appellant was already appointed as Constable after
observing the due codel formal|t|es so at this stage he does

not seek fresh appomtment as Constable

It is, therefore most humbly prayed that on acceptance
of the appeal, the |mpugned order ‘dated 20-07-2016 of the
respondents be set aside and appellant be reinstated in service
with effect from 02-04-2003 with all .consequential benefits,

with such other relief as may be deemed proper and just in
circumstances of the case.

Appel[ant

Through
Z/ZL_/A l.p""

Saadullah Khan Marwat

/) o

rbab Saif-ul-Kamal
Dated 17-01-2018 , . Advocates,




5 BEFORL THE N.W.F.P SERVICE TRIBUNAL, PES!j/A\NAR‘

A Mumr |<han S/0 Rab Nawaz Khan,
-R/O_Iﬁatoza:, Shabgadar, Charsadda

AL

Service Appeal Noi ;jé /!

©Ex.C:N0.1296 FRP, Peshawar. . . . ... .......... . .Appeliant

IR Deputy Commandant,

. Frontier Reserve Police,
" .Peshawar.

“ 2. Commandant,

L Frohtier Reserve Police,
»N W F. P Peshawar.

‘v‘:3:~‘..'-;:'_"Inspector Genera of Police,

* N.W.F.P, Peshawar. . . . . e Respondents
V A LE>RL=Oo>WD D> g=>
APPEAL AGAINST ORDER NO.1495- -1504/0SI

DATED 02.04.2003 OF RESPONDENT NO.1,

SERVICE FROM THE DATE OF INITIAL

APPOINTMENT FOR NO REASON.

<=>¢.’><;C;‘>=>¢><=¢:>=>¢f><=‘>

i Résbectfui'lv‘ Sheweth:

7

1 "...Th'atfon :23/1’2.2001', nuMerous posts for appointment of

(‘onsLabIcg in Frontier  Rescrve  Police  (FRP)  were
adver‘tlsed by the Commandant of FRP in Dariy Newspaper,

- ‘AAJ”. (-Copy as annex “A”").




* gt e T

AN

“That appellant applied to the same and on 07.01.2002,

" physical/ running/ written . test and interview was

" conducted, which was qualified by the appellant alongwith

. hundreds other candidates.

;-_BQ”‘

6" -.

"That after completing of the due_"codal formalities,

' :ap'p_eilant was enlisted as Constable vidé orcler dated

. .23.07.2G02. (Copy as annex “B).

.:"i"hat thereafter, appellant was deputed to Training Center,
 Hangu and got the requisite training and back brought to

:_'P_o'lic'e Line for posting.

.-lfrhat appellant was waiting for posting when all of a
B '-_sqdden and without any reason and justification, he was
'-‘disCh.arged from service from the date of his initial

‘ E recruitment yide order dated 02.04.2003. (Copy as annex
e,

—

TTll"hat: soon after the discharge of appellant from service,
‘the Department advertised posts of .Constables for

recruitment thousands in number and nearly 600

Constables were recruited. (Copy as annex “D).

That on 30.04.2003, appeilant submitted representation

before the authonty, WhICh was not decided so far. (Copy

Cas: annex “E”)

. That here it would be not out of place to mention that in
- the year, 1988, the said force was brought into reguiar
f‘_'forte to be dealt with services of the employees under the

~ Police Rules. (Copy as annex “F").




[3

9.  That as per the impugned order dated 02.04.2003 and

. ‘ “similar other order dated 12.03.2003, wherein hundreds of
the Constables were discharged from services, assailed the

P
aforesaid orders in appeals before this Honourable
Tribunal, which were accepted vide-various judgments.

(Copies as annex “G").

10. . That after availing of the requisite remedy, appellant
épproaches this Honourable Tribunal for relief, inter alia,

on the following grounds;

GROUND S:

A. " That the impugned ordar was pagssad in utter disregard of

law and rules on the subjcct, hence liable to be set aside.

B That the impugned order was passed in 2003, yet the
“\-sérvices of appellant were discharged from the date of his

initial recruitment i.e. 2002, while under the law, no order

5 ;. can be given retrospective effect.

3 “position nor any inquiry into the matter was conducted, so

itheiimpugned order has no legai effect.

1

D. " That the Department recruited nearly 500 Constables

~-alongwith appeliant on merit. Only 100/150 Constables

-were discharged from services. Rest were leftover and are

sl serving the force, so appellant was discriminated.



~

~That as is evident from the second- advertisement dated
V".,"_'.1.8.10.2003, the Department bore vacant vacancies
© numbering in thousands and appellant could be easily

e -adjusted without discharging him-from service.

B “That not only the impugned order, but sirﬁilar other order
‘was declared illegal by this Honourable Tribunal in plethora
"f_.fbf judgments, - so appeliant also§ deserves the same

' treatment.

That the impugned order is illega.],'imp-roper, unjust, with

) ‘ma!afide, discriminatory, without Ilawfu! authority 'and

against the natural justice, hence untenable.

It is, therefore, most humbly prayed that on

‘ _giéceptance of this appeal, the impugned office order dated

T

-02.04.2003 of respondent No.1 be set dside snd appellant.

X _be reinstated in service with all bacle honefits.

s
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oo a0 Dated: 22.04.2010 " g g dvocate,

Appellant

ThroUgy :
bL_,‘/L\ lnn

Saadullah Kha_n Marwat
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INLISIMENT ORDE .

Condidate. Mr. !\4 ]‘\‘\,ﬂm
Pujc /Va )

% A [l pc.\x.dcut oL V:..l.l: \‘-CVCO 2-4-’(
‘s?ollc:: .St'atn.on_gfkvl’aq.‘(lw Tehs SL\“‘J«"‘T“ “4c Distt: ('4\’1’7-15"\"’(”("’\ i

'::1L1bted s Ca:l.;bablc in BrS-5 4.0 (Rz. 2’]00-’]00-/1m)w.c.from 2B A7 =0 )
¢ r.u.lot.cd Cmc&ubulary I\:o. 11‘36

e 7 s 8
¢ .
/

He is anq. sted merly on ’*W* ad his
{; rvice would be l:.able in to 1.>rm.1nate any time without any notice

\

2dep Poln.cc Rules 12.21,

-

-~

Height__ S — &  cpogt 33— )

Age Jor 2} Eduwation ' /f o
Dt:of Birth 4 — 12 - |9 &|

o J %’/ o
(O("ﬂ‘ DAL, :

, I-‘RC-J.‘LL.LLR RISERVE i-(..LL.LCE IvY U.u.’ .
> _ PLIIAVWAR. :
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l}l M)R" lllE I\IIYBDR PAKH I'UNK“WA SERVICE FTRIBUNAL, PE SHAWAR

| " AppealNo 889/2010 .. "

Date of Insntutlon - 30-04-2010
Datc of Deenslon - 11-10-2011
\Iunn I\h'm st Rab Nawaz Khan, r/o Katozai ‘
Shab qadar, Charsadda Ex-C, 1296 FRP, Peshawar. ‘ (A'p_pellants)
Versus
: ‘1 H Deputy Commlssmner, FRP, Khyber Pakhtunklm a, Peshawar -

, . " Commandant X FRP, Khyber Pakhtunkhwa, Peshawar.
3 -Inspector Gener'll of Police chlanr

v

‘A'I}PE‘_AL‘ACAINST ORDER ‘NO.. 1495-1504/051 DATED 02-
" 04:2003 OF RESPONDENT NO. | WHEREBY APPELLANT
_WAS DISCHARGE FROM SERVICE FROM THE DATE OF
| 'r‘.-INIT_iAL ‘A-_PPOINTMENT FOR NO REASON

Vit SAADULLAM. KHAN MARWAT : A
/\DVOCA FE. o f-or Appellant

MR ARSHAD. ALAM
- 'Addl Govt Pleader o a Jor Respondent
}SYED MANZOOR ALI SHAH o ~ MEMBER
" -f_‘._MR KI—IALID HUSSAIN | MEMBER
- JUD_GMENT

~ SYED ‘MANZOOR ALY SHAH, MEMBER:- This appeal has been filed by Munir
~ Khﬁn, Aﬁpe}laht against the order dated 02-04-2003 of respovndent-:No. 1, whereby he was . '

" discharged from service.

- 2 -: ' Bﬂef f'u,t§ '1@ narrated in the Memo: of appeal are that numerous posts of Constable had

_'; been advert1sed for appomtment in Frontier Reserve Police in Daily “Aaj” Newspaper dated 27-

o " 12 2001 The Appellant apphed on 07-1-2002 and after observing all the codal formalities he

L was enhsted as Constable Vide order dated 23-7-2002. The Appcllant was deputed to PTC Hangu

o ~whic_h 'ehc'yted no res_ponse till date, hence this appeal.

: 'md got the reqms1te training. He while (51ck) for posting in Police imcs,. Peshawar had been

' dmcharged from ser\nce from the dalc of his initial recruitment vide order dated 20-4- 2003.

v F cdmg ag gneved the appellant submitted representation’ before respondent No. 2 on 30-4-2003,

?,33}:.. Nonce were 1ssued to the respondents They filed their writfen reply and contested the

R 'appea-l., The .appellant also filed rejomder in rebuttal.

piri




SO hc pomt ol' l\mmuon the colleagues of the appellant h

A IR
Code /\rrumcntq heard and record perusal.

I ,
D panmmt by tlu_ compctent '\uthomy and underg

' l'mes f01 more than 11 months. He further argued th

1. -
-
§« Was 1ssued to the appellant no proper enqut ry was conducted

l
§

. L »ued to hlm whxch were mandatory under the law Counsel for the ap

i

§ .

ir ¢ pal’tment advertlsed numerous vacanc
i

l

ppella

ppell

-‘mpugned orders werc set aside and respondents ¥

= Lhe dale o[ then' removal from service. In case their were no
" ld]usled on ln st av‘nl'\ble vacancics as and wl\u

- i,same treatment as per 1996-SCMR-1185.

E xjvi'ce and mstead of recruiting new constables the resp
nt bung 1ramcd Thc learned counsel stated that if there Were some lapses i

ant, it was the respon51b111ty of the respondents for the appellant could not be pe

Wy

fhe leamed Counsel for the appellant argued that the appellant Was enlisted in Police ‘

one requisite training and Dreceived montly

at 1o charpe sheet/Statement of allegaﬁon

Even show cause notice was not

pellant pomted out that the

ies of Constables, just after removal of the appellant from

ondent should have _adjusted the

n selection of

enalized. On

ave been demded by this Tribnnal, the

were directed to remstate them in service from

vacancies available they' should be

1 occurred. S0 the appetlant is also entitled to the

6 N 71 he learned Govt. Pleader, on hand argucd that the appetlant wa‘; dlS( harged from service

o on 7 4 7()03 ﬂg'nnst whlch the appella
o Am)ul lms been filed on 30-4 2003, which is hopelessty tinwe
. stated tlmt the appellant was discharged from service

- 1llegally and fraudulently and action has also

'lf of the dep’lrtment He further argued that th

: Pohce Rules 1934 there was no need of conductmﬂ departmental proceedings. He 1equested t

l' ;the appeal may be dlsmxssed

nt filed dcpurnmlml appent on "40—4 9003 amd the present

lwnd One faetual sitde, 1tl\ us been

an the grounds that he had been recruited

been mken against the defaultmg ofﬁcers/ofﬁcmls

e appellant was not confirm ned and under rule 12.21 of

_—,""

hat

B 7._ The Trnbunal observes that no charge sheet/ Statements of allegations has been served

‘ upon the appellant nor the appellant was given proper opportunity of defens
mandatory under the law. Since cases of other collcagues of the appellant ag

' Judunent d'\ted l6~ll-2005 in Service Appeal No. 1l97/7003 'lhe app

‘

the- same treatment m the light of authority referred by the counsel for the appeliant.

8. ln V1ew of the above the impugned order dated 07-4-2003:/15 set aside 10 the extent of

' vacanmes of constable, in case there is no vacancy av sailable at present , h

and when oceurred in the department. The appeal 18 aceeptcd in the ‘ab0ve terms.

a\

¢, which wer¢
grieved consolidutcd

ellant has aleo ent\tled to

appellant and the:espondents are du'ected to appoint the appellant against any of available

e may be appointed 2s

rasam s i o e
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9. . This order will also disposc of other connceted appeals No.
107(»/"01() Galim IChan and appeal No. 192872010, /\Iw:llnv

- m.\_nnm s mvolvmu commen qucslmn of law and facts?

- 10. " Partics arc lelt to bear {heir own costs. Iile be consigned o the

lcun (l

102010 "
(KITALID HUSSAIN) (SYED MANZOOR AL SHATE
. MEMBER C MEMBER
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e aufrust Court are as under:-

:' o C gr
IN THE SUPREME COURT OF PAKISTAN
S ' (Appellate Jurisdiction)

CPLA NO. /2011

1. | Commandant Fronticr Reserve | Police,
S :Khyber Pakhtunkhwcl Peshawar

‘)' DGPUW COmmandrmL fronticr Reserso rolice,
.~ Khyber Pakhtunkhwa, Peshawur

‘ ‘ 3. Inspector General of Police (Now Provincial Police
. Officer KPK, Peshawar

........... PETITIONERS

VERSUS

. Munir Khan s/o0 Rab Nawaz
.. ... .R/0O Katozai, Shubqadar Charsadda
T v_E,c-Constable No. 1296 FRP, Peshawar
i ————— -~--------——RESPONDEN’T

"' . PETITION FOR LEAVE TO APPEAL UNDER

o jl/AR'TICLES 212 (3) OF THE CONSTITUTION OF

. :'ISLAMIC REPUBLIC OF __PAKISTAN, 1973

-~

L '»AGAINST THE JUDGMENT OF _LEARNED

- SERVICE TRIBUNAL, PESHAWAR IN SERVICE

A 'A;PPEAL'NO. £89/2010 DATED 11-10-2011.

N T

I 'RESPECTFULLY SHEWETH

The substanUaI quesnons of law of pubhc 1mportance

' "and grounds inter alia, which fall for determmatlon of this

Py,
o

e —

>




e

@

Whether the impugned judgment of learned Service Tribunal
R ’ ‘ N )
suffers from legal and factual infirmities and requires

ifiterference by this august Court?

Whether the appeal of the respondent was barred by time
and 1eérned Service Tribunal without condoning the delay,

could entertain the appeal of the respondént?

Whether the appointment of the respondent was not the
result - of fraud, misrcpresentation and irregudarily  was

comritted in his appointment?

Whether the respondent was unconfirmed and enquiry etc
Wa_ts'ihandat'ory in the removal of the respondent under Rule

12:21 Police Rules 19347

Whether the law on the subject wis not correctly construd

by the learned Service Tribunal?

Whether the criminal case against the respondent was not

sufficient grouq.d fro his dismissal from service?

Whether the willful absence of the respondent was not
stfbﬁg :evidence against the ‘respondent to sustain his
Adis”n;iés;al from service and the Ld. Service Tribunal has not

'faiiléd'tol take this fact into consideration?




I thth(,r the respondent had informed the p(,tmonus about
N ‘

the ground of his absence smce from the date of Commission

of the offence by him or arrest by the Pohce and the Ld.

Serv1ce Tribunal has not failed to consider. thls fault of the
respondent?

I Whether the impugned Judgment of the: Ld Serv1ce Tribunal
1s not ‘the out come of the misreadmg or non readmﬂ of

evxdence'>

A R RE

-1 FACTS. |
II- Facts relevant to the above pomts of law inter alia, are as
under - |

1 I‘hat Petmoner No.1 advcrtleed some posts of unstabics on

’)7 ]2 2001 and iho respondent applicd fer Lhc SAMC.

2- . That respondent appeared in test interview for the above said
post whereas the respondent did not qualified the requisite

score for merit as required for the petitioner

3- ,’I‘hate,the respondent was appomted illegally by the Acting
Supermtendent of Pohce, FRP Peshawar rang with the
conmvance of Mr. Umar Daraz Khan Ex-RI FRP/ HQrs

Peshawar and Muhammad Tahir SI Ex-OSI FRP/HQr_s

Pe shawar




‘é/ -

4- - That the petitioner has taken action against them and
awarded punishment to all concerned ofﬁcers/ofﬁcials and

the re pondent was discharged from serv1ce

5. That the respondent ncither filed ‘any  application for .
reinstatement nor departmental appeal before the petitioner
and filed time barred Service Appeal before the KPK Service

Tribunal which was accepted

6- ’I‘hat the petitioners seck leave to -appeal against. the
Judgment of Ld. Service ’Irlbunal Peshawar dated

11 10 2011 n Serv1ce Appeal No. 889/2010

N
-

It 1s, therefore, humbly prayed that leave to appeal may

’

grac1ous1y be granted against the judgment of the Hon’ble Service

’I‘rlbunal Peshawar in Serv1ce Appeal NO. 889/2010, dated 11-

10 2011 )

(Midn Shaukat Ilussain)
Advocate-on-Record A
Supreme Court of Pakistan
For Government

NOTE

Leamed Advocate General, KPK/ Addl. AG / State Counsel shall

appear at the time of hearing of this petition.:

ADDRESS

Office of. the Advocate General, KPK, ‘Service Tribunal Building,

Peshawar. (Telephone No.091-92 10119 Fax No 091-9210270)
CERTIFICATE -

Certified - that no such petlt‘on has earher been filed by
Peuuoners/ Government against the 1mpugned judgment i
mentloned above :

Advocate-On-Record



IN THE SUPRLME COURT OF E‘AKESTAN
(APPT‘LLATE JURISDICTION)

PRESENK:
MR. JUSTICE ANWAR ZAHEER JAMALIL, HCJ

MR. JUSTIC]" MIAN SAQIB NISAR

MR. JUSTICF EJAZ AFZAL IKHAN

MR. JUSTICE MUSHIR ALAM

MR. JUSTI(.,F MANZOOR AHMAD 1\/IALII‘{

.,Z{VIL APPEALS NO.631 TC 633 OF 2012 -

(Against the judgment dated 11.10.2011 of the KPK
Service  ‘Tribunal,” Pes shewwar passed in Service
/\ppcul° No.889, 1076 rmcl 1928 of 2010}

Commandant Frontier Reserve Police, TxPl{ I’cshawal ete.
.. Appellants

[111 all cases)
VERSUS

Munir Khan (in C.A.631/2012)
Salim Khan (in C.A.632/20172)
Arshad Khan (in C.A.633/2012)

. Respondent

G RD -

For the Appellant Mrt. Waqgar Ahmed Khan AcdLA.G. KPK

firn all cases;

For the Respondents Mr. Muharmmad Nasir Mahlooz, AOR/ASC

(el cases)
Nate of Hearing: 09 02.2016
ORDE

L ANWAR ZAHEER JAMALI, CJd:- We have heard the

ar oumans of the learned ASCs f01 both tae par ties and perusecl
th‘ material placed on record. At this smge learned Actdmonal
Advocatx, General on ‘behalf of the appellants submits that he will

be éauisfied for the disposal of these appeals in terms ol paragr: aph_
N

i\lu & nl Hhc |lll])l1}’|l(‘l| Judpment bhud ~.|11»|ul (o the (-)n(!tium fhat ok
e

S
B —
e

thre time when the zooponaems Wﬂl bc connuu cd f T L.hnomtmcm

R . .

%-
\!::H] 1 Lhe qvmabh, \ra(,.mucs ol bun l¢l>lw, such consideration -

T A

will be s db](‘,f"‘ {o Malfillment of requisite qualification and chglbzhty
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° =
. In pursuance the judgment dated 09.02.2016 of the Honorable Apex Court of
‘ . \ J’ . Pakistan, this or]ﬂer is hereby passed to dispose of the judgment of Honorable Supreme
S 4“'_-C01ut of Pakistan| dated 09.02.2016 in CA No. 631, 632, 633 of 2012 regarding to fresh
. appointment of Ex-recruit constables Arshid Khan, Munir Khan and Saleem Khan.of
TN RP/iIQrs Pesha\|(var 3
\_/ © .. Brief facts of the case are that Ex-recruit constables Arshid Khan, Mumr Khan
‘ and SaIeem Khan of FRP/HQrs Peshawar, discharged from service on 02.04.2003, duel
to non avallablhty of vacandies.
Feeling aggrieved they filed the service appeal before the Service

e L ORDER

_-'Trlbuna] Peshawar, against the order of their discharge from service, which were
c}ec1d.ed in their favour vide judgment dated 11.10.2011.
o Subsequently this department filed CPLA in the Apex Court of Pakistan
:agarnst the judgment of KPK Service T[‘rlbunal Peshawar The case was fixed for
‘ :h’qgrmg_ on 09.02.2016 in the Larger Bench, Supreme Court of Pakistan at
_Itglé‘ma‘bad,a 't‘he‘HOnorable august Court has been disposed of the case with the
f HoWirig terfns--
We have heard the arguments of the learned /\SCs for both partles and |
_perused the material pleased on record. At that stdge, learned Additional
- advocate General on behalf of the appellant submxts that he will be satisfied
s '-.pf the dlsposal of these appeals in terms of paragraph No.8 of impugned
judgment but subject to the condition that at the time when the respondents o
: will be . consuiered for appomtment against the available vacancies of )
::'“-,.'constables, such consideration will be subject to fulfillment of requisite
. .7“--q1talelcat10n and eligibility. To this proposal the learned ASC for the
”1'"~"‘;.Arespondents has no objoctlon Accord;ngly these appeals are disposed of in
- ‘ the above terms. '
B : 'lh(,reafter the case was forwarded to CPO for further necessary action,
.. ',wlnch returned by CPO to this office vide CPO memo 539/Legal dated 09.03.2015
- ﬂw:Lh d:rec_ttons that according to the judgment of Supreme Court of Pakistan the
B _'above named Ex-officials will be con31dered for fresh appointment against the
:avatlab]e vacanc1es of constables. Such consideration will be subject to fulfillment
o _'ofrcqulslte quallfxcatlon and eligibility. i
-~ In‘the hght of the directions of CPO, a committee comprising on DSP/HQ,
.SI/L(.gal & 0SI FRP, was constituted to examlnt./comlder the requisite
) ‘.quallflcatlon and eligibility for fresh appointment of the'above Ex-officials and after
| fulf)llmont the due codal formallt1e< submlt their report.
B " After due deliberation the committee submitted report, that all the Ex-
‘yioffluals concerned were appeared before the commlttee except the Ex-official

Salcem Khan (repo|rtcdly heis brmg abroad) which detail produch as bellow:-

i

1S L ‘Name Sl Father Name Education lhuht nést mm—_"l_)‘}monhl_l th ]
g _‘J‘»ahm} lshnn T Wsikirarn wien T Ren T T Y e 8 A TR B BTV BT 7 B
: -"5 i "'F\T&na[r Khan - | Rabnawaz 10t s i'?e“é'i"s Inch 0601271981




- -Sa~]eem'.l<}-1a1r Zait Ullah | 10 Bring abroad 10-04-1979

[y

Keeping in view the above facts the’ committee after consideration 1

B come to the conclusion that the Ex-official mentioned at serial No.l is found

L deﬁcrent in hight and as well as averaged by 7 Years, 8 Months and 3 Days and

51m11ar]y Ex-Official mentioned at serial No.2 is also found deficient in hlght & chest
(s__.——-_.—-"—"—\

L "‘and as well as averaged by 05 Years, 08 Months and 05 Days till to the judgment of

" . serv1ce trlbunal dated 11.10.2011, therefore, both the Ex-officials are not eligible

. '-‘for fresh appointment.

The Ex-Official Saleem Khan exist at serial No.3 is reportedly bring

| A,abroad but however his father namely Ziat Ullah S/0 Rahmat Ullah R/o Mandizai
o Shabqadar Dlstn(.t Charsadda was called to appear before the Commlttec

- concel ned on lpehalf of his son. Subsequently he appeared j)efore the commltte

: '.and produced the photo Copies of CNIC ssC’ certlflcat

alongwith dormcrle -

-::_...certlflcate of his son and stated that his son is bring abroad fdr labor. In this regard‘
e his statement was recorded According to CNIC of the said Official, his date of birth

1_S_,-I:nent‘10‘ned as 10-04-1979, therefor, he is also found averaged by 7 years 6

L rrio'nths and 10 days till the date of said judgment i.e. 11.10.2011 and not eligible

ffor fresh appomtment as Constable, besides he is also bring abroad. X

I}

* Keeping in view the facts stated above and perused the material pleased

.. on rcc"ord all of them are neither gligible/nor fit for fresh recruitment as constablds

E '__-,as thcy are not fulﬁllmg the basic ci:rlterla for recruitment provided by Police Rules

A 1. Co mmandant FRP/KPK Peshawar for faour of information.
o _._.,2.-,All concerned.

'i"'12 15. ' . ‘

%

-

’ M V “
. - uty Commandant, e

Frontier Reserve Police .
Khyber Pakhtunkhwa, Peshawar

S gagf—zl | QL

No /EC dated Peshawar the .J—O /> 7’ f/2016. f

' Copy of above is forwarded to the:-
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) - 131 l ()Rl nm NWEP SERVICE TRIBUNAL PESHA
A : o | B | L . o
g ,[.-'- Y Appeai'?No.' 11 97/2(')03 ;
o . ‘,////‘ . 'ra
/- Date of institution - 06, 11.2003 3
- Date of decision - 16. 11.2005 -

VI RQUS

IN

“'-l Dcpul_y Comnmndcmt FRP Pcs]nw"n

B (cmnmm!ant I RP Puslmwm ]
3 ek ;3 Inspc.clm Cxcnual of Pohu.. NWFP Pbbl awar., .........:__._....(Rt‘bpondunlb)
i

Smdullah Khan 1\ farwat, Advocatc ................ won.For: fxpp» I'lntS‘

L

3
1

y
Al

.Ml. Zg!ﬁff‘u ‘Abbas M}lm,_GoyemmomPlcadm.....,..... .Forre prmclel)l_s ’

- mmm I\/\I\EM Q/\bUl\lA ......... P URUP LMEMBER..

' \L:HUI /\l\fl I’ /\ROOQ KHAN ..o SURTTTIS e MEMBER,

/\B])Ul I\/\I‘lM Of\%lll\l/\ MI MBI l\ - }lm, .1ppual \\’l“ dl\pt)\c
' |- S -~

'0[ lh(, t_gﬂ!own% ldn,ntu.al appmlx as xdumcal quwl:onb oi ldw md Ian. ls aw

.1‘.
-l

BERS :Hlbambl tlm 01cIc: oL Dcpnty Conumnc!ant F.R. P PLblmw¢1 whcscby th(_u

: l . . . D -

Y

N . o
nvolvcd m al! thesc casvs 1 husc are ser vice appw]s ﬁlcd by lhc 'lppcllanls L

] xq vmu. 0! (lu, appdl Uﬂh wcnc lclmumlud and [huy wuc (Il‘s(.hdl"t.-d hom L

B



. . : i!;.
i ' ) .
.

-~ = = . . ) . o N . ] ) N ’ . .\ - I )
Cservice wiel [ 17.0.2003. The appellants also prayed that the impugned order

. may b 'sét aside and they be re-instated in service with full back benefits.

L.
[ 3

- _S__NiApppalNo ’ Name of appellant ~ ° _\_/_gr_%th
St 1522004 ¢ KhaisaGul s IGP NWEP eté.
2. r 066/2003 - Mujahid Khan . ("QHnluim—lu«m FRP
2242005 - Payaz Alunad o
109512005 ., . . GoharZaman -clo-
) '97/20.05' .~ Ghulam Mustafa - - <do-
796005 NozarAli,  do-
T 042008 T Abdul Latif  —do-
- ',-1‘_1'03/2_005 L Fayaz Ahmad - <do-
7 1349/2003° . .. Raza Muhammad | 7 ldo-
1002005 Shaukat Ali o
CUU T 030005 Sabihullah Cldo-
S 10202005 T Gul wali T e
"_.'l.()‘l/.'ZOOS - Zainur Iichnpm -do-.
'-_' 14 j94/20i_)5‘ o S;hm.nsur Rehman —  -do-

lﬂ 98/2005 . Sanaullah C ado-
- fﬁ .‘:_‘1;" '_1"'9.9/20051 L Azmat Akbar . =do-
17 - 3_-;'.’1.18/2005 Ishad Khan . ;-tio-,.ﬂ
LSS 4s6/2004 C Usanaullah ¢ -dos
CUEe 1108003 T Sajiaall - - dos
St 20 “ j-‘-it;.S"S/..’2004-_.A ‘ “Azmat Albar | o -<.j‘0‘_
o2l 0667/2003  TarigKhan - -do-
12022003 < Reohullah . . -do-
e __,?201/2003 Imranuliah i Cdo-
©R1199/2003 - Abid Jan -
0 7'668/2003 - Subail Abmdd ¢ ldot: .
i .5(.)6/2'003: :I’:}liirullah o “ -do- .

vy




j:,_;ﬂl200."2003 - M.Saced Khan . -dog
98 G A13/2004 oo Shab chatid o
oo 11en004 Lo Zian Rehwan' 4 |
1365/2003 - Sher Wali do-
| B ]3()4/;;_003‘, '. Moht:\miml(han N ~do-
S B 13632003 * Shabir Khan o
o 31_" 11(,')/7003_' Niaz {\li I ‘ : -do-
34 1 : '._‘1353/2003”'. . iil(.ioh'ul}ah' o ' 'do“.'-a
35: : 1352/’?003 '_ 'I‘asbcehul!nh - -do-
%.l 11;0/700"’,‘” . Mohl\am Shah ~do- ; o . ;b
,57 : | 125 1.‘.'20(?3 . " Riaz I\/luhtnmnad‘:' ,‘;-dO' L
1
SR '2:."- g Buef facts of thc case as nanated in- the memo of appeal ate thaton =
' ; ”7 12 2001 numcxous posts wuc ac@mtmscd in D:nly N"W“P“P‘"S N‘J ﬁj;ﬁ -

- appomtm(,nt as constablc m the I‘ R P tmoughoul N W 1 P lhc, candxdates

Clc 'ﬂso dnected to subrmt theu appllcauons on 18 10 2003 'uonawuh ':i

thcn Lesumomal in. thc ofﬁcc of Supcuntendentb of Pohcc of Lhmr

'._ "'—'_“Ww

.
: "'\upu,lwu Dtstms lhu Appcll.mis .1pplu.d im the posts - .md as per
¢ o 1dvuu>umnt phymcal u,st was c(mducu,d and quahlymb lht. mmu awrilen

"-'u,xt and mtu Vu,w wns held on 7.1 200’7 Altcz complctmn ot '1\\ codc]

"1‘~_10xlﬁwalltxcs by the 1espondmtq OLdClb of. ‘zppmmmcm of appc.llantb were

._l'sbllbd on 14, 700'7 'l hc 11)17(.1141115 were .mmu d Mnsl.\hul uy nnmhux md
8

S we zp. dupuu,d to Lhu u'umni._, cuums at kohax and ihmbu /\nu Lompiu.mn
PRI I {
t hmn'm, thL appclhnls wcw ducucd lo u,pml to lhc llmdqumlu

fcshﬂwm for rosung Acco;amgly the

appcllants made thpu‘warrnml reports




ili 1hu

3 scwxcus v1de the 1mp

"iu/'4 of the

lbc_halngd l'rom

it u,spccuvc places of postings. 't he appullantb were e d

ugned 01dcr datcd 17.6.2003 thh C“L,Ct ﬁom the date.

)1 Lhux mltml '1pponm'nent ie. 1.4 20()2 luuoxpuchvdy l-‘cc_.lmg, agiricved

17.0. ”00'% the .\PDLH nts: .s_phrm'mcd '

ud 1mpui,ncd mdu e \Lul

hy lhu st
ant F.R.P. NWl P Puslmw.u regpondent .’

u.pl LSUIL.\[IOR bcfmc Lhc Comm'md
h ch.«,d u.:pon:.c.

No 2 on b 2 2003 for 1c m:.t'ltcmmt but the

111(, .1ppdl.mlx thumftcx ﬁlcd lhl appeal bc.i”m lhm, lnhmml on 6 l 700'%

NWl*P %cwu,u '1ubun.1l Au l‘>74 Jumlnsi llu_ oulc chtcd

have been pumshcd and dxschm ged from |

| 7 0. 2003 “’herbb)’ the appell'\.nts
'Tj -_'_'s.ej'vicc.. : ? o0 K |

5 lhu ;,:ounds of ¢ dpbéal arc that alc,d 1 / 0. 2003 of

g‘ N, .

ire spondent No 1is 'lgamst 1'1W, Lqmly leSllL(.

e impug,nn.d o du (l

and ulu.r 'wolalxon ol 1ulu

nd mgulatlons. Thc m’xpugncd 01ciu was passcd in tol.zl chslcgmd of law

i ,
cspcualiy by 1,1v111g LctxoSP(.ctlw clh,cl Bclorc msqmg, llu. s'nd mdcr no
“wmovai from suvu.c‘ l‘hus ll]c‘

|
4
-
!‘_.thv salise: noucc was msucd buiox

'
o

du!mcu. ihn, tmpuuncd mdu

) if jdppdlanls were depx wed of th(, 11gh!. of p1opu‘

s vnol'mvc of thc pr mc1plcs of natuml _]LlSt]CC as thc qppdlams have bucnﬂ

ris not tenablc under 'my

conclcmnud unhcald thcrt.,fom Lhc jmpugncd 01dc

la\v and is U '\bl o be set as.uh, The .1ppdl.1m~. h.\w, pmyt.d lh.\l they may bt_

xc—msmtcd in suwcc wuh al back bbﬂb[llb.

same lTlLL wil




I Iu, u,spondc.ms wclAc

summoncd Thcy appuarcd 1lnough thexr

A ',lLS])LLIIVL 1Lpt‘csmfahves/counscl subImm,d written pzn.l wise (,ommcnls
A“.:j‘.hlouqh-.wh-ic;'h they dcmcd thc clmm of thu appellants dﬂd dCfC“dS3d l_'h(:h‘;
ln u,ply Lo lhc glounds ‘of aplpcai ‘the .1capoudcnls Invc asaertcd 1hat
'jzappml i hmc baucd lhe s'lmc 1S bad for non-Jomdu and l'nlS~_]Oll]dCl of

R LCCSSer pal txes the appeIIants h'we no cause. of achon and haw_ not comc

‘ :

"tlu, L.OLIH wnh (,IC'll't h'mds On (zu,ludl .Sldb Il was conu.nd(.d Ilml lhb
, ;mls wuo lccuutcd by M1 Jdlaluddm l\hnn PDSP (!}'cti.ng S.'P;/ERP.'E B

tmg(. Pcshawu) w1lh connivance of Mr \hmshxd f\han

: .'l 1\13/1 qus Lx-R L/EF I\P/I-Iqrs Mr Umar. D'uaz Khan DSP/FRP/HQIS

:;R;I/I RP/IIqm Ml Uma: :l_),maz khan lnspeclox EX~OSI/I RP Hcps i

' lhammad iahu ‘Khan Bx OASI/I‘ RP IIq:s Ma l é'zda Khan and othezs .

: "'fi-'gally and ﬁaudulenﬂy 111 ’I‘RP ,‘CtIOI'l ‘has bccn taken aaamst thern and

‘wcx ploccedcd department'llly and aw'udud pumshments T.I'ic

nll.m (s wuc thuhdlL,Cd ltom m vncn. ax [hcy wcac no[ cnhsu.d Uummh -

nocudux by lhe compct ' nti 'mlhouty The U.,pl cscnlnuon.s submntcd

-.appcflants wue cxammcd and 1chcted Thc cnhstment 01d01 of thu

'I

5'.5.0""fh..°3(‘ were di,scharqu ,ﬁ'_é'm .se;“vi;:c; 'Asi

:.,qtruiwcc thc oxdcx oi d:sch.ugc leLlCd by Icspondunl No I Ih lq, if dnd

.

-;"'.'/\ccoxdmg 10 poh(,c 1ules 12 21 thu was no ncccl 0[ pu.«,onal

"b-‘J

iappcl!anl:, were ]st lhan llu e, ycms

R Ihc su v:cc pcuod of"' 6

N

wer ,‘_n‘o:pppojrui'mty-_w‘als e qmred undcr thu law and no olhu of lch

sk L3 sz
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as aiven such opportunity. The appt.llcuus were not recruited lln'ough

e o "i" '>1 or channel 50 lhcy were discharge cd by (he authority, The vrder ig h,;,.ﬂ

Ll ,Juqu{'u,d and in '1cc01d'\ncc w1th lules

_i . i ‘,’ , i .'
' 5
"t
L4

1.

I‘hc '1ppclhnts havc also submuted 111en‘ Icphcmon in u,bum

""l./\cwldmg, to the lellC'll.lOl] subnnltcd by thu '1ppc,1lam~>. .L!m .mpui is w<.ll

‘wnhm time, as Lhc appeﬂams were dlf;ch:ug,cd from scivice an 17.6. ”003

|- -

T hcy mﬂ.du repr cscnlauon to thc ‘authority on 8.7. 2003 wlm.h was rejected
|| o .
: 'md thcncaﬂm’iodged the preser
l

. I

o wgfudmg, non-;omder and mv;-;omdex 01' the necws‘aly pal lics 15 concerned,

R
'no nccesvuv p*n‘ty lo be. 1mple'1ded in ﬂppcal has becn pomu.d out by Lh(.,

t appcai. /-\s far as lhc sccond_ob.]cc!.xon'

O
hl

o :":Jjé’spoﬁdcnt.‘ dcp'utmcnt The pames 1mpleadcd in thc 'Ipp(.,'ll '"uc qmlc
' ~-| 4

-\ulhcmm to, 1csolvc the 1ssuc in hand. Thc objcction '1bout no cause of

L i’udn is, .\l«.o not sust'mmblc as lhc appdl.ml are u\ul servants .md the y

‘

'.."condllmns of SLl\’le. - L

1..

On Lu.lual side mplymg to lhb wnltc.,n atalcmcnls of It.\poudull\ by

0l

: ; |

-Lhc 1ppcll'mts, IL was Luged that lhc, appellﬂms were, appomu,d altcn‘

"‘-obsuvm;:, '\il lhc codal 101‘m;.lllt1bS by the 1csp0ndcnts, ad\’L.I[lbLlTanl qu

: ‘m'lde wnttenll unnmg tests were conducted 'md mtcw1cw was held wlmh

b

lhc n mnd.llmy :cqunumnls for appomlmmt

"11:1'1\"'0 bccn zbgnwcd by lhc, nnpu;,m.d order cllcctmg (heir - terms “dnd



s . 1ckpmlmml agpamsl M1 ahluddm PIS l”br.-l*RP KhLllbhld l\h"m DSP

- 9. 7 Arguments hcard and record peruseéd., ) - .

f_"pmol No otdu' oi lCJ.CCllOll was ever commumcatcd to the appullants nor

~

Clglk No action as a[Icgcd in the para wisc comments, has.been taken by the

B : A -

' i !’{'P, llqh, .md other olﬁcmlb Only Omar Daraz Inspector. RL FRP, Hyrs, l:
l ) . 'y

o Awqq cllsnnswd hom scwwc but not in Lhis case. Ralhu mn .mmhu case ol

_-c011uplt0n of FRP land in Sh aqud'u

N
B . N
i .

-.'! ('J-;- ' Ahie [umnui counbd Lor (hc appellants sldlt.d that the appellants were

':_‘enllsted in the pOllCC by: thc compn,tcnt authority i.e. respondent No. 1, but

T
'

".:'_:they havc bcen dlscharged by the Dcputy Commandant [RP, who was L

g ;umoa md quboadmalc to the Commandam in rank, so the lmpubn(,d mdu 15

wtlmut l.nvfu aulhonly Ihu le 1mcd counsel I‘urthcr contended that the

‘vappdlanls .1lqo got monlhly sa!aucs I01 mote than one ycar bul no such
.l N
_oblecuon was ever ralscd by the d(.pal lmcnt and Audll Party lL.gdtdng

.._\
! R v

x_l!e.g‘nl rccruiimcnl. I-I.c :‘I’urlhcr m'uuctl [hul"’-us [ar as 'rcfcction Uf‘ the.

L _fﬁz dqmn l:mnmf app 11 1s concm nc-d the smm is also \v:lhoul any wa({unc and

. v
I

S any C\’lClCI‘)C(. was pxoduced by the 1cspondcnt dcpaltmcm 1ca,:ndlns* the ¢

. zl

w|'<,non of dcpmlmcm'ﬂ appeal. ‘Ihc learned counscl lunlhm L,()I][(.]]dl.d lhdl
‘[' . .

mannu on thc same- d"xlc but only 40/45 constables wu discharged lrom ™

: SLIVILL whnlc, thc, othu:, are stlll In service. Hven Llu,y were not served with

."l,
. .

T F,Nnny noixu, hul 1hc appcu‘mls were made a scapc, goat and were vemoved ¢

ap.nl from llu, .mp(,llanl 400 more mnal.lblu were r“ruilccl in the same 7

o
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::5"fi~i)h'1f::§"c::i_"x?ié-é lhc Icamcd counscl f01 the appcllants qullu;1 sld[t.d (h

somc caqu, fcason for non- '\vmlablhty was given bul this lcamm is of no

o avail to thc dcpm tment bccausc the appcllams arc cwii servzmls for which

“"Tpmu,(huc fm dIbChd!j;C/lCl'nOVclI hom service 1y

obvmnsly mcn(mnul in lin.

. '

L 3.-1ufvs 1*0! lunoval/dlschalgc hom service, the u‘apondcnts were rcqun'ed

Lmdu th wa to havc scwcd the appcl]dn

[ with L.h'llg(., bthi/Sidlbl'ﬂLlN of

Y

allwallons shouid

. Ilcg,al:ons on. tlﬁc appellants and thcn enquny mto the

" '”(.onduc.lt.d i] lhc mal'!c*

On complwon "p' tlu, cnquny

,r'aggz~1cved persons should !nvc

Edtlse _né-hcc and they should havc bcen plowdcd wuh the. opponlumty of :
R pct sonal hcmmg AII thesc arc mand

atoly pxov151ons in law but in thc tstant

as becn

:1.\(, no such ptoccdmc I <1clopu,d nor any one' w

asscrvcd wi_lh any-

subsmnualc Ins algumunlb the et arned counsc! Jl.so pxoducod .
‘:NLR '1996 Su vxce Paoe-36 The Icamod counsel

\

aIso pomtcd out that the
_}dupal tmcnt advu hsed numel ous vacanucs fox appomtmenr ot const

ar wu/xcmoval ol the

ables,
_..tllh[ "nnu thc dIbCh appt,llants from scchc Instead of
SN lctnulmg nuv u)ns!dbh s, the

uapt,lhmi,s should have bccn ild_‘juL\;[cd in the -
b(,s{ mIcu,ql o{ 1Iu, pubuc Thc lcamc,d counsel for the appclkm!q COJ'lI(.l'ldbd
Ihaﬁ-‘lf'-ll JS lo bc pxesumcd that thc orders of

appomtment wcxc lileg'ﬂ bul lhc. ;

ow,d and sxgucd by the competent .mthonly \vhu.h were

dnd havc, got Imah[y 50 lhc same cou]d not bc u,:,cmdu{ mn Lhé A

L 1mplu nm tLd

shpshod Imnnel except re comsmg to I;

aw enumemted in thc 1uIcs. For thm
: ct lhc poon Iow pa!d employecs cannot bc thd 1csp0nsxblc and pumshcd as

.

dt in‘ \

been ser vcd w:lh a- ilml b]’lO\V. b




Allu hcanng, the 'nguma,n{a of thc fmlncd counacl lon the ]mmc s and

gmng !hmugh thc lLCOId iL lmnspum lh (L the :mpunncu order “dated

N
.

17'6 2003 :s nliegal Lll]_]ubt ‘malafide, d}Dclll'lSl lh(. aw  and rules,

1
t

dlqcunmmlmy, albm'uy, WJthout I"uwful authority’ and nalum] justice. The

Inbum[ .lmu,s wnlh Uu, mbummtb advanced by the !Lalncd wunsd tm the
appcl].mlx, .xx.l\ aside lhc unpugnu.l mdc and re-instate | the appellants.

hom thn, date of thcn dlechargc ﬁom scrvice. The :\ppullantx shall be
N
'Id_]USlC‘d 101thw11h on *he avaxhblo vacancics’ or i vacanuc are not'

e

‘Vﬂl]dblb wrth lhc dcpartn‘ncnl at pnw.nt [hcy slmll bc .|<!;n ml on’ !nsl .

P ,\_’.

xl\'all!dblb vacanucs as .md whcn occum.d ‘The appetiants are also C\CII![)[L’.(!

;om lhc ncxmtment proccduw as they lmvc already (‘ulhllccl thc same as

vcll as uammg %e mtcrvenmg pcnod hom the date of dlehcli ge ull the

dlustmcnl of the aopt,llants be ncatcd as extra onclma:y Ic,.wc without pay.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 172/2018

Muneer Khan - ~ versus Deputy Commandant & Others

Resgectfﬁlly Sheweth,

PRELIMINARY OBJECTIONS:

All the preliminary objections are illegal and incorrect. No reason in

support of the same is ever given as to why the appeal is time barred,
bad for mis and non-joinder of necessary parties, without cause of

action, unclean hands, estoppels and concealment of facts

ON FACTS:

Not correct. The para of the appeal is correct with documentary proof.
: Abpellant served the department for about 04 years but no such
lacuna of the then RI, OASI etc was pointed out.

Admitted correct by the respondents regarding filing of appeal,
disposal of CPLA by the apex court with direction to adjust / consider

appointment against the available Vacancy of constable. This fact is

admitted correct by the department that other officials who filed
.appeals were reinstated in service by the hon’ble Tribunal.

Not correct. The apex court maintained the judgment of the hon'ble
Tribunal with direction to respondents to appoint appellant as and
when vacancy becomes available.

Not cdrrect. The impugned order 20-07-2016 was not served upon
appellant as is evident from :the same but got the same from the
office of respondents at personal level. The deficiency shown in height
of two inch and in chest are of no avail to the respondents as the
police department is serving with such deficiencies by many servants.

The appellant remained in service and were involved in litigations




\ ’_ . , o , 2
\;‘/ ) ' . A : . ’
before the hon’ble Tribunal as well as before the apex: court so no

question of overage arises at all.

5. Not correct. Annex “E” is the ample proof regarding representation.

6. Not correct. The para of the abpeal is correct regarding acceptance of
numerous appeals by the hon’ble Tribunal which judgments were

upheld by the apex court annex with the appeal.

GROUNDS:

All the grounds of the appeal are legal and correct while that of
the reply are illegal and incorrect. The same are again adopted.

It is, therefore, most humbly prayed that the appeal be accepted as

prayed for.
Appeliant
Through QM ‘{LN\,
| | Saad Ullah Khan Marwat
Dated: 05-04-2019 SR K . -Advocate,

AFFIDAVIT

I, Muneer Khan appellant do héreby solemnly affirm and declare
that contents of the Appeal & rejoinder are true and correct to the

best of my knowledge and belief while that of reply of respondents are
‘illegal and incorrect. '

I reaffirm the same on oath once again to be true and correct as
per the available record. |

-

1

o 3o
DEPONENT
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" BEFORE THE KHYBER PAKHTUNKHWA SERVIGE TRIBUNAL PESHAWAR

Q‘tc‘w »‘f‘;

Service Appeal No.172/2018. % e

"zuniri han S/o Rab Nawaz Khan R/o Katozai, Shab"‘dddr (,harsadda x;ConsfabIe
No. 1296 FRP Peshawar..................cccoveieioeeiec e, e ..Appeliant
VERSUS ' '

1. Deputy Commandant of FRP
Khyber Pakhtunkhwa, Peshawar

2. .+ Commandant of FRP : : A T e e
- Khyber’ Pakhtunkhwa Peshawar T T

3 'Inspector General of Police
-.. Khyber Pakhtunkhwa, Peshawar..... .................................Respondents,

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has no cause of action to file the instant appeal.

4. That the appellant has not zome to this Honorable Ceéurt with clean hands.

5. That the appellant is estopoed due lo his own conduct to file the instant
Service Appeal.

6. That the appellant trying lo conceated matarial faste from this Honorable

Tribunal.:

WRITTEN REPLY ON BEHALF OF RESPONDEMNTS

FACTS

RESPECTED SHEWETH:-

1. Incorrect, the appellant was not eniisted _-s?z'ss'_,éoné.tébie by the‘departmen!
acqordinglyh but he was enfisted by the than M OASE & others z!legallv and
fraudulently in FRP. Subsequently =il rencemed were proceeded on

’_departmentally and awardcd su:’ratu punishment. Moreover, the appellant
has no locus standi to file departmental app szal within stipulated period.

2. Correct, to the extent that this department fesiing dggrfeved filed CPLA in the

Apex- Court of Pakistan against the [udgmont o'r Honorable Service Tribunal,
Peshawar Thc case was f‘xed for hearing on 09. 0(. ?O 16 beforp the Larger
Ber*r* 3 vup:eme r‘...ufft c: Pakislan al sl ~nahau, A J’L., Hor :uref;;!e August
Court hag disposed of the case with the | uil ,mq femw . - ;

We hcwe heard the arguments of the xear’sed £SCs for both Darties and
perused the material i)!eased on 'srord At that stage learned
Addltiona! advocate General on behalf of the appeilant s ubm:ts‘tha* he
witl be satlf-‘fred oi the d!"pmd' nf these cppeals in terms of paragraph
No.8 oflimpugnecj ]udgment bt subject fo the rt,'w;?ion ‘hﬂt at &he time

when the Ttespondents wiif be considorn :z_m. apr omtm'nnt ugainm ‘h(‘

avallabie vacancrw nf conelables, such ¢ ~;'df’rauon\fml bex ‘.uby*r* HE

'

fuifiliment of re Q ‘If«* u.mmc,a!mr and s au* ss?m f“m LLH:- nzopo'%a% the

tearned ASC for i rpsp)ndents has no «.)tz;ectmn Accordmgiy thec'e




GROUNDS:-
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. P o LT .‘;f—._*,“ h‘-‘;?‘;v‘ww R . Fos I T NS
appeals are disgzoe(ﬂd a% in the abfm. ,«:u n\ Oy 1 t**r: agment

att‘..cneu herewith as d.‘i"-’.m"“ WARR n-uw.ﬁ:«w-fe? m‘m c“ff"‘ a!s: whh file'i
Service Appual within stapu.med nerios ware | :;u‘x ‘ta*e,rj i servi Ge Jc"ordmo
to the judgment of this Honorable ribunal. |

incorrect, the Apex Court or Pakistan allowed the arguments of learned
ASC, i.e the terms of paragraph No.8 of impugned judgment, but subject
to condition of qualification &-eligibility of the anvellants for appointment as
OnStablP . | S, . oo - -
Inrorrect the &l Q tonraﬂ faise and h*es "'the ,iif-'dﬂgr_z'ient 5 Aoex
Court of Pakistan wa mpl =me nted sincers i; dl i v"f’i’! .Lttu :r‘ omt
this reg*rd a commlttee was constituted to consider qua ifit aton &
ehg*blhty of the appelhn* for appointment as constable. After fulfitiment of
due codal formalltles the comm!t’fee was ~~ubm.t*ed their report, wherein
the" *staﬁd that th“ appell nt is found def-cvﬁm m nmc;z by two am,h whlle

in chest bv 3#3% Inch, as \uel as averaaed .-‘v 5 v’\,urs 8 Months and 5
Days anc‘ therefo"e not -“l(‘lb!& for recu'rn@m ps constable.(Copy of
committee 'eport is 'zttar“we herewith ae (mefu 9 )' ’\Acrlo\,fer"i*vue
above wmmntee :eport was .nozouoh!v uncc. a'zd t....'eafte. a
speaking order was passed by the espondmt Ne. 1 and coples' of wn_xch
have alre ady been (,orweyec‘ to alt concerned. | | ' ‘

Incorrect, the appeildnt has failed tv sabmt depdr*memai appesz! before the
apoeilate authority ' '

Incorrect, {hat the ‘udgm@nt annexsd by the arpeiiant with the instant service

.

appeal 's not at pan wnth i*v—\ csse of the e . as he hae .omra "3 this

Henorable |o.ma. ai v c: belated stage, n"‘uh e o di\' +|mm ua red about
»1 years. fvloreov r, the de partment tiied cP lA aqaz..st *he mdarrent ddted
11.10.2010 passed eailier by this Hc.no'abie wmunal which was disposed of
by the august Supreme Court of Paldstan wﬁ"\ the directions to consider the
appel'an‘ For arpomtﬁ ot stbzect 0 r-mdmf\n ci his qval fication and
elig!blllty '

Incarrect, the appellant was considered for appointment as constable ir the
fight of dacision of August Supreme Court of Pakistan, but he was not found
fit for enlistment as censtable in the Police department according to
law/iules.

Incorrect, as explained i the proceding Paras of fact the case of the
appellant is not al par with the. case mentichad by the appoliart, as he
Capproached for such ralial iy very selsied ::1'@1 winish was already refuised

by apex Couirt of Pakistan too, v:ae udgiment dm,u 09.02.2018
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Khyber T

incorrect, that a suitabie decision was pesisid by U.:o Heriorable f :‘i%‘i:nat3§éz
the case of the sppeitant by taiing Icm@.‘r b VI, ‘*\)h:tm otherwise the case of
the appellant was n"tmt'e;:ble as the: amo'iam fiied Service Appeal in very
belated stage, which is t‘adlx, tirne barred.

The appellant was iscruited by ihe mafia ilegally for their ulterior motive,

[47]

without adopting the due codal formaliize. Subs 'aquem"y ali defaulters
concernad  were proceeded on deparimaitally and awarded suitahle

es*. zf

punishment. Thus I”e' _n)('—;i‘lll vers noi entiled for c.'u.l ‘me, tatthe

.'Z-'J

COnstab*e . _

Incorrect as e,xp'amocl in fh‘. preceding Pa ras thn cus1 of thc ao el'ant was
consudered ac.(,orc‘mg to the verdict of ihe Apex (,ourt of Paknstan to whlch
h° wa° fnund in eligibie as periawliruies. ]

lncorre' as, tn :h \,.)C“F‘Fu a_.‘-p:‘se:c.*zed' tw Hra Wwradie ‘.nbunai far

relns*ate"ner't in \,rwce 'mu delay aboul B2 years i.%%’,isé he was not .,vvﬂct

it

i ‘,.J' ""l"-‘t "‘r

fer rems?atc-vnpnt m s"rvw-. Tharsiore, ":' :
Passed the rd v the .t to 'W:; sinbrnant (e '-.:-i'!:zr:“c -éf:ré;:e;.!%. v“v\,,, Ju‘
rr'atter was .‘,Pen tip bafore fhe A c;ust S reme oo urt of Pa«;:mn whi reir'-
hig frech ap,,omim nt Was conines cled \,ub-ect 10 ronditmn of cl.glbmty fc
r»ecruntrru= il .1s P carszable. ‘
PRAVEPS- |

-
-

itis th réforp. rost nuimbty r"zovc z that in *:*r‘ !.qht of a’om said

"

f..l(‘lb/SUJ']"SS' gy t-\e SEIvIGE zppsal may K 1« tw r.':m..wn‘ 't-u "oa
A ) "‘ B e ces T, “'.

-

Temandaind, _ o j.l ant

Oen
‘akhtunkhwa, Peshawar Per y'wf* Trakh uw\lav : Zahawar
(Respopdent No.3)-. . -, . . ity oz |“.m,,.:.a,.,,-..; ,3;;3,;
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N THE SUPREME COURT OF PAKISTAN
" {APPELLATE JURISDICTION)

PRLS&NT

MR. JUSTICE ANWAR ZAHEER JAI\/IALI HCJ
MR. JUSTICE VIIA SAQIB NISAR

MR. JUSTICE EJAZ AFZAL KHAN

MR. JUSTICE MUSI—TIR ALAM

MR. JU STI(,“’ Mf&NZOOR AHMAD IVIALIK

CIVIL APPEALS NO.631 TO 633 OF 2012'
{Agednst the Judgment dated 11.10.2011 ofthe KPK

Service Tribunal, Peshawar passed in Ser vice
Appeals No 889, 1076 and 1928 of2010}

(‘mnm’mdant Frontier Res\,rve Pollce KD}& Peshawar etc .
' .. Appeilants
1
' (111 all cases)

{in’all cases;

, ' VERSUS ‘
1. MunirKhan - | (in C.A.631/2012)
2. Salim Khan : . 4 (in C.A.632/2012)
3. Arshad Khan PR B (in C.A.633/2012)
’ S ... Respondent
For thc, Appellant: . Mr. V&i’&qar Ahmed Khan, ACdLA.G. KFK

~ l"or the Respondents Mr. Muhammey:l Nasir Mahfooz; AOR/ ASC

. (in all cases) .

Date of Hearihg: 09.02.2016

) - ORDE‘R

ANWAR ZAHEER JAMALI CdJ:- We have heard the

argumcnts of Lhe learned AS({s for both the parties and peru sed

the mater1a1 placcd on re(iord At this stage, learned Addmonal
. Advocate General on b\.hadf of Lhe appellants submits that he- will

l
be satisfied for the d1sposa.1 of theue appeals in terms of par agz aph -

[}

‘ N() 8ol the llll[)tl]'ll((l Judpment l)ul stthject to e unul:[mn lh i

_ the time whcn the 1csponaents W111 be considered faor appointment

against lht, available Vd(diLC’L of Lons‘tabl‘es, such consideration

".:vlll be subject to fulfillment of requisite qualification and eligik:ility.
A : :
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Gil Appeals No. 631 to 633 or2m° T
Ll
.\
“To Ullb 1)10130‘7..{1 Lhc lczunccl AbC Ior the rcbpondcntb bas no o
A -
SN

objccuon Accmdm[ﬂy, thcsc appcals arc chqpoch of in Lhc dh()vc

_terms., - . L :

- Sd/- Anwar Zaheer Jamali,HCJ
Sd/- Mian Saqib Nisar,] =

- Sd/- Bjaz Abzal Khan,)

Sd/- Mushir Alam,J

/- Manzoor Ahmad Malik, ]
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. Cgmml,t_t.e_e_&ﬁmrs L

".-.f-and Saleem Khdn of FRP/ HQrs PeshaWar alc)ngwwh others were- dlscharged

from service on 02 04. 2003 due to non avallablllty ofvacanmcs

Feehng aggrieved the sald Ex- RECI‘UIt (.onstables flled the service oot

appeal belore the Service Trlbunal Peshawar, against the order"'of their

ui&chargc from service, whlch were decided in then favour vxde ]ud;{mcm-.,, L

ddted 11.10.2011, (Copy of the judgment attached as annexure “A™)
Subsequently this - department flled CPLA m the Apex Court of

- Pakistan against the judgment of KPK Service Tribunal, Peshawar. The case

was fixed for hearing on 09.02.2016 in the Larger Bench, Supreme Court of

. Pakistan at lslamabad, the Honorable august Court has been passett the .

remarks which re-produced as bellow:-- L -

We have heard the arguments of the learned ASCs for both parties and

perused the mate‘rial pleased on record' At that stage, learned

Additionai advocatt, General on behalf of the appeikant submits that he

" will be satisfied. of tqe disposal of these appe'zi.. in terms uf paragmph

No.8 of m*pt.gned judgment but subject to the condition that at the nmo
when the respondents will-be considered for appointment against the
zwaila:blc vacancies of constables, such consideration will be subject to

ft.zlfillmeut of requisite qualification and eligibility To this proposal the

learned ASC for the respondents has no nb]ecnou Accord1ng£5 these

: ‘ppeals are dxsposcd ofin the above terms.

In the light of the decmou of the Apex Court of Pakistan, a commit‘rm*

‘ comprising on DSP /IEQ Sl/Legal & .0SI FRP, was constituted to examine

academic documents of the requisite quahf:(auon and e'lglblhty for fresh

- appointment of the appellants.

In pursuance the orders of the High up a meeting o{" the above
committee was held on 18.04.2016 and on 30.05. ZOT 6-in the ofﬁce of I)SP/HQ

dnd in this ; remm all the Tx-officials concerned were appeared before the

.LOll)mlltett the while fEx-official Saleem Khaa failed to have appeared belore

the committee (reportedly he is bring clhr.)a(*) which progrms/deml

o

produced as bellow:- .

b

2 Munair Khan | Rahnawaz 10w

ieet | ln(.h

3 Saleem Khan Zait Ullah u o 10t B i»l -np abr oad o 1 '.15”'5;'“19?

U

Keeping in view the .1b<,vc facts rho comm'ttec vll!.ii!‘ due clcl buaL.un come b

the conclusion that the Ex-official mentioned at serial No.t is found deficient

l'ather Name Education Hight & Chest - D/O Birth

. .,.'S.N | Name ‘at ame - |E ion |
v . o ’
A 0 . A - ' '
1 larshadKhan | Muokaram Khan | 104 TR

Feet6tlnch « | 06021978
- _f—. — . ....,p_‘.um..m.....,..nl..,E}.g.‘::-:-l.‘i...i_g..i-‘:;u’i-.‘. S ame 0w

: el e s

(4}
7
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' 1n hlght and as well as averaged by 7 Yea1 S, 8 Months and 6 Days and 51mlla1 ly

'.'.} X- Ofﬁaal mentloned at serial No.2 is also found def1c1ent in hight & chest and

as well as aver aged by 05 Years 08 Months and 05 Days till to the Judgment‘o[

. servxce tribunal dated 11.10.2011, therefore “both the Ex- off1c1als are not_'

g ehglbie for fresh appomtment

The Ex-Official Saleem Khan exist at "Serial No.3 is reportedly B

- bring abro'ad but however his father namely Ziat Ullah S /0 Rahmat Ullah R/o. .
‘Mandizai bhabqadar District Charsadda was called to. appear before the ;

Committee concerned along w1th the acadermc documents of his Son

Subsequently he appeared before the commlttee and produced tho photo

A(,opms of CNIC, SSC certificate alongw1th domicile certificate of his son and

“stated that his son is brmg abroad for labor. In this regard his statement was

also recorded which attached herewith as annexure “A”. According to CNIC.of

the said Official, his date of birth is menrioned as 10-04-1979 therefor, he is

~ also found averaged by 7 Years 6 Months and 10 days till the date of said

judgment ie. 11.10.2011 and not allegeable for fresh appointment as
Constable. ' ' _

‘ Keeping in view the above facts, all of them' are ‘f'ouﬁd ~-not |
eligible/fit for fresh recrui tment as constables as they are not fulfilled the bast
criteria for recrultment prov1ded by Police Rules 12 15.

Submitted for order please..

'Dy: Commandant, FRP/KP
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