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Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of OrderS.No.
or
proceedings.

32, 1

Present

03.12.2019 Arbab Saiful Kamal, 
Advocate For appellant

Mr. Kabirullah Khattak,, 
Addl. Advocate General For respondents

Vide our detailed judgment in connected Service

Appeal No. 170/2018 (Arshad Khan Vs. Deputy

Commandant FRP, Peshawar and tv'vo others), the

appeal in hand is also dismissed.

Parties are, however, left to bear their respective

costs. File be consigned to the record.

Member Chairman

ANNOUNCED
03.12.2019

y-
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18.07.2019 Junior to counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney for the 

respondent present. Junior to counsel for the appellant 

requested for adjournment as senior counsel for the 

appellant is not in attendance. Adjourned. To come up for 

argument: 18.09.2019 before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

Junior to counsel for the appellant present. Mr. Usman 

Ghani, District Attorney for respondents present. Junior to 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 28.10.2019 before D.B.

18.09.2019

MemberMember

28.10.2019 Miss. Uzma, Advocate on behalf of learned counsel for the 

appellant present and requested for adjournment on the ground 

that learned counsel for the appellant has gone to Islamabad. Mr. 

Riaz Ahmad Paindakhe|i, Assistant AG for the respondents also 

present. Adjourned to 03.12.2019 for arguments before D.B.
T
(

c

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

«.r-
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05.04.2019 Counsel for the appellant and Mr. Muhammad

Riaz Paindakhel, Asstt AG for respondents present.

Replication to the written reply of respondents

submitted on behalf of the appellant which is placed ' --

on record. Learned counsel for the appellant

requests for adjournment due to over occupation

before the Honourable High Court.

To come up for arguments on 27.05.2019 before

the D.B.

Chairmanember

27.05.2019 Appellant in person and Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present. Due 

to general strike on the call of Bar Council, learned counsel for 

the appellant is no in attendance. Adjourned. To come up for 

arguments on 18.0^2019 before D.B.

c

(Hiksa'iVi Shah) 
Member

(M. Amin Khan Kundi) 
Member
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Mr. Saadullah Khan, Advocate for appellant and 

Addl. AG alongwith Ihsanullah, H.C for the respondents 

present.

24.12.2018

r-r.

Reply on behalf of the respondents has been 

submitted. To come for arguments before the D.B-II on 

20.02.2019. The appellant may submit rejoind^within a 

fortnight, if so advised.

Chain lan

20.02.2019 Clerk to counsel for the appellant and Mr. 

Jan learned DDA for the
Muhammad 

respondents present. Clerk to 

counsel for the appellant requests for adjournment

counsel for the appellant is not available today. Adjoun^jiTo 

up for arguments on 05.04.2019 before D.B

as learned

come

I

Member Chain .an

• t •1
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Miss. Uzma Syed, Advocate appeared on behalf counsel 

for the appellant. Mr. Ihsanullah, ASI alongwith Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Written reply not 

submitted. Representative of the respondents made a request for 

adjournment. Granted. To come up for written reply/comments 

on 12.09.2018 before S.B.

02.08.2018

]■

Chairman
11-09.2018

Since 12^^^ September 2018
holiday, by the

has been declared aspublic
Provincial Government--nt Of Mn,<barra.n.n,.Hara„, therefore rbe

adjourned to 06. J 1.2018 f,

on
Ccise.

or reply before S.B.

i

. j

Due to retirement of Hon’ble Chairman, the Tribunal is 

defunct. I’herefore, the case is adjourned. To come up on 

24.12.2018. Written reply hot received.

06.11.2018

p

r
1
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as well as overage by five years eight months and five days 

.till the date of said judgment i.e 11.10.2011 and not eligible 

for fresh appointment. Learned counsel for the appellant 
further contended that the respondent-department was 

required to consider the date of the appellant at the time when 

he was initially recruited and not at the time of the said 

judgment dated 11.10.2011 therefore, the impugned order is 

illegal and liable to be set-aside.
;

;
1'■ The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to limitation and all legal objections. 
The appellant is directed to deposit security and process fee 

. ... within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 30.04.2018 before S.B.

i

S

AppefenfOeposifed 
Securit ^ ‘ProcessFee .

/

(Muhammad Amin Khan Kundi) 
Member

:

>
i

k'

None present on behalf o!'appeilant. Learned Addl: AG lor the 

.. respondents present. 'The 'I'ribunal js non funelional due to retirement oi' 

■ the Honorable Chairman. Therefore, the case is adjoLirncd. To come up 

. lor the same on 27.06.2018 before S.IB.

30.04.2018

*f
if 1

0'.;

i

1
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t

■ Junior counsel for the appellant and Mr. Muhammad 

DDA for the respondents present. Written reply not 

submitted. Requested for"adjournment. Adjourned. To come up 

for written repfy/coinments on 02.08.2018 before S.IB

27.06;2.0il8 ■
'/■
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/ Cl 13.03.2018 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Constable in Frontier 

Reserve Police vide order dated 23.07.2002 after observing 

all codal formalities, however, he was discharged from 

service by the competent authority vide order dated 

20.04.2003. It was further contended that the appellant filed 

service appeal against the discharged order which was 

partially accepted vide judgment dated 11.10.2011 and the 

respondents were directed to appoint the appellant against any 

of available vacancy of constable. In case no vacancy is 

I available at present, he may; be appointed as and when 

occurred in the department. It was further contended that the 

respondents filed CPLA in august Supreme Court of Pakistan 

against the Tribunal judgment and after hearing the 

argurhents the apex court disposed of the appeal of the 

respondent-department vide judgment dated 09.02.2016 and it 

was observed by the apex court in the concluding para that 

the learned Additional Advocate General on behalf of the 

appellant submitted that he will be satisfied for the disposal of 

the appeal in terms of paragraph No. 8 of the impugned 

judgment but subject to the condition that at the time when 

the respondents will be considered for appointment against 

the available vacancy of constable such consideration will be 

subject to the fulfillment of requisite qualification and 

eligibility therefore, to this proposal the learned ASC for the 

respondents had no objection and accordingly the appeal was 

disposed of in the above terms. Learned counsel for the 

appellant further contended that the respondent-department 

again passed the impugned order dated 20.07.2016 regarding 

the present appellant alongwith two other namely Saleem
I

Khan and Arshad Khan but it was observed by the 

respondent-department in the impugned order that the 

appellant Munir Khan was found deficient in height and chest

/

/
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FORMOF ORDERSHEET

Court of

172/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Munir Khan resubfnitteS’today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

06/02/201^^1

REGISTRAR^

2- Thls case is entrusted to S. Bench for preliminary hearing 

to be put up there on H 102-/

Junior counsel for the appellant present and .seeks 

Lirnment as his senior counsel is not in attendance^-today. .
19.02.2018

adjt
ykdjourned. To come up for preliminary hearing on 13.03.-2018

bei'( )re S.B.

Member

/

t
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The appeal of Mr. Munir Khan son of Rab Nawaz Khan Ex-Constable No. 1568 FRP Peshawar 

received today i.e. on 19.01.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for conipletion and resubmission within 15 days.

1- Copy of discharge order mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

2- Annexures-B, C and F of the appeal are missing.
3- Copy of departmental appeal against the order dated 20.7.2016 mentioned in para-5 of 

the memo of appeal is not attached with the appeal which may be placed on it.
4- Memorandum of appeal may be got signed by the appellant.
5- Annexures of the appeal may be flagged.
6- Annexures of the appeal may be attested.
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal which may be placed on it.

IkL ys.T,No.

Ut. P!__/2018

SERVICE TRIBUNAL 
KHVeER PAKHTUNKHWA 

PESHAWAR.
Mr. Saadullah KHan M.^rwat Adv.

y

t

\■ .K.i..J-,
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, PESHAWAR

/2018S.A No.

Munir Khan Deputy Commandant & Othersversus

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-3
2. Appeal No.^ft9/Cg'/10 with enclosures "A" 4-9
3. Judgment of Tribunal, 11-10-2010 ".B" 10-12
4. CPLA/Judgment of SC, 09-02-2016 "C" 13-18
5. Order of refusal dated 20-07-2016 "D" 19-20
6. Representation dated 18-08-20.16 " ^ " 21-22
7. Similar Judgment " p" 23-32

Appellant

Through

Saaduliah Khan Marwat
Advocate
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
0300-5872676 
0311-9266609

Ph:
Dated 17-01-2018
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BEFORE THE KPK, SERVICE tRIBUNAL. PESHAWAR*. . •*'

S.A No.'|7^ /2018

Munir Khan S/0 Rab Nawaz Khan, 

R/o Katozai, Shabqadar, Charsadda, 

Ex-Constable. No. 1296 FRP, 

Peshawar............................................... Appellant

ffCfiybcr PaI<hCMkbwa 
Scrs'Jcc TTrSbiissiaSVEilSUS

6^I>iary No.

1. Deputy Commandant, FRP, Peshawar.

2. Commandant FRP, KP, Peshawar.

3. Inspector General of Police,

KP, Peshawar.................. •........................

Dated

Respondents

0< = >«< = >«<->C::^< = >0

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 

1974 AGAINST OFFICE ORDER NO. 5823-26/EC.

DATED 20-07-2016 OF R. NO, 1. WHEREBY

L

APPELLANT WAS NOT RECRUITED / RESTORED AS
fT CONSTABLE:

:esDectfuilv Sheweth:

Short facts giving rise to the present appeal are as' under:-

That after observing the due codel formalities by advertising 

numerous posts of Constables, appellant was enlisted as such vide 

II 23-04-2002.,.After qualifying training from PTC, Hangu,

‘5 appellant was returned qualified personnel's to Police Line Peshawar 

^ and

\ s 0

'AS

ft
ft

IS was waiting, for posting when on 02-04-2003. _be was 

discharged from service. Against the said order, representation 

5 filed on 30-04-2003 to the appellate authority but of no avail.

n
was

SO 2. That A. No.S^9:l;SC2010 was filed before the hon'bte Tribunal along

with other similarly placed personnel's numbering in dozens which

came up for hearing on 11-10-2010 with direction to respondents to
...............



1V

4

4

I
s

d



■ < •

2

appoint appellant agaiiTsf any ayaiiabie'vacancy instead of using 

word reinstatement''' because' in’‘ other similar Appeal's, all the 

personnel's were reinstated in services. (Copy as Annex "A")

3. That against the aforesaid judgrne nt of the hon'ble Tribunal, the 

department filed CPLA before the apex Supreme Court of Pakistan

which came up for hearing on 09-02-2016 bv maintaining the 

judgment of the hon'ble Tribunal. (Copies as Annex "B" 8<.;"C")

4. That the judgment of the apex court was remitted to the 

department by the appellant for compliance but the same was not 

honored and decided on 20-07-2016 without any relief. This order 

was not addressed to appellant as is evident from the same, so the 

same was got on personal level from the office of respondents oii 

20-12-2017. (Copy as Annex '"D") ' ^ ■

5. That against the aforesaid order dated 20-07-2016 of the Authority, 

appellant filed representation before R. No. 02 for reinstatement in 

service which met dead'response till date. (Copy'as Annex "E")

That aimi,ian,questio.n of. Law facts have already been ..decided by 

this, hon'ble ,Tribunal which was., upheld .by the apex court. .(Copy as 

Annex ''F")

6.

Hence .this appeal, inter alia, pn the following grounds:.-

G R O U M D S

That at the time of filing of appeal before .the hon'ble Tribunal 

lacuna was ever in the field but due to the passage of time 

deficiencies came into force.

a. no

, sornie

b. That-co-employees of appellant, being similarly and equally placed, 

are,/were enjoying the fruits of the service, while appellant is still 

fighting for.his right since 02-04-2003,

That in other judgments,c.. the hOiVbIc Tribunal 'used the word 

reinstatement" while in the judgments in hand, word ^^appointment"
w':



^;'3-r'.

4
is- used which created some.xornpl’ication. Even then the department 

was legally bound to appoint'/ reinstate appellant at his former post.

d. That since 02-04-2003/ dozens of fresh advertisements 

made by the department .for appointment of constables. 

Appellant was liable to be adjusted at the post/ being skilled 

hand.

were

That the respondents mis-handled the case of appellant, so he 

is entitled for reinstatement in service since 02-04-2003 with 

all consequential benefits.

e.

f. That appellant was already appointed as Constable after 

observing the due codel formalities, so at this stage he does 

not seek fresh appointment as Constable.

It is, therefore, most humbly prayed that on acceptance 

of the appeal, the impugned order dated 20-07-2016 of the 

respondents be set aside and appellant be reinstated in service 

with effect from 02-04-2003 with all .consequential benefits, 

with such other relief as may be deemed proper and just in 

circumstances of the case.

Appellant

Through
JL-U^ Ip—

Saadullah Khan Marwat

rbab Saif-ul-Kamal 
Advocates,Dated 17-01-2018
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Service Appeal Notl

: . Munir Khan S/0 ,^ab Nawaz Khan, .

■ R/O'Katozai, Shabqadar, Charsadda 

■ , ■ Ex.C.,No.l296 FRP, Peshawar.......... Appellant

Versus

■, Deputy Commandant, 

Frontier Reserve Police, 
/•Peshawar.

.2. ■ Gommandant,

- ^Frontier.Reserve Police, 

N.W.F.P-, Peshawar.

3. Inspector Genera of Police, 

., . . - .N.W.F.P, Peshawar.............

.1.-

Respondents

< — ><F>< = <J?> = >C><=:0=:;>0< = >

APPEAL AGAINST ORDER NO.1495-1504/OSI 

DATED 02.04.2003 OF
■ ■■■ %■ '

RESPONDENT NO.l, 

WHEREBY APPELLANT WAS DISCHARGED 

SERVICE

FROM.1 .

FROM THE DATE OF INITIAL 

APPOINTMENT FOR NO REASON.

<.->0< = « = >0< = C:C> = ><::>< = > ,

Respectfully Shr>vA/r>»h.

1-. ;-. That.on^27.12.2001, numerous posts for appointment of 

Reserve Police (FRP)

Daily Newspaper,

■ Gonstabies in Frontier

adve.^tised by the Commandant of FRP

were-

in

"AAJ". (Copy as annex "A").

g/'. .' 'A ,:•/.r
I .................................
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\
07.01.2002,That appellant applied to the same and on 

physical/ running/ written 

conducted, which was qualified by the appellant alongwith

■ 2

interview was. test and

. ' hundreds other candidates.

of the due codal formaiities, 

Constable vide order dated

That after completing 

:appellant was enlisted as 

,23.07.2002. (Copy as annex "B")-

-•3..

That thereafter, appellant was deputed to Training Center, 

Hangu and got the requisite training and back brought to 

■ ; Police Line for posting.

• • 4. •

That appellant was waiting for posting when all of a

sudden and without any reason asid justification, he was

service from the date of his initialdischarged from 

■ ■'■recruitment y'de order dated 02.04.2003. (Copy as annex

C"),'

after the discharge of appellant from service, 

advertised posts .of .Constables for

nearly 600

6. That soon

the Department 

recruitment thousands in

Constables were recruited. (Copy as annex "D").

number and*s

C v2

m 30.04.2003, appellant submitted representation 

■■ before the auth'ority, which was not decided so far. (Copy 

as annex "E")-

That on
■'■j

K

That here it would be not out of place to mention that in 

the year, 1988, the said force was brought into regular 

be dealt with services of the employees under the

■ T. . 8..■ r

force to
Police Rules. (Copy as annex "F")-
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l That as per the impugned order dated 02.04.2003 and9.

similar other order dated 12.03.2003, wherein hundreds of

- the Constables were discharged from services, assailed the

,• aforesaid orders in appeals before this Honourable*

' Tribunal, which were accepted vide-various judgments.
'1..

(Copies as annex "G")-*Vf

10. . That after availing of the requisite remedy, appellant

approaches this Honourable Tribunal for relief, inter alia,
.

on the following grounds;

GROUNDS:

That the Impugned oicIcm' was passed in uttei' disregard of 

law and rules on the subject, tience liable to be set aside.

. A

That the impugned order was passed in 2003, yet the 

'services of appellant,were discharged from the date of his

B.

; initial recruitment i.e. 2002, while under the law, no order

can be given retrospective effect.

. ;|s.T 'T/y.C. . : That before passing of the impugned order, neither 

'..■appellant was served with any notice to explain his 

position nor any inquiry [nto the matter was conducted, so 

’^ .thedmpugned order has no legal effect.

:C'.. 4 '.k

'i .. '<:•

v-\>ff

, T

That the Department recruited nearly 500 Constables 

• alongwith appellant on merit. Only 100/150 Constables

D.

were discharged from services. Rest were leftover and are

stillserving the force, so appellant was discriminated.
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\

That as is evident from the second -advertisement dated.I-".'
•il­ ls.10.2003, the Department bore vacant: vacancies 

numbering in thousands and appellant could be easily 

■ adjusted without discharging him from service.

■u

'.F., • -That not only the impugned order, but similar other order 

' . was declared illegal by this Honourable Tribunal in plethora
■ -X'- ■■

^ -xx-.'-. of judgments, • so appellant also' deserves the same

treatment.

That the impugned order is illegal, improper, unjust, withG.,

malafide, discriminatory, without lawful authority and

against the'natural justice, hence untenable.

It is, therefore, most humbly prayed that on

. acceptance of this appeal, the impugned office order dated

\ -02.04.2003 of respondent No.l be set asirji,.' -md appellant.

. be reinstated in service with all back h'^nefits.

;

Appellant
Through/'

Saadullah Khan Marwat
Advocate,

. ■ f'.

Dated: 22.04.2010
■f-..

' /A- -At;//

/cP <c:
\

A
/A• i ■ f1.

«c: \\T
■ . .( ■

■t

. -Dai^c.
Date
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.Ase 3i/ Z «Education ' 

. Dtzor Birth './I - ]-X-. / g‘ II ■ 4?•'!

' ■ -rl|^ /3302,

iratliER Hi;ai2RVE IHoLICE ivWlP 
PKaiAWAR.

'v ^Z-' ■I, /->?■i'" • »•.r. '•■f

II
;i:

•;. I
4

,\■Jv

I*
I

J

4

i<: '.
,'4

<■

•■ ■.■I ■ ■

•j -

,

i
T.

B



I ^Mr.SllAVVAH

Appeal No; 889/2010 

:'. Date of Institution.-- 

• ' . Date of Decision -

\

30-04-2010

11-10-2011

Munir Khan s/o R=>b Nh^az Khan
Shabqadar, CharsaddaEx-C, 1296 FRP.Pesharvar.

Versus

Inspector General of Police Peshawar.

(Appellants)

":.3

o«.BK ».

from the date of
. 104-2003 OF RESPONDENT NO

WAS DISCHARGE FROM SERVICE
INITIAL APPOINTMENT FOR NO REASON

SAADULLAH KHAN MARWAT !-i)r Appellant• Mr.
• . ^ ADVOCA'I'E.

. ■AMR.-^R'SHAD.ALAM. 
. Addl/Govt Pleader:. ;

T-or Respondent

member
^ SYED MANZOOR ali shah 

-MR' KHALID HUSSAIN
member

JUDGMENT
MEMBER:- This appeal has been filed by Munir 

the order dated 02-04-2003 of respondent No. 1. whereby he
ALI SHAH

was .
K-han, Appellant against 

discharged ^om service.

f Constable hadin the Memo; of appeal are that numerous posts o
•. 2. • Brief factj as narrated m

been ad^^e^tised for appointment in
in Frontier Reserve Police m Daily “Aaj” Newspaper dated 27-

, he1-2002 and after observing all the codal formalities
\

deputed to PTC Hangu
12-2001. The Appellant applied on 07-

order dated 23-7-2002. The Appellant was
enlisted as Constable Videwas

in Police lines, Peshawar had been
and got the requisite training. He while (sick) for posting

recruitment vide order dated 20-4-2003.
from the dale of his initial

Uant submitted representation-before respondent No. 2
• . • discharged from service

Peeling aggrieved'the-appe

which elicited no response till date, hence this appeal.

30-4-2003,on

i)

and conlcsted the, -.Notice were issued to the respondents. They filed iheir written reply

'■ i -appeal, The appellant also filed rejoinder in rebuttal.



ts heard and record perusal.

: ' ''^e.leamed Counsel for the appellant argue

■^t,,atl.enr.h/the—entaufoorl.andundergon

ii.suedto hitn

was enlisted in Police

ti-aining and^received montly 

of allegation

was not

• /v.rgumcni-J. d that the appellant

sheet/statement

show cause notice

ppellant pointed out that the

val of the appellant from
der the law. Counsel for the a

which were mandatory un
vacancies of constables, tust after remo

the respondent
rtment advertised numerous

and instead of recruiting

llant being traine.di The leame

should have adjusted the

some lapses in selection of 

Id not be penalized. On

' '• 'v cjpaiy
constables;new

b jrvlce
d counsel stated that iftiiere

dents for the appellant 

llant have been
deeded to'reinstate them m service from

no vacancies 

occurred. So the appellant

were

; ppe
loppeilant,ittvastheresponsMttyoffoerespon

i:„e point of timitation-the colleagues of the appe

cou
-f

• 1 decided by this Tribunal, the

set aside and respondents were

service. In case their were
available they should be 

is also entitled to the

tiipugned orders were 

Lhe date X)f their removal from
it

'• adjus-

■shme treatment as per

iphc learned Govt. Pleader, on hand argue

1996-SCMR-U85. as dtscharged from service
d tliat the appellant wa?.^ 

tnienlal api'cal on d' 

lime bairei!. Uo'’

304-201)3 aivd the present 

■ lal side, itlv.isbeen 

recruited

. 6.
llant filed dei}ar7 4 O003,'.against which the appe

"s, has been fried on 30-4-2003. which is hope,essiy

discharged from

.on

ds that he had been

defaTlthig ofr.cers/officials_

iTnned and under rule ^21 of _ ^ 

isted that \

• appe service, on the gruun

taken against the
stated that the appellant

,nd fraudulently and action

.He, further argU'

was

has also been
' . illegally a

■ of the department

Police Kules.1934 there was no 

' theappealmaybedismissed.;

The Tribunal observes 

■'. upon the appellant

" hdatory under the law

judgment dated 16-11-2005

the' same treatment in the

In.View of the above

ed that the appellartt was not con

rtmental proceedings. He reques r
need of conducting depa

been servedof allegations has

of defense, which were

ieved consolidated

llant has also entitled to

sheet/ Statementsthat no charge
7. the appellant was given proper opportnmty

nor
of the appellant, aggrof other colleagues. Since cases

mai . 1197/2003, The appe
, in Service Appeal No

u^t of authority referred by the counsel

dated 024-2003'',is

for the appellant.

the extent of 

of available

, he may be appointed as

set aside to
the impugned order

directed to appoint

I
:.8. the appellant against any
appellant and the .respondents 

of constable, in case

rred in the department. The appeal is

are
available at presentthere is no vacancy

vacancies epted m the above terms.acci
and when occu
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\
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j

Cl-

.1

will also dispose of other connected appeals No.
1'>2S/?-0 H), Arsl»;i(l Klum, ^

7i\' law aturi'acts.

Itlt to bear Ihcir own costs

This order
1 ()7f,72() 10, !;;alini Khan and appeal No 

, involvin'* eommen question

; 9. ill llu- S-.IHU-

manner
■i'

. Kile be consi'^nctl to tiicit-
Parties arc^ to..

record. ;•
I

, ANNODNCKI) 
’• ■ 11.10.2011 , ,

V-

7*7“ AM SIlAll)(SYKI) MAN/.OOU 
iVlKMBKU(KIIALIO HUSSAIN) 

iVlF.iVlBKU

.V •

I

»

t. .*:
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ĈDI

IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)^

(! . 72010-CPLA NO.

, ;ir -■ .Commandant Frontier Reserve Police,
'■ Khyber Pakhtunkhwa, Pesh<'nv;ir

2- Deputy CommandanL i'’ront.ier K*esei.v^ Police, 
Khyber Pakhtunkhwa, Pesihaw;.i.r

3- '■ Inspector General of Police (Now Provincial Police
Officer KPK, Peshawar

PETITIONERS• •
VERSUS

Munir Khan s/o Rab Nawaz 
. R/OKatozai, Shubqaclar Charsadda 
, Ex-Constable No. 1296 FRP, Peshawar

—RESPONDENT
■ : .

t •

PETITION FOR LEAVE TO APPEAL UNDER
f;-

ARTICLES 212 (3) OF THE CONSTITUTION OF
:

ISLAMIC REPUBLIC OF PAKISTAN 1973
.

AGAINST THE JUDGMENT OF LEARNED
•Vi

SEJ^VJCE TRIBUNAL. PESHAWAR IN SERVICE
■. i

APPEAL-.NO. 889/2010 DATED 11-10-2011.

RESPECTFULLY SHEWETH

1— The substantial questions of law of public importance 

and'grounds, inter alia, which fall for determination of this 

august .Court are as under:-
i

■ ■■ ri



'r
■ '■s

■ :M
\

Whether the impugned judgment of learned Service Tribunal
' \

suffers from legal and factual infirrriities and requires 

interference by this august Court?

■ '."1^ -v A

I'.- B. / Whether the appeal of the respondent was barred by time 

and learned Service Tribunal without condoning the delay 

could entertain the appeal of the respondent?

? I •
, . C.- , Whether the appointment of the rcs]:)ondGnt was not the

misrcjDn.'senlation and irregularity was. result of fraud >
■ -I ..

;iconiinitted in his appointment?^

Whether the respondent was unconfirmed and enquiry etc 

was tnandatory in the removal of the respondent under' Rule

1 • -D.

12.21 Police Rules 1934?
i
:

Whether the law on the subject w;as not correctly construed 

by the learned Service Tribunal?

E

■

.'r,

Whether the criminal case against the respondent was not 

sufficient ground fro his dismissal from service?

G. •• Whether the willful absence of the respondent was not

strong .-evidence against the 'respondent to sustain his 

dismissal from service and the Ld. Service Tribunal has not

failed to talce this fact into consideration?

: 'j*

-t;



\1■.t'. <

Whether the respondent had informed the petitioners abotil 

the ground of his absence since from the date of Commission 

^ of the offence by him or arrest by the Police and the hd.

■ Service Tribunal has not failed to consider, this fault of the 

respondent?

;

^0 Whether the impugned judgment of thetLd. Service Tribunal

of the misreading or non reading of

•I

is .not the out come

. evidence?

'.f --i

I FACTSI
.-III ' Facts relevant to the above points of law, inter alia, are as 

•under:-'-
That,-Petitioner No. 1 advertised some posts of Crmstables on.'Id ■1,- I

/
, : 27-12-2001 and the responflenl apidied fn- the same.

■{ ■

test interv.iew for the above said2- ' That respondent appeared in

post whereas the respondent did not qualified the requisite 

score for merit as required for the petitioner.

■ •• I

9

, 3-. .' Thattthe respondent was appointed illegally by the Acting

Superintendent of Police, FRP Peshawar rang with the 

of Mr. Umar Daraz Khan Ex-RI FRP/HQrs.

;

connivance

Peshawar and Muhammad Tahir SI Ex-OSI FRP/HQrs

Peshawar.

I
•^1

;* *

1



t44. ■■

/,
i-,"/

v-
. ■\il .V fl-- That the petitioner has taken action against them and 

awarded punishment to all concerned officers/officials and 

the respondent was discharged from service.

■

1

1
1f . •.

That the respondent neither filed any application for 

reinstatement nor departmental appeal before the petitioner 

and filed time barred Seiwice Appeal before the KPK Seiwice 

Tribunal which was accepted.

ts"

tf

6- : That the petitioners seek leave to appetil against the■ .

■" f

judgment of Ld. Service Tribunal, Peshawar dated

11-10-2011 in Service Appeal No. 889/2010,.

It is, therefore, humbly prayed that leave to appeal may
•i

.1
i

graciously be granted against the judgment of the Hon’ble Seiwice

Tribunal,-. Peshawar in Service Appeal NO. 889/2010, dated 11-
'

10-2011-.. .
L (Mian Shaulcit Ihissain),

Ad vocal:e-on-Record 
Supi eme Court of Pakistan 
For Government

• NOTE;
■ Learned Advocate General, KPK/ Addl. AG / State Counsel shall 

Appear at the time of hearing of this petition.
ADDRESS

I Office of. the Advocate General, KPK, Service Tribunal Building, 
Peshawar. -lTelephone No.091-9210119, Fax No.091-9210270)
CERTIFICATE
Certified that no such petition has earlier been filed by 
Petitioners/. Government against the impugned judgment 
mentioned above. •

■ ii

Advocate-On-Rejcord



f;,:

T!\t THK supreme court of PAKISJV^ 
fAPPI^ATE JURISDICTION].

PRESENT: ..
MR. JUSTICE ANWAR ZAHEER JAMALI, HCJ
MR. JUSiriCE MIAN SAQIB NISAR 
MR. JUsinCE EJAZ AFZAL KHA.N 
MR. JUSTICE MUSPIIR ALAM 
MR. JUSTICE MANZOOR AHM.AD MALIK

CIVIL APPEALS NO.631 TG 633_0^y 2012 
. the jiidfjment dat.c:d 11.10.202 1 oj the KPK
■'Scruice ’Tribunal,' Peshawar passed in Seruice 

' - 'Appeals No.S89, 1076 and 1928 of 2010)

\
C.QiTi.n-iand::-int Frontjcr Resen^e Police, KPK.'Feshawar etc.

... Appellants 
(in all cases)

VERSUS
(in C.A.631/2012) 
(in C.A.632/2012) 
(in C.A.633/2012)

... Respondent

Mr. Waqar Ah:n;ied Khan, Acdl.A.G. KPK

M'unir Khan 
Scilim Khan 

3. •• Arsha.d Khan
. 2.

For the Appellant:
• fir-, all cases;

Mr. Muhammad Nasir Mahfooz, AOR/ASCFor.'the Respondents: 
(ill alt cases)

09.02.2016Date of Hearing:

ORDER

CJ:- We have heard tlie■ • ANWAR ZA.HEER JAMALT.

of the learned ASCs for both tne parties and perusedarguments

' ' ' the material placed on record. At this stage, learned Additional

Advocate General on behalf of the appellants submits that he will

be satisfied for the disposal of these appeals in term^of paragraph^

c.i )i t( lii inn 1 h; il : 11.Mn. • c if Mu: i 1111 )i iji uu I ) i ic 11 m i u:i d: bnl si li ijrr.l In Inc
U. U*

tl'u; time v/hen the resj:iondents will be consMeicd fSi appointment

of Constables, sucii consideruLionagain:sl: the available vac;-,mcies 

will be subject to fulfillment of requisite qualificgdion and eligibility
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ORDER

In pursuance the judgment dated 09.02.2016 of the Honorable Apex Court of
Pakistan, this order is hereby passed to dispose of the judgment of Honorable Supi■erne
Comt of Pakistan' dated 09.02.2016 in CA No.631, 632, 633 of 2012 regarding to fresh 
appointment of Ex-recruit constables Arshid Khan, Munir Khan ^nd Saleem Khan, of 

/'—NpRP/HQrs Peshat/var.
Brief facts of the case are that Ex-recruit constables Ar^hi'd Khan, Munir Khan 

; and Saleem Khan of FRP/HQrs Peshawar, discharged from service on 02.04.2003, duel 
to non availability of vacancies.

Feeling aggrieved they filed the service appeal before the Service 

tribunal Peshawar, against the order,of their discharge from service, which

decided in their favour vide judgment dated 11.10.2011.

Subsequently this department filed CPLA in the Apex Court of Pakistan 

against the judgment of KPK Semce Tribunal, Peshawar. The case was fixed for 

hearing on 09.02.2016 in the Larger Bench, Supreme Court of Pakistan at 

Islamabad,, the Honorable august Court has been disposed of the case with the 

^' .follov/ingterms:-

We have heard the arguments of the learned ASCs for both parties 

perused the material pleased on record. At that stage, learned Additional ' 

advocate General on behalf of the appellant submits that he will be satisfied 

of the disposal of these appeals in terms of paragraph No.8 of impugned 

judgment but subject to the condition that at the time when the respondents 

will be considered for appointment against the available

were

rand

vacancies of
constables, such consideration will be subject to fulfillment of requisite 

qualification and eligibility. To this proposal the learned ASC for the

respondents has no objection. Accordingly these appeals are disposed of in 

the above terms. .
1

Thereafter the case was forwarded to CPO for further necessai7 action,
which returned by CPO to this office vide CPO memo 539/Legal dated 09.03.2015

with directions that according to the judgment of Supreme Court of Pakistan the 

above named Ex-officials will be considered for fresh appointment against the 

available vacancies of constables. Such consideration v/ill be subject to fulfillment 

of requisite qualification and eligibility. i

In the light of the directions of CPO, a committee comprising on DSP/HQ,

SI/Legal & OSI FRP, was constituted to examihc/consider the requisite 

quaiification and eligibility for fresh appointment of the'above Ex-bfficials and after

fulfillment the due codal formalities submit their report.

After due deliberation the committee submitted report, that all the Ex- 

were appeared before the committee except the Ex-officiai 
Saleem Khan [repO|rtedly he is bring abroad) which detail produc^tj as bellow;-

D/OOfrth

officials concerned

S.N- . I!Name Father Name Education Might %L Chest
0

Arfih>id KhPn ' MiiWnrisni KliHU

Rabnawaz
■1 ft’vooc ft j'ndlT 

5 Feet 5 Inch
Q6"02rrf70............

d6-i2T98l'",......
■ I' Munair Khan2 • IQlli

ii



^ •

10-04-1979Bring abroad• lO'hZait Ullah•Saleem.Khan
■ -'..y

\
the above facts the committee after consideration I4 Keeping in view

conclusion that the Ex-official mentioned at serial No.l is foundcome , to the
hight and as well as averaged by 7 Years, 8 Months antTF^ys and 

similarly Ex-Official mentioned at serial No.Z is also found deficient in hight & chest 
and as well as averaged by 05 Years, 08 Months and 05 Days till to the judgment of 

service tribunal dated 11.10.2011, therefore, both the Ex-officials are not eligible

'' deficient in

. for fresh appointment.
The Ex-Official Saleem Khan exist at serial No.3 is reportedly bring

abroad, but however his father namely Ziat Ullah S/0 Rahmat Ullah R/o Mandizai
to appear befpre the Committee 

before the committee
Shabqadar District Charsadda was called

Subsequently he appearedconcerned on jpehalf of his son.
and produced the photo Copies of CNIC, SSC' certificate! alongwith domicile

r labor. In this regardcertificate of his son and stated that his son is bring abroad fc 

his statement was recorded. According to CNIC of the said Official, hj£_da^e_of^h^

is mentioned as 10-04-1979, therefor, he is also found averaged by 7 years 6 

months and 10 days till the date of said judgment i.e. 11.10.2011 and not eligible

■ for fresh appointment as Constable, besides he is also bring abroad.
Keeping in view the facts stated above and perused the material pleased

tablf)s
/I

on record all of them ai;e neither ejligible/nor fit for fresh recruitment as 

as they are not fulfilling the basic criteria for recruitment provided by Police Rules

cons

12-15.

i!

«s==Beputy Commandant,
■ Frontier Reserve Police 

Khyber Pakhtunkhwa, Peshawar
w

/
\

/EC, dated Peshawar the /___L- ./2016.' No

Copy of above is forwarded to the:-

1. Commandant FRP/KPK. Peshawar for faour of information. 
. :2..A11 concerned. i

.'I

i



' (E:
> . .• \
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Br-I-’O'RR'I’MH NWin^ SBRVICB TRIBUNAL PBSMAWAR. :i ■

Sery/^ I

'■c<; • ■

;
Appeal -No. 1197/2003if/ ■t. i I AV-

• Date of institution “06.11.2003 
Date of decision - 1<5.11.2005 •

/ s r/

f . Muha'nunad Isliaq LN-consUtbl.e No. 3496,' 
I'i'oiuicr Reserve Police NWPP Peshawar. (Api'>ellanl)

VERSUSi

1. Depuly Commandant FRP Peshawar.'I:

•' ,'2'. CoiniiiandaiU FRP Peshawar. ' •.
:.

(Rcspo'ndcnls)'-3, In.speci'or General of Police NWFP Peshawar

/
-Mr. Sciaduirah'Khan Mavwat, Advocate..........

••; ":Mr: ZalTaf Abbas Mirza, Government Pleader
...For appellants'.: 
.'....For respondents.

v

{ /
ABDUL KARIM QaSURIA 

■^GMULAl\4U-AROOQ KHAN
.-..M,EMBER.;: 
...MEMBER.

:•

i :.

■■■■■"N' ■ .illDCiMr-NT. ■ .

A13i:)ill, KARIM OASURIA, MltMBE.R 'Phis appeal will dispose
p ,A'

'iNPthc lf Lowing identical-appeals,,as identical-quesLions:of:Ia\Vand laets are
I

U;involvcd jn-all these cases. These are service appeals'filed byThe appell'anis ' ■

;i;agains.L the order of Deputy Commandant F.R.P., Pe.shawiir whereby' the

■ . ^services pr tlie appellanls.wcrc terminated and [hey w.cre. discharged iVoii'i'.-

As'I

■ .AA
' V

C' L
i

• j

V./'

SF'
i ;■!

: A !•



;•

:Ur^ .. .
.'service vv:e..I* 1.7.6.2003.,The appci.lunis also prayed dial Ihe impugned order

mpy be set aside and they be re-instated in service with full back^benefits.

' ■-: .. :'Svhlo. '- -. Anneal No.

■152/2004 

'666/2003

Name of aonellanl ' ' Versus j ■

> IGPNWI-P.elc.Khaista Gul 

Mujahid Khan
r

CominandaMl I’KP2.

cic';-

224/2005- 

^^5/2005 

. ^5. ■. 97/2005

Fayaz Ahmad 

. , GoharZaman

: .Ghiilam Mustafa ’

-do .

-do-4-
■-; ■ . •

■ -do-• 1,

96/2005 Nazar Aii -do-.6A..

Abdul Kalif' -' ! 04/2005 -do-

■ .103/2005 h'ayaz Ahmad 

, Raza Muhammad

-do-

:• 1349/2003 ' ' -do-
i

1,00/2005-

'93/2005

Shaukat Alt' 10. • -do- ■

Sabihullah11. -do-
. 'i. : .12 - 102/2005 Gul wall -do-.

:i3', -,.101/2005 .Zainur Rehman -do-

94/2005
15... ' ^-98/2005 '

99/2005'

14.;.'. Shamsur.Rehman 

Sanaullah

■ Azmal:'Akbar

■ Irshad Khan

-do-A -do-
s 16 -do-

...118/2005 , I
'

. ,,•45.6/2004 . Sanaullah 

SajidAli 

-"Azmat Akbar, 

Tariq Khan 

Rpohullah 

Imranullah 

-1199/2003 ■ Abidjan.

: : -do­

ll 98/2003 

■ 20. , 4’5'5/2004..
-do- \

■

•. -do-
•• 21. . . ' 667/2003 

■ 1202/2003 '
-do-

-do-
1201/2003 -do-

-do-
• ^ -.256 ■- :'668/2003 Suhail Ahmad ■-do-

766/2003 Tahirullah

ii



>£;

>

;
/ \

-do-
-do-

/
M.Saecd l<.ban 

: ShahKlialid 

Ziaru Rehman 

■ SherWali
MolUamimKban _

Shabii- Rbaiv 

■Niax AH ■
. RooluiUah 

Tasbeehullah

'■ MoUkam Shah 

' Riaz Muhammad' '

.•:'A ■■,1200/2003■ 27. : ;
■9^: ^ , -1.13/2004 ■■ ■

-do- ;
.A. :.'-'.29..:.' 114/2004 

'■'.1365/2003 

1364/2003,

-do-•;
.. 30- . -do-■ 1 ■ ■

;

.32.:’ 

.'■.v. .33...

-do-
1363/2003 

1362.^003. 

'1353/2003'- 

■ 1352/2003 

■ 1350/2003 ' _
1351/2003

i.

' -do-

-do- - «
34:., 

'',.1

:/m.:'36.: I 
i.A' a'37;; i.

-do- :
•J

-do-
■‘-do-

;I

• i I •
1

...iof appeal,ai-e-that-on;

“Aaj” for
nan-ated in the memo' ' '!-Bnef-facts of the case:as 

■ 27.1'2',2001 numerous'::,posts .wptp,

■ .-2: ;
advertised in Daily Newspaperu ‘

y'•0 / . throughout N.W:h.P. -rheicandidates

'l8n0^200Bval6ngNvilh -j

7

I constable in the F:R-^

to -^rnit' -dreir applications on

.N '

3appointment; as c

^cri\also directed;
■■.

of Police of their''in the office of Superintendents
their t'eslimonial 1

appcllanis appH'^^l ,'«v '
ducted and qualilying the same, written 

7 1.2002. After completionvot ail codcl ,

Districts. hercspccliyc 

^advertisement,physicai test was con
"I

■ 'test-.and interview .was held on 

Ibni^aHties by the, respondents

l:4.2002.''l'he appellants wore

were.orders ol' appointmeiU o!‘appellants

alloued r-onslabularyrpumhcm and
j

• j

issued, oil at ICohatand Hangu. Aacr compictipn
; ' ■•'.I

to the'lleadq'uaricr

ifants made tlicirmrrival rcports_ ■

I: '
deputed to Lhe:training centers

were -

'^d:n>esHwar for posting.. Accordingly the appcltav

- ■ were
• I c directed to repoi.Lof training the appellantsI

I

.• '-'ii
I

J

■ i

J

A;4|.
•!
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'N..- :
\

discharg^^-^iheir respecuve places of postings. The appdlants were
■. in.

17.6.2003 with effect from-the date
■ services vide the impugned order dated■ !

.■

. I'ccjing aggrievedi.e. 1.4.2002 rcU-ospccLivolyinitial appointment i.

■liy. llie 'said- impugned order, dated 

: ■ : ■ip.'csentation before the Commandant F.R.P.

. . ' . of their
17.6.2003, the appellanl.s-submiuctl

Peshawar, respondent 

met with deed response. 

'Pribunal on 6.1 U2003

i

■' t-f'o. 2 on 8.2.2003 for re-instatcmcnl but the same

The appellants thereafter, filed .this appeal before the

; t,t „f ... NW.t,. s«vfe Afl ..m
unished andfoischarged from

: ' 77:6.2003 whereby ithe appellants have been p

. . 'Service.
..A- ;

the impugned order daled,17.6,2003 o.t

iee and uUer;vio1atioo of rules

i

'I’lic. grovincls of appeal arc that

is-against law, equity, justice
rs. The impughed. order wasTaaseefin total disregm-U'oriaw.

. I:
pendent No. 1 

and regiilations

1 res

ivc clTect. Befor'^'

iVom service''- d'hus the.

no
espehialiy by 'giving retrospectiveM

1q.

,-7 -show-caiisc; notice was'issued before “removal
j:

•derenccyi’hc'vifvpugncdordcr

as the appellants have bcbi^

is not tenable.under any 

ppctlanis have prayed that they may be

;;
appellants .weie deprived of the right of proper 

.violative of the-principles of natural justice

!■

IS-;
; . t

i condemned unheard, therefore, the impugned,order

' law and is Uablc'to be set aside.'The a 

-rc-insuited in service with al back bcnelits.; 1

. ;
■

;.V

I'l
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:

I.

•'\ :•»d-::'•'r. . *:
They appeared through' their'I he. respondents 'vyere;;:.suniinoned.

,. icsiKxtivc repre?entatives/counse^ submitted writtciv 

ihroLiglr .which; they denied the claim of the 

’.ictidn.
■ ".I.

• I

pararwjse pmments 

appellants and defended their.
I

■[ •

hr reply to -the'groLindsy appeal/the respondents , have'asserted that' 

iic appeal.istdimeTarred, the sarnie is bad for 

■: ^Jxiessary parties, the^appeliahts:have:no' 

ptjic courf witfi.-clcaa; hands-^-On fheuial si 

ipehams were redruited by Mr.-Jalaluddin 

■jshawar foangc Peshawar)' with ,

;p/FRP/Hqrs,- Ex-R.I./PRp/Hqrs,

I

non-joincicr.and' nVis-joindcr of" 

of action and have not cbmeT : 

side it was contended thatdhoV-‘ 

Khan PDSP (Acting S.P;/pRP,'i; ' 

connivance of Mr. Khurshid'^Khair.'';

f.

;cause

I• :

' ?;

I
I

, Mr, Umar.Darazd<han' 'r5S.P/FRP/Hqrs,''1

khan, .Inspector .Ek-OSI/FRP'. :Hqrs
. I

;;|<.]/FRP/Hqrs,>'Mr.„ Umar-pDaraz 

ibammjKi.l'alulMCh
;;

an Ex-O^I/FRP, Hqrs, Maiik Zada.Khan and others ■:* 

sally.and fraudulently infpf .Actiomhas been taken against:, them land W ':
t

. !
h::were.;prc)ceeciCl ■■■depaxtmehally ^ and' awarded ..punishments. '. The;/
t;

hii hanla «schafged ,,, q^ywere no. en'iisied .hrot.ph ' i

yyr procedure by the coiripetent .authority. The
■ r'-'d.. T ..■'.w.TVi ^ )' representations submitted' T'

. I

■;

I

•id #:nppel!ams were'

ianis was found illegal,-sosthey. v/ere discharged from

!
examined'and.rejeoted. The enlistment order, oflthei;!'!

, <
'•'I:■

service;'As:1

./■ence, the order Qf.discharge' iissued by rcspondcni No.gis.ie/l1 and I:
'Accordinghoqoolice rules 12-21 ;.•t

, there was- no need ..;;6f:personaI-/';|
p;:.hog,wice;,«riod;pChe;appella,^ less lhan)hrce IT-'i''

h years. •
>

:

i

i 'Vs'
•> ' . . ■ •
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/

\
;

fccruilcd llii’ough,n such opportunity. Tlic appellants, were not

discharged by the aulhorily. .The order i.S legal,
.• 'was given

I

chanitcl so they were

in accordance with rules.

•■proper

.justified and
•/

in rebuttal.also submitted their replication

replioation submitted by the appellants, t.h.c appeal is well

17.6.2003.

-.b-. i . The appellants 'have
h, , . '

According to the
O’

'
-■ ;•

I . .!■

the-appellants were discharged from service on

to the authority on S.7.2003 which was rcjccicd

the second .objection 

is concerned,

^ ■ ' ‘ within time, as 

■ 'riiey made representation

thereafter^iodged the present appeah As far as

■•Ai ■

• and
1

regarding non.doinder and mis.ooinder of the necessary parlies is

necessary party to be impleaded in appeabhas been poinled out by tire

respondent, department,. The parties ^ impleaded in- the' appeal'are quite

no cause of

no-.
’

3 sulTicicnt to', resolve the .issue in hand. The objection about

civil servants and ihcYaction is. also not sustainable as the appellanls arc•:
>*' V'r

...■ been aggrieved'by'the..impugned order effceting their ■ terms 'and

'. conditions of service.
;

factual side replying to the written statements of rcspondciUs-by
. ■ - • ' ' -

urged that-the appellants were, appointed aftcii

:I
. 7:..-. On 1)

i •

. tlje -appellants, ■ it, was

observing all ihe codal formalities by the respondents, advertisement was
lI

'made,'written/running tests were conducted'and'interyiew was held whiph

■ are the iviandalory requirements lor appointment.

i'

■ .
Ir ;•

I

;•
I'K.1^

j
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\
■.: s .' . No action as alleged in (he pai'a wisc'conuTienls, lias.been taken by the

department.'against. Mr. Jalaluddin. POSIVSrk FRP, J<hurshid Khan, DSP, 

FRP, I-lqrs,. and other officials. Only Omar Daraz inspector RI. PR-P, Ikirs,' | 

' . was dismissed froni service but not in this c.asc. Rather in another ease of
, f

• •. corruption' of'P'RP land in Shabqadar.
ft

9. P Arguments heard and record perused.

•The ieai-neci counsel .Ibi- the appellants stated that the appellants
\

enlisted in the police by^the competent authority i.e. respondent No. I, but 

■they .'.have been discharged by the Deputy Commandant PRP, who

•.'! 0; were

was}

. Jiinior and subordinate to the Commandant in rank, so the imjnigncd order i's 

wkhout lawful authority, d'he learned counsel further conlcndcd that the

■appellants also got monthly salaries for more than one year but no such
'■'i . ■ " . ■ • ' . • . '

P objection was ever raisdd by the .department'and Audit Party regarding. ' 

. n|cghl recruitment. He'■.further argued

: ■ .(y

Ihat 'as lar ns ivjcction of the 

dcpxirtmental appeal is concerned, the same is also without any evidonce and
s

..•'O' '■ prooly No, order of rej^iction was ever communicated to the appellants, nor 

any evidence'was produced by the respondent department regarding tlic ‘
M

rejection of departmental appeai.'Thc learned counsel further contended that ^ 

apail [iom the appellant, 400 more constables were reeruiicd in ihc same 

inanncr on the same date but only 40/45 constables were discharged iVom"'^- 

. spi.vice while the others are still in sci'vice. liven they were not served with 

notice but ll'ic appellants wci’c made a scape goal and wore rcinovccl

•k

I

\
V

\

■ 'i •; ’
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3f>.A
■;

t

,S

I
V

lVo,nv;:Scrvicc. The learned counsel for the 

A: .;Sqinc cases reason for non-availabilfty

avail, to the department because the appellants
•f',

pi,t)ccciurc lor tilischargc/removai from
• I. .

rules:' Tor'removal/dischai^c T'om

undci. tlic law. to have served the

appellants rLirlhpr.'statcd that in 

was given but.this reasons is of no

arc civil servants for which 

service is obviously irienlioned in the ' 

service, the respondents wci'c required 

appcllani \vith'cliarge shcet/statcnient of '

I

;

I

;aApUons on the appellants .and then enquhy into the allegations should 

Mp :becn:;,eonducted :in.tthe: matter. On completion of the
\

! .

cnqLiiry •
prfficedhtp,,aggrieved'persons slioiild lia\ 

■ cause .notice .and they should ha 

pci-sonal ;hearing. All tliese

, lave bcen.served with a tinal show, ' 

ve been provided with tlic

\

• opportunity ofL

;se are mandatory provisions inlaw but in the instant ., \

liO'tice. -To. subs.tantiate .his
'hi

.^Ir-l^- i 9.96“Serv
arguments, the learned counsel 

-^ce, Page-36..,The learned
also produced .h

counsel also pointed our that the '■■ii .

.depaitmcnt advertised
numerous-vacancies for appointment of constables

.ppo,
rcdruitmg new constables,

Instead of 

n adjuslcd in- (ho ■ 

CQntcn^dcd ;

ol appointment were illegal, but

1
. . A ■

tlie appellants should have boo
1 ■

I

: r best interest of the pubiie. The learned
counsel for the appellants

that I fit is to be presumed.that the ordoi-s••
> ;

the '■
sTTie; wci-c,. approved and si 

!'iiip.'lerncnted.and'h

signed by the competent authority .which were
got i'liiality, so the same couldave

not bc rescinded 'in the 

coursing to law enumerated in the rules, fh this
■ -'^.iipshod i-nanner except fe- 4

'i

set, tlie pooislow paid employees
1 ■

.!• cannot be held responsiblc'and’-punishcd as

& .V

-i#

;
Ah

i-
• ;■ -t

S

...'I,,.•p-

■ t,

A
>
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I

; ,;;1;2; ^'Alk[-:hc;iring the ai'guments'ofthc learned counsel Idr Ihc panics and 

( .going .(hixnrgh .the record, jt.'transpii^^^ that the impugned ordcr"datcd

malal'ide, against tiic law and rules, 

discriminatory,, arbitrary, without lawful authoi-ity^and natural justice. The 

•Tribunal

■. r

i r
.. t

'! ■

17,l6:2003 isv illegal,, unjust,

•c'

igrecswith thb arguments, advanced by'lhc learned counsel for ihe 

, .aplH'llanls, .sets aside the impugned ortlcr and rc~inslaic ^ ihe up])cllanls, 

y. h-pni the-date'Of their discharge h-om service. The appellants shall be

adjusted, lorthwitli^ on ^hc available vacancies' or if vacancies 

available.;, wilh.fi.ie department’at pre.sent, they shall he adji

are not

isted on' llrsl

available vacancies as aad'when occuried. The appelianls aiu 

irom the recruitment procedure as tliey have already fuIfiUecl the

;

same as
■;

: -.veir as- training intervening period Ixom the date'of discharge till the

djushncnl of the appellants be treated as extra ordinary leave without pay.I

jo order as to costs.-File be consigned to the record.
'i

^ .M^ouncrd:' - .
. ^dl-.2005
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S.A. No. 172/2018

Muneer Khan Deputy Commandant & Othersversus

REPLICATIQN

Respectfully Sheweth,
tf;

PRELIMINARY OBJECTIONS:

1. All the preliminary objections are illegal and incorrect. No 

support of the same is ever given as to why the appeal is time barred, 

bad for mis and non-joinder of necessary parties, without cause of 

action, unclean hands, estoppels and concealment of facts

reason m

ON FACTS:

1. Not correct. The para of the appeal is correct with documentary proof. 

Appellant served the department for about 04 years but no such 

lacuna of the then RI, OASI etc was pointed out.

Admitted correct by the respondents regarding filing of appeal, 

disposal of CPLA by the apex court with direction to adjust / consider 

appointment against the available vacancy of constable. This fact is 

admitted correct by the department that other officials who filed 

appeals were reinstated in service by the hon'ble Tribunal.

Not correct. The apex court maintained the judgment of the hon'ble 

Tribunal with direction to respondents to appoint appellant as and 

when vacancy becomes available.

Not correct. The impugned order 20-07-2016 was not served upon 

appellant as is evident from the same but got the same from the 

office of respondents at personal level. The deficiency shown in height 

of two inch and in chest are of no avail to the respondents as the 

police department is serving with such deficiencies by many servants. 

The appellant remained in service and were involved in litigations

2.

3.

4.



2\
•if-

.J
before the hon'ble Tribunal as well as before the apex; court so no 

question of overage arises at all.

5. Not correct. Annex "E" is the'ample proof regarding representation.

6. Not correct. The para of the appeal is correct regarding acceptance of 
numerous appeals by the hon'ble Tribunal which judgments 

upheld by the apex court annex with the appeal.
were

GROUNDS;

All the grounds of the appeal are legal and correct while that of 
the reply are illegal and incorrect. The same are again adopted.

It is, therefore, most humbly prayed that the appeal be accepted as 

prayed for.

Appellant

Through

Saad Ullah Khan Marwat 
Advocate,Dated: 05-04>20a9

AFFIDAVIT

I, Muneer Khan appellant do hereby solemnly affirm and declare 

that contents of the Appeal & rejoinder are true and correct to the 

best of my knowledge and belief while that of reply of respondents 

illegal and incorrect.
are

I reaffirm the same on oath once again to be true and correct as 

per the available record.

<J(k^
D E P 0 N e"n T

...
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BEFORE THE SERVICE TRIBUNAL PESHAWARCl

SERVICE APPEAL NO. 172/2018

Ex Constable Muneer Khan Petitioner.

VERSUS

1. Add!: IGP/Commandant FRP Khybcr 
Pakhtunkhwq Peshawar & Others. ..

:

Respondents.

S.NO DESCRIPTION OF' DOCUMENTS ANNEXURE PAGES
1. Para-w.isc Coirimcnts 03

Judgment2. A 02 .
3. Committee report - B 02
4.

07Total

I

il
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BEFORE THE KHYBER FAKHTUNKHWA SrrIRVjGE TRIBUNAL PESHAWAR 

ServEce Appeal No.172/2013.

Alunir Khan S/o Rab Nawaz Khan R/o Katozai, Sihabqadar,
No. 1296 FRP Peshawar.....................................................

. .

Charsadda Ex-Constable, 
......................,.Appellant

VERSUS

1. Deputy Commandant of FRP 
Khyber Pakhtunkhwa, Peshawar

2. Commandant-of-FRP
■ Khyber Pakhtunkhwa, Peshawar

.r.-.

3. Inspector General of Police 
Khyber Pakhtunkhwa, Peshav/ar Respondents.

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.
That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable 06011 with clean hands. 
That the appellant is estopped due to his own conduct to file the instant 
Service Appeal.
That the appellant trying to concealed matenat fact? from this Honorable
Tribunal.

2.
3.
4.
5.

6.

WRITTEN REPLY ON BEHALF OF RESPONDENTS

FACTS

RESPECTEDSHEWETH:-
1. Incorrect, the appellant was not eniisted as constable by the department 

accordingly, but he was erdisted by the then Rl, OASl & others illegally arid 

fraudulently in FRP. Subsequently ail concerned were proceeded 

departmentaliy and avyarded suitabie punishment. Moreover, the appellant 
has no locus standi to file departmental appeal within stipulated period. 
Correct, to the extent that this department feeling aggrieved filed CPLA in the 

Apex Court of Pakistan against the iudgrnont of Honorable Ser\ice Tribunal, 
Peshawar. The case was fixed for hearing on 09.02.2016 before the Larger 

Bench, Supreme Court of Pakislan at isiarnabaci, the Honorable August 
Court has disposed of the case with the folicoving terms:- 
We have heard the argun^ents of the learned ASCr for both parties and 

perused the material pleased on record. At that stage, learned 

Additional advocate Genorai on behalf of the appellant submits that he 

wifi be satisfied of the disposal of these nppeals in terms of paragraph 

No.3 of impugned judgment but subject to the condition that at the tirr>e 

when the respondents wiii be consictcn.yi fpf appointment against the 

available vacancies of ccrsetabies, ?uci’ ccnsideraiion ,subject to
fuffiliment of requisite qualificatfor! 6nd oHgibriity. To proposal the 

learned ASC for the respondents has no objection. Accordirigly these

on

2.

J



appeals are disposed or fn the^ above terms. (Copy of the judgmeni 

attached herewith as annexiire, ‘A”). Mcteoyer, others officials who filed

Service Appeal within stipulated perioci were reinstated in service according 

to the judgment of this Honorable Tribuna!.

incorrect, the Apex Court of Pakistan allowed the arguments of learned 

ASC, i.e the terms of paragraph Mo.8 of impugned judgment, but subject 

to condition of qualification ^eligibility of the appeliants for appointment as 

constable.

3.

4. Incorrect, the allegation are false and hasoiess. the judgment of Apex

Court of Pakistan was impkemented sincerc-iy and wilh letter in spirit, in 

this regard a committee was constituted to consider quci'iiication &. 

eligibility of the appellant for appointment as constable. After fulfillment of 

due codai formalities the committee was submitted their report, wherein 

they stated that the appellant is found deficient in heigiit by two Inch, while 

in chest by Inch, as well as averaged by 5 Years, 8 Months and 5 

Days and therefore, not eligible for recruihnent as constable.(Copy of 

committee report is attached herewith as ar.nexui'e XV') Mcreo'/er, the 

above ccinmittee report was thoroughly examined and thereafter a 

speaking order was passed by the respondent No. 1 and copies of which 

have already been conveyed to ail concerned.

Incorrect, the appellant has failed to submit departmental appeal before the 

appellate authority

Incorrect, that the judgment annexed by the aepeiiant with the inctani service 

appeal is not at par with the case of tivo cyroellarv. as he has come to ttiis 

Honorable Tribunal at very belated stage, which is badly time barred about 

15 years. Moreover, the department tiled CPLA against the judgment dated 

11.10.2010 passed earlier by this hlonorabie Tribunal, which was disposed of 

by the august Supreme Court of Pakistan with the directions to consider the 

appellant for appointment subject i:o condition of his qualification and 

eligibility.

5.

6.

GROUNDS:-

Incorrect, the appellant was considered for appointment as constable in the 

light of decision of August Supreme Court of Pakistan, but he was not found

a.

fit for enlistment as ccnatable te the Police department according to 

law/rules. . .

Incorrect, as explained i;b. the preoed'ng Paras of fact the case of the 

appellant is not at par with the case nrsivaoned by ihs appeiiant, as he

.'approached for such relief in very belated CLogO; o/hich was already revised 

by apex Court of Pakistan too, vide judgnieiit daled 09.02.2016.

I



incorrect, that a'i-uitabie deciJiion v/o.s by Honorablo'Trib'unai'in

the case of the appei'ant by tak-ing ienient.view,' While-otherwise the case of 

the appellant was not tenable a-s Ihe^ appellant filed Service Appeal in very 

belated stage, which is badly time ba.rrecl.

The appellant was recruiled by the mafia illegally for their ulterior motive 

without adopting the duo coda! formalities. Subsequently all defaulters 

ccncerned were proceeded on def.'arirrientaliy and awarded suitable 

punishment. Thus, the appeilsnt v.-as rioi. entiii.ed for adjUslrr-ient at the post of 

constable.

Incorrect, as axplained in the preceding Paras the case of the appellant was 

considered according to the -v/srdict of the Apex Court of Pakistan, to which 

he was found in eligible as per law/fuies.

Incorrect, as the appeHanr app;‘oac!';ed to Hbriorabie 

reinstatement in service alter delay abo-.n Oo' years. Uv.i.s he v^i:3 not entiliod 

fcr reinslatement in service. Thareibrc;, Hbcou'tble Thbur’a! cnrrecvly 

passed the crder that to oppoinlrneni; the opi^oiler:! cfrcoh. However, the 

matter was taken up before the Aug-ust'Supreme Court of Pakisron, 'vvherein 

his fresh appointment was connected subject to condition of eligibility fcr 

recruitrrjeni as a constable.

PRAYERS:-

c.

▲
d.

1

e.

•T-ribunai for
•:

I •;
I

I

g-

it is therefore, most brimbiy prayed that in tho light of aforesaid
- ■ '. '.V •" .. . ■ ••••••• ■

facis/submissicr. the &er«.'!co -c^ppoa! m:-'sy kir.cly be disnvisseq with cost. '.. -.....•.r . •-

I
V M V

A ^ •.■ T-

I

I
I

D e m a n d s V ■ t
Khyber P^rhtunkhwa, Posh'avvai- 

(Respondent Np..1)r. ■ .

(
Comrnarrt^nt

Hhyb&f 'Pakhtuhkhwa; Pbchdwsr

Inspeci oT-K-se rts iai^Po i; e 
■ ■ - ■-■.'.Khyber F SH^tunkhwa,

v-.'- ■ (Respondent No..?-) ‘ a -:

i

*.
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IH THE SUPREME COURT' QF PAKISTAN

-fAPPELLATE JURISDICTION)
IwM

P.
PRESENT:
MR. JUSTICE ANWAR ZAPIEER JAMALI, UCJ
MR. JUSTICE MIAN SAQIB NISAR
MR. JUSTICE EJAZ AFZAL KPM.N
MR. JUSTICE MpSPIIR ALA.M
MR. JUSTICE MANZOOR AHMAD MALIK

&■

CIVIL APPEALS NO,631 Tol633 OF’2012 
(Against the judgment dated U.10'.20n oftheKPK 
SarjAce Tribunal Peahawar passed in Service
Appeals NO.S89, 1076 and 2928 of:2010)

Commandant Frontier Reserve Police, KPK Peshawar etc.
... Appellants 

(in all cases)
VERSUS

1. Munir Khan 
Sklim Khan 

3-. . , Arshad KKan

(in C.A.631/2012) 
(in C.A.632/2012) 
(in C.A.633/2012)

... Respondent
• I

. Mr. Waqar Ahmed Khan, Addl.A.G. KPK

2.

‘r
For the Appellant: 
(in all oascv';]

For tile Respondents:
(in all cases)

Date of Hearing:

Mr. Muhammad Nasir Mahfooc, AOR/ASC

09.02.2016

ORDER

ANWAR ZA.HEER JAMALI.. CJ:- We have heard the 

arguments of the learned ASCs for both the parties and peru.sed 

the material placed on record. At this stage, learned Additional

. Advocate General on behalf of the appellants submits that he will

I 'be satisfied for the disposal !of these appeals in terms of pai-agraph

Nd.M {)! liu; ju(i)>meiil; hii; siiljjrci: (xj ihc MUlil,i(711 ;i|'.

1;he time vriien the respondents wii be considered hr appointment 

c-igainsL the available vacancies of Constables, sacii consideration 

vdli be subject to fulfillment of requisite qualification and eligibility.

- {■—

TEST'EO

/



mtt
/
/ .2 '"•Cluil Aijpeal!’ 631 to 033 of20}2

A
To this proposal Ihc learned .'ASC. for . the respondents has

**>..**
objection. Accordingly,. tiT-se appeals arc disposed of in the above

no '

terms..

Sd/~ Anwar Zaheer Jainali,HCJ 

SdA Mian Saqib Nisar J 

Sd/-' 1-daz A.l.zrd ivlus!!,.!
Sd/- Mnshir Al.a,m,.l .
'Sd/- M;iiv/.(M'tr Ahmad Malika.i,2 9 FEB 201B
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ft is submitted that Ex-l^etTuit Gonstables Arshid Khan, Mimir Khan 

;and Saleem Khan of FRP/HQrs Peshawar,'alohgwith others were'discharg'ed 

from sewice on 02.04.2003, due to non availability ofvacancies. '

Feeling aggrieved the said Ex-Recruit Constables filed the service , 

appeal before the Service Tribunal Peshawar, against the order' of-their 

discharge from seiwice, which were decided in their favour vide judgment 

dated 11.10.2011. (Copy of the judgment attached a.s annexuroi “A"]

Subsequently this department filed CPLA in the Apex Court of 

Pakistan against the judgment of KPK Service Tribunal, Peshawar. The case
was fixed for hearing on 09.02.2016 in the Larger Bench, Supreme Court of 

Pakistan at Islamabad, the Honorable august Court has been passed the

remarks which re-produced as bellow:-

We have heard the arguments of thfe learned ASCs for both parties and 

perused the material pleased on record. At that stage, learned 

Additional advocate General on behalf of the appeilant submits that he

will be satisfied Of the disposal of these appeals lu terms of paragraph 

No.a of impugned judgment but subject to the condition that at the time "A 

w'hen the re.spondents will be considered for appointment against the 

available vacancies of constables, such consideration will be subject to 

fulfillment of requisite qualification and eligibility. To this propo.sal the 

learned ASC for the respondents has no objecrioii. Accordingly these 

appeals are disposed of in the above terms. .\
In the light of the decision of the Apex Court of Pakistan, a commirte’.

'■ comprising on DSP/HQ, .Sl/Lcgal & ..OSl FRP, was constituted to examine 

academic documents of the requisite qualification and eligibility for fre.sh 

" appointment of the appellants.

In pursuance the orders of the High up a meeting of the above 

committee vais held on 18.04.201.6 and on 30.0S.2016 in the office of DSP/ilQ 

and in tliLs regard all the Ex-officials concerned were appeared before tlic 

committee the while Ex-ofheial Saleem Khan failed to have appeared bel'ore 

the committee (reportedly he is bring abroad] which progress/detail 

produced as bellov»/:-
r a filer NameS.N Name Education Right & Chest D/0 Birrii

• f
0

Arshad Khan1 Mukaram Khan 5 Feet 6 Inch 06-0'2-1978
2 Moriair Khan Rabnawaz 10'^' S i-eet S inch .00-12-1981

3 Saleem Khan Zait Ullah • Bring abroad TO-0,4-1979

\ Keeping in view the above facts the committee a.lter due deliberation cerne to 

the conclusion that the Ex-official mentioned at serial Mo.l is found deficient
\

B



in hight and as well as averaged by 7 Years, 8 iVlonths and 6 Days and similarly 

Hx-Offidal mentioned at serial No.2 is also found deficient in hight & chest and, 

as well as averaged by 05 Years, 08 Months and 05 Days till to the judgmentof 

service tribunal dated 11.10.20X1, therefore, both the Exrofficials are not 

eligible for fresh appointment.
The Ex-Official Saleem Khan exist at Serial No.3 is reportedly 

bring abro^ad, but.howeyer his father namely Ziat Ullah S/0 Rahmat UUah R/o 

Mandizai Shabqadar District Charsadda was called to appear before the 

Committee concerned along with the academic documents of his Son. 

Subsequently he appeared before the committee and produced the photo 

Copies of CNIC, SSC certificate alongwith domicile certificate of his son and 

stated that his son is bring abroad for labor. In this regard his statement 

also recorded which attached herewith as annexure "A". According to CNlC.of 

the said Official, his date of birth is mentioned as 10^04-1979 therefor, he is 

• also found averaged by 7 Years 6 Months and 10 days till the date of saio 

judgment i.e. 11.10.2011 and not allegeable for fresh appointment 

Constable.

was

as

Keeping in view the above facts, all of them are found not 

eligible/fit for fresh recruitment as constables as they are not fulfilled the basic 

criteria for recruitment provided by Police Rules 12-15.

Submitted for orderplease..

DSP, FRPHQ1;

SI/Legal....A^r;•2.

A

3. OSI/FUP.HQ.

Oy: Commandant, FRP/KP
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