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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWARi
L

SERVICE APPEAL NO. 182/2018

Date of institution ... 07.02.2018 
Date of judgment ... 09.10.2018

is

f Kashif Akbar, Ex-Constable, No. 1341 
Police Line Charsadda. (Appellant)

VERSUS
ii'ii

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Mardan.
3. The District Police Officer, Charsadda.

!■

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER
DATED 15.01.2018 WHEREBY THE REVISION OF THE
APPELLANT UNDER! POLICE RULES 1975 AMENDED IN
2014 AGAINST THE ORDER DATED 09.10.2017 OF THE RPO
MARDAN ^ HAS BEEN REJECTED FOR NO GROUND
WHEREIN THE RPO ^ MARDAN UPHELD THE ORDER
DATED 13.09.2017 OF'THE DPO CHARSADDA.

i

i

Mr. Taimur Ali Khan, Advocate.
Mr. Riaz Ahmad Paindal|hel, Assistant Advocate General

For appellant. 
For respondents.

Li

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (.lUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel

for the appellant present. iMr. Riaz Ahmad Paindakhel, Assistant Advocate

General alongwith Mr. Shah .Tehan, ASI for the respondents present. Arguments

heard and record perused.

t riBrief facts of the case as p|er present service appeal are that the appellant
i : I

• • • 1was serving in Police Depaitinent as Constable. He was dismissed from service
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vide impugned order dated 13.09.2017 by the competent authority on the
I '

allegation that he while posted at Police Lines Charsadda, on 07.03.2017 one

Gohar Ayub son of Muhammad Ayub resident of Turangzai Charsadda
ji b .

submitted a written complaint to the District Police Officer Charsadda against
I ' I i

the appellant wherein he stated that the appellant took Rs. 500,000/- from himI
in the year of 2012 for giving him job in F.I.A but after the lapse of 4/5 years 

the appellant return only 295,000/- to him and Rs. 205,000/- is still payable. The 

appellant filed departmental appeal which was rejected on 09.10.2017
i

thereafter, the appellant filed revision petition under Section-11-A of Police

Rules,1975 which was alsb rejected on 15.01.2018 hence, the present service
! '

appeal.

I
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3 Respondents were summoned who contested the appeal by filing written 

reply/comments.

Learned counsel foi| the appellant contended that the appellant 

serving in Police Departmeht. It was further contended that the appellant 

dismissed from service on the aforesaid allegation of misconduct. It was further 

contended that the complainant Gohar Ayub has patched up the matter with the 

appellant. It was further contended that in this regard statement of the 

complainant has also been recorded by the inquiry officer. It was further 

contended that the inquiry officer has also recommended minor punishment of
I

censure. It was further contended that the competent authority has also admitted
Ijr i i :! .

in the impugned ordei^ Meel I 13.09.2017 that the inquiry officer has 

recommended the appellant for minor penalty of censure but in the meanwhile

f-i

4. was
I

was

i-

t

another person namely Jehhngir Asad also submitted application against the 

appellant that the appellant took Rs. 110000/- from him in which Rs. 50000/- is 

still payable. It was further contended that no departmental proceedings 

regarding the application submitted by the Jehangir Asad was initiated and the

■ I,tai
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complainant Gohar Ayub has patched up the matter therefore, imposing of 

major penalty of dismissal from service upon the appellant is illegal and liable 

to be set-aside and prayed for acceptance of appeal.

On the other hand, learned Assistant Advocate General for the5.

respondents opposed the contention of learned counsel for the appellant and

charge sheeted on the aforesaid allegation. It

was further contended tlali* tie inquiry officer has recorded the statement of
i i

appellant wherein he stated that he has patched up the matter with the 

complainant Gohar Ayub due to intervention of the elder of the locality and in 

this regard has also produced agreement deed regarding compromise, copy of 

the same is available on record. It was further contended that in the said 

agreement deed he had admitted that he has taken the amount from complainant 

Gohar Ayub. It was also, contended that the said agreement also bear the

contended that the appellan was
' ■;

■5

i: signature of the appellant ahd had not denied the allegation leveled against him 

therefore, charge of taking ’amount from the complainant for providing job was

proved against the appejilaht jand the competent authority has rightly imposed 

major penalty of dismissal fom service.

Perusal of the reccrd reveals that the appellant was imposed major 

penalty of dismissal from service on the allegation of misconduct. That he has 

taken Rs. 500,000/- from complainant Gohar Ayub for giving him job in F.IAI
but after a lapse of 4/5 years, he only return 295,000/- and Rs. 205,000/- was 

still outstanding against him. The record further reveals that the said allegation
I

has never denied by the appellant in reply to the charge sheet rather he has 

stated in his reply that he had patched up the matter on 29.03.2017 with the 

complainant Gohar Ayub [oh the intervention of elder of the locality and has 

also submitted a compromise deed, copy of the same is also available on record, 

wherein he admitted that he has taken the amount from the complainant and Rs.

i'
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2,00,000/- was still outstanding against him, the said agreement also bear the

signature of the appellant and the complainant. Meaning thereby that the

arge; and it is a well settled law that facts admittedappellant has admitted theijch
■s; :■

need not be proved. As such, the competent authority has rightly imposed major

penalty of dismissal from service therefore, the appeal has no force which is

hereby dismissed with no order as to cots. File be consigned to the record room.

ANNOUNCED
09.10.2018

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

(AHMAD HASSAN) 
MEMBEk

I
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BEKORi: I HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR1^

SERVICE APPEAL NO. 182/2018

Date of institution ... 07.02.2018 
Date of judgment ... 09.10.2018

. lOishil’Akbar, 17\-Constable, No. 1341 
Police Line Charsadda. (Appellant)

VERSUS

The Provincial Police Officer, KPK, Peshawar. 
The Regional Police Officer, Mardan.

T The District Police Officer, Charsadda.
(Respondents)

]

SERVICI' APPEAL UNDER SECTION-4 Ol^ THE KPK 
SI/RVICL TRIBUNAL ACT. 1974 AGAINST IHE ORDLR 
ilATLD 15.01.2018 WHEREBY THE REVISION OF THL 
AfifiDLliANT ONDER POLICE RULES 1975 AMENDLl^ IN 

2014 ACiAlNST THE OIUDER DATED 09.10.2017 Of TIIE RPO 
MARDAN HAS BEEN REJECTED FOR NO GROUND ' 

44-112 RPO MARDAN UPHELD I’HE ORD15R 
DA4 12D 13.09.2017 OF THE DPO CHARSADDA.

iVii'. I'aiimir Ali Khan, Advocate.
Mr. Ria/ Ahrnad Paindakhel, Assistant Advocate General

f'or appellant, 
i'or respondents.

Mr. M.Uf4AMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (.lUDIClAL)
.. MEM BJ2R (EXECU ffVE)

.lUDGMI'NH'

Mill lAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel

!or the appellant present. Mr. Riaz Ahmad Paindakhel, Assistant AdvoceVte

Cicncral alongwith Mr. Shah Jehan, ASI for the respondents present. Arguments

heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

IS serving in Police Department as Constable. ETe was dismissed from\'nS service
•i
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vide impugned order dated 13.09.2017 by the competent authority on the

allegation that he while posted at Police Lines Charsadda, on 07.03.2017 one

(luhar Ayub son of Muhammad Ayub resident of I'urangzai Charsadda

submitted a written complaint to the District Police OlTicer Charsadda against

ihe appellant wherein he stated that the appellant took Rs. 500,000/- from him

111 the year of 2012 for giving him job in F.T.A but after the lapse of 4/5 years 

ihe appellant returiAnly 295,000/- to him and Rs. 205,000/- is still payable. The 

appellant tiled departmental appeal which was rejected on 09.10.2017

ihereafter, the appellant filed revision petition under Section-! 1-A of Police

Rules.1975 which was also rejected on 15.01.2018 hence, the present service

;.ij)peal.

Respondents were summoned who contested the appeal by filing written

I'L'ply/com ments.

Learned counsel for the appellant contended that the appellant was

serving in Police Department. It was further contended that the appellant was 

dismissed from service on the aforesaid allegation of misconduct. It was further

contended that the complainant Gohar Ayub has patched up the matter with the

appellant. Ii was further contended that in this regard statement of the

omplainant has also been recorded by the inquiry officer. It was further

contended that the inquiry officer has also recommended minor punishment of

censure. It was further contended that the competent authority has also admitted 

Ii! the impugned order dated 13.09.2017 that the inquiry officer has

V

ccommendcd the appellant for minor penalty of censure but in the meanwhile

mother person namely Jehangir Asad also submitted application against the 

ippcllant that the appellant took Rs. 110000/- from him in which Rs. 50000/- is

siill payable, ft was further contended that no departmental proceedings 

icgarding the application submitted by the Jehangir Asad was initiated and the
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coiriplainani Gohar Ayub has patched up the matter therefore, imposing of

major penalty of dismissal Irom service upon the appellant is illegal and liable

lo be set-aside and prayed for acceptance of appeal.

On the other hand, learned Assistant Advocate General for the

icspondcnts opposed the contention of learned counsel for the appellant and

eontended that the appellant was charge sheeted on the aforesaid allegation. It

was further contended that the inquiry officer has recorded the statement of

appellant wherein he stated that he has patched up the matter with the

Luinplainant Gohar Ayub due to intervention of the elder of the locality and in

tins regard has also produced agreement deed regarding compromise, copy of

du: same is available on record. It was further contended that in the said

agreement deed he had admitted that he has taken the amount from complainant

Gohar Ayub. It was also contended that the said agreement also bear the

signature of the appellant and had not denied the allegation levelcrl against him 

ilicrcforc, cliarge ol'taking amount from the complainant for providing job was 

[sroved against the appellant and the competent authority has rightly imposed 

major penally of dismissal from service.

t’crusal of the record reveals that the appellant was imposed major 

leiialty of dismissal from service on the allegation of misconduct, fhat he has

(').

taken Rs. oOO.OOO/- from complainant Gohar Ayub for giving him job in F.IA 

but alter a lapse of 4/5 years, he only return 295,000/- and Rs. 205,000/- was

siill outstanding against him. The record further reveals that the said allegation 

ins iicvcr denied by the appellant in reply to the charge sheet rather he has 

stated in his reply that he had patched up the matter on 29.03.2017 with the 

complainant Gohar Ayub on the intervention of elder of the locality and has 

also submitted a compromise deed, copy of the same is also available on record, 

wherein he admitted that he has taken the amount from the complainant and Rs.
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200,000/- was slill outstanding against him, the said agreement also bear the

signature ol‘ the appellant and the complainant. Meaning thereby that the

ippellant has admitted the charge and it is a well settled law that facts admitted

need not be proved. As such, the competent authority has rightly imposed major

penalty of. dismissal from service therefore, the appeal has no force which is

hereby dismissed with no order as to cots. File be consigned to the record room.

AN'NOljNCI.O) 
00.10.2018

(MUHAMMAD AMIN KHANKUNIOI) 
MEMBER\J (AHMAD HASSAN) 

MEMBER

X
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ff';.10.2018 l earned counsel for the appellant and .'^Mir^j^dliaz Ahmad '

Paindakhel, Assistant Advocate General alongvv®^lVlr. Shah Jehan,
' i

ASI for the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages

placed on file, the appeal has no force which is hereby dismissed with no

oftl'ef'as to cots. File be consigned to the record rooifi?*^

ANNOUNCED
09.10.2018

UHAMMAD AMIN KllAN'KUNDI) 
MEMBER

MAD HASSAN) 
MEMBER
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Service Appeal No. 182/2018

Appellant in person and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Shah Jehan, ASI for the 

respondents present. The Tribunal is non-functional due to 

retirement of our Hon’ble Chairman. Therefore, the case is 

adjourned. To come up for same on 25.06.2018.

02.05.2018

Appellant absent. However his counsel present. Mr. 
Muhammad Jan, DDA alongwith Mr. Shah Jehan, ASI for the 
respondents present. Written reply, submitted on behalf of 
respondents which are placed on file. To come for rejoinder, if 
any and arguments on 15.08.2018 before D.B.

25.06.2018

2,
Chairman

LcLirned counsel for the appellant and Mr. Muhammad .Ian learned 

Deputy District Attorney present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 21.09.201 8 belbre 

D.B.

15.08.2018

(Muhammad Hamid Mughal) 
Member

(Mimammad Amin Kundi) 
Member

7aV
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f 26.02.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. The appellant was working as Constable in Police 

Department since 2009. On the allegations of accepting illegal 
gratification disciplinary proceedings were initiated against him and upon 

conclusion major penalty of dismissal was imposed vide impugned order 

dated 13.09.2017. He filed departmental appeal copy of which is not 

attached with the instant appeal but was rejected on 09.10.2017. 
Thereafter he filed review petition on 30.10.2017 which was rejected on 

15.01.2018, hence, the instant service appeal. Learned counsel for the 

appellant when confronted on the point of limitation/successive 

departmental appeal was unable to give a plausible explanation. The 

appellant has not been treated according to law and rules. Present appeal is
i

time barred.

Points urged need consideration. Admit, subject to limitation. The 

appellant is directed to deposit of security and process fee within 10 days, 
thereafter, notices be issued to the respondents for written reply/comments 

for 16.04.2018 before S.B.

, tAHMAD HASSAN)
for tnc-tcspoiiCcuis prcsoni. vvx.llcn 

TT p.icjlGd,., lor ac;joiirnn.-:';i. /:.dj,o.vr]it;d.. come : 

r-";)■ /’c o pi ipenl s f P.

alop i;. iouipo: "'.Pd',.'. •wd'

• lor ' WiiilXA'-'r

Appellant alongwilh counsel and Addl: AO aiongwith Mr. 

Shah Jehan, S.l for the respondents present.. ,Written reply not 

submitted. Requested for adjournment. Adjourned. To eome up lor 

written reply/commenls on 02.05.2018 before S.B.

16.04.2018

i

M ember

■4
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Form-A
FORMOFORDERSHEET

Court of

182/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

/
The appeal of Mr. Kashlf Akbar resubmitted today by Mr. 

Taimur Ali Khan Advocate may be entered in the institution 

Register and put up to Worthy Chairman for proper order 

please.

08/02/20181

\ '1^ > ^

REGISTRAR

V2- This case is entrusted to S. Bench for preliminary hearing, 

to be put up there on I ,7

j .'1.'r,' .) .

s
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The appeal of Mr. Kashif Akbar Ex-Constable No. 1341 Police Line Charsadda received today 

i.e. on 07.02.2018 is incomplete on the following score which is returned to the counsel for 

the appellant for completion and resubmission within 15 days.

Copy of departmental appeal is not attached with the appeal which may be placed on it.

ys.T,No.

Qt.^-gypX- /2018

^ I—

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Taimur Ali Khan Adv. Pesh.
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BEFORE THE KPK SERVICE I RLBUNAl. PESHAWAR

-1-

APPEAL NO /2018

Kashif Akbar V/S Police Deptt:

INDEX

S.NO. DOCUMEN'rS ANNEXURE PAGE
Memo of Appeal 01-041.
Copy of charge sheet A 05j.

Copy of statement of allegations B 064.
Copy of reply to charge sheet C 075.
Copy of stamp paper6. D 08
Copy of statement of complainant 097. 1

6. Copy of inquiry report ■10
Copy of dismissal order G7. 11

8. Copy of rejection order H 12
9. Copy of revision } 13

Copy of rejection of revision10. J 14
II Wakalat nama 15

APPELLANI

ITIROIJGH:

El KHAN) 

ADVOCAI E HIGH C0UR1,
(TAIM

&
(ASADMAM^Oim) 

ADVOCAIE hk;h COUR I.
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BE] QRK HIE KPK SERVICE TRIBUNAT. PESHAWAR

Al'PKAL NO. 1'3^/2018 KUyflscr
gca’vccc

_i£l—No-Diio«'y

0
Oatcd

Kashif Akbar, Ex- Constable, No. 1341. 
Police Line Charsadda.

(APPEI.IANr)

VERSUS

1. 'I'hc Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Mardan.
3. rhe District Police Officer,-,Charsadda.

(RESPONDENiS)

APPEAI. UNDER SECLION 4 OF THE KPK SERVICE
rRIBUNAl.S ACT, 1974 ACiAlNS I THE ORDER DATED 

15.01.2018, WHEREBY THE REVISION OF THE APPELLANT 

UNDER POLICE 1975 AMENDED IN 2014 AGAINST THE 

ORDER DATED 09.10.2017 OF T HE3^1 ledto-sl^y RPO MARDAN HAS 

BEEN REJECTED FOR NO (GROUNDS WHEREIN THE RPO
MARDAN UPHELD THE ORDER DA TED 13.09.2017 OF THE 

DPO CHARSADDA.'P

P12AYER:

Re-stilbiMtead to-day I HAT ON THE ACCEPTANCE OF I HIS APPEAI., THE 
atsdffledi. ORDER DATED 15.01.2017, 09.10.2017 AND 13.09.2017 MAY

BE SEE ASIDE AND THE APPELEANI MAY BE 

REINSIAIED INTO SERVICE WITH ALI, BACK AND 

CONSE:QUEN'riAL BENEIT1S. ANY OlHER REMEDY, 
WHICH ITHS AUCUST IRIBUNAI, DEEMS EH AND 

APPROPRIATE IHAT, MAY Al.SO BE AWARDED IN 

FAVOUR OF A1»PE1,EAN r.

Meeistrar O



RESPECT! Ul.LY SHEW I II:A':

FACTS:
1. I'hal the appellant joined the police force in the year 2009 and 

completed all his due trainings and performed his duty upto the entire 

satisfaction ofhis superiors.

2. 'I’hat while serving in the said capacity, charge sheet along with
statement of allegation were served to the appellant in which the 

appellant was charge as, that you, while posted at Police Line 

Charsadda on 07.03.2017, one Gohar Ayah S/O Muhammad Ayab 

■-R/0 Turangzai submitted compliant to the L)PO Charsadda against 
you wherein he stated that you took Rs. 5000007- from the him in the 

year 2012 for giving him job in F.l.A Department and after lapse of 

4/5 years, you return only Rs.2950007- to him and Rs. 205000/- is still 
payable to your side. The appellant submitted his reply to the charge 

sheet in which he stated that matter has been patched up between them 

by the elder of the locality and in this regard he submitted written 

stamp paper to the inquiry officer which is endorsed by the'complaint 
through his statement. (Copies of charge sheet, statement of 

allegation, reply to charge sheet, stamp paper and statement of 

the compliant are attached as Anncxure-A,B,C,D4&E)

3. That inquiry was conducted against the appellant on 10.4.2017, in
which the inquiry officer endorsed that the issue between them has 

been patched up by the elder of the locality and in this respect 
the appellant produced a written stamp paper wherein it was decided 

that appellant will pay fifty thousand will pay fifty thousand upto 

29.06.2017 while the remaining amount will pay to compliant, on 

installment i.e Rs.5000/- rupees per month, fhe applicant Guhar Ayab 

also agreed with the decision, 'fhe inquiry officer recommended that 
depcirtmental inquiry against the appellant is warranted to be filed, 
however , for non submission of reply to show cause notice well in 

time is violation of police rules and also against the decorum of feree 

and recommended that the appellant may be awarded minor 

punishment of censure, (copy of inquiry report is attached as 

Anncxiire-F)

4. That after about the lapse of 5 months of inquiry report, the appellant 
was dismissed from service on 13.9.2017 by the DPO Charsadda 

the basis that although the inquiry officer has recommended him for 

minor punishment of censure, but in the mean while another person

on



namely Jehangir Asad S/0 Asad khan R/O Faqcr Abad Charsadda has 

submitted his application against the appellant that he took 

Rs.l 10000/- from his him in which Rs.Rs.50000/- is still payable at 
his side and awarded him major punishment of dismissal from service 

with serving without issuing charge sheet, conducting inquiry and 

show cause notice on the 2'^^' complaint. (Copy ol’ order dated 

13.9.2017 is attached as Annexure-G)

5. 'That the appellant filed departmental appeal against the dismissal 
order which rejected for no good ground on dated 09.10.2017, 
however the appellant did not keep the copy of departmental appeal 
which may be requisite from the department, 'fhe appellant then tiled 

revision to the PPO under Rule Il-A of Police Rules 1975 amended in 

2014 on 30.10.2017 which was also rejected on dated 15.01.2018 

(Copy of rejection order, revision and rejection of reyision are 

attached as Anncxure-11,1 & J)

6. 'fhat now the appellant come to this august tribunal on the following
grounds amongst others.

GROUNDS:

A) That the impugned orders dated 15.01.2018, 09.10.2017 and 

13.09.2017 are against the law, facts, norms of justice and material on 

record, therefore not tenable and liable to be set aside.

B) 'fhat the issue has also been pitched between the appellant and the 

complaint by the elder of the locality which is endorsed by the inquiry 

officer and recommended him minor punishment, but despite that 
major punishment of dismissal from service has been imposed upon 

the appellant.

C) 'fhat in dismissal order it was mentioned by the DPO Charsadda that 
although the inquiry officer has recommended him for minor 

punishment of censure, but in the mean while another person namely 

jehangir Asad S/0 Asad khan R/O faqer Abad Charsadda has 

submitted his application against the appellant that he took 

Rs.l 10000/- Irom his him in which Rs.Rs.50000/- is still payable at 
his side and awarded him major punishment of dismissal from service 

without issuing charge sheet, conducting regular inquiry and show 

cause notice on the 2''^' complaint, which is violation of law and rules 

and the impugned order is liable to be set aside on this ground alone.



^ .

D) That the inquiry officer in his inquiry report submitted that for non 

submission of reply to show cause notice well in time is the violation 

of police rules and also against the decorum of force but no show 

cause notice was served to the appellant even after the inquiry 

proceeding.

VA
h

E) 'fhat no show cause notice, has been issued to the appellant before 

imposing the major punishment of dismissal from service which is 

violation of law and rules.

f') That the issue between the appellant and the complainant Muhammad 

Guhar Ayab has been patched up and there remain no ground to 

penalize the appellant on that complaint. ' '

G) 'fhat the appellant has been condemned unheard and has not been 

treated according to law and rules.
' ' !

H) That the penalty of dismissal from service is very harsh which is 

passed in violation of law and, therefore, the same is not sustainable in 

the eyes of law.

1) 'fhat the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. cP

APPELLANT 

Kashll* Akbar
'fHROlJGH:

(LAIMUR AIT KHAN) 

ADVOCATE HIGH COURT,

(ASAl?l^lIMOOD) 

ADVOCATE HIGH COURT.

■■ ss
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CHARGE SHEET UNDER KPK POLTCE RULKS 19?5

I Sohail Khalid, District Police Officer Charsadda, as competent authority 

hereby charge you Constable Kashif Akbar No. 1341 as follows.

That you Constable KashiT Akbar No. 1341, while posted at Police Lines 

Charsadda, On 07.03.2017 One Gohar Ayub s/o Muhammad Ayub r/o Turangzai 

Charsadda submitted a written complaint to the undersigned against you wherein he 

stated that you took Rs. 500,000/= from him in the year of 2012 for giving him job in 

F.I.A. But after the lapse of 04/05 years you return only Rs. 295,000/= to him and Rs. 

205,000/= is still payable at'your side. You are hereby strictly directed to explain that 

being a low category government employee how could you provide such a job to the 

, individual or either you have opened a bureau for jobless peoples. A Show Cause 

Notice had already been issued to you in this regard but you did not bother to submit 

^ your reply.'Your act is highly objectionable and against the rules and regulations of

j

j

f

i

the discipline force.

.This a:mounts to grave misconduct on your part, warranting Departmental 

action against you as defined in scction-6(I) (a) of the K.PK Police Rules 1975.

.1. By-reason of the above, you appear to be guilty of misconduct under 
, . sectioh'02(111) of the KPK Police Rules 1975 and has render your self

; , ' liable to all or any of the penalties as specified in section 04 (I),a & b of
.the said rules.

2. You are therefore, directed to submit your written defense within seven 
■ • . 'days of the receipt of this Charge Sheet to the Enquiry Officer.

- 3. Your written defense, if any should reach to the enquiry officer within the 
• specified period, in case of failure, it shall be presumed that you have no 

defense to put-in and in that case an cx-paitc action shall follow against 
you.

4. Intimate, whether you desired to be heard in person.

■j

;

f.

-V*

i.

ii i ••-•
c/;

/
I-District ToIic^Officcr, 

Chars^da

/
A

- fi.
/ 7!

■>
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Government of Khyber Pakhlunkhvva 
Office of the District Police Officer 

' . Ciiarsadda
DISCIPLTNARY ACTION UNDER KPK POLICE RULES -1975

I, Sohail Khalid, District Police Officer Charsadda, as competent authority 
am of the opinion that Constable Kashif Akbar No. 1341, has rendered himself liable 
to be proceeded against as he has comitted the following acts/omissions within the 
meaning of section -02 (iii) of KPK Police Rules-1975.

/.

/

/ •
STATEMENT OF ALLEGATIONS

That he Constable Kashif Akbar No. 1341, while posted at Police Lines 
Charsadda, On 07.03.2017 One Gohar Ayub s/o Muhammad Ayub r/o Turangzai 
Charsadda submitted a written complaint to the undersigned against him wherein he 
stated that he took Rs. 500,000/= from him in the year of 2012 for giving him job in 
F.LA. But after the lapse of.04/05 years he return only Rs. 295,000/= to him and Rs. 
205,000/= is still payable at his side. He was strictly directed to explain that being a 
low category government employee how could he provide such a job to the individual 
or either he had opened a bureau for jobless peoples. A Show Cause Notice had 
already been issued to him in this regard but he did not bother to submit his reply, his 
act is highly objectionable and against the rules and regulations of the discipline force. 
This shows his inefficiency and lack ot interest in the performance of his official 
duties. This amounts to grave misconduct on his part, warranting Departmental action 
against him.

•• V

For the purpose scrutinizing the conduct of the said official Mr. Saced 
Khan DSP Legal is hereby deputed to conduct proper departmental enquiry against 
the aforesaid official, as contained in section -6 (I) (a) of the afore mentioned rules. 
The enquiry officer after completing all proceedings shall submit his verdict to this 
Office within stipulated period of (10) days. Constable Kashif Akbar No. 1341, is 
directed to appear before the enquiry officer on the date, time and place/fixed by the 
later (enquiry officer) a statement of charge sheet is attached herewith.

A
r

Distnet Polkze Officer, 
Cliarsnuda

!
!

. No./za -ib /HC, dated.Charsadda the / 02> /2017. 

Copies for Information to the: /

I. Saeed Khan DSP Legal 
R.I Lines
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■ AGAINST CONSTABCe^

/

: U/S 6(5> OF K.P.K POLICE RULES 1975
KASHIF AKBAR N0.1341

he said enquiry was referred to this office vide office order No. 452-53/HC

28.03.2017, in order to ascertain the charge of misconduct against accused 

Stable KashifAkbar No. 1341.
Short facts are that Constable Kashif Akbar No. 134, while posted at Police Lines 

Charsadda, on 07.03.2017 One Gohar Ayub s/o Muhammad Ayub r/o Turangzai 
submitted a written complaint to the worthy DPO Charsadda against the accused 

constable wherein it was stated that the accused constable has taken Rs. 500000/- from 

the complainant in the year 2012 for providing him job in F.I.A department. Atter lapse 

of 4/5 years the accused constable returned on 295000/- to the applicant and Rs. 205000/- 

was still payable. Accused constable was strictly directed to explain that being a low 

category government employee how could he provide such a job to the individual or 

either he had opened a bureau for jobless peoples. A show cause notice had already been 

issued to accused constable but he did not bother to submit his reply.

. In this regard charge sheet and summary of allegations were issued to him, who 

I submitted his detailed reply, wherein it was contended that the issue between them has 

been patched up by the elders of the locality.
. Accused Constable also appeared before the undersigned and produced a written 

I starfip. paper wherein it was decided that accused constable will pay fifty thousand upto 

29.06:.2017 while the remaining amount will pay to complaint, on installment i.e 5000/- 

rupees per month. The applicant Gohar Ayub also agreed with the decision.

Applicant Gohar Ayub s/o Muhammad Ayub was also summoned and recorded 

, his statement. He also supported the contents of the stamp paper.

In view of available record, departmental enquiry against Constable Kashif Akbar 

No. 1341, is warranted to be filed, however, for non submission of reply of Sliow 

Cause notice well in time, is the violation of Police Rules and also against the 

decorum of force. The enquiry officer, therefore, recommends that he may be 

awarded the minor punishment of “Censure”.

. Relevant record is enclosed herewith. )

Enquiry Officer

(Saced Khan)
Acting DSP Legal, Charsadda,

2>

'i-:
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ORDER

This order will disposed off the departmental enquiry against Constable Kashif
Akbar No. 1341, while posted at Police Lines Charsadda, On 07.03.2017 One Gohar Ayub s/o 
Muhanmrad Ayub r/o Turangzai Charsadda submitted a written complaint to thq undersigned 

against him wherein he stated that he took Rs. 500,000/= Irom him in the year of 2012 for giving

h.im job 111 F.I.A. But after the lapse of 04/05 years he return only Rs, 295,000/= to him and Rs. 

205,000/= is still payable at his side. He strictly directed to explain that being a low category 
government employee how could he provide such a job to the individual or

was

either he had opened
bureau for jobless peoples. A Show Cause Notice had already been issued to him in this regard 

but he did not bother to submit his reply. His act is highly objectionable and against the rules and 

regulations of the discipline force. This shows his inefficiency, lack of interest in the

3:

performance of his official duty.

In the above allegatiori he^ Charge Sheet together with statement of allegation '
under Sub Section^, Section 5 of Police Rules 1975.

was 1

Enquiry Officer Mr. Saeed Khan the then
ega was nominated for conducting departmental enquiry against him. The enquiry officer 

onductmg proper departmental enquiry submitted findings.after cc

Subsequently Constable Kashif Akbar No 1341
reply to which wak not received so far. was issued Final Show Cause Notice,

After perusal of enquiry papers and recommendation of the . 
undersigned reached to the conclusion that although the enquiry officer has 

for Minor Punishment of censure, but in the mean 

s/o Asad Khan r/o Faqer abad Charsadda also

enquiry officer the

recommended him 

while another person namely Jehangir ^d 

submitted his application against him that he took
Rs. 110,000/- from him in which Rs. 50,000/- i

IS still payable at his side. Keeping in view all the
circumstances, I, being a competent authority hereby take lienent view 

punishment of Dismissal from service with immeaite effect.
and awarded him Major

9^

(

O.B No . ^iS 

Zi/^/2017
NO-5Xy:2-^/HC, dated Charsadda the 

Copy for information and

Distrtc olicc Officer, 
liarsaddaDale

/2017
necessary action to the:-

L ; Pay Officer/OASI 
2. KC/FMCf<r'

0^'-

IT* •
•r
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OKDH R.

This order will dispose-olTthe appeal preferred by Ex-Coiislable Kashif Akbar 

1341 of Charsadda District Police against the order of District Police Officer, Charsadda, 

he was awarded Major punishment of dismissal from

Brief facts of the

No.
whereby

service vide OB No. 575 dated 13.09.2017.

that, the appellant while posted at Police Lines, 
one Gohar Ayub s/o Muhammad Ayub r/o Turangzai submitted 

complaint,IP-nistricl Police-OmcsivCharsadda Elgaiiisi him for taking

year 2012 for giving him job in FiA. But after lapse of 4/5 years he return only Rs. 295,000/ 

and Rs. 205,000/- is still outstanding on his part. A Show Cause Notice has already been issued to him 

in this regard but he did not bother to submit his reply. So he

case are
Charsadda on 7.03.2017

a written 

Rs. 500,000/- from him in the

- to him

served Charge Sheet alongwithwas
statement of allegation and Mr. Saeed Khan the then DSP/Legal Charsadda appointed as Enquirywas
Officer for conducting departmental enquiry against him. The Enquiry Officer after fulfilling 

submitted his Endings and recommended him for Minor Punishment, therefore he 

was issued Final Show Cause Notice to which his reply

necessary process

was not received so far. After perusal of 
Enquiry papers and recommendation of the Enquiry Officer the District Police Officer, Charsadda 

reached to the conclusion that although the Enquiry Officer iias recommended him for Minor 
m the meantime another person namely Jehangir Asad s/o Asad Khan r/oPunishment of censure but i

Faqir Abad also submitted 

from him iifwhich Rs. 50000/- is still outstanding
application against'him that accused Constable has taken Rs. ! 10000/-an

on his part. Fheretore, he was dismissed from
service

Me was called in orderly room held in this office on 04.10.2017 and heard him 

m person, but he did^im pmd^ce reasonable explanation about his innocence. Therefore, I find 

grounds to intervene the order passed by District Police Officer, Charsadda
no

• Appeal is rejected.
OHDERANNnuNrFtl

(Muhammad A Shinwari)PSP
Regional Police Officer,

Mardan

a

Dll ted Ma rd a iv .tii e ^ j^ ^No. ./PS,; - i- /2017."'
Copy to District Police Offi Chaisadda for information and necessary action w/r to his 

office Memo: No. 4283/EC dated 27.09.2017. The Service Record is returned herewith.
cer,

*)
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OFFICE OF THE 
INSFECTOR GENERAL OF POLICE 

KHYIIER PAKHTUNKHWA 
. PESHAWAR. _

ih 7 /18, dated Peshawar the / J^-^y/2Q18.

Ik'

&n.
W?

• .No.S/

537(ORDER

dispcise of departmental 
Pakhtunkhwa Police Rulc-1975 submitted by Ex-FC Kashii AUbar No. tlie petitioner

by DPO, Charsa'dda vide OB No. 575, dated 13.09.2017 on the charge that

ofd'his order is hereby passed to

Khybcr
was dismissed from service 
he while posted at I'olice Lines Charsadda, on 07.03.2017 one Gohar Ayub s/o Muhammad Ayub r/o

Turangzai, Charsadda submitted a written eonrplaint to the D1>0, Charsadda against him for taking Rs.

5,00,000/- from him in the year 2012 for giving him job 

only Rs. 2,95,000/- to the complainant and Rs. 2,05,000/- is still outstanding on his part.
Another person namely .Ichangir Asad s/o Asad Khan r/o Faqir Abad Charsadda also 

submitted applieation that he took Rs. 1.10,000/- from him in which Rs. 50,000/- is still outstanding on

in FIA. But after a lapse o*f 4/5 years he return

his part.
28.12.2017 wherein petitioner was heard in

complainant Gohar
Meeting of Appellate Board was jield on 

During hearing petitioner contended that he has not taken amount fiom theperson.
Ayub and .Ichangir Asad.

was dismissedPerusal of record revealed that Kashif Akbar Ex-Constablc No. 1241
charges of involvement in extra departmental activities of grabing money fropi

rejected vide order

. 'i'

from service on
innocent fellows on the pretext of provision of jobs. His departmental appeal 
dated 09.10.2017 of RPO Mardan. Perusal of the record reveals that he received Rs. 5,00,000/- fiom

Gohar Ayub and Rs. 1,10,000/- from .Ichangir Asad respectively. Involvement of Police Ofheer in
of Police before public.

was

nefarious game of grabing money from innocent fellows tarnish the image

Therefore, the Board decided that his petition is hereby rejected.
issued with the approval by the Competent Au^tFori^riiis order is

SAIFAiLLAH)/ 
AlGTESTa^rishment, / 

For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.

3/.^- 79__,/18,
Copy of the above is forwarded to the;

: 1. Regional Police Officer, Mardan.
. 2. District Police Officer, Charsadda.

3! PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
PA to Add!-, IGP/VlQrs*. Khyber Pakhtunkhwa, Peshawar. 

. 5. P A to DlG/VlQrst Khyber Pakhtunkhwa, Peshawar.
■ 6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

7. Office SupdV.E-W CPO Peshawar.

No.S/

4. •
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I 5t- BKFOKIi: THK HOXOIJRABLK KPK SKRVICKS TRIBUNAL PKSHAM AK

//
Service Appeal No. 182/2018

it

Kashif Akbar, Ex- Constable No. 1341, Police Lines Charsadda Appellant

IGP/KPK etc: Respondents

REPLY/PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 3.

Respectfully Sheweth:
Preliminary Objections;

1. That appellant has not approached this Hon’ble court with clean hands.

That appellant has suppressed actual facts/factual position from this 

Hon'ble Court.

That the appeal of appellant is not based on facts.

That the appeal of appellant is bad for non-joinder of necessary parties.

That the appellant is estopped by his own conduct to file the present appeal.

'j.-

2.

3.

4.

5.

REPLY ON FACTS:
1. Para pertains to enlistment of appellant in Police department and subsequent 

training, hence heeds no comments.

Para correct. Appellant himself admits that he owed money to complainant 

and for repayment of amount an agreement was written between him and 

the complainant on a stamp paper. It means that allegations leveled against 
the appellant were true.

Correct to the extent of enquiry report.

Incorrect. After recommendation of enquiry officer, appellant was issued 

final show cause notice but he did not bother to submit his reply to the show 

cause notice. Punishment order had not been passed against the appellant 
yet, when in the meantime another person namely Jehangir Asad s/o Asad 

Khan r/o Faqir Abad Charsadda also submitted application against appellant 
that he (appellant) took Rs. 110000/- from him, out of which Rs. 50000/- 

was still payable by the appellant, hence keeping in view these 

circumstances, appellant was dismissed from service.

Incorrect. That departmental appeal as well as revision to PPO under rules 

11-A of Police Rules 1975 were rejected on solid grounds.

Respondents submit that appeal of the appellant may be dismissed on the 

following grounds.

2.

3-.
14.

i
i

5.
'

6.

1

GROUNDS:

A. Incorrect. Orders passed by the respondents are in accordance with law, 

facts and norms of justice, hence are liable to be maintained.

Incorrect. Though appellant had patched up matter with one complainant 

but another complainant submitted complaint that appellant had received

5

an



i
4 amount of Rs. 110000/- from him out of which Rs. 50000/- was payable by 

the appellant, hence on this ground he was dismissed from service as his 

this act, receiving/collecting money from people on the pretext of providing 

them job, was earning bad name for the department.

c. Incorrect. Though with one complainant appellant had patched up the 

matter and on the same ground lenient view was taken by the enquiry 

officer, however before passing of the punishment order another 

complainant submitted complaint against the appellant regarding taking 

money Rs. 110000/- from him for providing him job. This fact reflected that 

appellant was a habitual cheater, hence he was awarded major punishment 

of dismissal from service which is in accordance with law and rules.

D. Para already explained.

E. Incorrect. Before passing order of major punishment, appellant was issued 

final show cause notice but he did not bother to submit his reply to the show 

cause notice (copy of show cause notice is annexed as annexure A).

F. Para already explained.

G. Incorrect. Ample opportunity was provided to the appellant but he failed to 

defend his stance.

H. Incorrect. Penalty imposed on the appellant does commensurate with the 

gravity of his misconduct, hence liable to be maintained.

I. That respondents also seek permission of this Honorable Tribunal to 

advance additional grounds at the time of hearing.

Keeping in view the above facts, it is most humbly prayed that appeal of 

appellant being without merit and substance, may be dismissed with cost.

1. Inspector General of Polic 
Khyber Pakhtunkhwa Pesha war 

(Respondent No.l) v

2. Deputy In^pectorsG^eral of Police, 
MardanyRcgionrI Mardan 

(Res pbn d cn t p 0.2)

3. !Di Officer,
Charsadda 

(Respondent No.3)
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FINAL SHOW CAUSE NOTICE

:■■

Whereas, the charge of absence was referred to enquiry officer for General Police 

Proceedings, contained u/s 5(3) Police Rules 1975,

AND

Whereas, the enquiry officer has submitted his findings, recommending you for Minor

AND

Whereas, I am satisfied with the recommendation of the enquiry officer that you 

Constable Kashif Akbar No. 1341, while posted at Police Lines Charsadda, On 07.03.2017 One 

Gohar Ayub s/o Muhammad Ayub r/o Turangzai Charsadda submitted a written complaint to the 

undersigned against you wherein he stated that you took Rs. 500,000/= from him in the year of 2012 

for giving him job in F.I.A. But after the lapse of 04/05 years you return only Rs. 295,000/= to him 

and Rs. 205,000/= is still payable at your side. You are hereby strictly directed to explain that being a 

low category govermiient employee how could you provide such a job to the individual or either you 

have opened a bureau for jobless peoples. A Show Cause Notice had already been issued to you in this 

regard but you did not bother to submit your reply. This shows your inefficiency, lack of interest in the 

performance of official duty, thus the act amounts to gross misconduct and renders you liable for 

punishment, under Police Rules 1975.

r’
Penalty.illifa*

c/3

m
1!n

I»■

t;

1
II

Therefore, I, Sohail Khalid, District Police Officer, Charsadda in exercise of the powers 

vested in me under rules 5(3) (a) (b) of Police Rules 1975, call upon you to explain as to why the 

proposed punishment may not be aw’arded to you.

a
m;1
i

Your reply should reach the undersigned within 07-days of receipt of this notice, failing 

which ex-parte action will be taken against you.m s

i You are at liberty to appear in person before the undersigned for personal hearing.

if;

/3Dated n . /2017 District Pdlicc Officer, 
Charsadda0,.1

lA
« ;

'I ■;
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BEFORI! THIS 110i\»lJltABLK KI»K SliHVK^ES TRIBUNAL PliSHAWAH

Service Appeal No. 182/2018

Kashif Akbar, Ex- Constable No. 1341, Police Lines Charsadda Appellant

IGP/KPK etc: Respondents

AFFIDAVIT

I, Ijaz Hussain, Inspector Legal (representative of the department) do hereby 

solemnly affirm and declare on Oath that contents of the parawise comments are true and 

nothing has been concealed from this Hon’ble Tribunal.

DEPONENT:
Identified by CNIC No.17201-3070498-1

District Attorney 
Khyber Pakhtunkhwa, 

Services Tribunal
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR,

Service Appeal No. 182/2018

Kashif Akbar Vs Police Department

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(Ito 5) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

FACTS:

Admitted correct as service record of the appellant is present with 
the respondents department.

2 It is correct that the the matter was patched up between the appellant 
and complainant by the elder of the locality and this regard the 
appellant submitted written stamp paper to the inquiry officer which 
was endorsed by the the complainant through his statement and the 
same was also endorsed by the inquiry officer and the departmental 
inquiry was also filed by the inquiry officer on the basis of above 
mentioned reason, but they appellant was dismissed from service on 
another complaint without conducting regular inqui9ry on that 
another complaint. It means that the allegation of another complaint 
was not proved by conducting regular inquiry on that another 
complaint and the appellant was punished without any guilt.

3 Admitted correct hence no comments.

1

4 Incorrect. Show cause notice was not issued to the appellant and the 
respondent department in its reply admitted that on the 
recommendation of the inquiry officer punishment order has not 
been passed against the appellant yet, when in mean while another 
person namely Jehangir Asad S/0 Asad khan R/0 Faqer Abad 
Charsadda has submitted his application against the appellant that he 
took Rs.110000/- from his him in which Rs.Rs.50000/- is still



payable at his side and rules, law and justice demand that on another 
complaint regular inquiry should be conduct on the issue by the 
respondents to ding out the reality, but the respondent department 
did not conduct inquiry on that complaint and dismissed the 
appellant from service on that complaint which is violation of law, 
rules and against the norms justice and the impugned orders 
liable to be set aside on this ground only. It is pertinent to mention 
here that the after inquiry report submitted by the inquiry officer the 
salary of the appellant was also released by the competent authority 
which was stopped during the inquiry proceeding and after about the 
lapse of 5 months the impugned order of dismissal was passed by 
the respondent No.3.

5 Incorrect. The departmental appeal as well as revision was rejected 
without any solid grounds.

6 Incorrect the appeal of the appellant is liable to be accepted on the 
following grounds.

are

GROUNDS:

A) Incorrect. The orders of respondents are not accordance with law 
and fact, norms of justice and material on record therefore not 
tenable and liable to be set aside.

B) Incorrect. The respondent department should conduct regular 
inquiry in another complaint to dig out the reality, but without 
conducting inquiry on that complaint, the appellant was dismissed 
from service which is violation of law, rules & Principle of natural 
justice.

C) incorrect as justice demand that on another complaint against the 
appellant, regular inquiry should be conduct on the issue by the 
respondents to dig out the reality, but the respondent department did 
not conduct inquiry on that another complaint and dismissed the 
appellant from service on that compliant which is not permissible 
under the law and rules, therefore, the impugned orders are liable to 
be set aside on this ground only.

D) Not replied according to Para-D of the appeal, moreover the Para-D 
of the appeal is correct.

E) Incorrect the show cause notice was not communicated to the 
appellant before passing the major punishment of dismissal from 
service, which is violation of law and rules.

F) Incorrect, matter has been patched up between them by the elder of 
the locality and in this regard he submitted written stamp paper to 
the inquiry officer which was endorsed by the complaint through

/
/

K-

-A
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his statement and due to that reason the inquiry officer also 
recommended minor punishment, and after lapse of about 5 months 
appellant was dismissed from service on another complaint without 
conducting regular inquiry on that another complaint, which is 
against the norm of justice and fair play.

G) Incorrect while Para-G of the appeal is correct.

H) Incorrect. The penalty of dismissal from service was imposed upon 
the appellant without conducting regular inquiry on another 
complaint which shows that the appellant was punished for no fault.

I) Legal.

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

APPELLANT
Through:-

(TAIMUR ALI MAN) 
ADVOCATE HIGH COURT

&

(ASAD^AHMOOD) 
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief and nothing has been concealed from 
Hon’able Tribunal.

n
DEPONENT

B
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 182/2018

Kashi I'Akbar Vs Police Department

REJOINDER ON BEHALE OE APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(lto5) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

FACTS:

1 Admitted correct as service record of the appellant is present with 
the respondents department.

2 It is correct that the the matter was patched up between the appellant 
and complainant by the elder of the locality and this regard the 

appellant submitted written stamp paper to the inquiry officer which 
was endorsed by the the complainant through his statement and the 
same was also endorsed by the inquiry officer and the departmental 
inquiry was also filed by the inquiry officer on the basis of above 
mentioned reason, but they appellant was dismissed from service on 
another complaint without conducting regular inqui9ry, on that 
another complaint. It means that the allegation of anoth'er complaint 
was not proved by conducting regular inquiry on that another 
complaint and the appellant was punished without any guilt.

3 Admitted correct hence no comments.

i

incorrect. Show cause notice was not issued to tlie appellant and the 
respondent department in its reply admitted that on the 
recommendation of the inquiry offcer punisiiment order has not 
been passed against the appellant yet, when in mean while another 
person namely .lehangir Asad S/0 Asad khan R/0 Faqer Abaci , 
Charsadda has submitted his application against the appellant that he 
took Rs.110000/- from his him in \yhich Rs.Rs.50000/- is still

4
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BKKORE THE KHYBER PAKHTUNKHWA SERVICE I RIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 182/2018

Date of institution ... 07.02.2018 
Date of judgment ... 09.10.2018

K.ashif Akbar, Kx-Constable, No. 1341 
Police Line Charsadda. (Appellant)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Mardan.
3. The District Police Officer, Charsadda.

(Respondents)

si-:rvici-: appeal under section-4 of tpie kpk
S13RVICE fRlBUNAL ACT. 1974 AGAINST THE ORDER 
DAfED 15.01.2018 WHEREBY THE REVISION OF fHE 
APPEEl.AKf UNDER POLICE RULES 1975 AMENDED IN 
2014 AGAINS'f THE ORDER DATED 09.10.2017 OF THE RPO 
MARDAN HAS BEEN REJECTED FOR NO GROUND 
WIrlERlTN fHE RPO MARDAN UPHELD TEIE ORDER 
DATED 13.09.2017 OF THE DPO CHARSADDA.

For appellant. 
For respondents.

Mr. 'faimur Ali Khan, Advocate.
Mr. Muhan-imad .Tan, Deputy District Attorney

.. MEMBER (.TUDICIAL)
.. MEMB ER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHANKUNDI 
MR. AHMAD 1-1 ASS AN

.lUDGMENT

CounselMU1 lAMMAD AMIN KEIAN KUNDL MEMBER: -

for the appcllanl present. Mr. Muhammad Jan, Deputy District Attorney 

longwiih Mr. Shah Jehan, ASI for the respondents present. Arguments hearda

and record perused.

Briel' facts of the case as per present service appeal are that the appellant

was serving in Police Department as Constable. He was dismissed from service

I



:

Tlie inquir>' officer / conrmittee shall, in accordance with the provisions* of -■ 
the ibid rules, pro|dde reasonable opportunity of hearing to the accused, record statements /j 
its findings and make, within thirty days of the receipt of this order, recommendations as ^ 

to punishment or other appropriate action against.the accused. . ,

The accused and a well conversant representative of the department shall 
join the proceedings on the date, time and place fixed by the inquir}' officer / inquiiy 
committee.

4.

Competent Authority.
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►
vide impugned order dated 13.09.2017 by the competent authority on the 

Lillcgation that he while posted at Police Lines Charsadda, on 07.03.2017 one 

(iohar Ayub son of Muhammad Ayub resident of Turangzai Charsadda 

a written complaint to the District Police Officer Charsadda against 

ihc appellant wherein he stated that the appellant took Rs. 500,000/- from him

submitted

the year of 2012 for giving him job in F.LA but after the lapse of 4/5 ye 

lue appellant return only 295,000/- to him and Rs. 205,000/- is still payable. The 

appeiianl liicd departmental appeal which was rejected on 09.10.2017 

ihcreahcr, the appellant filed revision petition under Section-ll-A of Police 

R.ulcs.]975 which was also rejected on 15.01.2018 hence, the present 

appeal.

m ars

service

Respondents were summoned who contested the appeal by filing written 

|■cply/commcnts.

I. Ixarncd counsel for the appellant contended that the appellant 

serving in Police Department. It 

dismissed from service

was

further contended that the appellantwas was

the aforesaid allegation of misconduct. It was further 

contended that the complainant Gohar Ayub pitched up the matter with the

on

ippcilant. It was further contended that in this regard statement of the

complainant has also been recorded by the inquiry officer. It was further 

contended that the inquiry officer has also recommended minor punishment of

fiirther contended that the competent authority has also admitted 

the impugned order dated 13.09.2017 that

censure. It was

Mi the inquiry officer has 

i ccommended the appellant for minor penalty of censure but in the meanwhile

another person namely .lehangir Asad also submitted ^ application against the 

appellant that the appellant took Rs. 110000/- from him in which Rs. 50000/- is 

sliil payable. It was further contended that no departmental proceedings 

regarding the application submitted by the Jehangir Asad-was initiated and the
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To:
The Enquiry Committee.
Mr. Sikandar Qayyum ,
Secre^ry Finance Department, FATA Secretariat.

2. . Mr. Shakeel Qadir Khan,
Secretary Law & Order, FATA Secretariat.

RF.Pf.YTO THE CHARGE SHEET/STATEMENT OF ALLEGATIONS

1.

Subject:-

Sir,
Kindly refer to the order No. PS/FS/FATA/l-7/Inq:File/2014 dated 21-10-

21-10-2014 from the office of the Secretary AI&C,2014, received by the undersigned 
FATA Secretariat, Peshawar alongwith charge sheet & statement of allegations.

Before responding to the specific charges, the undersigned submits the following 

points for perusal / information and consideration of the Enquiry Committee:-
Previously the purchase of medicines for the Population Wellare

on.

(1)
Department were used to be made by the Health Department as 

this department of the FATA Secretariat was administratively 

attached to that department. After separation of this department 

from the Health Directorate of FATA, it was for the first time that 

the procurement of medicines for Population Welfaic setup 

niade by the Population Welfare Directoiate.

was

The involvement ./.participation in the entire procurement 
proceedings was very meagre as the undersigned in the capacity of

only a member of the Procurement

(2).

Deputy Director, PWD 

Committee comprising of the following:-

was

Chairmani Secretary Social Sector Department 
FATA

ii Representative of (Admn & Co-ord)
Deptt: i

iii Representative of Finance Deptt: FATA
iv Representative of P&D Deptt: FATA 

tA Deputy Director, PWD FATA (The
_/ undersigned)
vi Assistant Director (Med). PWD FATA
vii APWO (North Waziristan) Agency PWD

-fAta
viii APWp Bajaur PWD FATA

Member

Member
Member
Member

• Member 
Member

Member



A

3

L,
complainanl Gohar Ayub has pitched the matter therefore, imposing of major 

penally of dismissal from service upon the appellant is illegal and liable to be

scl-asidc and prayed for acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondentss.

pposcd the contention of learned counsel for the appellant and contended that

ilic appellant was charge sheeted on the aforesaid allegation. It was further

contended that the inquiry officer has recorckd the statement of appellant

wherein he staled that he has pitched the matter with the complainant Gohar 

Ayub due to intervention of the elder and locality and in this regard has also 

produced agreement regarding compromise, copy of the same is available on 

record. It was further contended that in the said agreementftie has admitted that

he haWaken the amount from complainant Gohar Ayub thefelbre, it was

ct)ntendcd that the said agreem^t also bear the signature of the appellant and
^

had not denied the same therefore, charge of taking amount from the

complainant for providing job was proved against the appellant and the

competent authority has rightly imposed major penalty of dismissal from

service.

Perusal of the record reveals that the appellant was imposed major6.

penalty of dismissal from service on the allegation of misconduct. That he has

taken Rs. 500,000/- from complainant Gohar Ayub for giving him job in F.IA

but aher a laps^ of years, he only return 295,000/- and Rs. 205,000/-still 

^ pengp^. 1 he record further reveals that the said allegation has never denied by

the appellant in reply to the charge sheet rather he has stated in his reply that he

had4aa-ehtrd the matter on 29.03.2017 with the complainant Gohar Ayub on the

iiiicrvcntion of elder the locality and has also submitted a compromise,

caipy ol' the ^^akfis also available on record, therein he admitted that he has__

lakcn the amount from the complainant and Rs. 2QC000/-still L
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authority. already notified as member/ secretary of 

the Population Welfare Program FATA 

purchase committees up to 1.5m and
!:■

above 1.5 m (Anncx-lX), was asked to 

be part of this
I:

purchase committee 

Therefore the charge of obtaining 

signature from Asstt: Director (Med) 

PWD Dr. Naila Wadood without lawful 

authority is contrary to facts. It is further
i

submitted that instead of decreasing the 

member of technical members, 

relevant officer vvas'^^Jncluded in the 

process. In case, her participation 

anyway against any law or exigency of 

services,- the Purchase Committee, or the 

chairman would have raised objection on 

it, which was not done by any. The 

charge is therefore unfounded ajid may be 

dropped.

The stock of medicines was properly 

supplied by the lowest bidder except two 

minor . items but despite the repeated 

verbal and written advice 

concerned storekeeper namely Mr. 

Fakhle-Alam to take the received items 

on Stock ■ Register as ,the same -were 

properly examined counted-and-eval'uafed 

by the technical committee constituted 

for the .. purpose (Annpx-X). l‘he

- 'X

a more

was

\I
■?:

r.
1-:

(d) Failed to maintain proper store 

record as per instructions 

contained at Para 148, 149, 

\5\&.\52 ofGFR.

(d)

r
I
e to the
(

/

r
!>
1^-

I
(

U-
1I:. Storekeeper failed in dojng the needful 

due to which he was suspended by the

7
\

i-

I
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^ »ftd-“th©-^emakflSgIajiS5^S:^Sr:=,

iTTStaHmeiil uf Rs. the said

agreement also bear the signature of the appellant and the complainant.
r -y

Meaning thercb^hat the appellant has admitted the charge and it is a well

Ligainst him

z.D'e.UbO/- will be paid in ins

sellled lavvihets admitted need not terprovetZAs such, the competent authority

has rightly imposed major penalty of dismissal from service asd the appeal has

Ibrce which is hereby dismissed with no order as to cots. File be consignedDO

to the record room.

ANNOUNCHD
09.10.2018

(MUHAMMAD AMIN KHAN KUNi:0I) 
MEMBER

(AHMAD HASSAN) 
’ MEMBER

i *

.
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vide orderCompetent Authority 

No.SO(SSD)FS/5-l/2012-13/5253-60 

dated 3/9/2012 (Annex- XI ) for the

m
r

nI
s same charge on the report of the 

undersigned. However, the responsibility 

was assigned to Mr. Mdhammad Kamran, 

(Annex-Xll) who consequently took the 

stock of medicine on stock register 

accordingly and as such no instructions 

contained in Ruie-148 of GFR have been 

violated. As for Rule-149 is regarding 

of stores which is not relevant in 

the case at this stage as no items of the 

procured medicines have so for been 

issued / distributed from the main stores 

and agency stores to the service delivery 

outlets. Rule-151&152 have also not been 

deviated from as the goods are safely 

stocked in the store and accounts thereof 

shall be properly maintained as and when 

the stage of issuance / distribution to the 

service delivery outlets comes.

issuance

i.

I

{
I

V

I
?

the unbrandedNo misbranded or 

medicines have been received in stock by
(e)misbrandedReceived 

meciicines in term of Drug 

Labeling packing Rule 1956 & 

Section 23(1) a iii Drug Act 

1976.

(e)

the storekeeper.
However, all the medicines received 

by the storekeeper weri properly branded 

and contained proper branded name, 
proportionate ingredients and name/

manufacturing 

pharmaceutical firms. However, some of

I
1:-I
IIif
il.

i of theaddress
i-

8tIFW''-

illi?

EfIf
?V.


