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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ‘

- SERVICE APPEAL NO; 182/2018

Date of institution ... 07.02.2018
Date of judgment ... 09.10.2018

_ P

Kashif Akbar, Ex-Constable, No. 1341 : ' Lo

Police Line Charsadda. | : , - <. (Appellant)

i | iVERSUS

ks |

. The Provincial Police Off 1c'er; KPK, Peshawar.

2. The Regional Police Officer, Mardan.

3. The District Police Officer, Charsadda.
S

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KPK -
- SERVICE TRIBUNAL ACT, 1974 AGAINST  THE ORDER
DATED 15.01.2018 WHEREBY THE REVISION OF THE
APPELLANT_UNDER: POLICE RULES 1975 AMENDED IN
2014 AGAINST THE ORDER DATED 09.10.2017 OF THE RPO-

© MARDAN" HAS BEEN_ REJECTED FOR NO GROUND
WHEREIN THE RPO ‘'MARDAN UPHELD THE ORDER
DATED 13. 09 2017 OF'T HE DPO CHARSADDA.

M. Talmur Ali Khan Advc catg. - ' o ... For épp’ellant. '
Mr. Riaz Ahmad Pamdalghel Aissjsta_n_t Advocate General .. For respondents.
Mr. MUHAMMAD AMIN[KHAN KUNDI = .. MEMBER (JUDICIAL) .
MR. AHMAD HASSAN: : _ ... MEMBER (EXECUTIVE)
JUDGMENT
b
‘MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel

for the appellant present. Mr. Riaz Ahmad Paindakhel, Assistant Advocate

General alongwith Mr. Shah Jehan, ASI for ihe respondents present. Arguments

heard and record perused. | |
.

2. Brief facts of the ;ca%e as' pfer present service appeal are that the appellant

. : i ' — .
was serving in Police Departiment as Constable. He was dismissed from service

|




vide impugned order dated 13.09.2017 by the competent authority on the
’ Lo
[

allegation that he while posted at Police Lines Charsadda, on 07.03.2017 one

Gohar Ayub son of Mu}!lagmmgd Ayub resident of Turangzai Charsadda
i

e

| [ -
RNEAEN :
submitted a written comp a;iiinlt tolthe District Police Officer Charsadda against

._‘;

the appellant wherein he stat%:d that the appellant took Rs: 500,000/- from him

;
l

~ in the year of 2012 for giving him job in F.I.A but after the lapse of 4/5 years
the appellant return only 295,000/- to him and Rs. 205,000/— is still payable. The

appellant filed departmen;tql appeal which was rejected on- 09.10.2017

thereafter, the appellant filed revision petition under Section-11-A of Police
Rules, 1975 which was also rejected on 15.01.2018 hence, the present service

appeal.

3 Respondents were su‘m;moned who contested the appeal by filing written
L

. I
CL
Ly

' i v
reply/comments. E‘ ' l

4. Learned” counsel for the appellant contended that the appellant was

serving in Police Depamnept'. It was further contended that the éppel-lant was
. ~dismissed from service on the aforesaid allegation of misconduct. It was further

contended that the Complairli'afl‘; Gohar Ayub has patched up the matter with the

- appellant. It ‘was further contended that in this regard statement of the
complainant has also been recorded by the inquiry officer. It was further
A : N . -

contended that the iriquiry officer has also recommended minor puriishmént of

censure. It was further contein(iied that the competent authority has also admitted

AR
in the impugned ordengiagLe:&i‘i 13.09.2017 that the inquiry officer has

recommended the appellant |for minor penalty of censure but in the meanwhile

another .person namely Tehangir Asad also submitted application against the
appellant that the appé]lant took Rs. 110000/~ from him in which Rs. 50000/~ is
still - payable. It was further contended that no departmental ' proceedings

regarding the application suBmitted' by the Jehangir Asad was initiated and the
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. proved against the appelllla; t

complainant. Gohar Ayub has_patched up the matter therefore, imposing of

major penalty of dismissal t;“rom service upon the appel]ant is illegal and liable
. | . , _

to be set-aside and prayed for acceptance of appeal.

5. On the other hancl, learned Assistant Advocate General for the

respondents opposed the céntention of learned counsel for the appellant and

contended that the appellant Was charge sheeted on the aforesaid allegation. It

|
was further contended: tl!lata tLe! inquiry officer has recorded the statement of

I
IK, b

appellant wherem he stated that he has patched up the matter -with the

complainant Gohar Ayub d ue to intervention of the elder of the locality and in

this regard has also produced agreement deed regarding compromise, copy of

the sarhe is available on !refcor‘d. [t was further contended that in the said

agreement deed he had adnlitted that he has taken the amount from colnplainant

Gohar Ayub. It was also contended that the ‘said agreement alse bear the
: I

signature of the appellant ahd had not denied the allegation leveled against him

therefore, charge of taking ’arlnount from the complainant for providing job was

}alild the competent authority has rightly imposed

major penalty of dismissal ll‘rc!'hn: service.

6. : Perusal of the reco!rcl reveals that the appellant was imposed major
penalty of dismissal from service on the allegation of misconduct. That he has
taken Rs. 500,000/- 'from complainant Gohar Ayub for giving him job in F.IA
but after a lapse of 4/5 years,‘he only return 295,000/- and Rs. 205,000/~ was
still outstantling against him. The record further reveals that the said allegation
has never denied by the a pellant in reply to the charge sheet rather he has
stated in his reply that he had patched up the matter on 29.03.2017 with the_

' [
complainant Gohar Aylilb ’ the intervention of elder of the locality and has

also submitted a compromgse deed, copy of the same is also available on record,

wherein he admitted that he has taken the amount from the complainant and Rs.




. | .
Do : ‘
2,00,000/- was still outstanding against him, the said agreement also bear the

signature of the appellant and the complainant. Meaning thereby that the

appellant has adlnittedtllegich)Jaf’lgé agnd it is a well settled law that facts admitted
i | ‘

EE | o
need not be proved. As sué'h,l tl’ilie competent authority has rightly imposed major

“penalty of dismissal from service therefore, the appeal has no force which is

hereby dismissed with-no order as to cots. File be consigned to the record room.

ANNOUNCED
09.10.2018

(MUHAMMAD AMIN KHAN KUNDI)

o MEMBER

" (AHMAD HASSAN) -
MEMBER
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@ - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 182/2018

Date of institution ... 07.02.2018
Date of judgment ... 09.10.2018

- Kashif Akbar, I'x-Constable, No. 1341

- Police Line Charsadda. | ... (Appellant)
VERSUS
i T'he Provincial Police Officer, KPK, Peshawar.
2. The Regtonal Police Officer, Mardan. ;
3. The District Police Officer, Charsadda. o
' (Respondents)
SERVICE APPEAL UNDER _SECTION-4 OF THE ..KPK

SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER
DATED 15.01.2018 WHEREBY THE REVISION OF THI
" APPELLANT _UNDER POLICE RULES 1975 AMENDED [N

"MARDAN _TIAS BEEN REJECTED FOR NO _GROUND -
WHEREIN. THE RPO MARDAN UPHELD THE ORDER
DATED 13.09.2017 OF THE DPO CHARSADDA.

~ \
£
? » . ' - R .
NN o S
> é\ wir. Taimur Al Khan, Advocate. . For appellant.

Mr. Riaz. Ahmad Paindakhel, Assistant Advocate General .. I*or respondents.

Mr. MUHAMMALD AMIN KHAN KUNDI .. MEMBUER (JUDICIAL)
- MROAHMAD TTASSAN .. MEMBER (EXECUTIVE)
JUDGMENT
MUINAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel

for the appellant prcseilt. Mr. Riaz Ahmad Paindakhel, Assis'tunt Advocate
ticneral alongwith Mr. Shah Jehan, ASI for the respondénts present. Arguments
heard and record perused.

2. Bricl facts of the case as per present service appeal are that the appellant

was serving in Police Department as Constable. He was dismissed from service




{

vide impugned order dated 13.09.2017 by the competent authority on the
allegation that he while posted at Police Lines Charsadda, on 07.03.2017 one
Gohar Ayub son of Muhammad Ayub resident of Turangzai Charsadda

submitted a written complaint to the District Police Officer Charsadda against

- the appellant wherein he stated that the appellant took Rs. 500,000/- from him

in the year of 2012 for giving him job in F.ILA but after the lapse of 4/5 years
the appellant rclurﬁ)(?nly 295,000/- to him and Rs. 205,000/~ is still payable. The
appellant filed  départmental appeal which was rejected on 09.10.2017
111%;rcal"l‘cr, the appellant filed revision petition under Section-11-A of Police
Rules. 1975 which was also rejected on 15.01.2018 hence, the present service
appeal.

3 Respondents were summoned who contested the appeal by filing written
reply/comments.

4, l.earned counsel for the appellant contended that the appellant was
serving in Police Department. It was further contended that the appellant was
dismissed [rom scrvice on the aforesaid allegation of misconduct. It was further -
contended that the complainant Gohar Ayub has patched up the matter with the
appellant. 1t was further contended that in this regard statement of the
complainant has also been recorded by the inquiry officer. It was further
contended that the inquiry officer has also recommended minor punishment of
censure. It was further contended that the competent authority has also admitted
i the impugned ofder dated 13.09.2017 thai the inciuir}* officer has
recommended the appellant for minor penalty of censure but in the meanwhile
another person namely Jehangir Asad also submitted application against the
appellant that the appellant took Rs. 110000/- from him in which Rs. 50000/- is |

stll payable. Tt was further contended that no departmental proceedings

regarding the application submitted by the Jehangir Asad was initiated and the
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complainant Gohar Ayub has patched up the matier thercfore, imposing of
major penalty ot dismissal from service upon the appellant is illegal and liable

L be set-aside and prayed for acceptance of appeal.

i

On the other hand, learned Assistant Advocal’q Genceral  for the
respondents opposed the contention of learned counsel for the appellant and
contended that the appellant was charge sheeted on the aforesaid allegation. It
Wwas i'm.-thcr contended that the inquiry officer has recorded the .éfatemenl of
appellant WhCI‘CiI’-l he stated that he has patched up the matter with the
L:cm'll')]uilmm‘ Gohar Ayub due to intervention of the elder of the locality and in
this regard has also produced agreement deed regarding comvpl‘omisc, copy of
e same is available on record. It was further contended that in the said
ngreement deed he hﬁd admitted that he has taken the amount from cgmplainanr
{VA'_:z,\.hz‘u* Ayub. It was also contended that the said agreement also bear the
;‘;!g_'n;m.n"c ol the appellant and had not denied the allegation leveled against him
111§|‘c!1)n'c., charge of taking amount from the complainant l’;)r providing job was
proved against the appellant and the competent authority has rightly imposed
major penalty of dismissal from service.

&, Al"crusn} ot the record reveals that the appellant was imposed major
penalty of dismissal from service on the allegation of misconduct. That he has
tuken Rs. 500,000/~ from complainant Gohar Ayub for giving him job in F.IA
bul alter a lapse of 4/5 years, he only return 295,000/- and Rs. 205,000/~ was
still oulsl'an‘ding against him. The record further reveals that the said allegation
has never denied by the appellant in reply to the charge sheer rather he has
stuted in his reply that he had patched up the matter on 29.03.20 l.-’/' with the
complainant Gohar Ayub on the intervention of elder of the locality and has
4180 submitted a cbmpromise deed, copy of the same is also available on record,

wherein he admitted that he has taken the amount from the complainant and Rs.




‘ 2.00,000/- was still ou.tste;hding against- him, tﬂe said agreement also bear the
sienature of the appellant and the complainant. Meaning thereby that the
appellant l_ias admitted the charge and it is a well settled law that facts admitted
ncéd not be proved. As such, the competent authority has rightly imposed major
penalty of dismissal from service therefore, the appeal has no force which is
hereby disn‘ﬁssod with no order as to cots. File be consigned to the record room.

ANNOUNCIL:D

(19.10.2018

/ Mm«%%/
(MUHAM

MAD AMIN KIIAN KUNDI)
| MEMBE]
(AHMAD HASSAN) -

MEMBER
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“1).'[().2013 " l.carned counsel for the appellant and ﬁ'*le;a?%;;Riaz Ahmad”
Paindakhel, Assistant Advocate General a1011g\«\/ﬁ;lfxif?§i§/lr. Shah Jehan,
ASI Tor the respondents present. Arguments heard and record perused.
Vide our detailed judgment of today consisting of four pages .
placed on lile, the appeal has no force which is hereby dismissed with no

ta]

oftéi™as to cots. Iile be consigned to the record raoifiT™®

ANNOUNCED -
09.10.2018

vy 914444%6//774 &
UHAMMAD AMIN KHANKUNDY)

MEMBER
TMAD HASSAN)
MEMBER
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02.05.2018

Service Appeal No. 182/20 8 ;

Appellant” in person and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Shah Jehan, ASI for the
respondents prcseﬁt. The" Tribunal is non-functional due to
retirement of our Hon’ble Chairriﬁan.' Therefore, the case is

adjourned. To come up for same on 25.06.2018.

— : é:ier

25.06.2018

15.08.2018

20 - %2018

‘ Appellant absent. However his counsel present. Mr.
Muhammad Jan, DDA alongwith Mr. Shah Jehan, ASI for the
respondents‘ present. Written reply = submitted on behalf of
respondents which are placed on file.. To come for rejomder if
any and arguments on 1.5.08.2018 before D.B.

Chairman
Learned counsel for the appellant and Mr. Muhammad Jan learned

Deputy District Attorney present. Learned counsel for the appeliant seeks

adjournment. Adjourned. To come up for arguments on 21.09.2018 before

D.B.

b
(Mllﬁﬂ/dd Amin Kundi) '

(Muhammad Hamid Mughat)
Member Member

fﬁ?f@éﬁ—fi' 0 15 has fsess ertrS A
/M / Wzé//‘,méey /e

2

e $pmpedon G- .- 22(8




W

(
: ' ©26.02.2018 Counsel for the appellant present. Preliminary arguments heard
R and case file perused. The appellant was working as Constable in Police
Depa:rtment since 2009. On the allegations of acceptmg illegal
gratification disciplinary procgedmgs were initiated against him and upon
conclusion major penalty of dismissal was imposed vide inﬁpugned order
dated 13.09.2017. He filed departmental appeal copy of which is not
attached with the instant appeal but was rejected on 09.10.2017.
Thereafter he filed review petition on 30.10.2017 which was rejected on
15.01.2018, hence, the instant service appeal. Learned counsel for the
appellant when confronted on the point of limitation/successive
departmental appeal was unable to give a plausible explanation. The.

appellant has not been treated according to law and rules. Present appeal is

time lfarred.

N “
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Points urged need consideration. Admit, subject to limitation. The
appellant is directed to deposit of security and process fee within 10 days, -

thereafter, notices be issued to the respondents for written reply/comments
~for 16.04.2018 before S.B.

[irdiant alony . 0. fowig ol L0 oo Tyt R
) ' ) (AH AD HASSAN)
e S for the respondents pivsent. Wallien gep! J_,-;;a.__MEMBER
Toaested, for adfournnaant, Adjussned. Tuocome s Q0F et
ety scomraents op U g eEstetora<a B,

16.04.2018 Appellant alongwith counsel and Addl: AG afongwith Mr.

Shah Jehan, S.1 for the respondents pl'CSan."!Y{'l‘:!.L}gl) reply  not
submitted. Requested for adjournment. Adjourncd. To come up for :

‘written reply/comments on 02.05.2018 before S.13.
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Form-A
- FORMOF ORDERSHEET
Court of
Case No, 182/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 08/02/2018 The appeal of Mr. Kashif Akbar resubmitted today by Mr.
Taimur Ali Khan Advocate may be entered in the Institution
Register and put up to Worthy Chairman for proper order
please.
REGISTRAR
2- o 8&lor1e, This case is entrusted to S. Bench for preliminary hearing *
to be put up thereon 26 Jox 12, | -7
j _!-' 1 1 -
) CH N
EalR




The appeal of Mr. Kashif Akbar Ex-Constable No. 1341 Police Line 'Charsadda received today
i.e. on 07.02.2018 is incomplete on the following score which is returned to the counsel for

the appellant for completion and resubmission within 15 days.

Copy of departmental appeal.is not attached with the appeal which may be placed on it.
No. )_Q’é /S.T,

DtoE ZO >~ /2018 \

REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Taimur Ali Khan Adv. Pesh.
AN
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BEFORE-THE KPK SERVICE TRIBUNAL PESHAWAR

- S APPEAL NOAZZ nos

Kashif Akbar VIS Police Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
| Memo of Appeal =~ | ceeeee 01-04

3. Copy of charge sheet A 05
14. Copy of statement of allegations B3 06

5. Copy of reply to charge sheet - C 07
0. Copy ol stamp paper D 08

7. Copy of statement of complainant E ~ 09
6. Copy of inquiry report O 10
7. Copy of dismissal order J 11
8. Copy of rejection order I 12
9. Copy of revision ' I 13
10. Copy of rejection of revision J 14
4. | Wakalatnama | 15

APPELLANT
THROUGH:

(TAIM 1 KHAN)
ADVOCATE HJGH CQURT,

I

-
(ASAD MAHMOOD)
ADVOCATE HIGH COURT.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

akhtukhwa

APPEAL NO. 1241018 schyber Pa
"‘"”“"‘L&"i 18
= 9]
Dat;d——l—"&—"‘

Kashﬂ’ Akbar, FEx- Constable, No.1341.
Police [Line Charsadda.
(APPELIANT)

VERSUS |

. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Mardan.
3. The District Police Officer,.Charsadda.
' ~ (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
15.01.2018, WHEREBY THE REVISION OF THE APPELLANT
‘ - UNDER POLICE 1975 AMENDED IN 2014 AGAINST THE
- Filedto-day ORDER DATED 09.10.2017 OF THE RPO MARDAN HAS

Rc—-‘%\mﬂﬁﬁv BEEN REJECTED FOR NO GROUNDS WHEREIN THE RPO
>[>l ’_g MARDAN UPHELD THE ORDER DATED 13.09.2017 OF THE

DPO CHARSADDA.

PRAYER:

‘Re-submitted to -day THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
;and filed. "ORDER DATED 15.01.2017, 09.10.2017 AND 13.09.2017 MAY
g BE SET ASIDE 'AND THE APPELLANT MAY BE
S R%i‘st‘?{nﬁj REINSTATED INTO SERVICE WITH ALL BACK AND
L ?f [9 - - CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. "




A RESPECTFULLY SHEWTH:

FACTS:
~ 1. That the appellant joined the police force in the year 2009 and
completed all his due trainings and performed his duty upto the entire
satisfaction of his superiors.

2.That while serving in the said capacily, charge sheet along with
statement of allcgation were served to the appellant in which the
appellant was charge as, that you, while posted at Police Line
Charsadda on 07.03.2017, one Gohar Ayab S/O Muhammad Ayab

- R/O Turangzai submitted compliant to the DPQ Charsadda against
vou wherein he stated that you took Rs. 500000/~ from the him in the
year 2012 for giving him. job in F.1.A Department and afier lapse of
4/5 years, you return only Rs.295000/- (o him and Rs.205000/- is still
payable to your side. The appellant submitted his reply to the charge
sheet in which he stated that matter has been patched up between them
by the elder of the locality and in this regard he submitted written
stamp paper to the inquiry officer which is endorsed by the complaint
through his statement. (Copies of charge sheet, statement of
allegation, reply to charge sheet, stamp paper and statement of
‘the u)mplnnl are atlachcd as Annexure-A,B,C,D&E)

3. That inquiry was conductcd against the appellant on 10.4.2017,
which the inquiry officer endorsed that the issue between them hds
been patched up by the elder of the locality and in this respect
the appellant produced a written stamp paper wherein it was decided
that appellant will pay fifty thousand will pay fifty thoGsand upto
29.06.2017 while the remaining amount will pay to compliant, on
installment i.e Rs.5000/- rupees per month. The applicant Guhar Ayab

- also agreed with the decision. The inquiry officer reccommended that
departmental inquiry against the appellant is warranted to be filed,
however , [or non submission of reply to show cause notice well in
time is violation of police rules and also against the decorum of force
and recommended that the appellant may be awarded minor
punishment of censure. (copy of inquiry report is "Iﬂd(:ht(l as
Annexure-K)

4. That after about the lapse of 5 months of inquiry report, the appellant
~ was dismissed {rom service on 13.9.2017 by the DPO Charsadda on
the basis that although the inquiry officer has recommended him for
minor punishment of censure, but in the mean while another person




namely Jehangir Asad S/O Asad khan ﬁ/() IPaqer Abad Charsadda has

submitted his applicaytion against the appellant that he took
Rs.110000/- {rom his him in which Rs.Rs.50000/- is still payable at
his side and award‘,e_d him major punishment of dismissal from service
with serving without issuing charge sheet, conducting inquiry and
show cause notice on the 2™ complaint. (Copy of order dated
13.9.2017 is attached as Annexure-G)

That the appellant filed departmental appeal against the dismissal
order which rejected for no good ground on dated 09.10.2017,
however the appellant did not keep the copy of departmental appeal
which may be requisite from the department. The appellant then filed
revision to the PPO under Rule 11-A of Police Rules 1975 amended in
2014 on 30.10.2017 which was also rejected on dated 15.01.2018
(Copy of rejection order, revision and rejection of reyision are
attached as Annexure-H,I & J) |

6. That now the appellant come to this august tribunal on the following

grounds amongst others.

GROUNDS:

A) That the impugned orders dated 15.01.2018, 09.10.2017 and

13.09.2017 arc against the law, facts, norms of justice and material on
record, therefore not tenable and liable to be set aside.

B) That the issue has also been pitched between the appellant and the

complaint by the elder of the locality which is endorsed by the inquiry
officer and recommended him minor punishment, but despite that
‘major punishment of dismissal from service has becn imposed upon
_ the appellant.

an
q.

C) That in dismissal order it was mentioned by the DPO Charsadda that

although the inquiry officer has recommended him for minor
punishment of censure, but in the mean while another person namely
jehangir Asad S/O Asad khan R/O lager Abad Charsadda has
- submitted  his application against the appellant that he  took
Rs. 110000/~ from his him in which Rs.Rs.50000/- is still payable at
his side and awarded him major punishment of dismissal from service
without issuing charge sheet, conducting regular inquiry and show
cause notice on the 2" complaint, which is violation of law and rules

and the impugned order is liable to be sct aside on this ground alone.




I
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D) That the inquiry officer in his inquiry report submitted that for non

submission of reply to show cause notice well in time is the violation
of police rules and also against the decorum of force but no show
cause notice was served to the appellant even afier the inquiry
proceeding.

E) That no show cause notice has been issued to the appellant before

imposing the major punishment of dismissal from service which is
violation of law and rules.

IY) That the issue between the appellant and the complainant'Muhammad
Guhar Ayab "has been patched up and there remain no glound 1o
penalize thc appellant on that complaint. A

G) That the appellant has been condemned unheard and has not bccn
treated according to law dnd rules.

H) That the penalty of dismissal from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable in
the eyes of law.

[) That the appellant secks permission to advance others y ouncls and
proofs at the time of hearing.

It is, therefore most humbly playcd lhdl the appeal of the
appellant may be accepted as prayed for. o)

; ‘ APPELLANT
Kashlf Akbar
THROUGH:

(FAIMUR Al KHAN)
o ADVOCATE HIGH COURT,

(ASAD’MAHMOOD)

ADVOCATE HIGH COURT.
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CHARGE SHLFT UNDER KK POLICE RUL‘ZS 1975

I Sohall Khalid, District Police Officer Charsadda as competent authority -
hereby charge you Constable Kashif Akbar No. 1341 as follows.
That you Constable Kashif: Akbar No. 1341, while posted at POilue L:“es
Charsadda, On 07.03.2017 One Gohar Ayub- s/o Muhammad Ayub r/o Turzmgmx
~ Charsadda submltt_ed a written complaint to the undersigned against you wherein he
stated that you took Rs. 500,000/= f_rofn him in the year of 2012 for giviﬁg him job in
F.LA. But after the lapse of 04/05 years you return only Rs. 295,000/¥ to him and Rs.
205,Q00{= is still payableﬂ at’ your side. You are hereby strictly dirceted to explain that
being a low category 'gove'rnmeﬁt employee how could you provide such a job fo the
‘ ,iridi('iduai 61' either you haveg opened a bureau for jobless peoples. A Show Cause
3 ' NOtICL had- alrcady been issued to you in this regard but you did not bother to submit
R yo'ulr reply.’ Your act is highly objectionable and against the rules and regulations of
' -_tl_le"'discibl.ing‘.félrc_e. . |
| ) :-T his a:mounts to grave misconduct on your part, warranting Departmental
. o : 'actlon arram%t you as def’ned in scction-6(1) (a) of the KPK Police Rules 1975.

e By reason of thc above, you appear to be gmlty of misconduct under
... section ‘02(111) of the KPK Police Rules 1975 and has render your self oo
liable to all or any of the penaltizs as specified in section 04 (f).2 &b of o
! 0. thesaid rules. - .
b S e 2. You. are therefore, directed to submit ‘your written defense within seven
P T ~'days of the receipt of this Charge Sheet to the Enquiry Officer.
" 3. Your written defense, if any should reach to the enquiry officer within the
- specified period, in case of failure, it shall be presumed that you have no
defense to put-in and in that casc an ex-parte action shall follow against
you.
C4, . Intlmatc wnc.thcr you desired to be heard in person.

District Police Officer, ) ‘
Charsgptida !

LA
A

/-;:"“' L U E—




R R o | 4@,’\}7& Ly,

.

. : T T, . .
L4 - . . .
\ . . ' '
\ .

—
" Government of Khyber Pakhtunkhwa /
“Office of the District Police Officer :
< o ‘ ‘ Charsadda
- DISCIPLINARY ACTION UNDER KPK POLICE RULES -1975
, I, Sohail Khalid, District Police Officer Charsadda, as competent atthority
!,,".' am of the opinion that Constable Kashif Akbar No. 1341, has rendered himself liable
. to be proceeded against as he has comitted the following acts/omissions within the
/f meaning of section -02 (iii) of KPK Police Rules-1975.
f/ STATEMENT OF ALLEGATIONS

That he Constable Kashif Akbar No. 1341, while posted at Police Lines
Charsadda, On 07.03.2017 One Gohar Ayub s/o Muhammad Ayub r/o Turangzai
Charsadda submitted a written complaint to the undersigned against him wherein he
stated that he took Rs. 500,000/= from him in the year of 2012 for giving him job in
F.LA. But after the lapse of.04/05 years lie return only Rs. 295,000/= to him and Rs.
205,000/= is still payable at his side. He was strictly directed to explain that being a
low category government employee how could he provide such a job to the individual
or either he had opened a bureau for jobless peoples. A Show Cause Notice had
already been issued to him in this regard but he did not bother to submit his reply.-his
act is highly objectionable and against the rules and regulations of the discipline force.
This shows his inefficiency and lack of interest in the performance of his official

- duties. This amounts to grave misconduct on his part, warranting Departmental action

against him,
P

For the purpose scrutinizing the conduct of the said official Mr. Saeed

Khan DSP Legal is hereby deputed to conduct proper departmental enquiry against

the aforesaid official, as contained in section -6 (1) (a) of the afore mentioned rules.

The enquiry officer after- completing all proceedings shall submit his verdict to this

~ office within stipulated period of (10) days. Constable Kashif Akbar No. 1341, is

directed to appear before the enquiry officer on the date, time and placeq fixed by the
later (enquiry officer) a statement of charge sheet is attached herewith.

| o S A Distri t Poligd Officer,
I‘ I ) cmyfida , i
. No:H$2 -33 /HC, dated Charsadda the _2.% /03 /2017. 4
: R "..Copie‘s for Information to the: : | ;

" L. Mr.’Saeed Khan DSP Legal | . i
. - RILines

. ' -

S Ly
13[.” /)')’\Mg 19

. i

R e . |




./l; l/;:"'_‘ '

z@

U A e i, L

//JJ/JW\J)://)JLF//J/U/}/O‘?QO/?/’/

ek Crolile it
1 d voﬁ L/ (z:ibu /U//“”/’/)jﬁﬂ/?/ffjﬂp
v_///)C/O/bL/L L”/O/(/ //‘/,JC.L/QJW

3
win
L

p :
/

L , kDY
b’ci/’) > LS om o

o J) ’
oS e |
T NSRSy S A
. : DA | F

AN |

e g




= m g e

"‘ 2,00,000/- )'“ e

ov

/u

PN
’

;




/"/

// U s S S~ w (f/

uj//,(//; L_/}) jt//Jf |
77(73_933 {/[é /}) Ub

an (/‘\_/,_c//t//tpwd/ﬂ

: ‘- o : O 333-F30/44¢,, |

i ;'///" QJ

JA“()}L/’Q/////7WL»C/A/&J/OJULJ ))ué///
uﬂ//ﬂija Q/u;//VL&xL<Q/UHn//J
1@&9/»««40@//@/0(#/)2, [_,C"&__/vﬁg_([i

f#(;,A/”L,/w” /4//(% L '(\wa/o &j>ub/g,</27
(ﬂi/)/)LQ<9?’@f/7(ﬁUAﬂJubua>/”“”//”%//Lfa

L,M(/"o/)///\”ﬁw/‘/(/w(/%wwdj)
”Jéomr/”Q/L/)%J“’DcAi)</U s 2 e
- @uﬁw/’c/ &)//ﬁﬂww//’g_

/Q/LJJ/

////D/OD |
gl,fi TS w*“Iv,g_fwsc,,wwwewvwﬁ:f KK
“,59)' , ) f’:‘ b//) ! fo 5 2 L/@ y ’/,

S .- o o - AR 1, llgsé




_F

‘? .
&

- 5,7~
L&//i)(‘/'fz_ff’jj . f

e
/S 6(5) OF K.P.K POLICE RULES 1975, AGAINST CONST: E
: KASHIF AKBAR NO.1341 ’

he said enquiry was referred to this office vide office order No. 452-53/HC

© 28.03.2017, in order to ascertain the charge of misconduct against accused
table Kashif Akbar No. 1341,

Short facts are that Constable Kashif Akbar No. 134, while posted at Police Lines

Charsadda, on 07.03.2017 One Gohar Ayub s/o Muhammad Ayub r/o Turangzzu

submitted a written complaint to the worthy DPO Charsadda against the accused

" constable wherein it was stated that the accused constable has taken Rs. 500000/- from

the complai'nlant in the year 2012 for providing him job in F.LA department. After lapse
of 4/5 years the accused constable returned on 295000/ to the applicant and Rs. 205000/-
was still payable Accuéed constable was strictly directed to explain that being a low

calegory goveunnent employee how could he provide such a job to the individual or

" either he had opened a bureau for jobless peoples. A show cause notice had already been

| 1ssued to accused constable but he did not bother to submit his reply.

In thls regard charg,e sheet and summary of allegations were issued to him, who

submllted hls dctalled reply, wherein it was contended that the issue between them has

been patehed up by the elders_ of the locality.

. Aecuse'd Cbnst'able'-'als:o appearcd before the undersigned and produced a written

_stamp, paper v‘v"h'e're'invit was decided that accused constable will pay fifty thousand upto

29 06 2017 while 'ﬂ{e ren'lai'ni'ng amounti will pay to complaint, on installment i.e 5000/-

‘rupees pcr month The appllcanl Gohar Ayub also agreed with the decision.

Appllcant Gohar Ayub s/o'Muhammad Ayub was also summoned and recorded

, hls statemenl He also supponcd the contents of the stamp paper.

In v1ew of av'ulable record, departmcntal enquiry against Constable Kashif’ Akbar |

No. 1341 |s warrantcd to be ﬁled however, for non submission of reply of Show

.Cause notice well in time, is the violation of Police Rules and also against the

decorum of fonc The enquiry officer, therefore, recommends that he may be

awarded the mmor pumshment of “Censure”.

Relcvam record is enclosed herewith. )

Enquiry Officer

e 82fin e P ﬂ/O/

T/ ot 7 (Saced Khan)
Acting DSP Legal, Charsadda,
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© ORDER " - é / /

This order will disposed off the departmental enquiry against Constable Kashif
4('Akbar-Nt.).~‘1341, Wililé'posted at Police Lines Charsadda, On 07.03.2017 One Gohar Ayub s/o

Muhamniad Ayub /o 'Fufangzéi Charsadda submilteq a written complaint to thg undersigned

aga’inst'hifnfwhefein he stated thit he took Rs. 500,000 = from him in the yéar of 2012 for giving
h:im, job in F.LA, But after .'thei'l-apse of 04/05 years he return only Rs. 295,000/= to him and Rs.
265,060/% is still p"z'iyable‘at his side. ‘He was strictl)} directed to explain that being a low category
. gov‘emmenf émpl@jzéé l'il'_olw-c.cl)ul'd‘ he provide such a job to the individual or either he had opened

-~ abureau for jobléss‘p@oﬁles. A Show Cause Notice had already been issued to him in this regard

* but he did not 4bother’ t_c)~subm'ithi$ "reply. His act is highly objectionable and against the rules and

_.regﬁlatio.hs' of ‘the discipline force.  This shows his inefficiency, lack of interest in the
performance of his official duty. - - "
i ‘ , . . ) R . H .

_ In the abovc 'aljegétion he was issued Charge Sheet together with statement of allegation
under Sub Section 3, Section 5 of Police Rules 1975. Enquiry Officer Mr. Saced Khan the then
DSP Legal was nmﬁing&ed for cdz;ducting departmental enquiry against him. The enquiry officer

after conducting pfqper departmental enquiry submitted findings.

-Subse(lueﬂt}y Constable Kashif Akbar No. 1341, was issued Final Show Cause Notice,
reply 10 which was not received so far. :

: After_ perusal of -gllquir'y papers and recommendation of the enquiry officer the
undersigned reached to the conclusion that allliough the enquiry officer has recommended him
for Mino;' Punishment of censure, but in the mean while another person namely Jehangir‘/}s_a_d
s/o Asad Khan r/o Faqer abad Charsadda also submitted his application e;gamst hlmthathe took
Rs. 110,000/~ from him in which Rs. 50,000/- is still payable at his side. Keeping in view all the
circumstances, 1, being a coxﬁpetent authority hereby take lienent view and awarded him Ma jor

- punishment of Dismissal from service with immeaite effect.

L
OBNo_ . >7)
Date

No AN £.2-7STHC, dated Charsadda the / 3 [ t‘:og 12017

Copy for information and necessary action to the:-

N N ATTESTED

1. Pay Officer/OASI

2. EC./FMC:Z(’dOs . @/g?e,g

@tf}él i

A

At

+*

~




ORDER.

AL i

- : This order will dispose-off the appeal preferred by Ex-Constable Kashif Akbar

" No. 1341 of Charsadda District Police against the order of District Police Officer, Charsadda, whereby
he was awarded Major punishment of dismissal from service vide OB No. 575 dated 13.09. 2017.

Brief facts of the case are that, the appellant while posted at Police Lines,

Charsadda on 7.03.2017 one Gohar Ayub s/o Muhammad Ayub /o Turangzai submitted a written

complaint.{o DlQll ict Police -Offiver;-Charsadda ; dzainsi him for taking Rs. 560,000/~ from him in the

year 2012 for giving him JOb in HA. But after lapse of 4/5 years he return only Rs. 295,000/- to him

and Rs. 205,000/ is still outstanding on his part. A Show Cause Notice has already been issued to him

in this regard but he did not bother to submit his reply. So he was served Charge Sheet alongwith

statement of allegation and Mr. Saeed Khan the then DSP/Legal Charsadda was appointed as Enquiry

Officer for conducting departmental enquiry against him. The Enquiry Officer after fulfilling

necessary process submitted his findings and recommended him for Minor Punishmen.t, therefore he
was issued Final Show Cause Notice to which his-reply was not received so far. After perusal of
Enquiry papers and recommendation of the Enquiry Officer the District Police Ofticer, Charsadda
reached to the conclusion that although the Enquiry Officer has recommended him for Minor
Punishinent of censure but in the mmntimc another person namely Jehangir Asad s/o Asad Khan /o
Faqir Abad also submitted an appllcanon against’ hlm that accused Constable has taken Rs. 110000/-
from hini in which Rs. 50000/~ is still outsumdmg, on his part. Therefore, he was dismissed from

service

He was called in orderly room held in this office on 04.10.2017 and heard him

n pclson but he did nol produce reasonable explanation about his i innocence. Therefore, | find no

L

grounds to intervene Ihe ondu passed by District Police Officer, Chcu sadda. Appeal is rejected.

OHDER ANNOUNCED.

(Muhammad AR Shinwari)PSP

Regional Police Qfficer,
Mardan

o. P)f‘:l we, . JES !):'.2{_ Mardan !!:s j / N“’ - C 20177 0

No
4 = G

T

Copy to District Police Officer, Charsadda for information and necessary action w/r to his

office Memo No. 4283/EC dated 27.09.2017. The Service Record is rclunncd herewith,

(eannsy
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
PESHAWAR.
No S/ 0? é 7 /18, dated Peshawar the 'J

ORDER - '(

Khy%u‘ l)dkhlunl\th Police Rulc-l‘)75 submitted by lw FC Kashif Akbar No 1‘2;41 The pclmoncr
was dismissed imm suvu,c by DPO, Char sadda vide OB No. 575, dated 13.09.2017 on the charge that
he while posled at Police Lines Charsadda, on 07.03.2017 one Gohar Ayub s/o Muhammad Ayub 1/0
chmgzal Charsadda submitted a written complaint to the DPO, Charsadda against him for taking Rs.
5,00, 000/ from him in the year 2012 for giving him job in FIA, But after a lapse Of 4/ years he return
only Rs. 2, 95.000/- to the complainant and Rs. 2,05, 000/- is still outstanding on his part.

Another person namely Jehangir Asad s/o Asad Khan r/o Faqir Abad Charsadda also
submitted application that he took Rs. 1.1 0,000/- [rom him in which Rs. 50,000/- is still outstanding on
his part. ' - )

Meeting of Appcllate Board was held on 28.12.2017 whercin petitioner was heard in
person. During hearing petitioner contended that he has not taken amount from the complainant Gohar
Ayub and Jehangir Asad. _ .

Perusal of record revealed that Kashil Akbar Ex-Constable No. 1241'@55 di%misséd
Frmn‘;(;rvicc on charges of involvement in extra departimental activities of grabing money ﬁom
innocent fclluws on the pretext of provision of jobs. His departmental appeal was rejected vide 01de1
dated 09. 10.2017 of RPO Mardan. Perusal of the record reveals that he received Rs. 5,00,000/- ﬁom
Gohar Ayub and Rs. 1,10,000/- from Jehangir Asad respectively. Involvement of Police Officer m
nefarious game of grabmg moncy from innocent fellows tarnish the image of Police before pubhc

Fhucfotc the Board dcudcd that his petition is hereby rejected.

i
!

This mdcr is issucd with the approval by the Compcltnl Author@

/ ) /
.'/
, o

For Imptclm General of Pdlice,
Khyber Pakhtunkhwa,

; B Peshawar.
.Mayﬁéﬁa'79
» (,opy Oflhc abovc is forwarded to the: ‘pq/

L chionai Police ()l[mcn Mardan.
. .7 2., District, Police Ofﬁccn Charsadda. /&____ﬂ.—_—
- _ "3; PSO to lGl’/Khybcx Pakhtunkhwa, CPO Peshawar. -
4, PA 0 Add\ 1GPRMHQrs: Khyber Pakhtunkhwa, Peshawar. IS oY
S0 PAL DlGIHQrs Khyber Pakhtunkhwa, Peshawar.
6. PA 10 AlG/Legal, Khyber P akhtunkhwa, Peshawar.
7. Office Supd\ E-IV CPO Peshawar.
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e Cﬁ - BEFORETHE HONOURABLY KPK SERVICES TRIBUNAL PESHAWAR |
M . | Service Appeal No. 182/2018
 Kashif Akbar, Ex- Constable No. 1341, Police Lines Charsadda ........... Appellant
. VERSUS | |
IGP/KPEK €t virueiniiniiieriiiiiiniineenivernieesineescnssnenenes e rr———— Respondeﬁts

~ REPLY/PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 3.

 Respectfully Sheweth:

Preliminary Objections:

That appellant has not approached this Hon’ble court with clean hands. -

1.

2. That appellant has suppressed actual *facts/factual position from this
4 Hon’ble Court. |
3. That the appeal of Aappéllant is not based on facts.
4. © That the appeal of appellant is bad for non—joilider of necessary parties.
S That the appellant is estoppéd by his own conduct to file the present appeal.
REPLY ON FACTS: R o
L Para pertains to enlistment of appellant in Police department and subsequent
training, hence needs no comments.
2. P'a.ra correct. Appellant himself admits that he owed money to complainant
| and for repayment of amount an agreement was written between him and
the complainant on a stamp' paper. It means that allegations leveled against
the appellant were true. |

3. Correct to the extent of enquiry report. _

4. Incorrect. After recommendation of enquiry officer, appellant was issued
final show cause notice but he did not bother to submit his reply to the show
cause notice. Punishment ordér had not been passed against the appellant
yet, when in the meantime another person namely Jehangir Asad s/o ’Asad
Khan r/o Faqir Abad Charsadda also submitted application against appellant
that he (appellant) took Rs. 110000/ from him, out of which Rs. 50000/-
was  still' payable by the appellant, hence keeping in view these
circumstances, appellant was dismissed from service. :

5. Incorrect. That departmental appeal as well as revision to PPO under tules
11-A of Police Rules 1975 were rejected on solid grounds.

6. Respondents submit that appeal ‘of the appellant may -be dismissed on the
following grounds.

GROUNDS:
A. Incorrect. Orders passed by the respondents are in accordance with law, .

facts and horfn_s of justice, hence are liable to be maintained.

Incorrect. Though appellant had patched up matter with one complainant

but another complainant submitted complaint that appellant had received an

i



amount of Rs. 110000/~ from him out of which Rs. 50000/- was payable by

the appellant, hence on this ground he was dismissed from service as his

this act, receiving/collecting inoney from people on the pretext of providing

them job, was earning bad name for the department.

Incorrect. Though with one comblainant appéllant had patched up the

~matter and on the same ground lenient view was taken by the enquiry

officer, however before passing of the punishment " order another
complainant submitted complaint against the .ap_p'ellant regarding taking
money Rs. 110000/~ from him for providing him job. This fact reflected that
appellanf was a habitual cheater, hence he was a§varded major punishment

of dismissal from service which is in accordance with law and rules.

‘Pa.ra already expfained.

Incorrect. Before passing order of major punishment, appellant was issued
final show cause notice but he did not bother to submit his reply to the show

cause notice (copy of show cause notice is annexed as annexure A).
Para already explained.

Incorrect. Ample opportunity was provide‘d to the appeliant'but he failed 10

defend his stance.

Incorrect. Penalty imposed on the appellant does commensurate with the

gravity of his misconduct, hence liable to be maintained.

That respondents also seek permission of this Honorable Tribunal to

advance additional grounds at the time of hearing.

Keeping in view the above facts, it is most humbly prayed that appeal of |

appellant being without merit and substance, may be dismissed with cost.

Khyber Pakhtunkhwa Pesh
(Respondent No.1)

2. Deputy I pectdr eral of Police,
: Mardan\chio I Mardan

(Respondent No.3)




. Whereas, the charge of absence was referred to enquiry officer for General Police
~ Proceedings, contained u/s 5(3) Police Rules 1975.
| o AND |
Whereas, the enquiry officer has submitted his findings, recommending you for Minor
Penalty. - AND
Whereas, 1 am satisfied with the recommendation of the enquiry officer that you
Constable Kashif Akbar No. 1341, while posted at Police Lines Charsadda, On 07.03.2017 One
Gohar..lAyub s/0. Muhammad Ayub /o Turangzai Charsadda submitted a written complaint to the
undefsigned against you‘ wherein he stated that you took Rs. 500,000/= from him in the year of 2012
4 for giving him job in F.LA. But after the lapse of 04/05 years you return only Rs. 295,000/= to him
énd Rs. 205,000/= is still payable at your side. You are hereby strictly directed to explain that being a
low catégorf go?eminent employee how could you provide such a job to the individual or either you'
have opened a bureau for jobless peoples. A Show Cause Notice had alfeady been issued to you in this
regard'bixt you did not bother fo submit your reply. This shows your inefficiency, lack of interest in the
f)étf()‘fﬁiétﬂ% of official duty, thus the act amounts to gross misconduct and renders you liable for

punishment, under Police Rules 1975.

; Therefore, I, Sohail Khalid, District Police Officer, Charsadda in exercise of the powers
vested in me under rules 5(3) (a) (b) of Police Rules 1975, call upon you to explain as to why the

broposed punishment may not be awarded to yoﬁ.

Your reply should reach the und_ersigned within 07-days of receipt of this notice, failing

which ex-parte act'ion'.willAbe taken against you.

You are at liberty to appear in person before the undersigned for personal hearing.

Dated /13 (&% . 12017 ' R District|Pélice Officer,

O/LCharsadda




' BEFORE THE HONOURABLE KPK SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 182/2018

Kashif Akbar, Ex- Constable No. 1341, Police Lines Charsadda ............Appellant

\/'ERSLLS -

" IGP/KPK etc: ........................... svevsvsasareantseneannses Y Respondents
AFFIDAVIT

L, Tjaz Hussain, Inspector Legal (representatwe of the department) do hereby
' solemnly affirm and declare on Oath that contents of the parawise comments are frue and

: nothm'g has been concealed from this Hon’ble Tribunal.

| DEPONENT:
* Identified by ' ~© CNIC No.17201-3070498-1

JW

District Attorney
Khyber Pakhtunkhwa, "
Services Tribunal |




Wel BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 182/2018

Kashif Akbar - . Vs | Police Department

-----------------

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1to5)  All objections raised by the respondents are incorrect and ,
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

1 Admitted correct as service record of the appellant is present with
the respondents department.

2 Itis correct that the the matter was patched up between the appellant
and complainant by the elder of the locality and this regard the
appellant submitted written stamp paper to the inquiry officer which
was endorsed by the the complainant through his statement and the
same was also endorsed by the inquiry officer and the departmental
inquiry was also filed by the inquiry ‘officer on the basis of above
mentioned reason, but they appellant was dismissed from service on
another complaint without conducting regular inqui9ry on that
another complaint. It means that the allegation of another complaint
was not proved by conducting regular inquiry on that another
complaint and the appellant was punished without any guilt.

3 Admitted correct hence no comments.

4 Incorrect. Show cause notice was not issued to the appellant and the
‘respondent department in its reply admitted that on the
recommendation of the inquiry officer punishment order has not
been passed against the appellant yet, when in mean while another
person namely Jehangir Asad S/O Asad khan R/O Faqer Abad
Charsadda has submitted his application against the appellant that he
took Rs.110000/- from his him in which Rs.Rs.50000/- is still




R ?
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payable at his side and rules, law and justice demand that on another
complaint regular inquiry- should be conduct on the issue by the
respondents to dlng out the reality, but the respondent department

~did not conduct inquiry on that complaint and dismissed the

appellant from service on that complaint which is violation of law,
rules -and against the norms justice and the impugned orders are
liable to be set aside on this ground only. It is pertinent to mention
here that the after inquiry report submitted by the inquiry officer the
salary of the appellant was also released by the competent authority
which was stopped during the inquiry proceeding and after about the
lapse of 5 months the impugned order of dismissal was passed by
the respondent No.3.

Incorrect. The departmental appeal as well as revision was rejected
without any solid grounds.

Incorrect the appeal of the appellant is liable to be accepted on the
following grounds.

GROUNDS:

- A)

B)

©)

)

E)

F)

Incorrect. The orders of respondents are not accordance with law
and fact, norms of justice and material on record therefore not
tenable and liable to be set aside.

Incorrect. The respondent department should conduct regular
inquiry in another complaint to dig out the reality, but without
conducting inquiry on that complaint, the appellant was dismissed
from service which is violation of law, rules & Principle of natural
justice.

incorrect as justice demand that on another complaint against the
appellant, regular inquiry should be conduct on the issue by the
respondents to dig out the reality, but the respondent department did
not conduct inquiry on that another complaint and dismissed the
appellant from service on that compliant which is not permissible
under the law and rules, therefore, the impugned orders are liable to
be set aside on this ground only.

Not replied according to Para-D of the appeal moreover the Para-D
of the appeal is correct.

Incorrect the show cause notice was not communicated to the
appellant before passing the major punishment of dismissal from
service, which is violation of law and rules.

Incorrect. matter has been patched up befween them by the elder of
the locality and in this regard he submitted written stamp paper to
the inquiry officer which was endorsed by the complaint through
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his statement and due to that reason the inquiry officer also
recommended minor punishment, and after lapse of about 5 months -
appellant was dismissed from service on another complaint without
conducting regular inquiry on that another complaint, which is
against the norm of justice and fair play.

G) Incorrect while Para-G of the appeal is correct.

H) Incorrect. The penalty of dismissal from service was imposed upon
the appellant without conducting regular inquiry on another
~ complaint which shows that the appellant was punished for no fault.

I) Legal

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for.

D/!—k O I?
- APPELLANT
Through:- '

(TAIMUR ALI KHAN)
ADVOCATE HIGH

ADVOCATE HIGH COURT

: AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and correct

to the best of my knowledge and belief and nothing has been concealed from
Hon’able Tribunal. ' ' _

7 O

|
&
: . (ASADMAHMOOD)
DEPONENT
|
|




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR. |

§

Service Appeal No. 182/2018

Kashif Akbar Vs Police Department

.................

‘R ESPECTFULLY SHEWETH:

Preliminary Objections:

(l105)

AFACTS;

o

o

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

Admitted correct as service record of the appellant is pwscnt with
the respondents department.

It is correct that the the matter was patched up between thé appellant
and complainant by the elder of the locality and this regard the
appellant submitted written stamp paper to the inquiry officer which
was endorsed by the the complainant through his statement and the
same was also endorsed by the inquiry officer and the departmental
inquiry was also filed by the inquiry officer on the basis of above
mentioned reason, but they appeliant was dismissed from service on
another complaint without conducting regular inqui9ry. on that
another complaint. [t means that the aliegation of another complaint
was not proved by conducting regular inquiry on that another
complaint and the appellant was punished without any guilt.

Admitted correct hence no comments.

Incorrect. Show cause notice was not issued to the appellant and the
respondent department in its reply admitted that on the
recommendation of the inquiry officer punishment order has not
been passed against the appellant yet, when in mean while another
person namely Jehangir Asad S/O Asad khan R/O Fager Abad
Charsadda has submitted his application against the appellant that he
took Rs.110000/- from his him in which Rs.Rs.50000/- is still
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 182/2018
Date of institution ... 07.02.2018
Date of judgment ... 09.10.2018
K ashif Akbar, Ex-Constable, No. 1341
IPolice Lince Charsadda. (Appellant)
VERSUS

The Provincial Police Officer, KPK, Peshawar.

[
2. ‘The Regional Police Officer, Mardan.
3. The District Police Officer, Charsadda.
' ‘ (Respondents)
SERVICE APPEAL UNDER SECTION-4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER
DATED 15.01,2018 WHEREBY THE REVISION OF THE
APPELILANT UNDER POLICE RULES 1975 AMENDED IN
2014 AGAINST THE ORDER DATED 09.10.2017 OF THE RPO
MARDAN HAS BEEN REJECTED FOR NO GROUND
WHEREIN THE RPO MARDAN UPHELD THE ORDER
DATED 13.09.2017 OF THE DPO CHARSADDA.
My, Taimur Ali Khan, Advocate. - .. Forappellant.
Mr. Muhammad Jan, Deputy District Attorney .. For respondents.
Mr. MUTTAMMAD AMIN KHAN KUNDI .. MEMBIER (JUDICIAL)
MR, AHMAD HASSAN ' .. MEMBER (EXECUTIVLE)

JUDGMENT

MUITAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel

for the appellant preseni. Mr. Muhammad Jan, Deputy ljistrict Attorney
atongwith Mr. Shah Jehan, ASI for the respondénts present. Arguments heard
and record perused.

.

Bricf facts of the case as per present service appeal are that the appellant

was serving in Police Department as Constable. He was dismissed from service




L ‘The inquiry officer / commmee shall, in acsordance with the provisions of
the ibid rules, proyide reasonable opportunity of hearing to the accused. record statements

~its findings: and make, within thirty days of the receipt of this order, recommendations as

to pumshment or other appropuate actmn against the accused.

4 The dccused and a well conversant representatlve of the department ‘shall

join the proceedmgs on the date time and place fixed hy the inquiry officer / 1nqu1w

commlttee

. ‘ _ ] Competent Authoritv.
,"2’*3?‘3‘»!3 ) ) . S W . .
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vide impugned order dated 13.09.2017 by the competent authority on the
allcgation that he while posted at Police Lines Charsadda, on 07.03.2017 one
Gohar Ayub son of Muhammad Ayub resident of Turangzai Charsadda
submitted a written complaint to the District Police Officer Charsadda against
the appellant wherein he stated that the appellant took Rs. 500,000/~ from him
in the year of 2012 for giving him job in F.I.A but after the lapsc of 4/5 years
the appellant return only 295,000/- to him and Rs. 205,000/- is still payable. The
appellant - filed  departmental appeal which w;;s rejected on 09.10.2017
thereafier, the appellant filed revision petition under Section-11-A of Police
Rules, 1975 which was also rejected on 15.01.2018 hence, the present service
appeal. |

3 Respondents were summoned who contested the appeal by filing written
reply/comments.

. L.earned counsel for the appellant contended that the appellant was
serving in Police Department. It was further contended that the appellant was
dismissed from service on the aforesaid ailegation of miscondyct. It was further

Sipp e oot |

contended that the complainant Gohar Ayub pitehed up the matter with the
appellant. 1t was  further contended that in this regard statement of the
con@luinam has also been recorded by the inquiry 6fﬁcer. It was further
contended that the inquiry officer has also recommended minor punishment of
censure. It w-as further contended that the competent authority has also-adlnitted
i the impugned order dated 13.09.2017 that the inquiry officer has
rccommended the appellant for minof penalty of censure but in the meanwhile
another person namely Jehangir Asad also submitted % application against the
appellant that the appellant took Rs. 110000/- from him in which Rs. 50000/- is
stll payable. It was further contended that no departmental proceedings

regarding the application submitted by the Jehangir Asad-was initiated and the




To:
- The Enquiry Committce.
1. Mr. Sikandar Qayyum ,
Secretary Finance Department, FATA Secretarlat
2. Mr. Shakeel Qadir Khan, '
Secretary Law & Order, FATA Secretariat.
Subject:- REPLY TO THE CHARGE SHEET /STATEMENT OF ALLEGA TIONS
Sir,

Kindly refer to the order No. PS/FS/FATA/1- 7/Inq File/2014 dated 21-10-

2014, received by the undersigned on.21- 10-2014 from the office of the Secretary AI&.C

FATA Secretariat, Peshawar dlongwith charge sheet & statement of alleoatlons

Before responding to the specific charges, the undersigned submits the fo!lowmg

points for perusal / information and consideration of the Enquiry Commuittee:-

(1

2) .

Previously the purchase of medicines for the Population Welfare
Depamnent were used to be made by the Health Department as
this department of the FATA Secretar iat was admlmstratwely
attached to that department. After separation of this department
from the Health Directorate of FATA, it was for the [irst time that
the procurement of medicines for Population Welfare setup was
made by the Population Welfare Directorate.

“The inyo,lyempht./\paﬂicipation in the entire procurement
proceedings was very meagre as the undersigned in the capacity of
Deputy Director, PWD was only a member of the Procurement

Committee comprising of the following:-

i Secretary Social Sector Dcpartmcnt Chairman
FATA '
ii  Representative of (Admn & Co- ord) ~ Member
Deptt:
iii Representative of Finance Deptt: FATA Member
iv  Representative of P&D Deptt: FATA Member
@ Deputy Director, PWD FATA (The Member
undersigned)
vi  Assistant Director (Med) PWD FATA ‘Member
vil APWO (North Waziristan) Agency PWD  Member
FATA _ '
viii APWD Bajaur PWD FATA Member

pt
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complainant Gohar Ayub has pitchred the matter therefore, imposing of major

penalty of dismissal from service upon the appellant is illegal and liable to be
sct-aside and prayed for acceptance of appeal.

5. On the other hand, learned Deputy District Attorney for the respondents
opposed the contention of learned counsel for the appellant and contended that

the appellant was charge sheeted on the aforesaid allegation. It was further

coniended that the inquiry ofﬁcech/rZ&d the statement of appellant
pact
wherein he stated that he has pitelred the matter with the complainant Gohar

ok Vo

Ayub due to intervention of the elder amd locality and in this regard has also

teod

produced agreement regarding compromise, copy of the same js available on

record. [t was further contended that in the said agreementfhe has admitted that

' . L 7
he ha@(l.akcn the amount from complainant Gohar Ayub thereterc, it was alfo

contended that the said agreement also bear the signature of the appellant and
wllignlec) Lot Cllue] RGernig] bor—

had not denied the same therefore, charge of taking amount from the
~ ’- . . * .

complainant for providing job was proved against the appellant and the
competent authority has rightly imposed major penalty of dismissal from
service,

0. Perusal ol the record reveals that the appellant was imposed major
penalty of dismissal from service on the allegation of misconduct. That he has
taken Rs. 500,000/- from complainant Gohar Ayub for giving him job in F.IA

wted
but allu a laps¢ ol 4/3 years, he only return 295,000/ and Rs. 205,000/ j# still

ﬁb—-—ﬂ
s M 9&)«% Xc rccord further reveals that the said allegation has ncver denied by

the appellant in reply to the charge sheet rather he has stated in his reply that he

-had ,pii;c—hccl the matter on 29.03.2017 with the complainant Gohar Ayub on the

v

and’ the locality and has also submitted a compromise/léf

copy of the satd”is also available on record, thefein he admitted that he has

mtervention of clder

wans 041/7/‘5[%“&(“ G

laken the amount from the complainant and Rs. 200000/— 45" still pending

L
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Charge

Reply

authority.

i services, the Purchase Committee, or the

charge is therefore unfounded and may be

already notified as member/ secretary of
the Populﬁtion Welfare Program FATA
purchase committees up to 1.5m and
above 1.5 m (Annéx—lX), was asked to

be part of this purchase committee

Therefore the charge of obtaining

Director (Med)
PWD Dr. Naila Wadood without lawful

signature from Asstt:

authority is contrary to facts. It is further
submitted that instead of decreasing the
member of technical members, a more

relevant officer was

mcluded in the
process. In case, her partlcxpauon was

anyway against any law or exigency of

chairman would have raised objection on

it, which was not done by any. The

dropped.

(d)

Failed to maintain proper store
record as per instructions
contained at Para 148, 149,
151&152 of GFR.

(d)

‘Storekeeper failed in domg the needful

The stock of medicines was properly
supplied by the lowest bidder except two
minor .items but despite the repeated
advice to the

verbal and written

concerned  storekeeper namely  Mr.
Fakhle-Alam to take the reccived items
on Slock Reg,nstcr as thc Same- were
piopcrly cxammcd cotiiited: dnd cva!ua[ud a
by the technical committee constituted
(Anncx-)\) The

for the . purpose

due to which he was suspended by the

~

e
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acainst him @b et Ra 530000

agrcement also bear the signature of the appellant and the complainant.

Meaning thcrcby,lhét the appellant has admitted the charge and it is a-well

o_*""-—'
scltled law facts admitted need not toprov%s such, the competent authority
—_

has rightly imposcd majqr peﬁalty of dismissal from service aad the appeai has

no force which is hereby dismissed with no order as to cots. File be consigned

to the record room.

ANNOUNCED
09.10.2018

(MUHAMMAD AMIN KHAN KUNDI)

. | MEMBER
(AMMAD HASSAN)
* MEMBER
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Competent Authority- vide order
No.SO(SSD)FS/S-l/Zp1'2-13/5253-60

dated 3/9/2012 (Annex- X1 ) for the
sam-e charge on the report of the
undersigned. However,' the responsibility
was assigned to Mr. Muhammad Kamran,
(Annex-X11) who conlsequently took the
stock of medicine on stock register
accordingly and as such no instructions

contained in Rule-148 of GFR have beexi

| violated. As for Rule-149 is regarding

issuance of stores which is not relevant in
the case at this stage as no items of the
procured medicines have so for been
issued / distributed from the main stores
and agency stores to the service delivery
outlets. Rule-151&152 have also not been
deviated from as the goods are safely
stocked in the store and accounts thereof
shall be properly maintained as and when
the stage of issuance / distribution to the

service delivery outlets comes.

(e)

Re?eived misbranded
me{iicincs in term of Drug
Labeling packing Rule 1956 &
Section 23(1) a iii Drug Act

1976.

(e)

No misbranded or the unbranded
medicines have been received in stock by
the storekeeper.

However, all the medicines received
by the storekeeper weric properly brunded

and contained proper branded name,

proportionate  ingredients and name/

| address of the manufacturing

pharmaceutical firms. However, some of
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