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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 189/2018

Date of institution ... 07.02.2018
Date of judgment ... 17.12.2018

Waseem Ullah, LHC No. 60 Police Lines District Police Department,
Nowshera. . ‘ :
; : (Appellant)

VERSUS

- 1. District Police Officer, Nowshera.
: 2. Deputy Inspector General of Police Region-I, Mardan.
3. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
' (Respondents)

- APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA

"*SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER DATED 08.01.2018 PASSED BY RESPONDENT NO. 3

- WHEREBY THE ORDER DATED 06.07.2017 PASSED BY
RESPONDENT NO. 2 WAS MAINTAINED. '

Mr. Muhammad Arif Jan, Advocate . . For appellant.
Mr. Ziaullah, Deputy District Attorney ... For respondents.

At
Jr - 2O

Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
- MR. HUSSAIN SHAH ... MEMBER (EXECUTIVE)

 JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the
appellant present. Mr. Muhammad Fayaz, Head Constable alongwith Mr.
Ziaullah, Deputy District Attorney for the respondent's present. Arguments
heard and reC(.)rd peruséd.

2. Brief facts of the case as per pre_seﬁt service appeal are that the appellant
was serving in Police Department. He was dismissed from service vide érder

dated 07.04.2017 on the allegation that he while posted at Pabbi Station Chowk}

o b R,




he misbehaved and beaxtéﬁ%ﬁfﬁf &;ged person.whﬁ{c_h amount to grave misconduct.
The appellant filed deﬁartmentél app;eal (undéted) which was partially accepted
and the penalty of dismissal from service was converted into major punishment
of feduction in péy by one stage while the intervening period was treated as
leave without pay” vide order dated 06.07.2017. The appellant filed revision
petition (undated) which was decided on 08.01.2018 being time barred for aboqt

five months hence, the present service appeal on 07.02.2018.

3. Respondents were summoned who contested the appeal by filing written
reply/comments.
4. Learned counsel for the appellant contended that neither proper inquiry

was conducted nor charge sheet and statement of allegation was served upon the
appellant. It was further contended that neither the appellant was provided
opportunity of personal hearing nor he was given opportunity of defence,

therefore, the impugned order is illegal and liable to be set-aside.

$M/f

5. On the other hand, learned Deputy District Attorney for the respondents
Q opposed the contention of learned counsel for the appellant and contended that
Ii the appellant has beaten an aged person in Bazar therefore, he has committed
misconduct and after fulfilling all the codal formalities the appellant was rightly
imposed major pe’nalty. It was further contended that the revision petition filed
by the appellant is badly time barred therefore, prayed for dismissal of appeal.

6. Perusal of the record reveals that the departmental appeal of the appellant
was partially accepted and the major penalty of dismissal from service was
converted into major punishment of reduction in pay by one stage while the
intervening period was treated as leave without pay vide order dated 06.07.2017
therefore, the appellant was required to file revision 'petition before the
Inspector General of Police within one month but he has filed revision petition

(undated) which was rejected by Inspector General of Police vide order dated
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© 08.01.2018 on the ground that the revisioﬁ -pé_tition was time barred for about

five months. As the revision petition filed by the appellant is badly time barred
therefore, the present appeal is not maintainable hence, the same is dismissed.
Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED '
17.12.2018 ) MWWWM “7

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(HUSSAIN SHAH)
MEMBER
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17.12.2018

Service Appeal No. 189/2018

Counsel for the appellant present. Mr. Muhammad Fayaz, Head
Constable alongwith Mr. Ziaullah, Deputy District Attorney for the
respondents present. Arguments heard aﬁd record perused.

Vide our detailed judgment of today consisting of three pages
placed on file, the present appeal is not niaintainab]e hence, the same is
dismissed. Parties are left to bear their own costs. File be consigned to the
record room. |

ANNOUNCED

17.12.2018
/ /7745!/\

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(HUSSAIN SHAH)
MEMBER
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 189/2018

Date of institution ... 07.02.2018
Date of judgment ... 17.12.2018

Waseem Ullah LHC No. 60 Police Lmes Dlstrlct Police Department
Nowshera. o

(Appellant)
"VERSUS

| 1. District Police Officer; Nowshera.
| 2. Deputy Inspector General of Police Region-I, Mardan
3. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 08.01.2018 PASSED¢RESPONDENT NO. 3
WHEREBY THE ORDER DATED 0607. SSED _BY
RESPONDENT NO. 2 WAS MAINTAINED. '

Mr. Muhammad Arif Jan, Advocate ' ... For appellant.
Mr. Ziaullah, Deputy District Attorney _ ... For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI MEMBER (JUDICIAL)
MR. HUSSAIN'SHAH . .. MEMBER (EXECUTIVE)

JUDGMENT

{ AN

MUHAMMAD AMIN KHAN KUNDI, MEMBER: -  Counsel for the

¥

appellant preéent Mr. Muhammad Fayaz, Head Constable "alongwith Mr.
Ziaullah, Deputy District Attorney for the respondents fpreant Arguments
heard and record perused.

2. Brief fa&s of the case as per present service appeal are rhat the appellant

was servmg m Pollce Department He was dlSITllSSCd from setfwce vide order

dated 07.04, 2017 on the allegatlon that he while posted at Pabb1 Station Chowk
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BEFORE THE HON’BLE KHYBER PAKHT UNKH WA SLRV ICES
TRIBUNAI PEbI{AWAR -

I Ref. S.A .__;____/201-7 '_
. SIMAB ABBASI. |
‘ | ~ Versus C
GOVT: OF KP & OTHERS

MEMO OF ADDRESSES ~

AP?FLLANT: ‘
Simab Abba31 D/O La“uf U]lah Abbabr D ~l:. :
R/O Shamshi Khel P/ Ghorrwala District Bannu S
REbPONDhNTS ' - . S
Govt: of Khvber Pakhtunkhwa Ihl ough Chrcf Secretary, Civil Secretariat <
| Peshawar : S5

2. Secretary Populatron Welfare Department Khyber Pakhtunkhwa,

' Peshawar. _ B

‘3'. Director Jener al Populatron Welfare P]otl'No,l'B, Sector E-8, Phase-
VII, Hayatdbad Peshawar . o -
4. Accountant Gener al Khyber Pakhtunkhwa Peshawar
5. District Accoum Officer, Account Ofﬁce Dlstrlct m Bomv\u '
| 6. Distr rct Populatlon Welfale oiﬁcer | == Ba'rmu
Dated:
- APPFLLANT

Through

Muhammad Zla Ullah

Athar Abbas
Advocates ‘Peshawar ngh Court |
Peshawar i




‘he m1sbehaved and beaten an aged person whlch amount to grave misconduct.
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The appellant ﬁled departmental appeal (undated) Whlch was partially accepted
and the penalty of dlsmlssal from service was converted into major punishment
of reduction in pay by one stage tvhilé the internening period was.treated as.
leave without pay vide order dated 06.07.2017. The‘ appellant filed revision
petition (undated) which was decided on 08.01.2018 being time berred for about

five months hence, the present service appeal on 07.02.2018.

3. Respondents were summoned who contested the appeal by filing written
reply/comments:. 4
4. Learned counsel for the appellant contended that neither proper inquiry

was conducted nor charge sheet and statement of allegation was served upon the
appellant. It was further contended' that neither the appellant was pro\_fided
opporttmity of personal hearing nor he was given opportnnity of defence,
therefore, the impugned order is illeéal and liable to be set-aside.

5. | ~ On the other hand, learned Deputy District Attorney for the respondents
opposed the contention of learned counsel for the appellant and contended that
the appellant has beaten an aged person in Bazar therefore, he has committed
misconduct and after fulfilling all the codal forrnalities the appellant was rightly
imposed major penalty. It was further contended that the revision petition filed
by the appellant is badly time barred therefore, preyed for dismissal of appealr

6.  Perusal of the record reveals that the departmental appeal of the appellant -
was partially accepted and the major penalty of dismissal from service was
converted into major punishment of reduction in pay by one stage while the
intervening period was treated as leave without pay vide order dated 06.07.2017
therefore, the appellant was required to file revision petition before the

)

Inspector General of Police within one month but he has filed revision petition

(undated) which was rejected by Inspector General of Police vide order datedA
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08 01 2018 on the ground that the revision pet1t10n was time barred for, about
five months. As the revision petition ﬁled by the appellant is badly time barred
therefore the present appeal is not mamtamable hence the same is dlsmlssed

Partles are left to bear the1r own Costs: Flle be con51gned to the record room.

ANNOUNCED
17.12.2018

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(HUSSAIN SHAH)
MEMBER
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29.08.2018

.18.10.2018

Counsel for the appeuant and Mr Kablrul!ah Khattak,
Additional AG for the respondents present Learried counsel
for the appel!ant submitted  rejoinder- and seeks
ajdjournmen‘t for érgumenfs. Adjourned. To come 'up for

arguments on 18.10.2018 before D-B.

(Ah_me:i:?l?i;n) Muhamm%n Khan Kundi)-

Member Member

Junior to counsel for the appeilant and Mr. Muhammad Jan

learned DDA for the respondents present. Junior to counsel for the

appellant seeks adjournment that his senior counsel is not in
attendance. Adjourned. To come up for arguments on 03.12.2018
before D.B.

(Hussain Shah) | ' o (Ah%ed Hassan)

03.12.2018

Member . ' Member

Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Muhammad‘F-ayaz, Head Constable for
the respondents present. Learned counsel for the appellant
requested for adjournment. Adjourned. To come up for arguments
on 17.12.2018 before D.B.

e
(Ahmad Hassan) ' (Muhammadfnin Khan Kundi)
Member " Member




AT 05.04.2018 Appellant in person present. Mr. - Kabir Ullah Khattatk,
* Additional AG for the respondents prescnt: benee s_ecurily and-
process has bcen _depc')sitéa. Thereafter, notice be issued copies of

memo appeal. To come up for written ,GCly/conn-nen'ts on 29.05.2018

before S.1B. . » | )
' ' : Mcember
29.05.2018 Appellant absent. Clerk of the counsel

present on behalf of appellant. Mr. Kabir Ullah

Khattak, learned Additional Advocate General for the

respondents present. Written reply ‘not submitted.

: - _ Requested for adjournment. Adjourned. To come up

B | ' ~ for written reply/comments on 4.7.2018 before S.B.

—
ember
i
04.07.2018 - Appellant in person and Mr. Sardar Shaukat Hayal,

Addl: AG alongwith Mr. Muhammad Tayaz Khan, FL.C for the
respondents  present. Written reply submitted. The appeal is

assigned to D.1B for i‘ejoinder and final hearing on 29.08.'2_018.

" Member




©26.02.2018 -
| \
|
22.03.2018
. .
?Qe\‘,'m DepOS“es tee -
Secutity X -

R LN

Counsel ~for the appellant pi‘esent. Preliminary arguments heard
and case file perused. Learned counsel for the appellant argued that on the
allegations of misconduct disciplinary proceedings were initiated against
him and upon coqclusion rr:gjc\)r. %)enalty of dismissal from service was
imposed vide impugned order dated 07.04.2017. Feeling aggrieved he
preferred departmental appeal on which no date is ménﬁoned and the same
was accepted and penalty of dismiésal from service being too harsh was

converted into reduction in pay by one stage. The intervening period was

' treated as leave without pay. Thereafter he filed mercy petition before

IGP, Khyber Pakhtunkhwa on which date is not mentioned, which was
rejected on 08.01.2018, hence, the instant service appeal. Learned Counsel

for the appellant when confronted on the point that successive

/ . : :
deparfmental appeals were not permissible under the rules was unable to

. give ja convincing reply. He contended that the appellant has not been -

treated according to law and rules. Prima-facie the appeal is time barred.

Points urged need consideration. Admit, sibject to limitation.
Appellant is directed to deposit of security and process fee within 10 days,

thereafter, notices be issued to the respondents for written reply/comments
for 22.03. 2018 before S.B. |

=+

(AHMAD HASSAN)
MEMBER

Appellant absent. Learned counsel for the appellant is also
absent. However, clerk of the counsel for appellant present é.nd
seeks adjournment. Security and process fee have 'not been
deposited by the appellant. Clerk of the counsel for appellant is
directed to deposit the security and process fee within seven days,
thereafter, notice be issued to the respondents for written

reply/comments for 05.04.2018 before S.B.
& /
o

Member

E2Y
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Form-A
FORMOF ORDERSHEET
Court of
Case No. ! %[? [2018

l S.No. | Date of order Order or other proceedings with signature of judge

; proceedings ‘

|

E 1 2 3

1 09/02/2018" ™| The appeal of Mr. Waseem Ullah réSibraitted today by
Mr. Muhammad Arif Jan Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please.
REGISTRAR —
2- \3\0\'\ V& This case is entrusted to S. Bench for preliminary hearing

to be put up there on Q-é[O‘J 1€

MAN

M,
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The appeal of Mr. Waseem Ullah LHC No. 60 Police Lines Distt. Police Nowshera received
today i.e. on 07.02.2018 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- The law under which appeél is filed is not mentioned.
2- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

No. 287 /st
Dt. 0§ /02— /2018

S e o
EGISTRAR _
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Muhammad Arif Jan Adv. Pesh. :




/

Dated: 07/02/2018

Through

Appellant

Advocate, Peshawar
- Office: Office No.210 Al-Mumtaz Hotel

" G.T.Road Peshawar.
Cell: - = 0333-2212213

‘\‘ ',1»-.—-"
BEFORE THE KHYBER PAKHTUN'KHWA‘S_ER'VICE TRIBUNAL
PESHAWAR o
- Service Appeal No... 84 /2018
Waseem Ullah ................... ...Appellaht ‘
~ VERSUS
District Police Officer, Nowshera and others............ .. -..'.R'e'spondents
INDEX
S.No. | Description of D'ocdrme'nts' B Annex “ Pages .'
1. |Memo of Appeal and Affidavit X
2. | Addresses of Parties o <
3. Copy of show cause notice . A b
4. Copy of order dated7-4-2017 B y B
5. | Copies of appeal and order dated 5& D 6 '.1.
.| 6-7-2017. ' T
6. Copies of mercy petltlon and order _ E-& F
| dated 1-8-2018. | lon
7. | Copy of compromlse deed -G 2~
8. .| Wakalat Nama 73
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

Service Appeal No...... l 84 ......12018

Waseem Ullah LHC No-60 Policé ”Lihes‘ Diétfict Police Department,

Nowshera................... cevineeee..Appeliant

Khy ey o Beab hyyn
I R |

1. District Police Officer, Nowshera. : Loe, ‘*'-—-{89—4

2. Deputy inspector General of Police Region-1, Mardan.

VERSUS

3. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 8-01-2018 PASSED BY

RESPONDENTS NO-3 WHEREBY THE _ORDERS DATED 6-7-2017 PASSED BY

RESPONDENT NO-2 WAS MAINTAINED.

PRAYER IN APPEAL;

On acceptance of the instant appeal, the impugned orders dated 7-04-2017,
06-07-2017 and 8-01-2018 passed by respondents respectively may graciously be
set-aside and the appellant may kindly be restored with its original position in his

service with all back benefits.
Any other relief which deems fit and not specifically asked for may alse be

allowed in favor of appeliant agaiﬂst respondents.

Respectfully Sheweth:
7\’0d‘0—da3{ That the appellant was initially appointed as Constable in the Police Department

Nowshera.
¥ 2. That the appeilant was served with a show-cause notice undated brief mentioned

therein and was properly answered. (Copy of show-cause notice is attached as

\V

P

{
=K
xf

rd

Ex
X
£l ANNEX-A).
B &4
d Iy .
é ff 3. That without holding apyf’inquiry in proper manner, the appellant was
3 ) PLLMiSth ba AWO'YLL'MJ ™Moy Pemaef-‘a '95— Dism(sja_?,,ﬁqm servica_with
]
S &
- ¢
X
o0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 189/2018

Date of institution ... 07.02.2018
Date of judgment ... 17.12.2018

Waseem Ullah, LHC No. 60 Police Lines District Police Department
Nowshera.
(Appellant)

VERSUS

1. District Police Officer, Nowshera.

2. Deputy Inspector General of Police Region-I, Mardan.

3. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
. (Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 08.01.2018 PASSED BY RESPONDENT NO. 3
WHEREBY THE ORDER DATED 06.07.2017 PASSED BY
RESPONDENT NO. 2 WAS MAINTAINED.

Mr. Muhammad Arif Jan, Advocate .. - For appellant.
Mr. Ziaullah, Deputy District Attorney ... For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI
MR. HUSSAIN SHAH

MEMBER (JUDICIAL)
MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the

appellant present. Mr. Muhammad Fayaz, Head Constable alongwith Mr.
Ziaullah, Deputy District Attorney for the respondents pfesent. Arguments
heard and record perused.

2, Brief facts of the case as per present service appeéll are that the appellant
was serving in Police Department. He was dismissed from service vide order

dated 07.04.2017 on the allegation that he while posted at Pabbi Station Chowk

o




he misbehaved and beatéﬁanaged perso;lwhlz*,h amount to grave misconduct.
The appellant ﬁléd departmental appeal (undated) wﬁich was partially accepted
and the penalty of dismissal from service was converted into major punishment
of reduction in pay by one stage wilile the intervening peridd was treated és
leave without pay vide order dated 06.07.2017. The appellant filed revision
petition (undated) wlﬁch was decided on 08.01.2018 being time barred for about

five months hence, the present service appeal on 07.02.2018.

3.  Respondents were summoned who contested the appeal by filing written
reply/comments.
4, Learned counsel for the appellant contended that neither proper inquiry

was conducted nor charge sheet and statement of allggation was served upon the
appellant. It was further contended that neither the appellant was provided
opportunity of personal hearing nor he was given opportunity of defence,
therefore, the impugned order is illegal and liable to be set-aside.

5. On the other hand, learned Deputy District Attorney for the respondents
opposed the contention of learned counsel for the appellant and contended that
the appellant has beaten an aged person 1n Bazar therefore, he has committed
misconduct and after fulfiiling all the codal formalities the appellant was rightly
imposed major penalty. It was further contended that the revision petition filed
by the appellant is badly time barred therefore, prayed for dismissal of appeal.

6. Perusal of the record reveals that the departmental appeal of the appellant
was partially accepted and the major penalty of dismissal from service was
converted into major punishment of reduction in pay by one stage while the
intervening period was treated as leave without pay vide order dated 06.07.2017
therefore, the appellant was required to file revision petition before the
Inspectof General of Police within one month but he has filed revision petition

(undated) which was rejected by Inspector General of Police vide order dated




»6.01.2018 on the grouﬁga’tilat the revision petition was time barred for about .
five months. As the revision petition filed by the appellant is badly time barred
therefore, the present appeal is not maintainable hénce, the same is dismissed. -

Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
17.12.2018

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(HUSSAIN SHAH)
MEMBER




immediate effect on 7-4-2017 by ré'épbndent No-1. (Copy of order
dated 7-4-2017 is attached as ANNEX-B).

4. That then the appellant filed departmen_tal a_ppeal before respondent
No-2 brief mentioned therein where: after the éwarded penalty was
converted into “Redaction in pay by one stage and the
intervening period was treated as leave without pay” vide office
order dated 6-7-2017. (Copies of departmental appeal and order
dated 6-7-2017 is attached as ANNEX-C & D respectively).

5. That the appellant being aggrieved thus filed a mercy petition before
respondent No-3 which was too dismissed vide order dated 8-1-2018.
(Copies of mercy petition and order dated 1-8-2018 are attached as

ANNEX-E & F respectively).

6. That being aggrieved and having no other efficiaous remedy except
to file the instant appeal on the following amongst other grounds.

GROUNDS:
A. That the acts, commissions and omissions of the respondents and
the orders dated 7-04-2017, 06-07-2017 and 8-01-2018 passed by

respondents respectively (hereinéfter impﬁgned) are patently illegal,

unlawful, without lawful authority, of no legal effect, having no value in
the eyes of law thus be declared illegal and to be set-aside and
withdrawn. Further the appellant may kindly be restored to his original
position in his service with all back benefits.

B. That in fact the appellant has been put to great financial losses which
also amounts to financial murder of the appellant for no any reason
and justification moreover the compliant in the case also pardoned
the appellant through a compromise deed hence the impugned
orders are not sustainable in the eyes of law thus be set aside. (Copy
of compromise deed is attached as ANNEX-G).

C. That the respondents are also.badly failed to hold proper inquiry into

proper manner which is not only against the fundamental rules but




also against the law, rules and regulation governing the subject
matter. o | | ‘

D. That the appellant was not giveh/provided the opportunity of personal
hearing, show cause, charge sheet, 'statément of allegation and cross
examination etc to meet the ends of justice, but the respondénts by
misusing the'. vested powers, puhiéﬁéd the 'gp.pellant'by adopting the
principle of “Might is right” Héhé‘é heéd's consideration of this
Hon'ble Tribunal.

E. That no any inquiry has been conducted in proper manner to
ascertained the ends of justice which is guaranteed in the Article 10-A -
of the Constitution of iIslamic Republié of Pakistan, 1973 and the
appellant was not treated equally thus the rights of the appellant
which are prOtectéd under Atticle-4 of the Constitution of Islamic
Republic of Pakistan; 19.'73..are violated by the respondents while
passing the impugned 6rders. A |

F. That the respondents are/were .duty bound 'to‘ abide the Law and not

| to violate their own rules ahd policies but in the present case, they

- have badly failed to follow the procedure and rules which is evident
from the impugned orders passed against the appellant.

G. That any other ground which has not been sp’ecifiCaIly asked for and
is fit in the circumstance may also be allowed in favor of the appellarit

against the respondents.

ltis, therefo'ré,.-most humbly prayed that on ac_ceptance of the
instant appeal, the impugned orders d-a’.ted 7A-04-2017, 06-07-2017 and
8-01-2018 passed by respondents respectively may graciously be set-
aside / withdrawn and the appellant may kindly be restored with its
original position in his service with all back benefits.
Any other relief which deems fit and not specifically asked for

may also _be allowed in favor of appellant against res ordents.

Dated; 07-022018 . . Appéiant

Through - . -
Arif Jan
Advocate, Peshawar.

i | : ‘ Muhammad







Y BEFORE-THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
| PESHNwwﬁ

- ""Sét.'vi'ceAppea'lNo:.....’......7,......‘...'..../2'01.8 |

Waseem Ullah .,.;....,,......'....f;..AppeII_a'nt _
| o VERSUS

District Police OffiCer, Ndwshéra and others... ceeeeeee.......Respondents

AFFIDAVIT

| WaSeém "Ullah -LHC_:_ No-60. - Police - Lines District Police
Department, Nowshera do hereby solemnly affirm and deciare on oath that
~ thé contents of the appeal aré true ahdv'corréc':'t to the best -of my knowledge

and belief and nothing have been cOncealéd from this Hon’ble ‘)ribu'nél.‘

DEPSNENET




o BEFORE THE KHYB\E‘R PAKHTUNKHWA SERVIGE TRIBUNAL
| |  PESHAWAR  ~

- Service Appeal No/2018

- Waseem Ullah Appellant |
| VERSUS o

District Police Officer, Nowshera and others................. ...'.Respor‘i'de'nts

ADDRESSES OF PARTIES

APPELLANT: . .

Waseem Ullah LHC No‘_-60 Police - Lines ':Di's'trict‘ Police Department,
NoWshera |

RESPONDENTS

1. District Police Officer, Nowshera. |

2. Deputy Inspector General of Police Region-1, Mardan.

3. Inspector General of Police Khyber Pékh’tunkhwa, Peshgﬁr’/ :
= : - Appéllant
| | ‘Through -~ =~

Date: 07/02/2018 ~© Muhammad Arif Jan
- - Advocate, Peshawar.
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FFICE OF THE DISTR TPOLIC OF ICER, N WSHER
SHQW QAU§E NQTICE

(Under Rule 5 (3) KPK Police Rulés, 1975)

That you LHC W‘gggem Sajigg No.60__while posted as_TO, Traffic Nowshera_have rghdered
ydurself liable to be proceeded under Rule S (3) of the Khyber Pakhtunkhwa Police Rules

1975 for following misconduct:- .
You were deputed for traffic duty at Pabbi Station Chowk, misbehaved and

I_Jeaten an aged.person, which amounts to grave misconduct on your part.

That by reasunzs cf above, as sufficient material is placed before the undersigned; therefore it

is declded to proceed against you in general Fotice proreeding without aid of enquiry officer

. That the misconduct on your part is prejudicial to good order of discipline in the Police force;

That your retention in the Police forde will amount to encourage inefficiency and

unbecoming of good Police officers;

. That by takmg cogm/.ance of the matter under enquiry, the undersigned as competent
: authornty uhider the said rules, proposes stern action against you by awarding one or more of
- thekird punlshments as provided in the ruies.

You are, therefore, called upon to show cause as to why you should not be dealt strictly in
accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduct referred to

above.

* You should submit reply) to this show cause notice within 07 days of the receipt of the notice

'faiiing which an ex-parte action shall be taken against you.

You are furthar directed to inform the undersigned that you wish to be heard in person or
ot. \

(‘rounds of action are alsonosed with this notice.

——

3

§ Receivedby___ ' (Wahiaé‘ mood)PSP
i ‘..\ ' _ ) . District-Police Officer,
: N Dated:_" "/ {2017 Nowshera,
- \\ . ’ )2
\\.\\ et ) -~ /

——————







NOWSHERA  BISTRICY

ORDER

1. LHC/ Waseem Sajjad No.60, while postod as TO Trafic,
-Nowshera was deputeQ)D/{"rafﬁc Rider'| duty to maintain smooih fow of {raffic at
Pabbil Station GT Road on 07.04.2017, where he misbehavad vith & nearby passing
person openly in response to that perso:li‘.’s agitation/misconduct with im earlier due

zo sounding continuous sirens on road for read clearance as per SGF.

20 On account of which, he was issueg “how Caues Netica,

issued vide this office Endst: No.. /PA, dated 07.04.2017, to whic™, sis repiy received

and found unsatisfactory. !

|
300 He was heard in persen in Orderly Roan on 97.02,2017, but

failed to satisfy the undersigned, therefore, he is hereby awarded ajor pumishrent
‘. |

" of dismissal from service with immediate effect, in exercise m‘;;w_’c‘ powdrs vestad in

me under Police Rules, 1975. - ! l
0B No. S«73

;ll/ .r
L AN
Dated 47/09/2017. : A

I A\ <
VL
| (Wahid Méhimaod)P5P,

' Dictrit: Police Officar,
. ! sMowshers,
. No._ 3081-84 /PA, dated Nowshera,ithe ____ "07.04 /20517,

Copy for information and necessary action o tve:-
Pay Ofﬁlcer.t '

E.C. ;

‘OHC.

.bw_kll—‘

FMC with relevant'pap:ers. - -
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Dohce Department R Nowshera Dlstrlct

EERN Y

V'Orde"r‘

LHC Waseem Sajjad No 60 whlle posted as* TO Traffic
Nowshera was deputed on Trafflc Rlder duty to maintain smooth flow of - '
traffic at Pabbl Station GT Road on. 7-4- 2017 where he mlsbehaved wnth a
nearby passing .- person openly '5i'n response 'to ~ that person S

'ag|tat|on/m|sconduct with h|m earher due to soundmg continuous sireéns on

road for road clearance as per SOP

On account of which,. he was |ssued show" cause notice |ssued'
vide thls office Endst; No /PA. dated 7 4 2017 to whlch his reply recelved
and found unsatisfactory.. : -

‘He was heard in person in Orderly room on 7- 4- 2017 but falled.
to satlsfy the undersigned, therefore, he was. hereby awarded Major

' 'Punlshment of dlsmlssal from servuce wrth |mmed|ate effect in exerase of

the powers vested in me under Pollce Rules 1975

OB No 681"

Dated 7-4-2017.  *- v ,—Sat-'

" »3":‘.?'_‘;(Wah|d Mehmood )PSP
Distrcit Police Officer,

-~ Nowshera. -

No- 38081/PA dated Nowshera the 7 4 2017_

Copy for mformatlon and necessary ‘action.

P wWN e

Pay offlcer . :
E.C |

"OHC

FMC_with relevant papers B
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Proper Channe!,

With profound respect and humble submission | beg 10 say thal | was awarded
 Major punishment of dismissal from service by the District Poflce Officer Nowshera vide OB
No.552 dated 0720472017 for deretiction in duly (while posted a5 TO Traffic Nowshera, deputed
for Trafic ides duly to. maintain smooth fow of raffc at Pabb staton GT road on

- 07:04-2017, misbehaved wih a passerby in responise o hi objaction over continues sirens for

| have prepared an Appeal before e DIB Police Mardan Reglon- | Mardan

and the punishment wes converted into Major punishment of Reduction In pay by, 1 stage vide

~ Nis-office Endst. No.5472ES, dated 08-07-2017 and the Intervening period was treated as
 leave without pay,

Therefore, | submil the present Mercy Petiion on the  foliowing
grounds/ustifications for favorable 8nd sympathetic consideralion:-

% On07-04-2017 1 along with Shahid Khan TO Rider Traffic was present al
’ Pabbl for road clearance during JUIF lima. In the mean tme 58
unknown persons who had jammed the traffic wers directed hrough sirens
- for roed clearance, in fesponse lo which they used unparimentry
language, tom Over my shoulder and also given beating lo me and | was
compefled Lo lake action against them, .
2. I have performed my duty efficiently ‘and there.was no faull of any kind on
L | have been sarving In the department for the last 6 years and always
performed my duty up o the entire salisfackion of my superiors.
4, Nelther any enquiry was conducted, nor | was given my opportunity of
- personal hearing. - . : .
5. 1 have been pul o groat fanclal s and my servios caroer hes oeo
been damaged, ‘
6. The punishmenl awarded Is 0 severs and harsh whih has destroyed
My service career and 15 a pormanen! financlal loss.

3 Therefore, lllsrequestadmalmyuercyPetﬂionmay kindly be conskdered
and the Major punishmeni of Reduction lnpaybyutagemay!dndtybewimdmnfor
Mlmmvmlorigllbatﬂpmpedty.

Yours Obedlanty,

{Wassom Ullah)
Constable No.60
Police Lines Nowsherna.

L
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" OFFICYE OF T,
f’?_ IN&PI‘ CTOR GENYRAL OF POLICY
: oo KHVBP,R PAKITTUNKITWA
nyash 10 '-'--'}7\-"2 CENTRAL POLICYK OFFICY,
. PESTIAWAR,
:Nn S/ /7'?.)__“_ N8 dated Pechanwar the 40f /0//"()13
oo 0 The Regional Palice OHficer,
Mirdan Revion, Mardan.,
Nubec APPEAL (FC WASEEM ULLAN NO. 60)

Mo

(nmmbk‘ Wascem Ullah Na. 60 of District Police Nowshera had submiticd

nppn:;ll Lo ih(, \Vm[hy nspector “General of Police. Khyber Pakhiunkhwa, Peshawar lor

storation of pay by onc stage. 1is amuml was processed / examined al f ontral Palice ()Hl(t

Peshinwvar aid filed by the mmpclun <1u[hmily being time barred for about 05 monlhs.

The apphcant may please be informed accordingly.

Ed
/‘c o as -
oo (SYED VAA AT ETIALD,
’ Lo ' ) ) Registrar,
r ) -/ e:::kw':yﬂl < For Inspector General of Police,
R A , Khyber Pakhtunkhwa, Peshawar.
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' ;/l/az}vS_’eow L///M . |  (Petitioner)

WAKALATNAMA

. l’("!b ¢ -
i,

(Plaintiff)
(Applicant)
(Complainant)

. (Decree Holder)
VERSUS

Dstonif ch ocApren 257 Respondeny

W% ¢ ~{Defendant)
| ' (Accused) :
‘ 3 (Judgment Debtor)
Case_ ﬁ//&“/
I/We, WW’? M sl do.hereby‘ appoint and constitute

o Mu'hd_mmad Arif Jan ’Adﬁocate High Court, ?eshéwar, to appear.
"P_léad, acf., éompromise, Withdraw_of"refe'r to arbitration to me/ us -
~as my/ our Counsel in the above noted matter, without any -1iabilit'y -

for their. default and with the authority to engage/ appomt ar\y.

other Advocate/ Counsel at my/ our matter.

Attested & Accepted ' CLIENT/S

. Mu_‘ha.mm Arif Jan S %

Advocate, High Court, Peshawar. —

#_ . Office No. 6, 1st Floor
. Pabb1 Medlcal Centre, G.T. Road

_/Qﬂ /z{g 7;:;4/? /cl»wﬁ § w&"/c zé;,{;}ﬁawf







: Thix ordér: will dlspo;«tﬂ' the. appeal prcfcrred hy Fx-Canntabl
vnan Mt. 60 of’ Ncwshm Diuri‘ct Pol(::c aguins' e order of District Palice Officer.
wherchy lie was swanded Major Punishment of dhnnssal from scrvice vide DisirictPalice’ o
Nuwshera 05 No: 562 dated 07.04:2017.

| * Brief facts of the case ore’that, the appellant whilc posicd g5 TO. TraFﬂcv
%‘Wm‘“ d‘t'm Dorivrameitider-duty 1 maintalii smooth flow of taific ai Pabbi Siatian: GT
‘RON' on 07, N 2U 17, Iwmusbehnved wuh u.passerhy i in response 10 his objection over conlinues.sirens
'“" taad ulcarnncck Cmequém\y he:was.issucd. Show Cause Notice. to ‘which his reply was-received
- andd found umtisr.n.tor;. ‘He-was heard: in persor in the orderly:raom on 07.04.201 7, but he: (ailed 1o

jimiiyil\e DigiFie1- Police Officer, Nowshera. therefore he was awarded Major-Punishmen of disiissal
“Tren service wda OB No: $63 dited 07.04. 2007; :

He was. called in orderly room held.in, this:office on 24.05.2017 and heard him
W pmon. The mnalt; of dismissal fromiservice is 1oo' harshi therefore-the pcnall\ is-eonverted Into
‘Mnjnr \mn%shmcm af reduction in pay by one stage. The Antervening period is (reated as leave
sxithmtts?q;{

QU ANNOUNTIY, -

. S43

\ rgir...cr
/ES,  Dafed Mardan the__O' ér/ O 9‘ 2017,

 Copy- ‘to° Disteict: Police Officer, Nowshera for information and neussary action: w/rto his
office Memo: Na. 4094IPA dmcd 09.03: 2017, The Service Roll'i t'~ returned hiérewith,

r-#nuon} o
-~
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\¢ ~ BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
~ "PESHAWAR -

Service Appeal No. 189/2018

Yo ’-'\ﬂ,_"

| Waseem Ullah LHC No. 60 Police Lmes Police Department
District Nowshera

| eesssesasmsaienennes s ssrseenssuenransasens Appellant';"

‘ #
V ERsus | SRR—
1. District Police Offier, Nowshera.
2. Deputy Inspector General of. Police, Mardan Region-I, Mardan. .

Inspector General of Police,i Khyber Pakhtunkhwa, Peshawar. .

' . . ‘ ‘ o
1 - . . toT.

i
|
:

....... eereeeennenen . Respondents

REPLY ON BEHALF OF RESPONDENTS No. 1,2&3

Respectfuilly Sheweth: -

- PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action or locus standi.
2. That the appeal is badly tlme barred. .
- 3. That the appellant has been estopped by his own conduct to frle the appeal
. 4, That the appeal is not mamtamable in its present form.
i 5. That the appellant has not come to the Honourable Tribunal with clean
: hands. |
On Facts
1. Correct to.the extent of appointment. in Police l)epartment-as_ a COnétable.
2. Incorrect. Proper Show Cause Notice alongwith statement of -allegations

which duly dated were issued to the appellant which were also duly replied
by him. (Copy of Show Cause Notice and reply are Annexure “A” and “B”).

3. Incorrect. That the appellant while posted as T.0 Traffic Nowshera was
deputed on traffic rider. dlity to maintain smooth’ flow of trafflc at Pabbi
station. Where he behaved w1th a nearby person openly in response to that '
person’s agltatlon/mlsconduct with  him earl1er due to surroundmg

--conditions siren on road for'road clearness as per SOP. which was exposed on BN

‘media channels and on soc1al media which is self explanatory Therefore no

need of enquiry.

4, Correct to the extent of ap;plying a departmental appeal and cenversion of .

major penalty into reduction in pay by one stage and the iﬁnterv‘e’nlhg period . -
was treated as leave withouft pay.




K"

5. - Correct to the extent of moving the mercy petition to the high-ups and = -
which was too dismissed dué to being time barred of 05 months. -

6. That the appeal of the appellant is liable to be dismissed on the followmg

grounds: -

GROUNDS :

A Para is incorrect. That the orders of the competent authormes are legal and
lawful. | ¢ .

B. Incorrect. That the appellant himself brought financial losses through his .
misconduct. _ , B

C. Incorrect. That the appellant behavour regarding towards the" old age .

person, which was viral on social media and media channels is self
explanatory. Therefore, no need of any enquiry. ) -
D. Para is incorrect. That the appellant was served with Show Cause Notice and

the appellant submitted the proper reply which was found unsatisfactory.

E. Para already explained needs no comments.

F. Incorrect. That the competent authorities followed the’ procedures and
rules. '

G. The respondents also seek permission of this Honourable Tribunal to advance .~

additional evidence at the time of hearing.

It is, therefore, most humbly prayed that on acceptance of above
N

submissions the appeal of the appellant may very kind Sed with-cost.

Inspectqr Genekal of Police,
Khyber Pakhjunkhwa, .
Peshawar.: .= - .
Respondent No.3

I . District Poli€e Officer,
! . Nowshera. -
| Respondent No.01
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
- PESHAWAR

‘Service Appeal No. 189/2018

i ‘Waseem Ullah LHC No. 60 Pollce Lmes Police Department

District Nowshera |
t .
i CO
| . seresasssesntemseiasae sssensensessenssetane Appellant

V ERSUS |
- 1. District Pollce Offier, Nowshera
2. Deputy Inspector General of Pollce Mardan Reg1on -1, Mardan

Inspector General of Pollce,g Khyber Pakhtunkhwa, Peshawar. ‘

i .......................... Respondents’
’ 1
' i

‘We the respondents No. 1, 2 &3 do hereby solemnly affirm .and declare -on
Oath that the contents of reply to the appeal are true and correct to the. best of .}

- our knowledge and belief and nothmg has been concealed from the Honourable b

Tribunal. o

Inspector Gendral of Police,
Khyber Pakhtunkhwa,
Peshawar.
Respondent No.3

Deputy Inspec neral of P-olice, -
_ Mardan Regfon-I, Mardan.
| . Respondent No. 02

District Police Offic'er,' ,
Nowshera.
Respondent No.01




OFFICE OF THE DISTRICT POLICE OFFICER, NOWSHERA (C ;A 7
SHOW CAUSE NOTICE

(Under Rule 5 (3) KPK Police Rules, 1975)

l
1
l
i

1975 for following misconduct:-

You were deputed folr traffic duty at Pabbi Station Chowk, misbehaved' and

beaten an aged person, which amounts to grave misconduct on you:r part. oo

is decided to proceed against you in general Police proceeding without aid of enquiry, officer
] .

. !
1

3. That the misconduct on your part is prejudicial to good order of dlsaphne in the Pollce force,

f
4. That your retention in the Police force will amount to encourage mefﬁcrency .+ and
unbecoming of good Police officers; ‘ Co

5. That by taking cognizance of the matter under ‘enquiry, the undersigned as cbmpetent

authority under the said rules, proposes stern action against you by awarding one or more of

the kind punishments as provrded in the rules.

| 6. You are, ~therefore, called upon to show cause as to why you should not be dealt étrlctly in.

; accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduct referred to

! above, L

7. You shouid submit reply to this show cause notice within 07 days of the recenpt of the notsce
failing which an ex-parte action shall be taken against you.

I

8. You are further directed to inform the undersigned that you wish .to be heard in person or .

not.

9. Grounds of action are also enclosed Ewith this notice.

mood)PSP

Received by
‘ olice Offncer

Dated: / /2017 ‘ 3 w&é B

That you LHC Waseem Sajjad No.60 _while posted as_TQ, Traffic Nowshera have re'ndered ;
yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules :

That by reasons of above, as sufficient material is placed before the undersigned; th:ere:for;e it .




| , o
OFFICE OF THE DISTRICT POLICE OFFICER, T
NOWSHERA o ]

GROUNDS OF ACTION ;

That you LHC Waseem Sajjad No.60__while posted as TO, Tra'fﬁc
Nowshera committed the following mISCOHdUCtS' " : o

You were deputed for traffic duty at Pabbi Station Chowk m[sbehaved
and beaten an aged person, which amounts to grave misconduct on your part ! - |

No__158 /PA, ~(Wahid ood)PS
: ) District Ro ice(gf' er,‘;j
Dated _07.04 /2017 T
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| BEFORE THE KHYBER- PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

'S.A.N0.189/2018

Waseem Ullah.......o.oooiiieieeeeee e Appellant.
_ VERSUS
Dlstrlct Pohce Ofﬂcer Nowshera and others

......... Respondents

- REJOINDER ON BEHALF OF THE APPELANT

_ Respectfully Sheweth

‘The preliminary objections raised

answering respondents at S.No.1 to 5 are
erroneous and frivolous, having no factual and
legal backing, hence are not tenable in the eyes of
law and the  respondents - will not absolve

‘themselves by such unsatisfactory replies.

FACTS:

. Para-1 to 6 of the comments are incorrect,
while that of main appeal are correct. However,
the appellant has been punished for no any cogent

~reason and justification, whereas, once reinstated
‘in his service meaning thereby that no charges/

allegations proved against him. However,

awarding reduction in pay, which his major
punishment .invites consideration of this Hon’ble
Tribunal. The answering respondents are badly
failed to reply to the annexure “G” of the main-
‘appeal. Moreover, the allegations leveled against
the appellant is/ was of private nature and the
other party has raised no objection on the
.acquittal from the charges leveled against the
appellant and in that respect they have submitted.
- the affidavit /compromise deed, which was
ignored by the answering respondents, and this
act of the respondents shows personal grudges

with the appellant.



4  GROUNDS

Grounds A to G are incorrect, misleading,
‘misconceived against the facts and circumstances,
the unsatisfactory reply of the respondents will not
absolve them. from the legal and lawful right on

. -the promotion of the appellant. However, the .
'appellant has been punished for no any cogent
_reason and justification, whereas, once reinstated -

~in his service meaning thereby that no charges/
“allegations proved agalnst him.

It is, therefore, humbly prayed that, on
acceptance of this ReJomder the comments filed
by respondents may kindly be declared as illegal
and against the facts & circumstances and the °

Appeal of the appellant may kindly be allowed as
prayed for.»

Appellant
Through |

Muhantmad Arif Jan
Advocate High Court
Peshawar

AFFIDAVIT

I do hereby affirm and declare on oath that the
contents of the accompanying Rejoinder are true and
correct to the best of my knowledge fjand belief and
nothing has been concealed from th|s Hon'ble Co




