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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 189/2018

Date of institution ... 07.02.2018 
Date of judgment ... 17.12.2018

Waseem Ullah, LHC No. 60 Police Lines District Police Department, 
Nowshera.

(Appellant)

VERSUS

1. District Police Officer, Nowshera.
2. Deputy Inspector General of Police Region-I, Mardan.
3. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
•V -'SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED

ORDER DATED 08.01.2018 PASSED BY RESPONDENT NO. 3
WHEREBY THE ORDER DATED 06.07.2017 PASSED BY
RESPONDENT NO. 2 WAS MAINTAINED.

Mr. Muhammad Arif Jan, Advocate 
Mr. Ziaullah, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant present. Mr. Muhammad Fayaz, Head Constable alongwith Mr.

Ziaullah, Deputy District Attorney for the respondents present. Arguments

heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant

was serving in Police Department. He was dismissed from service vide order

dated 07.04.2017 on the allegation that he while posted at Pabbi Station Chowk
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he misbehaved and beaten an aged person which amount to grave misconduct.

The appellant filed departmental appeal (undated) which was partially accepted

and the penalty of dismissal from service was converted into major punishment

of reduction in pay by one stage while the intervening period was treated as

leave without pay'vide order dated 06.07.2017. The appellant filed revision

petition (undated) which was decided on 08.01.2018 being time barred for about

five months hence, the present service appeal on 07.02.2018.

Respondents were summoned who contested the appeal by filing written3.

reply/comments.

Learned counsel for the appellant contended that neither proper inquiry4.

was conducted nor charge sheet and statement of allegation was served upon the

appellant. It was further contended that neither the appellant was provided

opportunity of personal hearing nor he was given opportunity of defence,
\ therefore, the impugned order is illegal and liable to be set-aside.

5. On the other hand, learned Deputy District Attorney for the respondents

opposed the contention of learned counsel for the appellant and contended that 

\ the appellant has beaten an aged person in Bazar therefore, he has committed 

misconduct and after fulfilling all the codal formalities the appellant was rightly

imposed major penalty. It was further contended that the revision petition filed

by the appellant is badly time barred therefore, prayed for dismissal of appeal.

6. Perusal of the record reveals that the departmental appeal of the appellant

was partially accepted and the major penalty of dismissal from service was

converted into major punishment of reduction in pay by one stage while the

intervening period was treated as leave without pay vide order dated 06.07.2017

therefore, the appellant was required to file revision petition before the

Inspector General of Police within one month but he has filed revision petition 

(undated) which was rejected by Inspector General of Police vide order dated
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08.01.2018 on the ground that the revision petition was time barred for about
■ •

five months. As the revision petition filed by the appellant is badly time barred 

therefore, the present appeal is not maintainable hence, the same is dismissed.

Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
17.12.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSATO SHAH) 
MEMBER
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17.12.2018 Counsel for the appellant present. Mr. Muhammad Fayaz, Head

Constable alongwith Mr. Ziaullah, Deputy District Attorney for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages

placed on file, the present appeal is not maintainable hence, the same is

dismissed. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
17.12.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCE TRIBUNAI .
PESHAWAR

SERVICE APPEAL NO. 189/2018

Date of institution ... 07.02.2018 
Date of judgment ... 17.12.2018

Waseem Ullah, LHC No. 60 Police Lines District Police Department, 
Nowshera. •

(Appellant)

VERSUS

1. District Police Officer, Nowshera.
2. Deputy Inspector General of Police Region-I, Mardan.
3. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 08.01.2018 PASSED ^RESPONDENT NO 3
WHEREBY THE ORDER DATED 0CT/.2017 PASSED rV
RESPONDENT NO. 2 WAS MAINTAINED.

.s.1
Mr. Muhammad Arif Jan, Advocate 
Mr. Ziaullah, Deputy District Attorney

For appellant. 
For respondents.

I

Mr. MUI-IAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT
'■V!

MUHAMMAD AMIN KHAN KIfNIOT. MEMBER: - Counsel for the 
*

appellant present. Mr. Muhammad Fayaz, Head Constable alongwith 

Ziaullah, Deputy District Attorney for the respondents present. Arguments 

heard and record perused.

Mr.

Brief fatks of the case as per present service appeal are that the appellant2.

serving in Police Department. He was dismissed froin seWice vide order ’
^ ^

was

dated 07.04.2017 on the allegation that he while posted at Pabbi Station Chowk

■ i

I



I

/ ^-1 rJ *

t : ••

LE KHYBER PAKHTCJNKH WA SERVICES 

TRIBUNAL PESHAWAR.'

t ;
BEFORE THE HON’BI

/2017In Ref- S.A I

I

SIMAB ABBASl 

Versus

GQVT; OF KP & OTHERS

I

I.I

I►

MEMO OF ADDRESSES
■—:±z==.

%
APPELLANT:

1.
Simab Abbasi D/O La-tif Ullah Abbasi

R/0 Shamshi Khel P/0 Ghoriwala, District Bannu

RESPONDENTS:

I

»

i

of Klr/ber Pakhtunldrwa Through CKief Secretary, Civil Secretariat O'
rH

Govt:

Peshawar

2. Secretary Population 

Peshawar.

Director G

I
Welfare Department,, Eiryber Palditunkhwa,

eneral, Population Welfare, Plot No, 18, Sector E-8, Phase 

VII, Playatabad, Peshawar:
Accountant General, Khyber Palchtunlchwa, Peshawar.

District Account Officer, Account Office, District

6. District Population Welfare otficer

t

J'.

♦

4.

5.

Dated:
appellant

(
Through \

4.I . I

Muhammad Zia UHah 

Athar Abbas
Advocates Peshawar High Court 
Peshawar..
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he misbehaved and beaten an aged person which amount to grave misconduct. 

The appellant filed departmental appeal (undated) which was partially accepted 

and the penalty of dismissal from service was converted into major punishment 

of reduction in pay by one stage while the intervening period was,treated as. 

leave without pay vide order dated 06.07.2017. The appellant filed revision 

petition (undated) which was decided on 08.01.2018 being time barred for about 

five months hence, the present service appeal on 07.02.2018.

Respondents were summoned who contested the appeal by filing written3.

reply/comments.

4. Learned counsel for the appellant contended that neither proper inquiry 

was conducted nor charge sheet and statement of allegation was served upon the 

appellant. It was further contended that neither the appellant was provided 

opportunity of personal hearing nor he was given opportunity of defence^ 

therefore, the impugned order is illegal and liable to be set-aside.

5. On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

the appellant has beaten an aged person in Bazar therefore, he has committed 

misconduct and after ftilfilling all the codal formalities the appellant was rightly 

imposed major penalty. It was further contended that the revision petition filed 

by the appellant is badly time barred therefore, prayed for dismissal of appeal.

6. Perusal of the record reveals that the departmental appeal of the appellant

was partially accepted and the major penalty of dismissal from service was

converted into major punishment of reduction in pay by one stage while the

intervening period was treated as leave without pay vide order dated 06.07.2017

therefore, the appellant was required to file revision petition before the

Inspector General of Police within one month but he has filed revision petition

(undated) which was rejected by Inspector General of Police vide order dated

B
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08.01.2018 on the ground that.the revision petition was time barred for about ■ s
) ■

five months. As the revision petition filed by the appellant is badly time barred 

therefore, the present appeal is not maintainable hence, the same is dismissed. 

Parties are left to bear their own costs; File be consigned to the record room.

•7

ANNOUNCED
17.12.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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Counsel for the appellant and Mr. Kabiruliah Khattak, 

Additional AG for the respondents present. Learned counsel 

for the appellant submitted rejoinder' and seeks 

adjournment for arguments. Adjourned. To come up for 

arguments on 18.10.2018 before D.B.

29.08.2018

\<=b
(Ahmad/Hassan)

Member
(Muhamma in Khan Kundi)

Member

Junior to counsel for the appellant and Mr. Muhammad Jan 

learned DDA for the respondents present. Junior to counsel for the 

appellant seeks adjournment that his senior counsel is not in 

attendance. Adjourned. To come up for arguments on 03.12.2018 

before D.B.

18.10.2018

(Hussain Shah) 

Member

(Ahmed Hassan) 

Member

03.12.2018 Counsel for the appellant present. Mr. Kabiruliah Khattak, 

Additional AG alongwith Mr. Muhammad Fayaz, Head Constable for 

the respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

on 17.12.2018 before D.B.

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

/
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Appclianl in person present. Mr. ■ ICabir Ullah 1‘Chatlatk, 

Additional AG for the respondents present, security and-

process has been deposited. Thereafter, notice be issued copies of 

appeal. To come up for written rcply/commen'ts on 29.05.2018

()5.()4.2()18

memo

before S.IT

•*»

Member

Appellant absent. Clerk of the counsel 
present on behalf of appellant. Mr. Kabir Ullah 
Khattak, learned Additional Advocate General for the 
respondents present. Written reply ' not submitted. 
Requested for adjournment. Adjourned. To come up 
for written reply/eomments on 4.7.2018 before S.B.

29.05.2018

Member

i

Appellant in person and Mr. Sardar Shaukat Ilayalj 

Addl; AG alongwith Mr. Muhammad Tayaz Khan, M.C for the 

respondents present. Written reply submitted. The appeal is 

assigned to D.B for rejoinder and final hearing on 29.08.2018.

04.07.2018

Member
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26.02.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that on the 

allegations of misconduct disciplinary proceedings were initiated against 

him and upon conclusion major penalty of dismissal from service was 

imposed vide impugned order''dated 07.04.2017. Feeling aggrieved he 

preferred departmental appeal on which no date is mentioned and the same 

was accepted and penalty of dismissal from service being too harsh was 

converted into reduction in pay by one stage. The intervening period was 

treated as leave without pay. Thereafter he filed merey petition before 

IGP, Khyber Pakhtunkhwa on which date is not mentioned, which was 

rejected on 08.01.2018, hence, the instant service appeal. Learned Counsel 

for the appellant when confronted on the point that successive 

departmental appeals were not permissible under the rules was unable to 

, . give ja convincing reply. He contended that the appellant has not been 

treated according to law and rules. Prima-facie the appeal is time barred.

Points urged need consideration. Admit, subject to limitation. 

Appellant is directed to deposit of security and process fee within 10 days, 

thereafter, notices be issued to the respondents for written reply/comments 

for 22.03. 2018 before S.B.

(AHMAD HASSAN) 
MEMBER

22.03.2018 Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of the counsel for appellant present and 

seeks adjournment. Security and process fee have not been 

deposited by the appellant. Clerk of the counsel for appellant is 

directed to deposit the security and process fee within seven days, 

thereafter, notice be issued to the respondents for written 

reply/comments for 05.04.2018 before S.B.

Member

j
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Form-A

FORMOFORDERSHEET
Court of

M 72018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Waseem Ullah r^uBmitted today by 

Mr. Muhammad Arif Jan Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

09/02/2018'"^"-"1

REGISTRAR —

2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on

MAN
V

^ 5
K
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The appeal of Mr. Waseem Ullah LHC No. 60 Police Lines Distt. Police Nowshera received 

today i.e. on 07.02.2018 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- The law under which appeal is filed Is not mentioned.
2- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

^7 JS.J,No.

/2018Dt.

Registrar 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Arif Jan Adv. Pesh.

L

0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No 72018

Waseem Ullah Appellant

VERSUS

District Police Officer, Nowshera and others Respondents

INDEX

S.No. Description of Documents Annex Pages
IS51. Memo of Appeal and Affidavit

2. Addresses of Parties
3. Copy of show cause notice A
4. Copy of order dated7-4-2017 B 7

Copies of appeal and order dated 
6-7^2017.

5.

6. Copies of mercy petition and order 
dated 1-8-2018.

E&F

I Copy of compromise deed7. G
8. Wakalat Nama

Appellant

Through

Muhammat^wif Jan
Advocate, Peshawar
Office No.210 Al-Mumtaz Hotel
G.T. Road Peshawar.
0333-2212213

Dated: 07/02/2018
Office:

Cell:

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '

PESHAWAR

Service Appeal No....... I .......... /2018

Waseem Ullah LHC No-60 Police Lines District Police Department

AppellantNowshera

Kh'’''"r ( " *
. ..VERSUS j •

ja^i2}8
L.-.i1. District Police Officer, Nowshera.
u«a*,u

2. Deputy Inspector General of Police Region-1, Mardan.

3. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT. 1974 AGAINST THE IMPUGNED ORDER DATED 8-01-2018 PASSED BY

RESPONDENTS NO-3 WHEREBY THE ORDERS DATED 6-7-2017 PASSED BY

RESPONDENT NO-2 WAS MAINTAINED.

PRAYER IN APPEAL;

On acceptance of the instant appeal, the impugned orders dated 7-04-2017, 
06-07-2017 and 8-01-2018 passed by respondents respectively may graciously be 

set-aside and the appellant may kindly be restored with its original position in his 

service with all back benefits.
Any other relief which deems fit and not specifically asked for may also be 

of appellant agaitWt respondents.allowed in favor 

Respectfully Sheweth:
" That the appellant was initially appointed as Constable in the Police Department

^ ^ . Nowshera.
’> / W / ^ 2. That the appellant was served with a show-cause notice undated brief mentioned

therein and was properly answered. (Copy of show-cause notice is attached as 

ANNEX-A).
T1^ 'ie.f 3. That without holding an/’inquiry in proper manner, the appellant was

Ci/ifAc.
0 ' 

1 0
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s.;BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. 189/2018

Date of institution ... 07.02.2018 
Date of judgment ... 17.12.2018

Waseem Ullah, LHC No. 60 Police Lines District Police Department, 
Nowshera.

(Appellant)

VERSUS

1. District Police Officer, Nowshera.
2. Deputy Inspector General of Police Region-I, Mardan.
3. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 08.01.2018 PASSED BY RESPONDENT NO. 3
WHEREBY THE ORDER DATED 06.07.2017 PASSED BY
RESPONDENT NO. 2 WAS MAINTAINED.

Mr. Muhammad Arif Jan, Advocate 
Mr. Ziaullah, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the

appellant present. Mr. Muhammad Fayaz, Head Constable alongwith Mr.

Ziaullah, Deputy District Attorney for the respondents present. Arguments

heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant

was serving in Police Department. He was dismissed from service vide order

dated 07.04.2017 on the allegation that he while posted at Pabbi Station Chowk

. . >
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he misbehaved and beaten an aged person which amount to grave misconduct.

The appellant filed departmental appeal (undated) which was partially accepted

and the penalty of dismissal from service was converted into major punishment

of reduction in pay by one stage while the intervening period was treated as

leave without pay vide order dated 06.07.2017. The appellant filed revision

petition (undated) which was decided on 08.01.2018 being time barred for about

five months hence, the present service appeal on 07.02.2018.

Respondents were summoned who contested the appeal by filing written3.

reply/comments.

4. Learned counsel for the appellant contended that neither proper inquiry

was conducted nor charge sheet and statement of allegation was served upon the

appellant. It was further contended that neither the appellant was provided

opportunity of personal hearing nor he was given opportunity of defence,

therefore, the impugned order is illegal and liable to be set-aside.

5. On the other hand, learned Deputy District Attorney for the respondents

opposed the contention of learned counsel for the appellant and contended that

the appellant has beaten an aged person in Bazar therefore, he has committed

misconduct and after fulfilling all the codal formalities the appellant was rightly

imposed major penalty. It was further contended that the revision petition filed

by the appellant is badly time barred therefore, prayed for dismissal of appeal.

6. Perusal of the record reveals that the departmental appeal of the appellant

was partially accepted and the major penalty of dismissal from service was

converted into major punishment of reduction in pay by one stage while the

intervening period was treated as leave without pay vide order dated 06.07.2017

therefore, the appellant was required to file revision petition before the

Inspector General of Police within one month but he has filed revision petition

(undated) which was rejected by Inspector General of Police vide order dated
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.-6.01.2018 on the ground that the revision petition was time barred for about
4 ^

five months. As the revision petition filed by the appellant is badly time barred 

therefore, the present appeal is not maintainable hence, the same is dismissed. 

Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
17.12.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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immediate effect on 7-4-2017 by respondent No-1. (Copy of order 

dated 7-4-2017 is attached as ANNEX-B).

4. That then the appellant filed departmental appeal before respondent 

No-2 brief mentioned therein where after the awarded penalty was 

converted into “Redaction in pay by one stage and the 

intervening period was treated as leave without pay” vide office 

order dated 6-7-2017. (Copies of departmental appeal and order 

dated 6-7-2017 is attached as ANNEX-C & D respectively).

5. That the appellant being aggrieved thus filed a mercy petition before 

respondent No-3 which was too dismissed vide order dated 8-1-2018. 

(Copies of mercy petition and order dated 1-8-2018 are attached as

ANNEX-E & F respectively).

6. That being aggrieved and having no other efficiaous remedy except 

to file the instant appeal on the following arhongst other grounds.

GROUNDS:
A. That the acts, commissions and omissions of the respondents and 

the orders dated 7-04-2017, 06-07-2017 and 8-01-2018 passed by 

respondents respectively (hereinafter impugned) are patently illegal, 

unlawful, without lawful authority, of no legal effect, having no value in 

the eyes of law thus be declared illegal and to be set-aside and 

withdrawn. Further the appellant may kindly be restored to his original 

position in his service with all back benefits:
B. That in fact the appellant has been put to great financial losses which 

also amounts to financial murder of the appellant for no any reason 

and justification moreover the compliant in the case also pardoned 

the appellant through a compromise deed hence the impugned 

orders are not sustainable in the eyes of law thus be set aside. (Copy 

of compromise deed is attached as ANNEX-G).
C. That the respondents are also badly failed to hold proper inquiry into 

proper manner which is not only against the fundamental rules but



also against the law, rules and regulation governing the subject 

matter.
D. That the appellant was not given/provided the opportunity of personal 

hearing, show cause, charge sheet, statement of allegation and cross 

examination etc to meet the ends of justice, but the respondents by 

misusing the vested powers, punished the appellant by adopting the 

principle of “Might is right” hence needs consideration of this 

Hon’ble tribunal.
E. That no any inquiry has been conducted in proper manner to 

ascertained the ends of justice which is guaranteed in the Article 10-A 

of the Constitution of Islamic Republic of Pakistan, 1973 and the 

appellant was not treated equally thus the rights of the appellant 
which are protected under Article-4 of the Constitution of Islamic 

Republic of Pakistan^ 1973 are violated by the respondents while 

passing the impugned orders.
F. That the respondents are/were duty bound to abide the Law and not 

to violate their own rules and policies but in the present case, they 

have badly failed to follow the procedure and rules which is evident 

from the impugned orders passed against the appellant.
G. That any other ground which has not been specifically asked for and 

is fit in the circumstance may also be allowed in favor of the appellant 
against the respondents.

It is, therefore, most humbly prayed that on acceptance of the 

instant appeal, the impugned orders dated 7-04-2017, 06-07-2017 and 

8-01-2018 passed by respondents respectively may graciously be set- 

aside / withdrawn and the appellant may kindly be restored with its 

original position in his service with all back benefits.
Any other relief which deems fit and not specifically asked for 

may also be allowed in favor of appellant against res dents.

AppelfantDated; 07-02-2018

Through

Muhamm^Arif Jan 

Advocate, Peshawar. <
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No /2018

Waseem Ullah Appellant

VERSUS

District Police Officer, Nowshera and others Respondents

AFFIDAVIT

I Waseem Ullah LHC No-60 Police Lines District Police

Department, Nowshera do hereby solemnly affirm and declare on oath that 

the contents of the appeal are true and correct to the best of my knowledge 

and belief and nothing have been concealed from this Hon’ble Tribunal.

f ^

/■K
DEPONENET

ICiA

fife

B



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No ;../2018

Waseem Ullah Appellant

VERSUS

District Police Officer, Nowshera and others. Respondents

ADDRESSES OF PARTIES

APPELLANT:
Waseem Ullah LHC No-60 Police Lines District Police Department

Nowshera

RESPONDENTS

1. District Police Officer, Nowshera.

2. Deputy Inspector General of Police Region-i, Mardan.

3. Inspector Genera! of Police Khyber Pakhtunkhwa, Pesh

Through

Date: 07/02/2018 Muhammad Arif Jan
Advocate, Peshawar.

d
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f:'• OFFICE OF THE DISTRICT POLICE OFFICER, NOWSHERA

SHOW CAUSE^N OTIGE

(Under Rule 5 (3) KPK Police Rules, 1975)
t

1. That you LHC Waseem Saiiad No.60 while posted as TO. Traffic Nowshera have rQfidered 
yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules

I
1975 for following misconduct:-

You were deputed for traffic duty at Pabbi Station Chowk, misbehaved and 
beaten an aged ..person, which amounts to grave misconduct on your part,

/
/

/

:■

i
2. That by reasons c!" above, as sufficient material is placed before the undersigned; therefore it 

is decided to proceed against you in general Police proceeding without aid of enquiry officer
!t

■ 3. That the misconduct on your part is prejudicial to good order of discipline in the Police force;

4. That your retention in the Police forcfe will amount to encourage inefficiency 
unbecoming of good Police officers;

5., . That by taking cognizance of the matter under enquiry, the undersigned as competent 
authority^uoder the said rules, proposes stern action against you by awarding one or more of 

• the kinld punishments as provided in the ruies.

6. You are, therefore, called upon to show cause as to why you should not be'dealt strictly m 
accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduct referred to 
above.

and

■ ft
§

I
fl

7. You should submit reply to this show cause notice within 07 days of the receipt of the notice 
failing which an ex-parte action shall be taken against you.

8. You are furthar directed to inform the undersigned that you wish to bejieard in person or 
• not.■ i

£5 \
\

9. Grounds of action are alsa.^closed with this notice. ;
^ Arj /'X

/
4 M^mood)PSP 
i<^'PoiTce ^fficer, 
Nows^Ya.

. I! Received by, (Wahii
Distri

1V

.\ Dated: '' / /2017
\

\ /

%i

i

1

r

I

I

:
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IJOWSMERA .mSIRKJ.POLICE DEPARTMENT■] /^ I, o

ORDER
V

Waseem Sajlad Nc.60, while oo^toi..' =5; TO irahic;

to maintain sn'ooth riow o'" traffic at

LH1-
depOte^^^o^ffraffle Rider^ dutyNowshera was

Pabbi Station GT Road on 07.04,2017, where he misbehaved wirh 5 nsaiby p???ing 
person openl.y In response to that person's agitation/miisccnduc: 
to sounding continuous sirens on road for road clearance as per SC.:':-.

with him earlier d'je

On account of'which, he was issued di-nv/ Cause Nctice,

.".is rpriv recpiv-jd

I 2. .

issued vide this office Endst: No../PA, dated 07,04.2017, to v-/h:c

and found unsatisfactory.

He »vas I'leai’d in person in Orderly Rcon-; on 07.CuC20i7, but 

failed, to satisfy the undersigned, therefore, he is hereby awai'dc-d ■•iajor pumshn-ient 
' of dismissal from, service with immediate effect, in exc'clse of the powers vested in 

me under Police Rules, 1975.

OB No.

- Dated ^>4^4^/2017.

3,

V ■

\ 1 / '
(Wahi(d t^eiimood)PSP, 

DistHcd: Police Officer, 
N c-wsh u ra.

/PA, dated Ndwshera,'the ”07.04

Copy for information and necessary action to tm-;-

, No,___3081-84

Pay Officer.,

E.C.

1.

2.

3. OHC.

FMC with relevant pap^ers.4

••

i
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police Department Nowshera District

Order

1. LHC Waseem Sajjad No.60, while posted as TO Traffic 

Nowshera was deputed on Traffic Rider duty to maintain smooth flovy of 
traffic at Pabbi Station GT Road on 7-4-2017, where he misbehaved with a 

nearby passing person openly in TesiDonse to that person's 

agitation/rnisconduqtAyith him earlier due to sounding continuous sirens on 

road for road Clearance as per SOP.

On account of which, he was issued show cause notice issued 

vide this office Endst; No-/PA dated. 7-4-2017 ta which his reply received 

and found unsatisfactory.

2.

He was heard in person in Orderly room pa 7-4-2017, but failed 

to satisfy the undersigned, therefore, he yyas hereby awarded Major 

Punishment of dismissal from service with inhmediate effect, in exercise of 
the powers vested in me under Police Rules, 1975._

3.

OB No-681

Dated 7-4^2017

(Wahid Mehmood )PSP

Distrcit Police Officer,

Nowshera;

No- 38081/PA dated Nowshera, the 7-4-2017

Copy for inforrnation and necessary action

1. Pay officer
2. E.C ‘

3. OHC
4. FMC with relevant papers
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TOi* Vm Iniptclor Oanml of Poilo*. 

Khybor PHtMunkhwi Putwor.

PnjporChimil.

jgRCYPgmiQii

Through:

SutifKt.

Ra^iocMSlr.

VWi profound respud and humble submtesfon I beg to say that I was awanfod 
■ Major punlahnierU of dhmlssar from sendee by the District Police Officer Nowshera vWe GB 
No.562 dated 07/04/2017 lor dereliction in duly (while 

tor Traffic rider duty lo mainlain 

07-04-2017. misbehaved wfth

posted as TO Traffic Nowshera, deputed 

smooth ftw of traffic at Pabbi station GT road on 

a passerby m response to Ns objeeflon over conllnuss sirens for
road dearance).

I have prepared an Appeal betore iha DIS PbSce Matfan Regton-1 Mairfan
ai^ Ihe punbhreenl was converted hto Major ,x<nlshree,« of Reduction In pay by, 1 stage vWe

otnee Endst. No.S47aES. dated OW)7-2017 and the Interventog period was treated as 

toave Without pay.

T^wetore.l sutentt Ihe present Mercy PeBtton on the foftowfnq 
grounds/MOcattons for lavorabte and sympalhefic conakteraSon

On 07«P2017 I along with Shabid Khan TG RWer Traffic was present 
Pabbi (Of toad ctoaranoe during JUIF l|lima. In the mean Brae, 5IB 

unknown persons wty> had jammed Ihe baffle were dkecled »i 
tor road clearance, in

1.

rough slrcfts
response to which they used urpariiincnlry

language, tom over my shoutder and also gtven beating to me and
competed to lake action agalnsi Biem.

2- P«<hni»d my duty elfldently arto there was no fault o( any kind on
mypart.

I was

3. I have been serving In the department lor the last 6 years and always 

performed my duty up to Ihe entire saUsfaeflon of my superiors,
4: Nellher any enquiry was conducted, nor I was given any opportunity ol

personal hearfog.
5, 'have been put to greaHnandal toss and my service career has

been damaged.
The punistvneni awarded Is so severe 

rny sendee career and Is a permanent (toandal toss.

Therefore, It Is requested lhal my Mercy Petillon may kindly be consWeted 

and the Major punishmeni of Reduction In pay by 1 stage may kindly be withdrawn for
'*hlch I iMIl pray your long lib and prosperity.

eiso

6. and harsh which has destroyed

Yours Obedlantty,

(Wiweni URah) 
CbntttbtfiNo,eo 
PbHce Urns Nowahera.

jp

y
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tCHYHKU PAKHI'UNKIIWA 
CKN'I'RAG VOGIC!': okficp, 

fMOSriAVvX!^. -
____ /PS. (lilted IV.sluiwiir the.

# ■■r../'V*-
V.

• „ > •

/,^J /^/_/2{)\H.•-■•":NfV. S'/

'lu- l^o.”i(ini!l J’olicc OK'icer,
^'^•.lt-(.l:Hl Rc':in?i, M;ir-(liin.

S'lii-.ux ! /xpKAi, fix: was!-;km \j\a.au no,
'''•■Ici'iiM :

. - C.-nnslabk' UA.i.sccm UlU.ih Nn. 60 of r:)i.slricl 

lo (he Worthy fnspcclor 'General of Police. Khyher Pakhirinkhwn. Peshawa, for 

ol pay hy one sl;-i»e, IIis appeal was processed / examined al Genirai Police Oriice,

I'l'cci lorabfMii 05 rnonllis.

lOlicc Nowshera had snhmiucd

Peslcivvar and I'l

. I he appheanl may please be informed accordingly'

(5
fSYP,!) /..SA AlA

lAigisIrar.
Por Inspector General ol I’ol 
K.hybcr Pakhti.inkliwa. f’cshciwar.
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■■■ ■■-; WAKALATNAM A

KA<4b^IN The
/

)
• ^ ^cyc\

(Petitioner) 
(Plaintiff) 

(Applicant) 

(Complainant) 
(Decree Holder)

]AJOt^-e^rr7 uP/gj/^

VERSUS

(Respondent)
(Defendant)
(Accused)
(Judgment Debtor).

Case

1/We, W(k^r?? CfJ/^

Muhammad Arif Jan Advocate High Court, Peshawar, to
do hereby appoint and constitute

appear.
Plead, act, compromise, withdraw or refer to arbitration to me/ us

as my/ our Counsel in the above noted matter, without any liability 

for their default and with the authority to engage/ a.ppoint 

other Advocate/ Counsel at my/ our matter.

)■

\
3 any

:

Attested & Accepted CLIENT/S

Muhamm ^Arif Jan
Advocate, High Court, Peshawar. 

^ Office.No. 6, 1st Floor 
Pabhi.Medical Centre, G.T. Road 

: JPeshawar.

//
./

' ■ ;• .

( ■

j . ■

.1-. ‘Mobile: 0333-2212213 5^'-//
j/
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. Thu prd^r vvtIJ dl»ho«*'*Tr ih« ap|j^l preferred hy Kx-C«niifni
IMiiir %. 60 orDistrici l>rli« Ofllcer.

'vheftby he nwonled PtinisMent of 0i5nnssal fh^m service vide Dislrlcf Police 0f 

Nweshcfatjcfi^ fi®^«r^64f;2{)a

i

■ r

Brief liuHe of tlhl caie M lH|i, (he e^peilant while pf^icd ax TO TrtR^,

R^d R7-y,2^ fc^4w^istH!hayea ,^rih a pa in response lo tils objcciion over continues sirens 

lor toad tlcarnncc^X’tiiSi%i^«y he was ,j^pcd S|^ his rcplji was received

^nd Idund tmsatlsIktoiyS Hi^ heard hfpetson in the orderly

JiistWyi^ Dilttidt poilicc CJIlcer, Howsherei lbcrelbrc fie was flwarttod Major Punishmein of di^issal 
'Itonriart^ce^yldefcifiofM dated filAonm

•b Itialntaln smoeifi floft of name al JPahlH Siatlon^T

room on 07 04.2017. but he: railed 10

l ie was called in Bi^erly foorp:^^^^^ on 24.05.2n j7 and heard hirn
lit f>crsoh» Hie i^itaityv froniiixcrvicc is too hajxhiihcroforc ihc pettaltv is convcrictl Info
fvtiiinr puiiihweni nr rMhiciWn In pay by (mc »t.Bc. The intervening period is irenied as leave 

wUhoiHimy

(Muhiintrmyi] \la¥ ShlnwariYPSP 
RcgipnSJJ^ol

StM. o£/o^No. /ES, Da>ted.Mai:i|an the
ropy to Du^lrTct RoliM ©fficef, ^wshcra for infoiwatio^ and neecssar)- action vVr to his 

ofticc Memo: 1%.‘«Q94<^Jmcdp9.pS.2017,Thc Scivk^ Rollts returned lierewiih

/in 17.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
I PESHAWAR

I Service Appeal No. 189/2018i

Waseem Ullah LHC No. 60 Police Lines, Police Department, 
District Nowshera

Appellant
V E RS U S

1. District Police Offier, Nowshera.

Deputy Inspector General of Police, Mardan Region-1, Mardan. 
Inspector General of Police,! Khyber Pakhtunkhwa, Peshawar.

2.

3.

Respondents

REPLY ON BEHALF OF RESPONDENTS No. 1.2&3

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action or locus standi.
That the appeal is badly time-barred.

That the appellant has beert estopped by his own conduct to file the appeal. 
That the appeal is not maintainable in its present form.

That the appellant has nof come to the Honourable Tribunal with clean 

hands. i

2.

3.
4.
5.

On Facts

Correct to the extent of appointment in Police Department as a Constable. 

Incorrect. Proper Show Cause Notice alongwith statement of allegations 

which duly dated were issued to the appellant which were also duly replied 

by him. (Copy of Show Cause Notice and reply are Annexure “A” and “B”). 

Incorrect. That the appellant while posted as T.O Traffic Nowshera

1.

2.

3. was
deputed on traffic rider duty to maintain smooth 'flow of traffic at Pabbi

i
station. Where he behaved iwith a nearby person openly in response to that | 

person’s agitation/misconduct with him earlier due to surrounding 

conditions siren on road forToad clearness as per SOP which was exposed on 

media channels and on social media which is self explanatory. Therefore, no ,! 
need of enquiry.

I

Correct to the extent of applying a departmental appeal and conversion of 

major penalty into reduction in pay by one stage and the interVe'ning period . 
was treated as leave without pay.

f
I

4.

• -Ti



'i.
5. Correct to the extent of moving the mercy petition to the high-ups and 

which was too dismissed due to being time barred of 05 months.

That the appeal of the appellant is liable to be dismissed on the following 

grounds: -

6.

GROUNDS

A. Para is incorrect. That the orders of the competent authorities are legal and 

lawful. t

Incorrect. That the appellant himself brought financial losses through his 

misconduct. ;

Incorrect. That the appellant behavour regarding towards the old age 

person, which was viral |on social media and media channels is self . 

explanatory. Therefore, no need of any enquiry. '

Para is incorrect. That the appellant was served with Show Cause Notice and 

the appellant submitted the proper reply which was found unsatisfactory.
Para already explained needs no comments.

Incorrect. That the competent authorities followed the procedures and 

rules. ;

B.

C.

D.

E.

F.

G. The respondents also seek permission of this Honourable Tribunal to advance 

additional evidence at the time of hearing.

I

It is, therefore, most humbly prayed that on acceptance' of above 

submissions the appeal of the appellant may very kind
N.

f^d with cost.

Inspector GeneVal of Police, 
Khyber^Pikhfunkhwa, 

Peshawar; 
Respondent No.3;

Deputy Inspector General of Police, 
MardaKRegipn-l, Mardan. 

Respondent No. 02

District Police Officer 
Nowshera. 

Respondent No.01

j

h



BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.r ; PESHAWAR

Service Appeal No. 189/2018•N

Waseem UUah LHC No. 60 Police Lines, Police Department, 
District Nowshera

t

I

Appellaiit
V ERSUS

1. District Police Offier, Nowshera.

Deputy Inspector General of] Police, Mardan Region-!, Mardan. 

Inspector General of Police,! Khyber Pakhtunkhwa, Peshawar.

2.

3.

Respondents

AFFIDAVIT

We the respondents No. 1,2 8:3 do hereby solemnly affirm and declare 

Oath that the contents of reply to the appeal are true and correct to the best of 

our knowledge and belief and nothing has been concealed from the Honourable 

Tribunal.

on

Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar. 
Respondent No.3

A

Deputy Inspectm- General of Police, 
Mardan Regton-I, Mardan. 

Respondent No. 02

District Police Officer, 
Nowshera. 

Respondent No.01



\
■\VOFFICE OF THE DISTRICT POLICE OFFICER, NOWSHERA

SHOW CAUSE NOTICE
f

(Under Rule 5 (3) KPK Police Rules, 1975) j

That you LHC Waseem Saiiad No.6Q while posted as TO. Traffic Nowshera have irendered • ; |

yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules ;i j

1975 for following misconduct:- I

You were deputed for traffic duty at Pabbi Station Chowk, misbehaved and
' I . • ;

beaten an aged person, which amounts to grave misconduct on your part. i ■

5;

i

\
That by reasons of above, as sufficient material is placed before the undersigned; therefore it j 

is decided to proceed against you in general Police proceeding without aid of enquiry officer | !1

> i

3. That the misconduct on your part is prejudicial to good order of discipline in the Police force; ;

4. That your retention in the Police force will amount to encourage inefficiency ! and |
unbecoming of good Police officers; | : ;

5. That by taking cognizance of the matter under enquiry, the utidersigned as competent ! 
authority under the said rules, proposes stern action against you by awarding ope or mons of ; 
the kind punishments as provided in the rules.

!!

I;

t

6. You are, therefore, called upon to show cause as to why you should not be dealt strictly in , j i 
accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduct referred to ; . ‘
above. ’ !

\

7. You should submit reply to this show cause notice within 07 days of the receipt of the notice
failing which an ex-parte action shall be taken against you. L I :

'' 1 •
8. You are further directed to inform the undersigned that you wish ,to bejieard; in person or 

not.

1

i
i.

;
9. Grounds of action are also enclosed with this notice.

f

Received by. (WahiaMOTmood)PSP i| 
: District/Police Officer, j 

NowshjeYa. iDated: / /2017 i
I

i
i
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I
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OFFICE OF THE DISTRICT POLICE OFFTrFR.
NOWSHERA

GROUNDS OF ACTION s
l!

i

That you LHC^Waseem Saiiad No.60 whilp posted as TO, Traffic: ■ 
Nowshera committed the following misconducts:

You were deputed for traffic duty at Pabbi Station Chowk, misbehaved 
and beaten an aged person, which amounts to grave misconduct

:
1

i

on your part. )
; ;

By reasons of above you have rendered yourself liable to be 
Khyber Pakhtunkhwa, Police Rules, 1975, hence these grounds of action.

I
roceeded under i:

;
)

!
I

I ;
No 158 /PA, (Wahid I 

District
ood)PSP<| 

ice 0(ftifer, ' iDated 07.04 /2ni7 ;Nowsh
i;•j

i1.
)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

S.A.No.189/2018

Waseem Ullah Appellant
VERSUS

District Police Officer, Nowshera and others

Respondents

REJOINDER ON BEHALF OF THE APPELANT

Respectfully Sheweth

The preliminary objections raised by 

answering respondents at S.No.l to 5 are 

erroneous and frivolous, having no factual and 

legal backing, hence are not tenable in the eyes of 

law and the respondents will not absolve 

themselves by such unsatisfactory replies.

FACTS:

Para-1 to 6 of the comments are incorrect, 

while that of main appeal are correct. However, 
the appellant has been punished for no any cogent 

reason and justification, whereas, once reinstated 

in his service meaning thereby that no charges/ 

allegations proved against him. However, by 

awarding reduction in pay, which his major 

punishment invites consideration of this Hon'ble 
Tribunal. The answering respondents are badly 

failed to reply to the annexure "G" of the main 

appeal. Moreover, the allegations leveled against 

the appellant is/ was of private nature and the 

other party has raised no objection on the 

acquittal from the charges leveled against the 

appellant and in that respect they have submitted 

the affidavit /compromise deed, which was 

ignored by the answering respondents, and this 

act of the respondents shows personal grudges 
with the appellant.

A



,w GROUNDS

Grounds A to G are incorrect, misleading, 
misconceived against the facts and circumstances, 
the unsatisfactory reply of the respondents will not 

absolve them from the legal and lawful right on 
the promotion of the appellant. However, the 

appellant has been punished for no any cogent 

reason and justification, whereas, once reinstated 
in his service meaning thereby that no charges/ 
allegations proved against him.

It is, therefore, humbly prayed that, on 

acceptance of this Rejoinder the comments filed 

by respondents may kindly be declared as illegal 
and against the facts & circumstances and the ■ 
Appeal of the appellant may kindly be allowed as 
prayed for.

Appellant
Through

MuhanrTfnad Arif^n
Advocate High Court 

Peshawar

AFFIDAVIT

I, do hereby affirm and declare on oath that the 

contents of the accompanying Rejoinder are true and 

correct to the best of my knowledge Aand belief and 

nothing has been concealed from this Hcn'ble Co

'\ xiT-
: 40 I ^


