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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 197/2018

Date of institution ... 13.02.2018 
Date of judgment ... 11.09.2019

Asad Hussain 
Ex-Junior Clerk
Office of Deputy Commissioner, Charsadda 
Now posted as Secretary U/C M-I 
Charsadda Garhi Hamid Gul Mian NHC (Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Senior Member Board of 
Revenue Peshawar.

2. The Commissioner, Peshawar Division, Peshawar.
3. The Deputy Commissioner, Charsadda.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
IMPUGNED ORIGINAL ORDER DATED 06.10.2017 PASSED BY
RESPONDENT NO. 3 WHEREBY THE APPLICATION OF THE
APPELLANT FOR REPATRIATION TO THE OFFICE OF
RESPONDENT NO. 3 WAS UNLAWFULLY TURNED DOWN
AGAINST WHICH APPELLANT FILED DEPARTMENTAL APPEAL
TO RESPONDENT NO. 2 WHICH WAS UNLAWFULLY 
DISMISSED VIDE IMPUGNED APPELLATE ORDER DATED
25.01.2018.

Mr. Khaled Rahman, Advocate
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General ..

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the

appellant and Mr. Riaz Ahmad Paindakheil, Assistant Advocate General ‘ 

alongwith Mr. Muhammad Arif, Superintendent for the respondents present. 

Arguments heard and record perused.
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Brief facts of the case as per present service appeal are that the appellant2.

was appointed as Junior Clerk in the office of respondent no. 3 i.e Deputy

Commissioner Charsadda vide order dated 19.05.1996 and was performing his

duty regularly. That in the devolution process of 2001, the appellant alongwith

other colleagues were declared surplus and directed to report to the ,

Establishment & Administration Department, Khyber Pakhtunkhwa vide order

dated 12.07.2001 where the appellant performed duties for some time but the

appellant was again adjusted in the parent department on detailment basis and

was posted in Copying Branch vide order dated 27.09.2001. That the appellant

performed duties with effect from 27.09.2001 to 19.02.2016 at various stations

of parent department but all of sudden, the appellant was again relieved from 

the office of respondent no. 3 to the office of the Secretary Union Council Ghari 

Hamid Gul vide order dated 19.02.2016. That the appellant moved application 

dated 24.08.2017 for his repatriation to the office of respondent no. 3 i.e Deputy 

Commissioner Charsadda but the same was turned down vide order dated
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06.10.2017. The appellant filed departmental appeal on 09.10.2017 but the same

was also rejected vide order dated 25.01.2018 hence, the present service appeal.

Respondents were summoned who contested the appeal by filing written 

reply/comments.

3.

Learned counsel for the appellant contended that identical question came 

before this Tribunal in Service Appeal No. 999/2012 which was allowed vide 

judgment dated 03.01.2013 followed by another judgment dated 24.06.2015 

passed in Service Appeal No. 1192/2014. It was further contended that the 

of the appellant is also identical therefore, the appellant being similar placed 

person is also entitled to the same relief

4.

case
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On the other hand, learned Assistant Advocate General for the5.

respondents opposed the contention of learned counsel for the appellant and

prayed for dismissal of appeal.

6. The contention of learned counsel for the appellant is found genuine

hence, the present appeal is also disposed off in terms of judgment dated

24.06.2015 passed in Service Appeal Bearing No. 1192/2014 titled “Haji

Ahmad Jan Versus Government of Khyber Pakhtunkhwa Board of Revenue

through its Senior Member Peshawar and others”, being similar and identical

with the aforesaid cases. Parties are left to bear their own costs. File be

consigned to the record room.
a r

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
11.09.201

r\

(AHMAD HAS SAN) 
MEMBER

K ;



Service Appeal No. 197/2018

11.09.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant Advocate General alongwith Mr. Muhammad Arif, 

Superintendent for the respondents present. Arguments heard and record, 

perused.

Vide our detailed judgment of today consisting of three pages: 

placed on file, the present appeal is disposed off in terms of Judgment 

dated 24.06.2015 passed in Service Appeal Bearing No. 1192/2014 titled 

“Haji Ahmad Jan Versus Government of Khyber Pakhtunkhwa Board of 

Revenue through its Senior Member Peshawar and others”, being similar 

and identical with the aforesaid cases. Parties are left to bear their own 

costs. File be consigned to the record room.

•:
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ANNOUNCED
11.09^1^

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

MAD HASSAN) 
MEMBER
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Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Zia Ullah learned Peputy District Attorney for the 

respondents present. Adjourned. To come up for further 

proceeding on 28.08.2019 before D.B

02.07.2019

m

■ i(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

k'2-

Counsel for the appellant present. Asst: AG alongwith 

Mr. M. Arif, Supdt for respondents present. Learned counsel for 

the appellant submitted rejoinder which is placed on file and 

seeks adjournment. Adjourn: Case to come up for arguments on 

11:09.2019 before D.B.

28.08.2019

■'3i
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■Junior to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the appellant was 

busy before the Peshawar High Court. Adjourned. Case to come up 

for arguments on 19.03.2019 before D.B.

29.01.2019

'm.

(A^ ^Idassan) (M. Hamid Mughal) 
MemberMember7

■1 'IP

Appellant in person and Mr. Ziaullah, DDA

and Muhammad Arif,

19.03.2019
i;

alongwith Zahidur Rahman, 

Superintendents for the respondents present.

:iii"Rejoinder regarding reply of respondents has been 

submitted which is placed on record. To come''up for 

arguments on 09.05.2019 before the D.B.
'iiiS

fA ill
Chairman

.j

Member

'9m
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09.05.2019 Appellant in person and Mr. Zia Uliah learned 

Deputy District Attorney alongwith Mr. Zahid Ur Rehman 

Superintendent and Muhammad Arif Superintendent for 

the respondents present. The learned Member (Executive) 

Mr. Hussain Shah is on leave, therefore, the bench is 

incomplete. Adjourned. To come up for arguments 

02.07.2019 before D.B.

.i"

li'
on

(Muhammad Amin Khan kundi) 

Member ii
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^^...- •Appellant in person present. Mr.- Attaullah, Assistant Secretary 

alongwith Mr. Kabirullah Khattak, Addl: AG for respondents present. ; 

Written reply not submitted despite last opportunities. Requested for 

further adjournment. Last opportunity further extended subject to 

payment of cost of Rs. 1500/- which shall be borne by . respondents 

from their own pockets. Case to come up for written reply/comments 

on 22.10.2018 before S.B.

•17.09.2018 •

• 1 <•

-K.
(rAhm'aa Hassan) 

Member

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. 

To corne up on 06.12.2018.

22,10.2018

r

06.12.2018 Counsel for the appellant and Addl. AG alongwith 

Zahidur Rahman, Superintendent for the respondents 

present.
AT

Reply on behalf of respondents No. 1, 2 and 3 is 

submitted. To come up for arguments before D.B on 

29.01.2019. The appellant may furnish a rejoinder within 

a fortnight, if so advised.
•i-

\7-
Chairma
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'I,- Appellant in person and Mr. Kabirullah Khattak, 

Additional - AG alongwith Mr. Zahid-ur-Rehman

Superintendent for the respondents present. The Tribunal is*
non-functional due to retirement of our Hon’ble Chairman. 

Therefore, the. case is adjourned. To come up for same on 

25.06.2018.

02.05.20189
I

V'
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i
Appellant absent. However his counsel present. Mr. 

Muhammad Jan, DDA alongwith Shehryar Khan, Assistant for 
the respondents present; Written reply not submitted on behalf of 
respondents. Representative of the respondents requested for 
adjournment. Granted by way of last chance. To come up for 
written comments on 13.08.2018 before S.B.

25.06.20184.

I

N ;
Chairman

5
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Appellant in person and Mr. Kabirullah Khattak, 
AAG for the respondent present. Written reply not 
submitted. Despite last opportunities. Requested for 

further adjournment. Last opportunity further 

extended subject to payment of cost of Rs. 1000/- 

Which shall be borne by respondent from their own 

pockets. Notices be issue to^ The respondents. 
Adjourned. To come up for written j-eply/comments 

on 01^09.2018 before S.B.

13.08.2018!
!
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(Muhammad Amin Kundi) 
Member
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Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that the 

appellant was appointed as Junior Clerk in the office of D.C Charsadda on 

19.05.1996. As a result of devolution process in 2001 the appellant was 

declared surplus and directed to report to the Establishment Department on 

12.07.2001. Vide order dated 27.09.2001 he was again adjusted in his 

parent department on detailment basis. He performed duty from 

27.09.2001 to 19.09.2016 in various branches of the parent department. 

That on 19.02.2016 he was again relieve from the office of respondent 

no.3 and directed to report to the office of Secretary Union Council Ghari 

Hameed Gul. He filed an application on 24.08.2017 for repatriation which 

was rejected vide impugned order dated 06.10.2017. He preferred 

departmental appeal on 09.10.2017 which was rejected on 25.01.2018, 
- , . henc^ the instant service appeal. The appellant has not been treated 

according to law and rules. The present appeal is time barred. '

26.02.2018

Points urged need consideration. Admit, subject to limitation. 

Appellant is-.directed to deposit of security and process fee within 10 days, 

thereafter, notices be issued to the respondents for written reply/comments 

for 16.04.2018 before S.B.

-Hr
(AHMAD HASSAN) 

■ ‘ '...... MEMBER

r**: •

Clerk of the counsel for appellant and AddI: AG alongwith 

Mr. Zahid-Ur-Rahman, Siipdt for the respondents present. Wrillen 

reply not submitted. Requested for further adjournment. Adjourned. 

To come.up for written rcply/comments on 02.05.2018 belbre S.B.'

16.04.2018

'member

/ft .
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Form-A
FORMOFORDERSHEET

Court of

197/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Assad Hussain presented today by Mr. 

Khaled Rehman Advocate may be entered In the Institution 

Register and put up to Worthy Chairman for proper order 

please.

13/02/2018 I1 \

EGISTRAR —

2- Thls case Is entrusted to S. Bench for preliminary hearing

to be put up there on
\''7

V
1.•I
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Service Appeal No. /2018
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Asad Hussain Appellant
Versus

The Govt, through SMBR and others Respondents

INDEX

S.No. -Description of Documents Date ^ PagesAnnexure
1, Memo of Service Appeal 1-5

Appointment order of appellant as 
Junior Clerk2. 19.5.1996 A
Order thereby appellant was 
declared surplus 7 - ^.v3. 12.07.2001 B
Adjustment/posting order of 
appellant on detailment basis in 
Copying Branch of Parent 
Department

14. 27.9.2001 C

5. Relieving order 19.02.2016 D
6. Application for repatriation // --24.08.2017 E

•i
7. Impugned original order 06.10.2017 F /3
8. Departmental Representation 09.10.2017 G
9. Impugned appellate order 25.01.2018 H

26.01.2006
06.07.2009
17.07.2009
14.04.2009
08.07.2009
30.06.2009

Adjustment orders of similar 
surplus employees in the parent 
Departments

10. . ■I

Letters/opinion of Establishment 
Department

27.02.2009
02.04.200911. J

Repatriation orders of former 
employees of the Commissioner 
office

06.01.2009
08.07.2009

12. K

Judgment in Service Appeal 
No.999/201213. 03.01.2013 L
Judgment in Service Appeal 
No.1192/2014 33-31^14. 24.06.2015 M

15. Wakalat Nama

Appellant
Through

ourt'of'Pakii 
3-D, I/arobn Mansion 
Kh^er Bazar, Peshawar 
Off; Tel: 091-2592458 
Cell # 0345-9337312

i

Dated: 13/10/2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72018

Khyber PsiUlitukhwa 
Scii’v^cc 'EVibunal

jlRAsad Hussain
Ex-Junior Clerk
Office of the Deputy Commissioner, 
Charsadda
Now posted as Secretary U/C M-1 
Charsadda Garhi Hamid Gul Mian NHC

ir>inry No.

I>aJcdl

.ADPellant

VERSUS

1. The Govt, of Khvber Pakhtunkhwa
through Senior Member Board of Revenue 
Peshawar.

The Commissioner.
Peshawar Division, Peshawar.

2.

The Deputy Commissioner.3.
Charsadda Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORIGNAL ORDER DATED 06.10.2017 PASSED BY 

RESPONDENT N0.3 WHEREBY THE APPLICATION OF THE 

APPELLANT FOR REPATRIATION TO THE OFFICE OF 

RESPONDENT N0.3 WAS UNLAWFULLY TURNED DOWN AGAINST 

WHICH APPELLANT FILED DEPARTMENTAL APPEAL TO 

RESPONDENT N0.2 WHICH WAS UNLAWFULLY DISMISSED VIDE 

IMPUGNED APPELLATE ORDER DATED 25.01.2018.
K 8e.<i5to-3f ay

KefclfSlEBAYER;
On acceptance of the instant appeal, the impugned original order dated 

06.JQ.2017 passed by Respondent No.3 and impugned appellate order dated 

25.01.2018 of Respondent No.2 may graciously be set aside and Respondent No.2 

may be directed to repatriate/readjust the appellant to the office of Deputy 

Commissioner, Charsadda alongwith seniority and other service benefits.

1*
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/ Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

L That appellant was appointed as Junior Clerk in the office of 

Respondent No.3 vide order dated 19.5.1996 {Annexx-A). Pursuant to 

the appointment order he submitted arrival report and started 

performing his duties to the entire satisfaction of the high-ups and no 

complaint whatsoever, has ever been recorded against him. Later on, 

appellant took over the charge as Moharrar VRR in the same office.

2. That in the devolution process 2001, the appellant alongwith other 

colleagues were declared surplus and directed to report to the 

Establishment & Administration Department, Khyber Pakhtunkhwa 

vide order dated 12.07.2001 (Annex:-B) where the appellant 

performed duties for some time. However, it is necessary to add here 

that thereafter, appellant was again adjusted in the parent department 

on detailment basis and was posted in Copying Branch vide order 

dated 27.9.2001 (Annexi-C).

3. That pursuant to the order ibid, performed duties w.e.f. 27.09.2001 to 

19.02.2016 at various sections of the parent department with zeal and 

zest but all of sudden^ vide order dated 19.02.2016 {Annexx-D) 

appellant was again relieved from the office of Respondent No.3 to 

the office of the Secretary Union Council Ghari Hamid Gul.

That appellant moved an application dated 24.08.2017 {Annex:-Y.) for 

his repatriation to the office of Respondent No.3 but the same was 

unlawfully turned down vide impugned original order dated 

06.10.2017 {Annex:-¥) against which appellant preferred departmental 

Representation {Annexx-G) to Respondent No.2 on 09.10.2017 but 

vide impugned appellate order dated 25.01.2018 {Annexx-R) 

unlawfully turned down.

4.

was
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,^'5. That similar other employees so rendered surplus in the same 

devolution process and then adjusted as Secretaries Union Councils, 

were subsequently transferred/adjusted in the office of DOR, Mardan 

vide orders dated 26.01.2006, 06.07.2009, 17.07.2009, 14.04.2009, 

08.07.2009 and 30.06.2009 {Annexi-\) pursuant to the opinion of the 

Establishment Department vide letters dated 27.02.2009 and 

02.04.2009 {Annex'.-J) and likewise after the restoration of the 

Commissionerate System, the former employees of the Commissioner 

office were also repatriated as is evident from the order dated 

06.01.2009 and 08.07.2009 (Annex>K).

6. That identical question came before this Hon'ble Tribunal in Service 

Appeal No.999/2012 which was allowed vide Judgment dated 

03.01.2013 {Annex>lj) which also followed by another Judgment 

dated 24.06.2015 passed in Service Appeal No.1192/2014 {Annexx- 

M). Since the case of the appellant is also identical, therefore, he is 

also entitled to the same relief hence, this appeal inter-alia on the 

following grounds:-

Grounds:
A. That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

issued the impugned orders, which are unjust, unfair and hence not 

sustainable in the eye of law.

B. That this Hon’ble Tribunal vide its judgment dated 03.01.2013 in 

Service Appeal No.999/2012 while allowing the appeals of Zahoor 

Ahmad and Hamid Ali Taj Secretaries Union Councils in District 
Mardan observed as under:-

“/« view of the above discussion, the appeal is accepted and 
Respondent No.2&3 are directed to repatriate the appellant to his 
parent Department and adjust him against the vacant post of
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> Senior Clerk. It is further observed that the devolution plan of 
General Musharaf (R) had played havoc and broken the 
backbone of Administrative set up. Since the Government is 
again restoring the Commissionerate System^ therefore^ instead 
of fresh recruitments and repatriating the then experienced staff 
at random, Government should make amendment in the **surplus 
staff adjustment Policy” specially with respect to the ex- 
Commissioner and Deputy Commissioner offices staff for 
readjustment to facilitate smooth running of the above referred 
offices. ”

Since the case of the appellant is similar and identical, therefore, 

appellant is also entitled to the same relief under the law as per the 

judgments laid down in the case of '*Hameed Akhtar Niazi 

...Vs...The Secretary Establishment Division, Government of 

Pakistan and others” rQpoxicd in 1996 SCMR 1185 and in the case of 

^*Tara Chand and others...Vs...Karachi Water and Sewerage 

Board, Karachi and others” reported in 2005 SCMR 499 and another 

Judgment reported in 2009 SCMR 1 wherein it has been laid down 

that:

''When a Tribunal or Court decides a point of law relating to the 
terms of service of a civil servant which covered not only the 
of the civil servants who litigated, but also of other civil servants, 
who might have not taken any legal proceedings, the dictates of 
justice and rules of good governance demand that the benefits of 
the decision be extended to the other civil servants, who might 
not be parties to the litigation instead of compelling them to 
approach the Tribunal or any other forum.”

case

C. That the appellant has been discriminated inas much as other 

colleagues of the appellant similarly placed serving in identical 

circumstances have been repatriated while the same benefit has been 

refused to appellant without any justification muchless lawful.

D. That it is clear from the record that after posting in the office of the 

Assistant Director, Local Government & Rural Development again 

appellant was adjusted in the parent department and served for long 

years.
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> E. That appellant would like to offer some other grounds during the 

course of arguments.

It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case . 

not specifically asked for, may also be granted to appellant.

Through

Advo^t
Supre.

Dated: /02/2018
/

\
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The Dcpul^f' Commissioner, 
District Charsadda.

Assistant Director. Local Govt. & Rural Development DepartmentThrough:

Departmental appeal for rc-adjustment at Parent Department i.e. Olfice ot 
the Deputy Commissioner. Charsadda.

Subject:

Respected Sir,

With due respect I have the honour to submit this departmental appeal/representation for 
your kind consideration and favourable action on the following facts and grounds:

That the applicant was appointed as Junior Clerk way back in the year 1996 in the office 
of the Deputy Commissioner, Charsadda vide office order dated 19.05,1996 {Annex>A).

That consequently the appellant took o^''er charge as Moharrar VRR, Charsadda as
consequence of order No.780-85 dated 04.04.1996 (/l/j/KWi-B). ;

That the'appellant after termination Was reinstated by the Hon'ble Service Tribunal vide 
Judgment dated 3C08.1999.

That on 06.11.1999 vide office order No.5273-89 (Annex:-C) the appellant was again 
posted at the office of Deputy Commissioner. Charsadda'.

That after devolution plan 2011, the appellant alongwith other colleagues were declared 
surplus and were directed to report to the Establishment & Administration Department, 
Khyber Pakhtunkhwa vide order No.2339-45 dated 12.07.2001 DCO Charsadda,
{A/uiex>J)).

That the appellant was again adjusted in Copy Branch DCO Charsadda vide order 
No.92/DCO/Chd dated 27.09.2001 of DCO Charsadda -

That since then the appellant performed his, duties at various Sections of the office of the 
Deputy Commissioner, Charsadda till 19.02.2016.

I

That finally on 19.02.2016, vide office order No.858-62 the appellant was relieved of his 
duties and posted as Secretary Union Council Ghari Hamid Gul UC'No.l, Charsadda

• {Annex:-¥). '. ■ '

That while obeying the order, appellant took charge at concerned Union Council but 
aggrieved from the order dated 19.02.2016 of the Deputy Commissioner, uharsadda, the 
appellant filed present departmental appeal on the following grouhds:-

1.

2.

3:

. 4.

5. • .

; ■ 6.

7. •

8.

9.'

Grounds:

That the appellant was appointed as Junior' Clerk at the office of the Deputy 
Commissioner Charsadda and tlmoughout jDerformed his duties there for long 20 years.

A.

That the appellant suffer various financial and career progressions loss at the Local Govt. 
Department.

B.



-~-ininiirr~Titii ' a> . <

2i
si {.

That the appellant has been deprived of his seniority and promotion.

That the appellant has also not been treated according to law.

That one of appellant’s colleagues namely Ahmad Jan was also repatriated to the Deputy 
Commissioner Office, Charsadda as his parent Department as consequence of Hon’ble 
Service Tribunal' Judgment dated 24.06.2015 in Service Appeal No.1 192/2014. It is 
settled principle of august Supreme Court of Pakistan that benefit will be extended to the 
persons' placed in similar situation. So the case of appellant is also identical with, that of 

■ Ahmad Jan. ’ • '

: cc.%

D.

E.

That the appellant has sufficient experience and understanding of various ,sections of the 
office of the Deputy Commissioner, Charsadda:

F.

' • ' It is, therefore, humbly'requested that on acceptance of this departmental appeal, the
. appellant may kindly, be adjusted at the office of the Deputy Commissioner. Charsadda at his

parent Department.

Yours faithfully ,

Junior Clerk • ; • 
Presently Secretary 
Union Council 
Ghari Hamid Gul, 
M.C-1, Charsadda

r

Dated: /0^/2Q17.

V
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DC(CHD~)Estt:/AD/<''] <^0l aled:: 406/10/2017No.

To

Mr. Asad Hussain 
Secretary, Union Council, 
Garhi Hameed Gul.

DEPARTIVIEIMTAL APPEAt.^^Ur;yift3r.Subject;''^

Reference your Departmental appeal dated 24.08.2017 for re-adjustment 

as Junior Clerk or any other vacant post in this office.

Your are therefore, informed that your Departmental appeal is not 

maintainable in accordance with the surplus pool policy. i

' V

ISSlOiSm;,:/ 
CHARSADDA

EPU
V.

■rr^

■.'o

ATTEST PP
- ■ --r

;

!

J
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7. To,

The Commissioner,
Peshawar Division, Peshawar.

S’ubject;- DEPARTMENTAL APPEAL FOR RE-ADJUSTMENT AT PARENT DEPARTMENT I.E
OFFICE OF THE DEPUTY COMMISSIONER CHARSADDA.

Respected Sir,

With due respect I have the honor to submit this departmental appeal for your 
kind consideration and favorable action on the following facts and grounds:

That the applicant was appointed as Junior Clerk in the year 1996 in the office of 
the Deputy Commissioner Charsadda (annexure-A).
That consequently the appellant took over charge as Moharrar VRR, Charsadda 

as consequence of order No. 780^85 dated 0-^1.07.1996 (Annex-B).
That the appellant after termination was reinstated by the Honorable Service 
Tribunal vide Judgment date 31.Q8.199'^.

That on 06.11.1999 vide office order No. 5273-89 (Annex-C) the appellant was 

again posted at the office of Deputy Commissioner Charsadda.'
That after devolution.plan 2011, the appellant along with other colleagues were 

declared surplus and were directed to report to the Establishment & 

Administration Deptt, Khyber Pakhtunkhwa vide order No. 2339-45 dated 

12.7.2001 DCO Charsadda (Annex-D).
That the appellant was again adjusted in Copy Branch DCO Charsadda vide order 
No.92/DCO/Chd dated 27.09.2001 of DCO Charsadda (Annex-E).
That since then the app^ant performed his duties at various section of the 

office of the Deputy Commissioner, Charsadda till 19.02.2016.
That finally on 19.02.2016, vide office order No. 858-62 the appellant 
relieved of his duties and posted as Secretary Union Council Garhi Hamid Gul 
U/C No.l Charsadda (Annex-F).
That while obeying the order, appellant took charge at concerned Union Council 
but aggrieved from the order dated 19..02.2016 of the Deputy Commissioner 

_ Charsadda, the appellant filed present departmental appeal on the following 
grounds:-

1.

2.

3. •

4.

5.

6.

7.

8. was

9.

Grounds:

That the appellant
Commissioner Charsadda and throughout performed his duties there for long 20 
years.

A. was appointed as Junior Clerk at the office of the Deputy

. B. That the appellant suffered various financial and 
Govt.

career progressions loss at the Local



4 /rc. That the appellant has been deprived of this sc Hurlty and promotion.
That the appellant has also not been treated aci orcling to law.

That one of appellant's colleagues namely Ahmad Jan was also re-patriated to the 

Deputy Commissioner Office, Charsadda as his parent Deptt; as consequence of 
Honorable Service Tribunal judgment dated 24.06.2015 in . Service Appeal 
No.1192/2014. It is settled principle of august Supreme Court of Pakistan that benefit 
will be extended to the persons placed in similar situation. So the case of appellant is 

also identical with Mr. Ahmad Jan.
That the appellant has sufficient experience and understanding of'various sections of 
the office of the Deputy Commissioner Charsadda.
That I have filed a Departmental appeal in the office of the Deputy Commissioner 

Charsadda for re-adjustment on any vacant post but my appeal was not considered 

on the ground "that the appeal is not maintainable according to the Surplus pool 
policy". (Annex-G)

-• r D./

E.

L
. i

F.

G.

iHs therefore humbly requested that on acceptance of this departmental appeal, the 

appellant may kindly be adjusted at the office of the Deputy Commissioner Charsadda at his ■ 
parent department.

Yours4(ncerely,

(AsadWuss^) Ex-J/Clerk 

Present Secretary U/C MC-I Charsadda 

Garhi Hameed Gul Mian NHC.^77^1 t

- /O'l^

7
H



»
o

IN THE COURT OF
COMMISSIONER PESHAWAR DIVISIQW

j!'1
1

PESHAWAR(D
. {' yj

/-Une^K HDATE OF INSTITUTION
DATE OF DISPOSAL

09.10.2017.
25.01.2018

APPEAL No. /2015.

JUNIOR CLERK, PRESENTLY SECRETAY UNION COTINrn.
dlARSATlTi A MC>I

(APPELLANT)
VS

DEPUTY COMMISSIONER CHARSADDA

(RESPONDENT)Claim:
ORDER

DEPARTMENTAL APEPAL

1. This order will dispose of the appeal filed by the above named 

appellant challenging the order dated 19.02.2016 of the 

Deputy Commissioner Peshawar Charsadda whereby vide office 

dated 19.02.2016 the appellant was relief from his office and 

reported to report to is parent department for further duty. 

Aggrieved of the same the present appeal was filed by the 

appellant with pray for setting aside the impugned order. Facts 

of the case leading to filing of instant appeal are that the 

appellant was appointed as Junior Clerk in the year 1996 in 

the office of Deputy Commissioner Charasdda vide proper
office order on the recommendations of the Chief Minister

Khyber Pakhtunkhwa against the leave vacancy. In compliance 

of the directions of the Provincial Government, the Deputy 

Commissioner Charsadda vide order dated 25.03.1997 

terminated the services of the appellant as chowkidar being 

irregular appointed, however, the Khyber Pakhtunkhwa Service 

Tribunal re-instated the appellant alongwith others and in 

compliance thereof, the Deputy Commissioner Charsadda re­

instated the appellant as Junior Clerk in his office vide office

order dated 06.11.1999. In compliance of the directions of the
>

Establishment 85 Administration Department, Government of 

Khyber Pakhtunkhwa, the Deputy Commissioner Charsadda 

vide office order dated 12^1^ July-2001 declared the appellant 

alongwith others as “surplus” and directed to report to 

Establishment Department. The appellant was again posted in 

the office of Executive Magistrate Charsadda in copying branch 

vide office order dated 27.09.200 l.The appellant was adjusted 

as Secretaiy Union Council Hisara Yasinzai on 16.11.2011 by 

the Deputy Commissioner Charsadda and subsequently
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readjusted as Secretary Union Council Rajjar-II against the 

vacant post on December-11, 2011 by withdrawing order dated 

16.11.2011 by the competent authority/Deputy Commissioner 

Charsadda. The Union Councils came in domain of the Local 

Government department and einployees already adjusted 

therein became employees of Local Government p^eoAt . 

department arid thus considered as repatriated to their parent 

department including the case of the present appellant

2. Comments asked from the Deputy Commissioner Office 

Charsadda received and examined. The Appellant was also 

heard in person. Available record on file also consulted. From 

perusal of the comments and record it is evident that as per 

existing policy of surplus pool of the Provincial Government it 

is clear that an official once adjusted in an office can not be 

readjusted in another office. The appellant has been readjusted, 

in the Local Government department as Secretary Union 

Council. Though he served in the District Administration on 

various posts, but he remained on the strength of the Local 

government aU along and never considered as a permanent 

employee of the Deputy Commissioner Office Charsadda.

3. In-view of the position explained above, the appeal of the 

appellant stands dismissed and office order dated 19.02.2016 

is upheld. File to GRR.

/ •

COMMISSIONER
PESHAWAR DIVISION PESHAWAR

Announced
25.01.2018

CpfltjgisstoaefKS
ftJhffftrDhisioD Peshawar

4J3%
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OKFrCK OirTMK DISTRICT COC RDyM'|-!ON OFFlCisR. MARDAN.
,{I):iUui, (lio /f /20(}6.

!■ ■OFFICE ORHER. •-[: ■

*

The following Mutual posllng/lrnnsfcr Is hereby ordered with immediate effect
l

in the public interest.

Name & De.sigiiruion ]‘’r'onib.NO. To Rciunrlcs.
Mr.Snmiiillali J/C/Sccrctnry1- U/C Khanzana 

.Dheri
District Officer (il&B) 
Mnrdan.

Vice-2 .V

2- Mr.Aziz Gul J/C Reader to 
Naib Tchsildar'Takhl Bhai.

Dhstrict Officer 
(Rc^E), Mnrdan.

U/C Klianzana Dheri Vicc-1 r'

(

•fi

H:
iHj" Order of 

Di.slnct Coordination Officer 
IVIiirdjin. ! : r'■ 1

• K-.•!, • ?!;

No. /f ///4' /DCO(M)/F/V, ' X1.
k-

)■ ■ (
IV.

Copy forwarded to: :v i;District Officer (R&E), Mardan. .
. District Accounts Officer, Mardnn. 

Nazim U/C Rhazana Dheri. 
Officials Concerned.

1- . .f:;Attefp:td fpf. ■Pf
2- i

?.K 3- Tfue V.>r. .■r.•4-- ) \
V- ■ •/«'i ' .

'j'

•I

Assistant U'bbrdinntion, Officer 
Mardan

i

( .r
!. .t.)'. •• 'i--1.

1

Ji- .; .tt

1 ■

• • Ur.\ ; 1

>
■ I

i

ATTESTE-'i V- ■
T '

i

■ r -

A/vk/v
h . ::■I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 197 /2018

Asad Hussain Appellant

Versus

The Govt, through SMBR and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and 

frivolous. Appellant has got a strong cause of action and for that matter 

lociis standi to file the instant appeal. The estoppel does not run against the 

law. Ail the proper and necessary parties have been arrayed as Respondents 

in the instant appeal being filed within time.

Facts:

1. Being not replied hence admitted.

2. Incorrect hence denied: Appellant was the employee of the 

Respondent No.3. The appellant has no concerned with the 

LG&RDD who was declared surplus in the devolution process in 

200\.

3. Incorrect. As earlier submitted, appellant was appointed against the 

post of Junior Clerk by the Respondent No.3. Appellant was again 

adjusted in the parent Department on detailement basis and was 

posted in Copying Branch where appellant performed his duties till 

19.02.2016 which he was later on again relieved from the office of

\

')
V .
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Respondent No.3 to the office of the Secretary, Union Council, 

Gharhi Hamid Gul.
K '

4. No plausible reply has been submitted which amounts to admission.

5. Incorrect hence vehemently denied. The Respondent Department in 

identical circumstances has transferred/adjusted in the parent 

Department, even after the restoration of the Commisionrate System, 

formalEf employees of the Respondent Department have also been 

repatriated.

6. Incorrect hence emphatically denied. Identical questions have also 

been allowed by this Hon'ble Tribunal in different Service Appeals, 

therefore, appellant is also entitled for the same relief

Grounds:

A. Incorrect. The appellant was not treated according to law. Moreover, 

he approached the department in time and was unlawfully deprived 

to his legal right.

B. That the reply of the Ground-B is not satisfactory because, this 

Hon'ble Tribunal while the allowing the appeals of the Zahoor 

Ahmed and Hamid Ali directed the department to adjust the them 

against the posts being repatriated and experienced staff instead of 

fresh recruitments. Thus appellant is also entitled for the same 

treatment as per SCMR 2009 page 01.

C. Incorrect. Appellant has been discriminated, moreover, appellant 

applied in time to the department.

D. Incorrect. No satisfactory reply is given in the para No.04.

E. The appellant seeks permission to raised additional objections and 

grounds at the time of arguments.

>
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It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for may 

graciously be accepted with costs.

■

llant
Through'^

Ad vofcarter^^hawa r
Dated: /0^20.19

Verification
Verified that the contents of this rejoinder are true and correct 

to the best of my knowledge and belief,and nothing has been 
concealed from this Hon’ble Tribunal.

?"ESTED
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I, OFFICE 0;F THE , 

DISTRICT COORDINATION OFFICER 
BUNER.

■ y

t
I

No;^^i|'DCO(Buner)/fistt:/l/2007. 
Patei.i Daggar the /2009.

/ /

OFFICE ORDER. ;

In pursuance of the Govt: OfNV/FP, Establishinent foeijartment (Section-E- 
VlPcsliavvar N{^-snR-VfE&ADV3-4/20ci7.'-Dated May 3Q,tli '2007, i;>4r^claqnt Mi Wr
clerk iu 1!)C Ihcn Dcpaly Coinmi.ssioncr Office' BUncr.'TSdSly workiii^as. Sccrcia^ union Councx • 
Gokand is hereby transferred /Posted as Junior Clcfk against Utc vacant • post iji tlic Office of District
Orncer Revenue & Eslalc Duller with immcclTalc effect in’lhe best public interest*

V

. ' , ' V .
DISTRICT COORDIN^^CTlpN OFFICER, .

■ “&!• ■

■ /Estt:/l/DCO(B)No: ;

i

• Cojjy fonvai'dcd to the:

1- District, officer Revenue & Estate Buiier/ ■.
,2. TheDistrict accounts Officer Buner. ■ ^ '

3. The Official concerned for compliance.

I

;

■: .

DIDSTRICT COORDINATION OFFICER, 
BUNER.

•I/

d i I

....^
i
i

i; \
Attcktpd to be i 

‘Copy ■

;:

■ir\
■

i \
[

)
1

\
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i
. 1

i

;■

I

I
1 ■
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oKjacic ^i^'i'nii: ■ .
DISTIUCT COORDINATION Ol'TiCElf,;

BUn'eR'. , • • ' j
-Jzf\

it.•'t./■*i'. •‘VtV"'

■ ,'No:/'c57^ TEkt:/! •
Dated Daggar djc 21''^ j‘cbrLiary,.2009'-

3.‘i'hc Scci'clnry U> ( »>vl: '
or N Wl'l^ Hstabti: InnciiL Dep irtincnL 

- I’csluiwiir.- !
I

TRAINSEEU OF MR. SADAOAT ALI SlCCRE/rARY UNIOTSubjccl:
COUNCIL.

Memo:
Mr. Sadaqat ■ Ai: was serving'.in' Lh'e' Office of then .Deputy,
Commissioner-3.mcr, as-junior clerk prior to devolution, he became
surplus and adjusted .as secretary union council where he iS’serving till ,

Now vacancy of Junior clerk has been occurred due to promotion 
of one j/c to the post of .senior .clerk-over which Mr. sadaqat‘All has 
applied for transfer/adjustment: ' . j - ' .

now.

You arc therefore requested itoddnclly advise this pf-Cice as to .whether 
transfer Mr. Sadaqat Alf from- tlie post'of secretary union council to 

the office of Revenue aiid .Estate Buner asjuijior clerk or otherwise.

we
can

I

DISTRICT COORDINAITON OFfICljR; 
BUi^ER.

;
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■ .-iP- •- • ?. \ a:
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: government of n.w f j> 
JSSTABJjlSHMijVTDEPARTMENT.

NO.SOE-V(E&AD)/3-4/2007 
. .Untcd PcS(.nw.nr,, file April 2, 2009

■:.
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mon Coiinrff. .
Ucar^ir,

J nm direcled lo roftr .io.yoDr loUor No.

the subject noted

!
o.2045.dco(Buner}Estl;/J:/2007 

bovc and to invite jiour'kind attention 

.‘bject case that vvJicnever

diilcd 13/3/2009 

instruclion of the
on

to the .f ttovcrnrnciii on the s 
Inwci' jwy scales are posted against hig 

Ihrougli adjuslmeiu, tlie said

officers/officiai of
lo-pay scales due to exigencies ofservice

,, - "’“^'““ysl’allstani downgraded
..a,d meumbents stays against .w-.b posts. Departments ' 

posting notification-

I

.or
posts ante

ii.sJongas 
concerned while i.ssuing\

mdst also notify downgradation of tit 
copy to the Accountant Gcncial NWFP, 

Administration Department (gop^l enclosed for

e posts simultaneously 

and Establishment and
with a

Finance
ready reference)' 

>

j

I

p K- Yours fa thfully

J,
SECTION OFF]CER(E-V)

2)0^1
■ V/7/

\
to be

••

:
■

•

■ATTESnTEjp

i

y



<■

fi *
OFFICEOFTHE 

C0MMIS50NER MARDAN DIVISION.m-m. •v
^SC(M1 •

If' ^ /01/2009. .
Dated MARDAN.THEfl

}.

To./
^1- T1\c Disirict Coordination Officer,'Mardnn.

2- Thi Executive District O. fleer (F&P) Mardan.
. 3- ■ Tile Executive District Officer (Agriculture) Mordan.

A- filic Excemivo District Officer (S .S', L) Mardan.
. 5- The Executive District Officer (Health) Mardan./5

6- Superi.itendcnt, DHQ: DHQ; Mai.'.an. ^
7- Xcu hfigation Deparunent Swahi.
8- Principal Government Post Graduate College Mardan.
9- Principals GHSS Mayar, Garhi Kapura end Dheri Likpani. .

ATTACZTFMKNT OF ivnNJSTEUTAT./ STAFF TN COMMISSIONER OFFICE MARDAN.

m
m
mif

.f
• i

i
Subjcct:-4:
Memo:r • •

. In continuation of-this olTicc letter N0.52-73/PAC, 70-77/P AC dalcd*07-12-2008, No.39- 
51/PSC(M), No.- 52-58/PAC dated 16-12-2008- and No.179-82 dated 20.-12-2008 wherein the staff 
pertaining to your rcspcctiyo offices have tempornriiy been attached with Commissioner ofTico. Thc|y 
pennanent absorption,in this office is under consideration, however you arc advised'to maintain their '' 
scrvice/salarics as such in your department till further order. NoH relieving of staff may be made at the 
moment:-. . • ' ■
S.NO. NAME OF OFFICIAL PRESENT POSTING -----

XEN Irrigation Department Swabi.
EDO Agriculture Deptt: Mardan
EDO (StfeC) Mardan,GHSS Garhi iCapoora
EDO (S&C) Mardan GHSS Dciiri Likpani (Xatlang)

01 Mr.Murad Ali $hnh, SS.Stcnogrnplicr
Mr.Muham‘r!i;d All, Assistant ______
Mr.Khalid Pervez Senior Clerk

02
03
04 Mr.Sharif Klia?. VClcrk _ 

Syed Shah Hussainj .VCIciTd.
Mr.TahirShah. )/Clcrk___^

■ S.Maqbool Shuh, J/CIcik

05 GPGC.‘Mardan
06 EDO (.SA'.C) Mnrdan GHSS Mnvnr . 

"EDO (S&C) Mardan
PHD Ho::riinl Mardan

__ Swabi.
Health Deptt; Swabi

07.i;
Mr.Afiab Ait. 
Mr. Mushtaq

08
09-

Mr.Fflrooq Znman J/Clcrk10
Mr.Anwar Shed Driver11 EDO(F&P) MardanA Mr.Sakhi Taj.12 -do--
Mr.Alamzcb N/Q
Mr.Ziarat Khan, N/Q

13 DCO, Office, Mardan
14 .Union Council
15 Mr.Abdul Wadood DCO, Office Mardan

Mr.Akbar A’li N/Q
Mr.Shcrin ZarN/Q

16 Union Council
Education Dcptt[:17 •

cAttest^to bQ

. ; coiWmissioner,'. 
y MARDAN DIVISION.

.NO.__^ /EA
\

Copy fonvaroed lu all start ii'.'bmiation and ncccssniy action. • r"
i.

ATri
7

■Orflcials attested

i



: ■ SmmmcOMmSipNER. MAROAHniVIRmK, Mnon,., 

OFFICE ORDER ' ■ . •

'S2SoSicl:ntl:S '
\s Niimc ofOUioidl S,

; 0h \ MrJ^.'j!'ummoi!'A!C 
] ^ Ansirjon((BS-1<',} .

j 02 MrJiholid Porvcz, Senior 
\ . Clerk (BS^OO)

From ■To - Remurks
FDOAcjric^'^ii.iro
(Fisheries

J?mL
CHSS Gvihi ' 
Kopoora "

CornmissionerO!::coT('Mj]'doi)' Vico ;Vo.3

Commissioner Ol'ficc MardarT Againsi iho". 
vacant post ■ 
of ' Assistant 
in his own 
pay & scale. __

I

I

'03 ; Mr.Arshad Ali. Assisianl 
■ (dS-T1)

Commissionor 
Ollice ManJan ■

Sarvicos plocad ol Iho disposal of'
OCO MaidJii for fuilhar poslinfj 
ogainst thcl posi of Assislonl in 
BOO (Agriculluio) Offko Mnrdon 

jiJiisjwnp/iy scuh.
CommissionerOfficu Maid

Cui^icos /duciul'ai'iiid disposal (Ji'
OCO Miiidan lur fuilhor puslino 
agaksl (ha post of d/0
{OS‘Q'l) h HoDllh Dcpodmciil 
Mordan.
Commiss'roiicl? 0//;dc " V/ccA/o'o?.....
Mardan ' ■'

04. Mr.Allab AH.Junior Clerk 
JDS’O;/).....

BOO (HeaHh)
............ ... 0///CO Mordun

Ml Muh.vnmiid Abidr.........CowwbRhFD7~
Junior Clerk (BS-O?) '

<*>4/ Vice No. 5.an
"os'

O///C0 Mardan
IWt ■ L..-________ .

: j OG -sycdshdiry— “I'Gowr—
, I l-h‘ssain..Jijiuor Clerk., ' Graduaiu ■
... .... _____ ■ ’ \ Collrifio MarrJi-jn.
; 07 j f^r.Muhanimad'MaF./''''\'cFfFTFh^^^^^

' Junior Clerk (BS-O'/) .

t i
l.fl.iMd ,;t i.'M ...........

OCO Mii/i.'iiii In/ li.ii'ii.i iitj.’.ltiif; ^
! iitjuiiisl the post ol j/C i

Cuv'f; pQsi Graduaia
f/:ird!in
Commissioner..........
Mardan

Services placed oniiudisposaf'of 
DCO Mardan for furlhar posting 
against the post ol Lah: Asiaslniil 
(DS-O?) in education Depaiinmk 
Mardan.

p-:■te' ^,
irOllieo Ma/drjii

I

College
\ -'JB I Syed MaqUooisiiah,.........
: ‘Junior Clerk/Lob: •

(BS-07}_ ■ I
■ 00 Mr.Tariq Hasson; ' 

Junior/Lab Assiclant 
.. Clerk (BS-07)

ig. • t
EDO 
(Eauealion) 
Mardan
Commissierier 
OUicQ lAanrin

Vice.No.OOOfliccil
K pip

■ plP ■ m .n§‘=c;-

p:PIfR 

if

I-

*
4"!
d-■■ s " : ,A ■IJEN

Sd/-
COMMISSlOmR • 

MA^^‘DAN OIVISION.Ma'rDAN.\pz6-:'
Tli(i.CiMrtcl Coordinnlicn Otfianr, M.rrd.nt. 
no axecu/ji/c^ DNuicl OH.m {A(jiiculiurc}, M-tdian, 
ho wevUvo Cmc: Cfheor {Education). Mardan.

Thl 0^‘'cor(f:lQDllh}. Mardan.
The District Accounts Officer, Mardan

No._,
'■f

2-

4- /\fti'S^!C(! to hr

'^py .
..-5-

•1VU{^ 56-
7. ■

: ■

Assistant to Comm/csioncr (Rc^/. 
for Commissioner. MarcUm Division. Z' 

Mardan, ■ (

;;
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. Appeal NO.•9f??//.a:'?.'.- .•. '•r','

Dole of instituLio.n. -..
13;iio of 15Co1;;!0:i ■

■ ■ :^uIioo.-'Ahinod, SccreL'ao; U/C rNUSlani/Sanfijr Clerk,’ ^ . 
MareJan.

l'; 1. . .
:i ■•- . ^■: ■ f •f: 4 \A

J. ' A' :■ . ■]

' (Appellant) .

vV'Vi.’ -

•*. ' ;• I

- • ..vexs^s.;.
^ i The Government of Khyber ]?:iUr.t;iinkh\vn Chroufjh Secretary, Hstsbiishm'en'E: & 

‘ • Admfhlstratibn Civil.Sec^etal1aLv^Pcs1h.fi,.^'a^:•;• •,
• 2. The'.Di5trictCobVdination\Dfnce.^.,District,,.M2rG2ju_’;'^

1 The District Officer (.Revenue S<.,Estate) Pe£p3wsr.’;

..»
/ ..r r' Hi

i
■ • ;• :■ ,*

j2. The.Distnct Loorainaoun uin

GliiilunTSawar„.:!unior Clerk, DCO oince, .Narclea. ..

'
i-'. r<y^.<•! ' «

■jj. 'Muhammad Soh'ail 
6. GAilam'Sarwar„.(li

,'(Respdriclents). , •;
r:» ■ir

r-.-’ ' AnnrTi '■ iMnirp • cpcTIOi^ " OP’tHE''KHYSiiRPAl<HTUNi<iWA;-', 
SimVlCE APPEAL ^ . AGAiN'^T- ’ TWE ” IMPUGNED -RDER - ' -’.

:THE ■ ■■

' A!’piii.iANTwesjiE3«3:D®^^^^ ....

I
i ■

’/

Ujili. 
iliri:

•|
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,•’ .i

M L it AH)'I AIL;
'' ■ ' A'.ivoca!;c''-;- ''-^-A.*."''’y4

'ijfei^official respopclehts:-V; ;;;■MR. SHERARGAN /jCt^lATTAK, :■ 
Acid\.’’Advocate G ihtiral

*.
.v.i ■" */•••

i.•• ;! ITI I

.MR...AM3AD.AL1, 
’.Advocate ., .

■'’'TH';'’4-'pbr:.pnvit£'respcndenCs.v «r'.

::
...

T-:.

: i-i.i .• MEMSEP ’ . '

■;• ••
MR. NOOP. ALI KHAN, • . 
SYED MANZOCR ALI’.SHAI'i, ■ ,

% .• v’-
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ICMYBER PAKHTUNKHWA SERVICE TRiB^ 

'PBSTiAWAR.
•If

4 *.-Service Appeal No. n9^014

I'Uiji Ahmad Jaiv Versus the 
Palditunhhwa Board of.R'evenue, thropugh 

Peshawar etc.

Government' oi Khyber 
its Senior. Member,

;(•wt
iri

V ■

# TT m'GMBNT' ;
'PT1. R a'i^ 1-1Sl-I R' IA1-T MEMB ER.-. Appelhuit with

counsel (Mr. Kh^ia Rtihmon, Advocate) tind Government

. Muhammad Jan) 'with Naeem Khan, Assistant lor

I'.: 24.06.2015?<:•

A

s
Pleader,(Mri

I V
the respondents present.

. t

Junior Clerk in the office of ■ 

vide order dated ^

2. Appellant was appointed as
■•I

Commissioner, Charsadda

01.0S.19S8. In, the...wake of devolution plan in the year, 2001, 

Ihe appellant was declared surplus and adjusted as Secretary, , 

Union Council under the District Government vide order-dated 

13.0S.2001. That in the year, 2012 the Local Government 

abolished and the Commissioneratc system

}
'• IDeputy

f

was
.^Ordinance was

I

restored and the''appellant was re-adjusted in the office of

Reader to .

t

\
;v.

Deputy' Commissioner. .Charsadda and posted as ■;

tehsildar Charsadda ;vide order dated 14.4.2013 and is still

serving there. His prayer per impugned order is as tollows:

“The appellant’s prayer-is that since his
rcpatriaicd/re-ndjusied in ihc ollice ol OOIyDC 

(how‘Deputy Comniissioncr ORlce) Charsadda, he is mso 

entitled to be rcadju.stcd/rcpalrialcd in the same manner.

With - the said prayer, he moved _ rcpresenLation

1

I

.■

wereAifes'fcT? to b 

ilTTEST

e

befoj^
I
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Commissionciv Peshawar which was rejccLcd vide order dated 

hcQcc. Llic. present appeal betbre this 'Pribunal
«

10.09.2014

under Section. 4 of tlfe, Kllyber Palchtunkhwa Service Tribunal

>

Act, 1974.
!■

submiUed by the learned counsel lor 'the 

that the appellant had rendered 29 years ot his

(he' onices of the Deputy

Gommissioner/Distnet ^ Coordination Officer/District. Officei

It was3.

appellant
i '

i I 'service, all under and in

&^■,Estate)/Collector with rich experience. It was

Secretary Union Council,

kept posted with district administration right 

. While referring to para-6 of the

of Muhammad

(Revenue
:

N
iri argued that inspice of adjustment as 

the appellant was

■-'■I

A'

'1

from the year, 2001 till date

appeaii'the learned counsel-submitted.that cases

Zahir Shah etc. were similar to the case of present appellant,

i

>

. /
have 'been re-adjusted ' in - the office- of Deputy

not extended this

and thus discriminated.

who

Commissioner unlike the appellant who was 

treatment despite his rich.;cxperience
■ i ■ ■

The learned counsel for ' the appellant in support of his

\

Article 4 and 25 of the Constitution ofcontention referred, to
\ • ^

-• AIslamic Republic of Pakistan. He, further maintained that this-

Identical case of Zahool*
70 >̂•c

Tribunal while disposing of 

Ahmad and Hamid Ali Taj in Service Appeal No. 999/2012

an
;

>

decided on 03.01.20,13, had directed the respondent-department 

repatriate the appellants fo.lheir parent department 

iKljusi them-against’vacant;-posts. While relbrring to 1996- 

SCMR-1155, 2005-SCMR5499 and 2009-SCMR-l, the learned

and to^cao
A.

:
•vV

A..TnrESTBT>K. ;

I
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/
counsel for the, appellant stressed that the rcspondent- i' f

department is legally- bound to act upon decision of .the*
f i

f . Courts/Tribunal'.in cases of those goveriin-vcnt servants, whof

might not have filed separate aj^peals. While eoneluding the

arguments', the learned counscl for the appellant stated that the 
■ . . * ' . ^ 

instant appeal may be allowed.
c

k). ' The learped Government Pleader resisted this'appeal 

the grounds dial at the relevant Lime, the appellant had been 

adjusted as indicated in the impugned order and there is 

provision .of re-a,djustment in surplus pool policy. He. defended 

that -the impugned order 'and requested that, the instant appeal 

being devoid of merits, may be dismissed.

14.' 4. ■;

on

■ ino
;

!
■!

; \
f

Wo have heard arguments 'of the parlies and have5., ■V"

perused the record. ’
I

theThisiis not disputed that in the year 1988, 

appellant'was appointed as Junior Clerk in the office of Deputy 

Commissioner,. Charsadda. It was also not disputed that the 

appellant remained posted in the olllces of p.C/DCO/DOR 

despite his,'adjustment'as Secretary Union Council under the 

District Government Department, ffis' rich experience also 

cannot be denied' We have, carefully gone through the 

impugned order and, have reached on the conclusion that 

Commissione:ivPcshawar in his impugned order hasjpropeiiy 

appreciated in letter and spirit this Tribunal judgment rendered!

6.

>

i
I

3

:

:
\

\ -!•

Vi
. i.

i

^ 5 in appeal No. 999/2012 decided on 03.1.2013. ' For
n:

:
1'

1
• 1*-

a*:.•. a ^
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rel'cl'cncc and that facts, of this appeal arc identical with facts of
■ i

the cited appeal, we would like to reproduce para-7 and 8 of 

the said judgment:-

f

/

"1. The Tribunal observes that after devolution plan
.. ' •

in the year 2001.,'officials of various categories serving 

in the defunct , Commissioner and Deputy

Commissioner offices .became surplus. The appellant 

while serving as Senior Clerk in (he office of Defunct 

Deputy Coinniissioncr ofilee Mardan had also .been 

ticclarod surplus. Me >vas then adjusted as. Secretary - 

Union Council in his ,'own pay and scale. On creation 

of DCO,, DOR " offices and restoration , of

Commissionerates, fhe official respondent started 

repatriation/adjustment of their ex-staff without, 

framing, policy/rnslruction. They must frame a unified 

policy'for adjustnicnt. of their old staff on the basis of 

experience and other facts, but no such policy framed 

hence adopted the practice of pick chose. The 

appellant being adjusted against the wrong post as 

Secretary Uni,on Council in his own pay and scale was- 

more deserving for, adjustment in the parent 

department but he has been denied for no plausible 

reason.

t:
lii'

1 .•

fi

l:
t-

I

• i

f.'

/

i

■i

In view of the above discussion, the appeal., is 

accepted and respondents No. 2 3 arc directed to

' repatriate the appellant to his parent department and
, ' r

adjust him against the vacant post of Senior Clerk. It is 

further observed that Devolution plan of 'General 

flusharaf®. had played havoc-upon and'broken the 

back-bone of Administrative set up. Since government 

is again restoring Commissionerate system, therefore, 

instead of fresh recruitments and repatriating the then 

experience staff at random,-government should make 

amendment in “surplus staff adjustment policy”' 

especially with respect to Ex-Conimissioncrs and •

s.

\

i

A
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Wfr ■

Deputy 

adjustment, to facilitate 

I'clcn-ecl offices”.

f/ t>^1 ■ i r,-/ I
r■ 'r^-

G
i

J,-ner offices

i-unning of the above

■i

V

smooth

1J

7. . While perusing the i
impugned order in the back-drop 

evident that , the cited

:-s
i
<0^" the said paiagraphs, it becomes

■;

judgment: -was .not . appreciated in detter and spirit nor any

convincing ground 
•** ^

order for any distinction.

I-' .
Ifir ' ■ oogciit ,and1'^ given in the impugnedwas :
I

r:r
I i

s. In the -light of the stated 
*. ’

iu'bunal is of the considered view

f
j.

position ol the ease, the
I

that having arguable case
die .touch-stone of the grounds of discrimination and

on

a previous
. j

decision of this Tribunal i
m another Sci-vice'Appeal'■ No. 

le iOvStaiu case is I'cmanded
5

.999/2012 ibid, thi-j. I
to the respondentr

No.. I to look into the matter strictly in accordance wnh
r*»

judgment' in "appeal ; No. 99,9/2012
and to re-dccide the matter. -5

within a' period of two months of tiie roccipt orihis'judgmeni. l
K

Needless to mention that the imijugned order stand^set aside. 

Tlie a]3peal is di.sj-iosed oft

Ihcirown costs„File be

fI
5i

accordingly. Parties arc iclt to.bear

consigned to the record.

ANNOTTNnpn ' ,
24.06.2015 r. .f ^ -

t c
<r->.

*•
'y)\oy. ■ .att,este:d

< * / Date. on-- .. '■r.t
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WAKALATNAMA
W

IN THE COURT OF KP/< fW Ci-AO-

A .^Q /}/

Appellanl(.s)/Pelilioner(s)

VERSUS
K fC O'X.y^

Respondent (a)

I/We ______________________ do hereby appoint
iMr. Khalcd Rciiinan, Ath'oealc in the aliovc niciUionctl case, to do ail or 
any of the following a.cts, deeds and things. ■

,To appear, act and plead tor mc/ns in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings.arising out of or connected therewith.

2. To sign, verify and tile or withdraw all proceedings, petitions, 
appeals, aftidavils and applications lor compromise or withdrawal 
or for submission to arbitration of ihe said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND licrcby agree:-

J hat the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof l/We have signed this Wakalat Nama 
hereunder, the contents of which ha\'e been read/explained to 
me/us and fully understood by me/us this

•a.

:l

■f'

Attestta & Accepted^)’ A

Signature q:H5xccutants
t

/.

K i 1 a) h m a 
A cl V 0 c a fb^^a »_■

5
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BEFORE THE HQN^BLE KHYBER PAKHTTTNKWWA SERVTrF
PESHAWAR.

TRIBUNAL.

Appeal No. 197 of 2018

Asad Hussain, Secretary, U/C MC-I Charsadda, Ghari Hameed Gul Mian NHC

(Appellant)
VERSUS

1. The SMBR, Rev: & Estate Department, Khyber Pakhtunkhwa Peshawar.

The Commissioner, Peshawar Division, Peshawar.

3. The Deputy Commissioner Charsadda.

2.

(Respondents)
PRELIMIINRY OBJECTIONS BY RESPONDENTS No. 1. 2 & 3.

1. That the appellant has got no cause of action.

2. That the appeal is not maintainable in its present form.

3. That tire appellant has not come to the Tribunal with clean hands.

4. That the appellant has no locus standai to file appeal against the Respondents.

5. That the appeal is badly time barred.

PARA WISE REPLIES ON FACTS

No Comments, pertains to record.

Incorrect. The appellant was posted in the office of the District Coordination 

Officer/Deputy Commissioner Charsadda only for the purpose of duty, while he 

took salaries from his own Department i.e LG& RDD Charsadda.

Being liis original Department, the appellant was relieved from his duties and 

repafriated to LG&RDD, wherefrom he was taking his salaries.
Pertains to record.

Para No. 1 

Pai'aNo. 2

Pai-aNo. 3

Para No. 4

Para No. 5 Incorrect. The said case is totally different from the instant appeal. According to tiae 

Surplus Pool Policy, when an official is adjusted in his parent department direct 

fiom surplus pool, then he will gain his original seniority, while when 

adjusted in another department, then he cannot be
an official is

re-adjusted in any other 
department and if adjusted, he will be placed at the bottom of the seniority list. 
Incorrect. ThePara No. 6 just remanded to the Senior Member Board of Revenue, 
Revenue & Estate Department and not clearly decided that the appellant must be 

repatriated to his parent department i.e DC office, therefore the instant appeal has 

nothing in common.

case was

RE^PLIES TO THE GROUNDS OF APPF at

A. Incorrect. All the officials 

Incon-ect. In the
treated and looked upon equally.

m appeal No. 999/2012, the appellant was to be adjusted from 

Surplus Pool and according to the Surplus Pool Policy, when an official is adjusted in his

are
B. case
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parent department from Surplus Pool, he will regain his original seniority list, but if 

official is adjusted from one department to another, he will be placed at the bottom of the 

seniority list. There is no provision for READJUSTMENT in the Surplus Pool Policy at all. 

Incorrect. The other colleagues of the appellant have been adjusted/repatriated to their 

parent department from the Surplus Pool directly and they have never been adjusted in 

other department like in the case of the appellant.

Incoirect. The appellant was not adjusted in Deputy Commissioner’s office, but'only his 

services were requisitioned, while he was taking his salaries from the Local Govt. Deptt:. 

The respondents seek permission to raise additional grounds at the time of arguments.

an

c.

some
D.

E.

Prayer

In view of the above detailed submission, this honorable Tribunal is hereby 

prayed to dismiss the appeal in hand, being devoid of any merit and the appellant 

be warned not to waste the Tribunal precious time.

Commissioner, 
Peshawar Division Peshawar. 

(Respondent No. 2)

Deputy Commissioner 
Charsadda 

(Respondent No. 3)

Senior Member Board of Revenue,
Revenue & Estate Department, Khyber Pakhtunkhwa.

Peshawar.
(Respondent No. 1)



/

KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

I
93

No. 1^9 /ST Dated /d 2019

To
1. TheSMBR,

Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Deputy Commissioner,
Government of Khyber Pakhtunkhwa, 
Charsada.

Subject: - JUDGMENT IN APPEAL NO. 197/2018. MR. ASAD HUSSAIN.

I am directed to forward herewith a certified copy of Judgemeiit dated 
11.09.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above •

R^STR^- 

KHYBER PAKHTUNKHWA , ^
SERVICE TRIBUNAL 

PESHAWAR.


