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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR• V

AT GAMP COURT D.I KHAN

Service Appeal No. 824/2018

26.06.2018Date of Institution ...

27.09.2021Date of Decision

Naik Ali Shah S/0 Najam Shah SPST GPS Wanda Balochan (CRBC) Dera Ismail
(Appellant)Khan.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary, Education Civil
(Respondents)Secretariat Peshawar and three others.

SHEIKH IFTIKHAR UL HAQ 
Advocates For Appellants

ASIF MASOOD ALI SHAH, 
Deputy District Attorney For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN
ATIQ-UR-REHMA AZIR

JUDGMENT

This single judgment shallATIO-UR-REHMAN WAZIR MEMBER (ET-

dispose of the instant service appeal as well as the connected service appeal bearing

No.173/2019 "titled Naik Ali Shah Vs. Government of Khyber Pakhtunkhwa, Through

Secretary Elementary & Secondary Education Peshawar and two others", as common

question of law and facts are involved therein.

02. Brief facts of the case are that the appellant while serving as Primary

School Teacher, was found involved in a crimiriai case FIR No. 587 dated 08-11-2012

U/S 302-404/34 PPC, hence he was suspended from service with effect from 10-11-

2012 vide order dated 29^03,-2013. The appellant was kept under suspension and no
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t further action was initiated against the appellant. In the meanwhile, ad-interim bail 

was granted to the appellant by the court of Additional Session Judge on 18-07-2014 

and later on bait before arrest was confirmed on 21-10-2014. After bail confirmation,

the appellant requested for joining his duty, which was accepted and the appellant 

was adjusted against a vacant post of PST vide order dated 22-01-2015 but his 

suspension period with effect from 09-11-2012 to 21-01-2015 was treated as extra 

ordinary leave without pay. The appellant was acquitted of the charges vide

judgment dated 21-02-2018, thereafter he filed departmental appeal dated 13-03-

2018, which was not responded, hence the instant service appeal with prayers that

salary of the suspended period i.e. from 09-11-2012 to 21-01-2015 may be released,

his GP Fund account may be re-opened, his annual increments may be released

due date, he may be placed in due place in the seniority list and he mayannual!
\

e promoted to the next grade as juniors of the appellant has been promoted, as

well as the order dated 22-01-2015 may be modified and the adjustment order may

be converted into re-instatement with all back benefits.

Learned counsel for the appellant has contended that the appellant was03.

falsely implicated in an FIR, who was later on honorably acquitted of the charges

vide judgment dated 21-02-218; that the appellant was suspended from service w.e.f

09-11-2012 to 21-01-2015, but the respondents illegally and unlawfully converted the

suspension period into leave without pay in violation of CSR-194-A; that suspension

is not a punishment and a temporary measure, wherein the employee is entitled to

his full emoluments. Reliance was placed on 2014 PLC (C.S) 558, 2016 PLC (C.S)

424, 2016 PLC (C.S) 952 and PLD 1994 Supreme Court 72; that suspension of the

appellant was due to registration of a criminal case against the appellant and that

ground had subsequently vanished through his acquittal, making him re-emerge as a

fit and proper person entitled to continue with his service. Reliance was placed on

PLD 2010 Supreme Court 695; that as per FR-54, when a civil servant is honorably
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acquitted of the charges, he is entitled to full pay, if he had not been dismissed or

removed from service; that due to an anomalous adjustment order, the appellant

caused irreparable loss in shape, of non-opening of old salary account, non-opening

of old GP Fund account, non-counting of seniority and non-issuance of annual

increments on due date; that the adjustment order is illegal and is liable to be

modified; that the appellant was suspended and suspension period is considered as

on duty with pay; that the adjustment order needs to be modified, which ultimately

would resolve all the allied issues. On the question of limitation the learned counsel

added that it has been held in various judgments of the apex court that it would be

futile to file departmental appeal before earning acquittal from the charges, upon

which the appellant was suspended from service; that the appellant filed

departmental appe^ust after his acquittal, hence the departmental appeal is well

within tirper

04. Learned Deputy District Attorney for respondents has contended that the

appellant was involved in a criminal case and an FIR to this effect was lodged against

him U/S 302, 404/34 PPG; that the appellant went in hiding with effect from 08-11-

2021, hence he was suspended from service with effect from 10-11-2012 vide order

dated 29-03-2013; that during the period, the appellant did not perform any duty.

hence such period was treated as extra-ordinary leave without pay; that status of the

appellant in education department was his willful absence from duty; that the

impugned order was issued on 22-01-2015, whereas the appellant filed departmental

appeal on 13-03-2018, which is badly time barred; that when the departmental

appeal is barred by time, the service appeal before this tribunal is incompetent.

Reliance was placed on 2011 SCMR 676; that civil servant could not be allowed to

put a premium on his abscondence and to use the same as a ground for absence

from his official duty. Reliance was placed on 2003 SCMR 338 and CP No. 935/2015;

that acquittal of civil servant from criminal charges would have absolutely no bearing
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f on merits of case as disciplinary proceedings were to be initiated according to service 

rules independently. Reliance was placed on 2007 SCMR 562. The learned Deputy 

District Attorney further added that this Tribunal in Service Appeal No. 138/2013 and 

Service Appeal No. 23/2013 in similar case has dismissed such cases on the ground

of absconsion.

We have heard learned counsel for the parties and have perused the05.

record. Record reveals that the appellant after his involvement in criminal case was

rightly suspended from service as per provisions in CSR-194-A. The respondents did

not take any further action against the appellant, until his BBA was confirmed by the

trial court on 21-10-2014, thereafter the appellant was adjusted against a vacant

post of PST, but his suspension period was treated as extra-ordinary leave without

pay, wla^was not correct, as nothing is available in rules to justify the adjustment

order of a civil servant and to convert the suspension period into leave without pay,

as a civil servant is. entitled to full emoluments during suspension period as

suspension is not a punishment, rather a temporary measure. We have observed that

the appellant rightly waited until his acquittal from the criminal charges and after

acquittal, filed departmental appeal, as the adjustment order created so many issues

for him to the effect that he was considered as newly appointed from the impugned

order dated 22-01-2015. The appellant lost his Salary account, GP Fund account; his

annua! increments even his seniority as well as promotion. The departmental appeal

preferred by the appellant after his acquittal from criminal case was required to be

examined by the respondents, which however was not done. After acquittal from the

criminal charges, upon which he had been placed under suspension, there was no

reason whatsoever to deprive him of his rights accrued to him and to this effect FR-

54 is very clear that if a civil servant is honorably acquitted of the charges, he is

entitled to full pay, if he had not been dismissed or removed from service. Since the

appellant was only suspended from service and was adjusted against a vacant post
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after obtaining BBA, now he earned acquittal from the very charges, upon which he 

was suspended, hence he is entitled to be re-instated in service with all back

benefits.

In view of the foregoing discussions, the instant appeals are accepted and 

the appellant stands re-instated in service with effect from the date of his suspension 

i.e. 10-11-2012 with all back benefits, including restoration of his previous salary, GP

06.

Funds, annual increments as well as seniority. The appellant is also held entitled to

promotion from the date, when his juniors were promoted. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED
27.09.2021

Z:
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) 
CAMP COURT D.I KHAN

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I KHAN



ORDER
Mr. Sheikh Iftikhar Ul Haq, Advocate, for the appellant present. Mr.27.09.2021

Kamran Khan ADO (Litigation) alongwith Mr. Asif Masood Ali Shah, Deputy

District Attorney for the respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal as well as connected appeal bearing No. 173/2019 "titled

Naik Ali Shah Versus Government of Khyber Pakhtunkhwa, Through

Secretary Elementary & Secondary Education Peshawar and two others".

the instant appeals are accepted and the appellant stands re-instated in

service with effect from the date of his suspension i.e. 10-11-2012 with all

back benefits, including restoration of his previous salary, GP Funds,

annual increments as well as seniority. The appellant is also held entitled

to promotion from the date, when his juniors were promoted. Parties are

left to bear their own costs. File be consigned to record room.

ANNOUNCED
27.09.2021

7^ W.
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT D.I KHAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 
CAMP COURT D.I KHAN
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24.02.2021 Appellant present through counsel.

Riaz Khan Paindakheil learned A.A.G alongwith 

Muhammad Kamran Khan ADO (Litigation) for respondents 

present.

'r

Connected case No.173/2019 is fixed for 24.05.2021 for 

arguments, therefore, a request was made for adjournment in 

order to argue both the case at one and the same time; 
aiiowed. To come up for arguments on 24.05.2021 before D.B 

at Camp Court D.I Khan.

In view of order sheet dated 24.09.2020, representative 

of the Department is strictiy directed to make sure the 

production of seniority list from the year 2016 to 2020 without 
fail, otherwise, strict action would be taken against all 
concerned.

A

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

Y
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. 24.09.2020 Counsel for appellant present.

Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Muhammad Kamran ADEO for respondents present.

In the instant case, arguments were heard on 

23.09.2020. Another connected appeal of the present 

appellant bearing No.173/2019 was also fixed for today 

wherein the seniority of the present appellant has been made 

impugned. Arguments were advanced but seniority list of the 

appellant from the year 2016 to 2020 are not available on file.

In view of above, request was made for adjournment in 

order to produce all the relevant documents before D.B. So file 

to come up for remaining arguments and documents on 

23.11.2020 before this D.B at Camp Court, D.I.Khan.
1 -

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan.

23.11.2020 Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney

present.
Adjournment requested. Adjourned. To come alongwith 

connected appeal No.173/2019 on 26.01.2021 before D.B at 

Camp Court, DI.Khan.

(f
(Atiq-ur-Rehman Wazir) 

Member (E)
Camp Court, D.I Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

:tD > - W V-/



>5^ /2020 Due to COVID-IQ the case is adjourned. To- come 

up for the same jlf /2020 at Camp Court, D.I
%

Khan

l6ljl2Q2Q Due to COVID-19 the case is adjourned. To come 

up for the same ^3 16 /2020 at Camp Court, D.I

Khan

Counsel for appellant present.23.09.2020

Mr. Usman Ghahi, learned District District Attorney

present.

Arguments heard. To come up for order on 24.09.2020 

before D.B at Camp Court D.I Khan.

(Rozfna Rehman) 
Member (J) 

Camp Court, D.I Khan

(Atjg/ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan ,

\ ^



Service Appeal No. 824/2018'v

i

Appellant in person and Mr. Usman Ghani, District 

Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today due to strike of Khyber Pakhtunkhwa Bar Council. 
Adjourned to 24.02.2020 for arguments before D.B at Camp 

Court D.I.Khan.

27.01.2020

(Hussain Shah) 
Member

Camp Court D.l.Khan

[M. Amin KMn Kundi) 
Member

Camp Court D.l.Khan

24.02.2020 Appellant in person present. Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Muhammad Amir, Agriculture 

Officer for respondents present. Appellant seeks adjournment as 

his counsel is not available today. Adjourned. To come up for 

arguments on 25.05:2020 before D.B at camp court D.l.Khan.

f-":

.V

:v

Member Member
Camp Court D.l.Khan

■ • /
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Counsel for the appellant and Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Karman, ADO for 

respondents No. 1 to 3 present. Representative of respondents No. 

1 to 3 submitted written reply. Written reply on behalf of 

respondent No. 4 has already been submitted. Adjourned to 

24.09.2019 for rejoinder and arguments before D.B at Camp 

Court D.I.Khan.

V. ‘j

*

■

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

Counsel for the appellant present. Mr. Farhaj 

Sikandar, learned Deputy District Attorney alongwith 

Mr. Kamran, ADEO for respondents present. Learned 

counsel for the appellant submitted rejoinder which is 

placed on file. Adjourn. To come up arguments on 

25:11.2019 before D.B at Camp Court, D.I.Khan.

MSmber
Camp Court, D.I.KhanI

Due to general strike of Khyber Pakhtunkhwa Bar 

Council, learned counsel for the appellant is not available today. 

Mr. Ziaullah, Deputy District Attorney for the respondents 

present. Case to come up for arguments on 27.01.2020 before D.B

at Camp Court D.I.Khan.

(Hussain Shah) (M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan
Member

Camp Court D.I.Khan



Farhaj . Sikandar, ^ 1
Counsel for the appellant present. Mr.

District Attorney alongwith Mr. M. Kamran, ADO; and Mr.

V25.03.2019
;

Muhammad Rashid, Assistant for respondents present. Written 

reply on behalf of respondent no.4 submitted which is placed on 

file. Case to come up for written reply/comments of the remaining 

respondents on 24.04.2019 before S.B at camp court D.I.Khan.

s

r
i
I-

tV

I
Member

i Camp Court, D.I.Khan

I

i

I

Learned counsel for the appellant present. Mr. Farhaj 

Sikandar learned District Attorney along with Kamran ADEO

24.04.2019

(for respondents No.l to 3) present. Written reply still awaited 

behalf of respondents No.l to 3. Representative of the

3 seeks time to furnish written 

come up for written

on

respondents No.l to 

. reply/comments. Granted. To 

reply/comments on 26.06.2019' before S.B at Camp Court,
il:

I N

D.I.Khan.

I
V

■:r

Member
Camp Court, D.I.Khan.

51.;;
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'mAppellant Naik All Shah alongwith his counsel present.
■>.

Preliminary arguments heard. It was contended by the learned 

counsel for the appellant that the appellant was appointed as 

Primary School Teacher vide order dated 11.02.2006. It was 

further contended that the appellant was involved case FIR No. 

587 dated 08.11.2012 under sections 302-404/34 PPC Police 

Station Sadar D.I.Khan. It was further contended that the 

appellant applied for bail before arrest whichwas confirmed on 

21.10.2014 on merit. It was further contended that after 

conclusion of trial the appellant was also hon’ble acquitted by the 

competent court vide detailed judgment dated 21.02.2018. It was 

further contended that the appellant was already suspended by the 

competent authority however, vide order dated 22.01.2015 he was 

posted at Government Primary School Haji Abad D.I.Khan 

against the vacant post of PST. It was further contended that the 

competent authority was required to mention the reinstatement of 

the appellant instead of adjustment. It was further contended that 

the appellant filed departmental appeal on 13.03.2018 just after 

his acquittal but the same was not responded hence, the present 

service appeal. It was further contended that due to mention of 

adjustment the previous service of the appellant is not countable 

and the appellant was also deprived from the seniority due to 

mention of adjustment instead of reinstatement therefore, the 

. impugned order is illegal and liable to be set-aside.

28.12.2018

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days thereafter, notice 

be issued to the respondents for written reply/comments for 

25.03.2019 before S.B at Camp Court D.I.Khan.

Appellant Deposited 
Socui^j^; Process Fe©

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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FORM OF ORDER SHEET
Court of

824/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

26/06/2018' . aaewMt*' The appeal of Mr. Naik All Shah received today by post 

through Sheikh Iftikhar-ul-Haq Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

1- •

REGISTRAR }Q2-
This case is entrusted to Touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on

^ /
CHAIRMAN

Neither appellant nor his counsel present therefore, 

notice be issued to appellant and his counsel for attends nee 

and preliminary hearing for 19.12.2018 before S.B at Camp 

Court D.I.Khan.

29.11.2018

Amin Khan Kundi) 
Member 

Camp Court D.I.Khan

t

As per direction of the worthy Chairman Khyber 

'^akhtunkhwa Service Tribunal, D.I.Khan tour dated 19.12.2018 

been rescheduled and the case is re-fixed for 28.12.2018.

19.12.2018

las

Reader



' BEFORE HONORABLE SERVICE TRIBUNAL PESHAWAR

' Service appeal No . 2018.
■

Naik All Shah S/0 Najam Shah
IjPST GPS Wanda Balochan (CRBG) Dera Ismail khan

VS

Govt of KPK Through Secretary* Education civii secretariat 

Peshawar, etc

S.No Particular No Annexure Pages

Memo & Ground of Appeal along 

with affidavit
Copy of appointment order, and

.-r

Service Book

-1. /- 6"
2. A&B 6 -^4

Copy of FIR and Complete Chalan3. C& D U S"- 2//
Copy of Bail granted orders .
Copy of impugned order No 6368-71 

dated 22.01.2015

4. E & El 2/ 7- 3^
-33-

5. F

3 4 -Copy of acquittal Ordar6. 6
Copy of Suspension Order Dated 

Q4.Q4.2013
Copy of departmental Appeal along 

with postal Receipt

7. H

8.

-A i -Wakalat Nama9.

Appellant

/4jaik All Shah

Through Counsel ^

Shertkh Iftekhar Ui Haq 

Advocate High Court
Dated; 25.06.2018
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BEFORE HONORABLE SERVICE TRIBUNAL PESHAWAR

Khyl.ci- Patthtulshivft 
f>=rvicc -n-iijuj.u! 'b

Service appeal No 2018
Ou:ry No. / ^ ^

Naik Ali Shah'S/O Najam Shah,
SPST GPS Wanda Balochan (CFiBC) Dera Ismail khan

DijCcd

(Appellant)

VS

1. Govt of Khyber Pakhtunkhwah Through Secretary Education civil 
secretariat Peshawar.

2. The DirectorElementary&secondary education KPK Peshawar.
^^3. District Education Offic€:r (M) Dera Ismail Khan.
^ 4. District Account Officer Dera Ismail Khan./

(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWAH 

SERVICE ACT 1974 FOR:-

RELEASING SALARIES OF SUSPENSION PERIOD FROM 

9.11.2012 TO 21.01.2015.

II. OPEIN(ING OF PERVIOUS GP FUND ACCOUNT

III. RELEASING OF ANNUAL INCREMENT ON DUE DATE.

iV. PREPARING SENIORITY LIST AND PLACING APPELLANT ON 

CORRECT NUMBER.

V. SENIORITY/PROMOTION TO NEXT^^GRADE/ CADRE AS 

JUNIOR TO APPELLANT HAS BEEN PROMOTED BY 

l^^Iedto-day MODIFYING THE ORDER NO 6368-71 DATED 22.01.2015 

V Q. ^ PASSED BY DEO (M) D.l.KHAN AND THE ADJUSTMENT 

. ORDER MAY KINDLY CONVERTED INTO RE-INSTATEMENT 

WITH ALL BACK BENEFITS AS MENTIONED ABOVE.

K_^
■

Respected Sir,

1. That the appellant was appointed as PST in the education 

Department with effect from 11.02.2006 and the appellant is 

performing the duty with fuH satisfaction of his superior.
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Copies of appointment order & of service book are enclosed
as Annexure'^AytiS'C

2. That during course of duty the appellant was, malafid'ly and 

falsely implicated in the case FIR No 587 dated 08.11.2012 

under section 302-404/34 PPC in Police Station Sadar D.I.Khan 

Copy of FIR & Complete Chalan are enclosedas Amnexure"C 

&D".

3. That after falsely implication in the case appellant submitted 

Bail Before Arrest application in the court of session judge 

D.I.Khan On 18.07.2014, which was entrusted to additional 
session judge V. D.I.Khan and ad- interim Bail was granted on 

18.07.2014 and letter on Bait before arrest was confirmed on 

21.10.2014 by the learned Additional session judge V 

D.I.Khan. Copies of Bail granting order , are enclosed as a 

Annexure "E & El".

4. That on 19.07.2017 the appellant surrender / contacted district 
account officer mail D.I.Khan, as the School was closed due to 

summer vacation and he was told that he will be re-instated in 

his service.

5. That after summer vacation the appellant was allowed to 

continue his service vide order No 6368-71 dated 22.01.2015 

adjusting appellant and suspension period from 09.11.2012 to 

21.01.2015 declared leave without pay. Copy of order is 

enclosed as Annexure "F".

6. That after trial che (earned additional session judge It D.I.Khan 

honorably acquitted the appellant on 21.02.2018. Copy of 
judgment/order of enclosed as Annexure "G".

7. That appellant came to know that he has been suspended 

from his duties v^de office No.813-15 dated 04.04.2015. Copy 

of suspension order is enclosed as Annexure "H".
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8. The appellant feeling aggrieved fronn the above Acts and 

omissions of. respondents authority, ;he submitted
departmental appeal for redresal of his: grievances on

13.03.2018 after honorable acquittal by learned additional 
session judge II C'.l.Khan on 21.02.2018 being well \A/ithin time 

in attendant circumstances after honorable acquittal, but was
hot accepted- redresal of his grievances, and no response of 
which has not yet within stipulated period. Copy
of departmental appeal is enclosed as Annexure"!".

9. The appellant feelings aggrieved now humbly approach this 

Honorable tribunal through instant service appeal interaila 

the following ground.
on

GROUNDS:

1. That the appellant was innocent and was falsely implicated in the 

case who was letter on honorably acquitted from the charges 

leveled against him on 21.02;.2018 by learned additional 
judge II D.I.Khan.

session

2. That the appellant was susperiided from 09.11.2012 to 21.01.2015
I

but the respondent authority illegally and unlawfully converted 

the suspension order into leave without pay violating the principal 
of Laws and Gross illegality and irregularity have been done by the 

respondents authority. Suspension period is always treated as 

duty with pay.

3. That due to anomalous, flaws, incorrect order the appellant 
caused irreparable loss in shape of Non- opening , of old salary, 
account, non- opening old G.P Fund Account, Non- Counting 

Seniority, Non- Issuing of annual increment on due date. 
Adjustment order is totally illegal hence your honour can check 

pay roll register.
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4. The appellant is suspended and suspension period is considered
duty with pay. The respondent 4 raised objection that is the 

suspension order is still intact in appellant, service book. Thus his 

above grievance cannot be settled/ resolved. They dennanded 

removal of suspensi'^n order and adjustment order in the service 

record.

It is humble prayed the instants service appeal may kindly be accepted as 

prayed for in the heading of appeal.

Your Humble Appellant

Naik Ali Shah 

Through Consel

IK
Shiekh iftekhar Ui Haq

Advocate High Court

Dated: 25.06.2018

;■
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BEFORE HONORABLii SERVICE TRIBUNAL PESHAWAR

Service appeal No 2018

Naik Ali Shah
i

f

VS

1. Govt of Khyber Pakhtunkhwah Through Secretary Education

AFFIDAVIT

I Naik Ali Shh S/0 Najam Shah R/0 Indus Colony 

0.1.Khan do hereby solemnly affirm on oath that 

contents of the aptieal is true and correct and 

nothing has been concealed from this IjJJounal.

DEPONENTS

I

e /-9j<6n>

SI MO.

A—

Xy

■■

•'.V

B
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OFFICE OF Tt\K EXECmiVK DISTRICT OFFICER (SCHOOI.S & LTTKRACYi- <;
OJ.KHAIV.

APPQINTMEN^r ORDER; -

As directed by the Honorable Peshawar Court Bench at D.I.Khan that tlic following PST 
(Male) candidates open raerit/batch-wisc merit are hereby appointed against (lie vacancies noted against Lhcir names 
in BPS-07 witli immediate e Qect.

NameSNo Father’s Name Kesideiico Union
Council

Posted AtScore
I

Naik Ali Shah Najam Shah ' Sh: YoiLsaf GPS flaji Abad1 Kalla
Kiikiehi

.51.35
.1..

*5

'J' • -J

Note: -

1. CliHige report siiould be submitted to all coneenied williiii 15 days aller tiie issuing of appointment order 
failing, which the appointment sliould stand aulomaticaily, cancelled.

2. Hie services of the above named candidates arcpniade purely on Icniporary basis and liable to tcnnhiatc at 
any time without assigning any reason/nolicc.

3. The initial period of appointment shall be 3-ysars after vvhichtlic contract may be renewed by the 
competent auiliorily keeping in a view Uie peifoimance of die teacher coiiceuied.

A. Hicy will produce hoalUi and age cortificalo I'roin tlic MS coiicciiicd.
5. 'Ihc original docunictiLs may be chcckcd/vcrifkd by ihc concerned BoardA Jtiivcrsity through I )l)0 before 

handing over charge,
6. The contract candidate will be bound to sign an agreement on stamp paper as per reeruitmctit policy.
7. Fiesli candidate will be oji contiact basis & in-service on regulai' basis as per existing policy.
8. All the candidates are directed to report in tiie office of die Deputy District Officers (Male) Primary 

D.I.Khan/Kulachi for further posting/adjustment.
9. No TA/DA is allowed.

!

I

10. Deputy District Officers (Male) D.I.Khan^ Kulachi concerned is directed not to hand over charge to any 
overage candidate.

I

f

Sd/-
rVBDUL KAinM KILVN

liXfiCUllVlv DIS'fRICT OFFICER 
SCHOOLS & LITERACY D.I.K.HAN

Dated D.I.Khan the IfEnds No.
Copy submitted to the:

1. Director Schools & Literacy NWFP Peshawar. .
2. District Coordination Officer D.I.Khan.
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IN THE CO UR T OF MU MAMMA D SA FFD4*

7
ADDITIONAL SESSIONS fUDGE-V. D.l.KHAN

... -■ BBA^No:f}f}A/fVof2074
i

Naik Ali Shah (<Petitioner -'f■c

VERSUS 'f-\
1. The Stale 
2., Shahid Rehman Respondents

* * * * * S(! ^
Or 07
21.10.2014

Petitioner/accused Naik Ali Shah seeks confirmation of 

his bail before arrest in case FIR No. 587 dated 08:11.2012 u/s. 

302/404/34 P.P.C P.S Saddar. Counsel for accused/petitioner 

present. Complainant not in attendance despite service of notice 

to him and his brother at their home. Report of concerned DFC

.
t:A

■%

■|i

7
' ^

shows that complainant party is not interested in pursuing 

• instant petition. SPP for the State present. Arguments were
heard and record perused.

.' ■? I • (V

As per FIR complainant Shahid Rahman reported the

matter on the spot i.e. bungalow of Imran Khan situated in- <
Waris City at 04:40 PM on 08.11.2012 alongwith the dead body ■ ^

U':of his brother Tkramullah. He contended that he alongwith his .■ 
brother were coming from bazaar/market that at 03:00 PM Mst.' ^ ^ 

Shazia Bibi his sister-in-law/bhabi, rang up and asked them to' 

come and meat her in the street of Waris City. When they 

reached bungalow of Imran, accused Abdul Majeed armed with 

machine and Abdul Waheed and Naik Ali Shah

' , ' 'O'6\ • I ■:

armed with
•bpistols were present there who grabbed Ikramullah and took 

him into the bungalow and made ■firing on him. Complainant 

fled from the spot and when he
/ -T

came back there with police he, 
found Ikramullah dead there. Motive of the offence was shown’

that Mst. Shazia Bibi left her house and married his brother i 
deceased.

i.e.
's »\

Mler hearing argnmehls oi both sides, il transpires that 

trial of co-accused Abdul Majeed and Abdul Waheed was
concluded by this Court in Sessions Case NO.22/11 of 2013 ^d 

vide order/judgment dated 26.06.2014 both the accused' ere

cft> ^rTHSTED
;ca/> f !■m tmTinaf

;;

aI
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.(Continued order sheet No.07 dated 21.10.2014} »

acquitted. Present petitioner remained absconder but he had the 

role as the two other co-accused. In view of detail reasons 

of the said judgment in respect of co-accused, prosecution has 

weak case. Complainant party appears

same

no moregot ,a very
interested in pursuing instant BBA. It is the most fit case for

grant of regular bail. If instant BBA is disallowed, petitioner 

would remain behind the bars for some days only to be released
case law 1999 Cr.L.Jregular bail later, 'rherefore relying 

749 (Multan), this BBA is allowed and interim bail already
I

granted is hereby confirmed on the strength of existing bail- 

bonds. Copy of order may be placed on judicial file. Record may 

br: returned back to the concerned authorizes while file of this 

court may be consigned to Record Room, aftei'^^s.completion-and 

compilation.

nced^^'--';-

A '

onon

i ■

■u

<vk ^
Muhamhiad Saeed

■Additional Sessions Judge-V
Dera Ismail Khan
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i
OFFICE OF THE DICTRICT EDUCATION OFFICER (M) 

DERA ISMAIL KHAN

I
I
l
I ■

/ I
OFFICE OWnPR

Mr: Naik Ali Shah '“St" lTeri''Xst™ra\“ps feii ''

interest of public service with immediate effert. agamst the vacant post of PST in the ^

Note: >

iThe absent/ absconder period as EOL without pay w.e.f 09/11/2012 to 21/1/2015

Sd/.

district education officer
(M) DERA ISMAIL KHAN 

Dated DIKhan the
Endst: No. __/ AOEO.Estab (P)

/2015
Copy to:

1. Sub Divisional Education Officer (M) DIKh
original service book.

2. District Account Officer DIKhan.
3. Head Teacher Concerned 

Official Concerned

ar,. w/r to his No: 1307 dated 07/11/2014 along with •;
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RA ISMAIL KHAN
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v.v Ncuk AH Shah

juclgmeiil cjated ^!6.06.2014 acqiiiited; co-accused: naiucly Abdul 

iVlajccd and A.bd.u! Wahced.- As die. cAddcnce remained 

..■ him.ec, same (4y;crvadons arc also.atli'acted in pi-esenbcase 

detaded discussion cannot be repeated,diowcver, ;inain conlrovciSies
v'-A

ai'c re^produced/here as under;

• ..Ime same,

. ■ AUIlOUgh.;'C;,-"^3i^^
¥

'\

A

In vieyv of slateine.nl of compkiinanl and scribei- of 

^4llrasikh delay in lodging-the report-was heddas 

un-explairied and ■ ihiis the matter ico.v found

doubtful.

S^-i^ly, even the report of the complainant \ \'as
O'

iiy o '■ * - ' T ' •y^Hydoiibiful on the ground (hat same was scribed, vide

L. Mdd NoJA at the Police Station but Mohai'rir

the same and PPP-3 admitied that

'.-CO'

r!
fno one

y^ (Ai c;.i'n7(:' to I'clicc Station, hence,, even the report of they'
/r/y I

iS.'' t.-'l! npiainani onis jounii drniblfulCO'I

>• ctatemcni. o/ PIP-1 in comparison widi I 'lRi..) 1 isv.v

brought under discussion and. v'ith jew

improvements as wall as additions, it was found not
I •

incoirformity with IdP and i-i'i/.v /ound coniradictorv 

to the Murasila. Missing of motorcycle and 'gold 

ornaments etc declared the witness as dishonest.

>\ Mot.ive behind the occurrehee when menliohed it

must he proved and if not proved, the presiirnp'tion

that ii was disproved, can ' he drawn, b'ailure to 

prod ace.
■■■

of motive jos wum^jy'' 
W y"

cvtacnce in resoecl
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itnder .A.J29~(l d!yOu!ri.!n 

d-Kihaclai v\H!S lA'ouAhl..- under disci-dJiO)) 'rind^bnlii

V-‘IS.'I -•rf 1 \-0/

d Idf't.li

were cd.so considered as Jalai for ['rosccution..case. '

1 heJactiuri oj mobile phone, and diu'inp tviilence ifs.-^ 

denial was brought under dlsciission. Absence of

■\ :

>

■;

SIM number as wed as absence of recovery of

mobile further negated, the pi'osecution version.

> This fact was brought under discussion that despite 

closest relationships why the complainant was left
i. I •>■

and drceo.sed. was murda ed.

y-- The tactum I'njui residentialoJ Jiringj

•t-''[huildingd?imgaiaw, absence of its inhabitants and'
•V A ’-. '■

of both the parties with .suchi resident taiInexus ]

budding were brought under discussion A/tsence of
. »

such bungalow from site plan as oveII as non-

production oj any evidence- from such residential

building and. its ambiguous status v-i'^.v further

considered as fatal.

> One surprisino fact dial beside bloodstained clothes

Of the deceased another pair was found, but the

siatus of another pair oj garments remained.!
i

shrouded This alsofactHi mystery. was

(ihsid.cii.ihle inja\urur of accused facing trial.
i

>'• Recovery of pistol as well as reference was mode to
»S-V

were hroughl n^eir 
% y"

habitualness of deceased
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To

The Director,

Elementary & Secondary Education, 

Khyber Pakhtunkhwa, Peshawar.

nPPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER NO. 
fi-^fiR-71 DATED 22/01/2015 PASSED BY THE DEO PERA ISMAIL 

THF AmilCTMgNT AND LEAVE WITHOUT PAY ORDER HAD
nrrASTQNED DUE TO FLAWED AND ANOMALOUS HANDLING

KHAN
BEEN •s.

gFRVrrF AFFAIRS BY THE DEO DERA ISMAIL KHAN
MEANS OF

OF THE
CAUSING IRREPARABLE LOSS__OF

LIVELIHOOD AND FUTURE OF APPELLANT.
THEREBY

Respected Sir,

1. That the appellant was appointed as 

Department Dera Ismail Khan in the year 2006 and since then the 

appellant is working as PST and have never given any chance of 

complaint to anyone.
2. That unfortunately the appellant was falsely implicated/en-roped in a 

murder case and FIR was registered on 08/11/2012 in the police 

station Saddar Dera Ismail Khan.
3. That the appellant applied for BBA which was accepted and the 

appellant started performing hiS'duties but as due to registration of 

FIR he was not allowed to mark their attendance in the attendance 

register. He was told by the Head Teacher that as he is suspended 

from service, thus, is only allowed to attend school. Copy of suspension 

order no. 2746 dated 29/03/2013 and No. 813-15 dated 04/04/2013 

is enclosed for ready reference.
4. That thereafter the department, DEO Dera Ismail Khan vide order no. 

6368-71 "dated 22/01/2015 adjusted me but not removed the 

suspension order. The intervention period have been sanctioned as 

leave without pay. The flawed and anorrialous order caused irreparable

P.S.T in the Education

}
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losses in the future service in promotion and pay fixation. AG office

raised objection which is sustain to date.
5. That after long trial the appellant has been acquitted from the charges 

leveled against the appellant. Copy of judgment and order dated

21/02/2018 is enclosed for ready reference.
the appellant has hounourable acquitted by the court of

Honourable Additional District & Sessions Judge-II, Dera Ismail Khan 

from the charges leveled against him. So cause of action accrued to 

the appellant for removing hardless/anomalous and flaws from the 

original Service Book (Personal file of the appellant). The copy of 

service book is enclosed for your good honour.

GROUND OF APPEAL:

That the appellant's Suspension order has not been removed. The 

suspension order of the appellant is still in field. Thus non-payment 

of salaries to appellant is illegal because suspension period is 

payable, so, may kindly be paid to the appellant.

That due to anomalous, flaws, incorrect order the appellant caused

irreparable loss in shape of non-opening of old salary account, non-
•>

opening old G.P Fund Account, non-counting Seniority, non-issuing 

of annual increment on due date. Adjustment order is totally illegal, 

hence, your honour can check from pay slip or pay Rool register. 

The appellant was suspended. Thus question of leave without pay 

does not arise.

V

6. That as

I.

III.

Prayer:

The order bearing No. 6368-71 dated 22/01/2015 may 

kindly be set aside. So that my following due rights may

released.

/A
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1. Salaries from 09/11/2012 to 21/01/2015 (suspension to 

adjustment period) may be released being the suspension

period.
2. My annual increment for the year 2013-14 may also be 

released.
3. The word suspension is on field thus it may be removed

' \V
from Original Service Book and record (Personal File).

4. My old G.P Fund account may also be accumulated instead 

of fresh account.
5. Seniority of the appellant is badly effecting.
6. As the appellant being a qualified teacher having 

qualification BSC, MA, CT, B.Ed and M.Ed his promotion to 

next grade/cadre is also due.

Kindly accept my appeal as prayed for.

Thanks

Youji-obediently,

Nmk Ali Shah
s/o Najam Shah 

SPST,GPS Wanda 

Balochan (CRBC), 
Dera Ismail Khan. 
Cell# 0345-6836477

Dated: 13-03-2018.

Copy in Advance

To: DEO DIkhan.

a
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 824/2018

Naik Ali Shah VS Government of KPK

COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

That the appellant remained willful absent / absconder w.e.f. 09.11.2012[after 
chalking of FIR under Section 302 PPC) to 21.01.2015, therefore the appellant was 
not entitled for any financial benefits like suspension allowance, seniority, GPS 
Fund, annual increments and promotion to the next grade.

1.

That the appellant has joined his service w.e.f. 21.01.2015 and filed departmental 
appeal on 13.03.2018 so appeal is badly time barred; therefore the present service 
appeal of the appellant is not maintainable and liable to be dismissed.

11.

That the fugitive from the law losses his many valuable rights" as a settled principle 
of law

Ill.

That the appellant has got no cause of action / locus standi.IV.

That the appellant has not come to Honourable Tribunal with clean hands.V.

That the appellant has filed the service appeal on malafide objectives.VI.

That the instant appeal is against the prevailing laws and rules.Vll.

That the appeal is barred by doctrine of leeches.Vlll.

That the instant appeal is illegal and against the facts and on grounds circumstances.IX.

That the service appeal is not maintainable in its present form.X.

That the appellant has concealed material facts from Honourable Tribunal.XI.

That the service appeal is not maintainable in its present form.

Objections on facts
1. Para pertains to the appointment of the appellant in the year 2006 in the 

respondent department, hence no comments.

Xll.

2. Para pertains to the involvement of the appellant in the criminal case and FIR No. 
587 dated 08.11.2012 under Section 302, 404/34 PPC was chalked against the 
appellant.

3. The appellant become absconder w.e.f 08.11.2012 after chalking the FIR against the 
appellant. In the mean while the appellant remained absent from duty without prior 
permission from the competent authority. On 18.07.2014 appellant has filed BBA 
application before the Court of the Honourable Additional Session Judge DIKhan and 
the bail was confirmed on 21.10.2014 by the Additional Session Judge V DIKhan.



4. Incorrect and not admitted. The bail of the appellant was confirmed on 21.10.2014 
and till that date the appellant did not assumed her post or did not surrender before 
the District Police DIKhan. Therefore the status of the appellant in the respondent 
Department was willful absent from duty and status of the appellant was absconder 
in the District Police Department DIKhan. Due to absconder status the appellant did 
not entitle for any financial benefits or seniority benefits from the respondent 
department "The fugitive from the law losses his many valuable rights" as a settled 
principle of law.

5. Incorrect / not admitted. As the appellant remained absconder w.e.f 09.11.2012 to 
21.01.2015, therefore he was not entitled for the suspension allowance in the 
ascendance period.

6. The appellant was acquitted from the charges leveled against him in the FIR dated 
08.11.2012, in the light of judgment dated 21.02.2018 of the Honourable Additional 
Session judge II DIKhan.

7. Strongly denied. As this Department did not know about the criminal proceeding 
against the appellant. The status of appellant in the Education Department was 
willful absent from the duty. Therefore DEO (M] DIKhan has issued Show Cause 
notice to the appellant through SDEO(M]DIKhan but the appellant did not reply to 
the show cause notice. The services of the appellant were not suspended by the 
competent authority [DEO (M) DIKhan]. It is further added that the suspension 
letter dated 04.04.2013 does not sustainable in the eye of law.

8. The appeal of the appellant was not decided by the appellate authority till date. 
Therefore the present service appeal of the appellant was not maintainable in the 
eye of law. Furthermore the present appeal of the appellant was also badly time 
barred. Due to above mentioned circumstances, the service appeal of appellant may 
be dismissed with cost.

9. That the appellant has assumed his charge of the post w.e.f 21.01.2015, and filed 
departmental appeal on 13.03.2018, which is badly time barred. Due to non filing of 
appeal before the competent authority, the appeal of appellant was not maintainable 
in the eye of law. Hence it is requested to this Honourable Tribunal to dismiss the 
appeal of the appellant.

Qblections on grounds

1. Para pertains to the acquittal of the appellant by the Honourable Additional Session 
Judge No. II DIKhan, hence no comments.

2. Incorrect and strongly denied. The appellant remained absconder due to FIR under 
Section 302-404/34. The appellant was served a show cause notice regarding his 
absentee, but the appellant did not reply the show cause notice because he was 
absconder and was not entitled for the suspension under law.

3. This para is strongly denied. The appellant remained willful absent / absconder 
w.e.f. 09.11.2012 to 21.01.2015, therefore the appellant was not entitled for any 
financial benefits like suspension allowance, seniority, GPS Fund, annual increments 
and promotion to the next grade.



I
4. Incorrect and strongly denied. The suspension of appellant was not sustainable in 

eye of law because appellant was suspended by the then SDEO[M)DlKhan which 
was not competent authority. It is further added that the appellant was served a 

' show cause notice vide latter dated 04.04.2013 but appellant did not replied. But 
due to the absconder status from the District Police the appellant did not reply to 
the show cause notice and thus not entitled for any financial benefits.

5. That the counsel for respondents may please be allowed to raised additional 
grounds at the time of arguments.

Pray
Due to above mentioned facts and circumstances, the appellant remained willful 

absent from the education department therefore the service appeal of appellant may kindly 

be dismissed with cost.

^ Secretary
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

Director
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

District Education Officer 
(M)DIKhan

A



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 824/2018

Government of KPKNaik Ali Shah VS

Authority

I District Education Officer (M) DIKhan hereby authorized Mr. Muhammad. 

Kamran Khan to attend Honourable Service Tribunal KPK Peshawar on behalf of 

respondents in connection with submission of Para wise comments and till the 

decision of the service appeal.

Respondent No.

District EOucation Officer 
(M) DIKhan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 824-18
1

Government of KPKNaik All Shah VS

Affidavit
I

I Mr.‘Muhammad Kamran khan Assistant District Education Officer (M) DIKhan- 

solemnly affirm and declared on oath that the content of written reply are correct to 

the best of my knowledge and nothing has been concealed from this Honorable, 

Court. ;

/

6

i

Ay
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I BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWER CAMP AT D.I.KHAN.
.1:

f
%

4
'l-l

4,
Appeal No: 824 OF /2018
Naik Ali Shah S/o Najam Ali Shah,
SPST, GPS Wanda Balocha (CRBC) D.I.Khan.

'I- ■-

"‘VERSUS”t'
.•ol ■

5 1. Govt of Khyber Pukhtunkhwa through Secretary Education Govt of KPK 

Peshawar.

2. Director Education Elementary 8s Secondary Khyber Pukhtunkhwa 

Peshawar.

3. District Education Officer (Male) D I Khan.

4. District Accounts Officer D I Khan.

I .
i-

■T
'6'

Ii
I

Respectfully fShewethl
'I-iI

Para wise Reply of the respondent No (4) is as under:

Incorrect/Not Admitted Para not related to Respondent No (4)

As above para no 01.

As above para no 01.

Incorrect /Not Admitted Para not related to Respondent No (4).

Incorrect / Not Admitted Para not related to Respondent No (4).

Incorrect / Not Admitted Para not related to Respondent No (4).

Incorrect / Not Admitted Para not related to Respondent No (4).

Incorrect / Not Admitted Para not related to Respondent No (4) 
being administrative matter.

Incorrect / Not Admitted Para not related to Respondent No (4).

It is therefore, humbly prayed that as acceptance of above 
mentioned para wise reply, that the name of Respondent No (4) may graciously 
be related from the penal of Respondents.

II
! Para (1)
J:
i

Para (2)€
■4 Para (3)
4 Para (4)
II Para (5)

.1 Para (6)■v-

I Para (7)4>.4
i- Para (8)
•I'
t
I Para (9)J
I'

i-'
I!

/I /
■1
t

District-Ac€ounts_^£{icer7
Dera Ism^rkhan. 
(Respondent No 4)

1
1-'
■I

•?:

I > ,I
a
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r •' BEFORE THE HONOURABLE SERVICE TRIBUNAL
'vi; KHYBER PUKHTUNKHWA PESHAWER

^1-
'I ■ • Appeal No: 824 OF /2018

Naik All Shah S/o Najam Ali Shah,
SPST, GPS Wanda Badocha (CRBC) D.I.Khan.

4
I

^ •

^‘VERSUS”
%

..i-
-t' 5. Govt of Khyber Pukhtunkhwa through Secretary Education Govt of KPK 

Peshawar.
6. Director Education Elementary 66 Secondary Khyber Pukhtunkhwa 

Peshawar.
7. District Education Officer (Male) D I Khan.
8. District Accounts Officer D 1 Khan.
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AFFIDAVIT■I . •

■i

1 Mr. Saeed-ur-Rehman Distt Comptroller of Accounts Dera 
Ismail Khan do herby solemnly affirms and declare that All the 
contents of para wise reply submitted by the Respondent No (6) are 
true and Correct to the best of my knowledge and belief. That 
nothing has been Concealed the Honorable Court.

7-
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service appeal No 824/2018

Naik All Shah Appellant

Versus

Govt: of KPK etc

REJOINDER ON THE BEHALF OF APPELLANT AGAINST
THE PARA WISE COMMENTS OF RESPONDFNTS,

N

Respected sir.

Appellant humbly submits as under,

REJOINDER AGAINST PRERLIMINARY OBJECTIONS:

I. The appellant never remained absent w.e 9-12-2011 to till 
18/07/2014. Actually the appellant was falsely implicated. (as the 

appellant being head of his own Syed (^) tribe)in the case FIR#587 

dated 08/11/2012 u/s 302-404-34 PS Saddar D I Khan and due to 

fear of police and because of humiliation and insult of the police the 

appellant remained suspended from services during this period as 

evident from the suspension order and footnote from the service
book available on page#16 of the main service appeal (Page#10 in 

service book). Thus the appellant was entitled for all financial 

benefit including suspension allowance,

increments and promotion to the next grade. Thus this
seniority, GP fund, annual

para is
denied In above terms.

11. The Para No 2 is denied. The appellant actually joined his 

on
services

13/02/2006 after initial appointment and from the date of initial 

appointment the appellant never remained absent during whole
services as detail given in Para ante. After submission of bail before 

arrest petition on 18/07/2014 the appellant caught the legs of 

every forum to get/assume the duty and lastly the 

authority made
respondent 

instead of 

suspension of services of the

mercy on the appellant and 

reinstatement of the appellant after



appellant adjusted vide order No#6368-71 dated 22/01/2015 and 

the absent period was considered as EOL without pay w.e.^ 

09/12/201X to 21/01/2015. During this time the appellant made 

various request to the respondent authority for rederssal of his 

grievances but the appellant was replied that all his grievances will, 

be fulfilled/remedied after honourable acquittal from the court and 

thus appellant honourably acquitted by the competent court of

learned Additional Session Judge-II D I Khan vide order dated 

21/02/2018. And after acquittal the appellant submitted 

departmental appeal on 13/03/2018, which is well within time in

attendant circumstances and thus appeal is maintainable and liable 

to be accepted. Thus this Para in misformulated one.

that the appellant never remained fugitive from law as detail given 

in supra Para. Moreover, under the FR#54 (a) the appellant is 

entitled the full pay along with allowances and other benefits and 

emoluments as he/appellant was entitled before false implication of 

the case. Thus this para is mis constructed and denied, copy of the 

FR#,54 is enclose as R-1,

III.

IV. That the appellant being aggrieved having cause of action and locus 

standi to file the present appeal. Thus this para is misconceived.

The answering respondents have not mentioned the un cleanliness 

of appellant. Thus this para is miss-formulated.

That the answering respondent have not explain that how 

appellant has malafide objective because the appellant has come in 

this tribunal after honourable acquittal. Thus this para is denied.

That the instant appeal is u/s 4 of KPK service Tribunal Act 1974

and thus is accordance to prevailing laws and rules. This para is 

denied.

V.

VI. the

VII.

VIII. That the instant appeal is under the doctrine of service laws and 

rules and in the light of service law and verdict of superior 

laches is evident in the instant 

misconceived and denied.

courts no 

service appeal. Thus _this para is

/



IX. Para 9 is denied. The appeai is accordance to iaw and facts and 

circumstances, however the respondents authority has not 

expiained. That how the instant appeai is iilegai.

■A'

X. That the answering respondent have not explained that how the 

appeai is not maintainable in the instant form. Thus this para is 

denied.

XI. That no fact has been conceaied by the appellant. Hence para is 

denied.

XII. That the answering respondent have not expiain that how the 

appeai is not maintainable in the instant form. Thus this 

denied.
para is

REJOINDER ON FACTS:

1. Needs no repiy as not denied.

2. The reply of Para’ No. 2 has been given in supra Paras.

3. Para No. 3 is denied in above term. The appellant never 

remained absent as detail reply is given in supra Paras, because 

the appellant was suspended from services by the competent 

authority vide DEO (M) D I Khan letter#2746 dated 29/03/2013 

and SDEO (M) D I Khan letter#813-15 dated 04/04/2013, which

is evident from the footnote (Page#16) of service book and from 

the letters NOs letter#2746 dated 29/03/2013 and SDEO (M) D I 

Khan letter#813-15 dated 04/04/2013 of the authority of the 

answering respondent. Copy is enclosed aS(^

4. Para No. 4 is denied. The appellant never remained absent but 

suspended from services during that period as detail reply is
Ik3v^^ appellant tried his best to

take/resumed duties from the appellant through verbal/written

request. The remaining answer is available in supra paras. Thus
this para is mis conceived. Copy of the applications^is^'^^

5. That the para No. 5 of the answering respondents is squarely 
denied. In the light of service rule and policies after suspension 

to full amount of histhe employee should must be reinstated



salary and all other benefits, but in the instant case the 

suspension order has not been cancelled up till now and the 

appellant was wrongly and illegally instead of reinstatement has 

been adjusted vide order#6368-71 dated 22/01/2015 which is 

gross violation of law and service policies and also the actions 

and omissions of the answering respondents is liable to be 

rectified and on this sole ground the instant appeal is liable to be 

accepted. Moreover, the respondent#4/financial institution also 

raised the similar objections. Which is evident from the footnote 

of service book (Page#14 & 21 of main service appeal). Thus 

this para is mis formulated one.

£

/

6. Needs no reply as not denied.

7. The reply of the answering respondents is on weak footing. On 

one pretext the appellant has been made escape goat and on 

other pretext the answering respondents is denied the actual 

facts. Moreover, the answering respondents are denying his own 

suspension letters/records, meaning thereby the stance of the 

answering respondents are baseless and manipulated one. Thus 

this para is denied is above terms.

8. The para No. 8 is denied, the detail answer is given in supra 

paras.

REJOINDER OF GROUNDS:

1. Needs no reply as not denied.

2. Incorrect. That appellant 

absent/absconder. . The appellant
remainedwas never

was never charge 

sheeted/statement of allegation and no inquiry whatsoever 

was conducted against the appellant and. no opportunity of

hearing was given to the appellant. Moreover, the showcase 

notice being alleged by the answering respondents is negated 

by the answering respondents himself in the reply of 

objection on facts in No. 7 and thus the impugned order 

issued against the natural justice. Thus this 

conceived.

K

was

para is mis

3 Incorrect. The detail reply is given in supra Paras.



4. Incorrect. The detail reply is given in supra Paras. The stance 

of the answering respondents is on wrong footing because the 

lie has no legs as on one side the answering respondents take 

the stance of the alleged showcase notice (although not 

admitted and not served upon the appellant) allegedly issued 

by the SDEO and other side denying the competency of DEO 

and SDEO for the suspension letter. Thus this para is denied 

in above term.

5. The counsel for the appellant will urge additional grounds 

during of hearing.

It is therefore humbly prayed the appeal may kindly be 

accepted as prayed in heading of the appeal.

Your humble Appellant

Naik Ali Shah
Dated: 24/09/2019

J Through Counsil

Sheikh Iftikhar ul Haq 
Advocate High Court

AFFIDAVIT
r ~

I, Naik Ali Shah son of Najam Shah caste Sayyed R/o Indus 

Colony Diyal road, Tehsil & Dist: D I Khan, the appellant, do hereby 

solemnly affirm and declare on oath that contents of above appeal are 

true & correct to the best of my knowledge as communicated to me by 

my client and that nothing has been concealed from this Honourable 

Court.
W/

Dated: 24/09/2019
DEPONENT
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-facilities provided to him under the contract o* service,

• '. during the pea-dod of his suspension.}

C«i'erj;ij:e/!f dcL/si’on -
■ ■.IthasbeerideciAdthattherateof*esuteistim«^lFyj|W=

- to suspended Government servants governed by F.R. 5o(b) shall be
:,. tr^m cne-third t^i^nurb^foi the pay of the su^ed

Government servant.'- - .

i •
I

^(b).i , ances
. SUSP ./r/^•i ■

h .0
to means the “ auiho^ •{

Sen'sats
A-

.5
rv'.-,- N

f
A doubt has been misod ns to Whether, in the case Of a Gove^^ t .

meot corvarl iviio has boon suspended while on leave, the subsistenre | \
grant should be calculated ivilivrefervnce to his 
reference to his pay. Attohion bi this oormection is invited to F.R. 55, 
which prohibits grant of Jeave to Government se.rvar.sS ^‘^^r ^

■ pension: Surin ^Government servant, tr.erefore ceases to be on i^ve
' as soon as he is placed Lmdersu-spensicai, arid the subsistence gr^t I.

. ■hiscaser.LcohastobecSlculatudwithreierenceloth.epaywh^^ . ■
.. admissibletahimonihuevcotlhuairrumencementoftneleave. - ^

These erders take effect irom the Ist of December, 1969.

■ , - [G.P.', M-F:. O.W. No. ?. i5p2)-I?3/70,dared the 14thFebruary, 1970.]

rr
1 •
\

i7V:

\.y -
. ^-?•

t;

ir: .
I'F- • ■ -

.'i
i

.■-\n ^,r'=3 in cl.ruic (.-.)'.<.ibhirulr-d by frre 5A0.715a)/52.2n,d August. 1??3, 
'■[n FJe 55, ckv^e (b) subslitutud by theSJbO. 1173 (I)/94. dt 21-9-1^,G^z. of.

r.ik. Evlrn, Pt. il, lintud-Dlh CK-cember, 19y4..

j...

b.v =iS4sia;es"r'“..• •F.R. 54 lu 
I pL.a.p.Ho. 1339. /kUfc.

c
•d •SiS;r.
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- II < 4! To; -:

/ The District Education Officer 
(Kale )
Dera Xsisaii Khan*

3 } .
/.

I
Thfeough: Sub DiviBiohal Education Officer

Male' D.I.Khgn*f

•:

PfSP.
for Reaueiiig/JoiningSubjects Application/reprcsentotion

the Govemnent Prinary School HojiW%I duty in 

Abad Petf iBo^il Khani
Respected Sir,

respectfully I beg t® state that the

.S.T G*P*S. Hsji Abad Tehsll 

iaplicated by his enenies in fhe 

unlawfully falstly. The

totally innocent. Thus due to fear of '

Applicant renained hidden for long 

absent fron duty «

With due 

Applicant naned Haik Ali Shah P 

District D.I.Khanf was* an
CrxBiinal Case illegally and 

Applicant was

! '

Police and eneaies

he was recoi'dedtine .Thus

and falselyApplicant being innooeni

subioitted BBA wlilch was accepted
•That the

ifflplicated by his eneoiies
Bail was granted to the Applicant « It is e-vident ft®ana

Additional Session Judge -V dated.learnedorder of the
of prosecution is very weak and

Thas »ear>
2l 0.2014 that the case

complainant has not interest in the ense.

;.nnecent and falsely been iaplicated.
the

that the Applicant is

li^an, therefore humbly prayed l.hat the app 

allowed to resume /Join I is duty In the
It is

kindly beiHgy

G.P.School Haji ‘Abad D.I.Khan.
y©u;:* d^blc pplicant.

t ii

L ) S/oVi^jam l»hal
R/C Indus Ctel'Giiy

PST G.PoB ilaji Abad-v- ^ ^
■ Cbashaia fjd-Shaikh Yousar^

D.l.Khar

iTaik Ali i^h

!

■ ^ated.22-l0.2Cn4.

0 (x^M rr~ I ^ !: \ -
li:•>

i ! ‘;• I

if
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/
OFFICE OF THE SUB DIVISIONAL EDUCA rrON

OFFICER ,MI DERA ISMAIL kHAN
t:

/ '-
/
/ ■

No. 1307^ .

Diilcd D.I.KhfUt ihc i)7/| [\
/ To///

The District Education Officer 

(Male) DIKhan

/!

A
SUijjhCT

R/Sir:

;
An application received from Nek Ali 

serving at GPS Haji Abad and 
falsely.Due to fear of police

' Shah (PST) on 6/n/20H striting ih^r

was ,FB„ie. B, iHe . .
Add.toinal session judge-V DIKhan is attached.) ^^t-d '^l/io/yoi.l'u. t.e,-.o( ‘UuV

I he was s
was

1
on A

Briei'detail flas per record is as under
•/

1 Nek All-Shuh PST ha,i Been roiinilabseni Since
attached)
According to eiKiuiiy officer /.anic 

' attached.

\9]■ fO/ll/20] 2(Head Teai iier f'-’pori ft'

erAhmHd(/,l)0),ho WHS absent und bis
i cpo.T i.s

murder case and FIR is chalk out
3. According to Sikandar lrfanfADO),he absconded

■ P’^°W^IKban letter No. 2746 dated 29/07/7(11 T ic 
813-15 dated 04/04/7013 hTlTT S'lEOfM) OM<|,
flioth Copies Attached.) . ' ' "PP"'*'"'' ^m' -“^how cau.se notice .served m hi,,-.;

s- No response to show cause Notice from Nek Ai 7h , , ,

^on

an leiVer

/

;

I
Sub'^i.y - lulucuiioii

(Mate) Dcra Ismail Kh in
c/

7 Id -./(
I E

/
t

m
lilS«/0 InLfLi^»MS/o\aj

• Khac.
«y«. SbMh^l©njr D,x,_ 

HaJi Abad
Rifija

®’^-22.io.201^ tif
'(•'■■V''. ,v ••'■■■! mu

tm■idumm
•■■"" r i f

, p-,

F
■ ■
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To:

r Th.-/iotrict Bd.cntion Offi
i Ma] c?r..

^•I«Kh«n./

^iJbjecL;1 '^Pplici-I:icn for 

attend the
School

I
the ;

, the Govt
P-I.Kh^n .

i'rim' ary

hespectfully

'•ith due ■^'^spectfuliy I
very p«oj.

thsd the 
“^laride

beg to

.I h.'rj"/"
■applicant i 
and ulterior

the Criminal Case
through BBa

°uty .wh

state 
due to 

^^Jlsed in

IS a

rel«;;jsed9

e School for
attendance . ®e to ma rk ./>•

I have filed

response ef
before appeal /representation

'■'•hich i
l^our honour

s still awaited,
X ao very p*or 
suffering with 

terminated
not alio

to support and 

suspended 
teacher did 

S^Jaries

“an and have 1 
starvation 

by your

arge family
X ho vnor nei ther 

the Head 
fiesiide

honour but 
"ark attendence. 

stopped Aithh

Oe to 
beenhave als<.

pld.

n„ 1 ■ i.nviev
^is=aafied tevcher I ,

in the C

“y absent

®y poverty 
“ay kindly be

and being
to Bia,.;®y attendence 

^•X-khan
allowed 

Friaary Schjol HOvt
Ua ji A; , 

n°t appeared/covr
S® that

X hop
application 

by directing 

School*

e y€'Ur kind bon© •I;.
it^r will

and
considej'd 

wr.ll faveu
syfflpatheticaily 

the Hesd teach- 

and I
r s a . 

nee In 

per Lion.

:r tot hs attends
'kindly be; heard 

j^uoble Appl:

“sj" also 
Your in

-cant.

--fNr . _(Naik Ali
GovtiPi-im 

0.I.Khan .
t>hah /^^^tel.^o.'l1.201i^.
«fy..Gchool Baji ,4,,,^

Ol'llcc cl' '’}<• I ?:v;;

J

^/il'.....

*3«: :

f *-.i
i

• ;

’ .-■• : ■
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"T.Ch.'-n the /
lb

i'

: ie .ju h -i ''1 
*'» •! . !•.>3 n.

.hjc- tio- (Tricr-r
i:

I

!
••• HT.c: >. :i «;o.

'a
■?'150? 'j.-a^^ci ^7-ri-^ov-i.

}

•/C.U ;!r(i to niiV):at t]
in respect or N.ik Mi 

pcsitivel.y.

e. oripip-] 

■ji'ili: Mn.-ji
book i

IJlKhfin. '3
'■■'i l.hir ? v;e£k

•.

c-/

1 .•
I
I

t

Vr;

i
. > •

J]
i
•r :

1
.«'r-

j;
{

. •;: . r
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OFFICKOF• .4’Ji. / ' the sub divisional n)ueA'i'io\
OFFICER (MALE) DERA ISMA.l KllXx

i
t

.1
KIf V' m ■ ■ <

?i

f', ”
^ No. 

To •

1/' . i

/ • --J39y/ $ •ii I)

l)aio<i IXl kiuiM liic , 27 ■ .'
i

I 1h- DislricI T.diicylioii OlHcer 
(Male) Ocra. ismajl Khan '1is

I

:- ■I /:.■■ . :

Ii &
, ‘^‘"^’y^’l'^'rtoyourNo. 2236I/At-V/PS'I 

siibiucl noted ahrve.Wi-- :
■rMale) l.)afcd 20/11/20 U on t(,e:

If

Original service book in 
as desired please. in respect o(“ abo\e naincilherewith,T- ^ teacher I

.1
V*' IL'

l\(p\

vS///A^>7W.v/Vy/o// iuhiciiiionOff, 
{Male) l)er,i Is/f/ai' h/;„,

;^/////
f

l-'.nd.sl; No. ami dale

C opy (brwarded ’.o;
I '^ssislanl Sub Divisional Educati

e\ en.T.u

i \
Officer (Male) City circlelO'l

I^era Ismail Khan

fMa/i’i ft,’,-,! l>:„riii •

; •

I

, or *’'V T j*.;

... ^So :Oia. y .* 
Dale

i
/ ■

0.7 . V

I

:

'c
;
f

-• vi
f^V ••I.A
V: 'J

it
,'2e

:r-/ I Mismim\/ * c*
f

1

■ •? ■

I
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OFFICE OF THE DISTRICT 1

OER.^ ISMaTlS""
\

V.
;1

7//2^/
Dated /2014▼

Sub Divisional Education Officer, 
(M) Dcra Ismail Khan

Haik Aii Shah fPS-n OPS! H,j;

I • t

/
Subject:
Memo: i

Reference your letter No 1391 dated 27/11/2014 & No 

provide the following information in
1307 dated 07/11/2014 ’ 

respect of Mr.Naik Ali Shah PSr GPS
you arc dircctcd'to i
Ilaji Abad within two days positively. 

1 • What was the pay iiiposiUon during the'juried the official 
aa FIR was lodge against the

remained out of duly mabsconder 
2. Provide the

as a *' maccused on 08/11/2012
suspension order of tlie accused.

1m
■ 'i(

- ! ;;3:
•••V

iEDUCAfnoN OFFICER
mail khan •2'Ai

■

i
Ir i

^ a

i Ji^\<i\
I 'i

:! ® 

■■'-m
ifi ;

i- i'"‘65
if®

Ii
!!?

I

I
I?.!

I'/

P
!■

I
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OFFICE OF THE SUB DIVISIONAL EDUCATION 

officer (MALE) DERA ISMAIL KH
L • ■

p(/

^5
/^/7-No. /

Dated D.i.Khan ilic J)_^/I2/20I4'lo
ft

The District Education Officer 
(Male) Dcra Ismail Khan

MIK ALI SHAH (PST) CPS HA.II AKAn

f

Subject:

Memo:

Kindly refer to your No. 22!^49/AE-V
PST (Male) Dated 03/12/2014. on

subject noted above. ;

In this connection, it is stated thal> 

I • fhc pay of above 

2. He was
named PST was stopped w.e.f0l/I2/20l2 

suspended by the Ihcn SDEO (Male) kIuu,
<l‘l^(W2^U^nHaclicd as dcsirc.l please).

vide 81' 15 dated

k Divisiona/ Educath 

(Male) Dera Ismail E
\

orficvi-^'* Kd.v -'rncer

Ohio
t>ale.....).Y^^..|X-7r.Xg.VU.

» .

? Ud*. E>:crci.:tive Oiatl: oR)C« | 
i l.itcracy cod Ediicadijn D^jOaaa

Diary Ko ^

!MKiii#
■mm III.v=l

i/
i;

■;:y. I
t

r II 1
f

•i

‘vM,.':.o6r^.M;^Ljj !'■■ :■F
: =

r’i'Xl'O' evJ'T'T"^

B
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i

OFFICE OF THE DISTRICT EDUCATION OFFICER (M) 

DERA ISMAIL KHAN

ii
I £•j I(
i t

\ ;/
i:;■

OFFICE ORn^p
t

Mr: Naik Ali Shah WT isterelv^a^llTat^re ''21/W2014

interest of public service with i,nmediate effra. r«»"‘ P<>4t of PST in the
!;

t

•i-? rNote:
i*

The absent/ absconder period as EOL wrtho !
ut pay w.e.f 09/11/2012 to 2 VV2015

M;Sd/.
■;

’

DISTRICT EDUCATION OFFICER 
(M) DERA ISMAIL KHAN

Dated DIKharithe

'l* 'r.

Endst: No. _/ADEO.Estab (P)
/2015

Copy to:

1. Sub Divisional Education Officer (M) DIKhar.
original service-book.

2 ^'Strict Account Officer DIKhan.
3. Head Teacher CofKemed
4. Official Concerned

I

:
w/r to his No: 1307 dated Q7/11/2014 along with ■

T

4

:vr
ONOFHCER 

liSMAILKHAN

;

V

4

I.

I.1\ !
I' •; :

:■



To £Thb Din<ric< Education Officer, 
Dcra isniail Khan.

I » \m r"r
Through: I

EB^/yYSCliooi. I

irfi’
':!.pr

*
'a Subject: .M:rcy appeal / rkvtfw I apj--------- ^CATION FOR REVTF.WTMn

OIU)ER BEARINg f^O. ft36R-TlM;6EO/ESTABf^DA‘^ri7.n. 22.01,10iri

h
Respected Sir,

n That the applicant b Primary School Teacher working under your kind contrr 1 
in the OPS Haji Abad Dcra Ismail Khan. The applicant was enroll/imolicated hv npr--n,n,/
enemi«m^^sc. Murder Case. Wherein the Applicani has been relcasel through BBA by
the learned Sessions Judge-V D.I.Khan.

That the Applicant is a very happy that your honour have allowed 
continue ^sumc his djjty and adjusted
the Applicant have t() sustain punishment thrice (3) 
tills regard your honour 

dated: 21.10.2014 ^'herein they

me to
. But the Applicant feel that due to the above orderme

r T on onl2' one alleged blame not a guilt, inI'in peruse die remarks of learned Sessions Judge-V in DBA ordercan

-1------- —cyp^iven verdict that^ther two Accused have already been
aauilted and in respect of the Petitioner the Pnr.pr-..,.ion hn. 
nothing in the

a
'>?!

case arid there iis
^sc. As complainant party hac no more interest in the said ca.se.

■^1s ActuaUy the Applicant have been impUcate.i due to malafidc intention of the
Complainant / prosecution.

It is also pertinent to mention that the persons who are inVolved in such like 
murder Cases and who declared innocent always entitled for all back benefits since lodging 

KI.R t,ll acquiltal. But the applicant who is tnnocent have been deprived from the back 

benefits & se^ority e.tc. more over the Suspension period is always treated as attendance. The

applicant seems as Suspended, neither the Applicant suspension have cancelled 

Torn Service record 3nd i
ihnor removed

•m the District Accounts Record. Thus the Applicant be consider.^
• according law.

^fl*ce of (lie Oisti:

^Wary \o;.

IS11
•• u

...

■ > *3151
I

u
'w I;

t :
Ir!I;/;T? f i

v:lj-

T'. 1;

I
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i ,7.; ■If-. •I'

■i
1. Firstly my S ilanes have been freez^ and sanctioned leave without pay in m> 'avour 

is unjustified.

2. My Seniorit;/ have badly affected, as Junior to me have been brought forward in the 

MUic Grade but despite of applicant 10 years services he is still lying in initia' grade

having basio pay lb. 11500/-,! Y )ur hoiioui’ tutu ulieek Uio game. Whicb is also
unjustified.

3. My Suspension have not been cancelled up to date. This means that the Appe lant is 

Suspend tind according rules and la^ Suspension period is payable. So not allowing 

me Ihe .salaries of the su.§pcnsion^Perw is unjustified / illegal.

■i: ■■ ;

%

/

i!

;• !.f

Sir,

i l approach your honour to kindly look 'nto the matter of Uie Applicant once ag lin and 
consider / issue the orders in my favour as finder :ri1

f
■ \PRAYER:

i. Kindly release my salaries with cITcct from 09.ll.20i2 up to 21.01.2Qlf which 

has been freezed by your honour.

ii. Kindly promote me according my Seniority to the BPS-14. As all my collcagucs / 

junior to me have been broug^it for vard.

Kindly re-affix my Salary / pay. j . i

Keeping in view the above facts and circumstances my application in Iiand may 

kindly be sanctioned as per prayer above. And I shall be higl^ily grate full to you 

and will pray for your long life,and prosperity. As the applicant is yery poor 

person and is the only bread winr er of my family and there's no one to support 

me cxc.ept ALMIGHTY ALLAH.

III.

•»

/

Copy of BBA order of the learned Session Judge-V D.l.Khan and your office order , 

beaiing No.6368-71/ADEO/Estab(P) dated: '22.01.2015 is enclosed herewith for your kind 

perusal with the bistant Mercy / review Application.

Dated;l6-06-2(515

' / . ■ NAIKAIJSHAH
PSt, GPS. Haji Abad D.I.Khan

I \ ^

3^^

r
tub ;

«.

!
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service appeal No 824/2018

Naik Ali Shah Appellant

Versus

Govt: of KPK etc

REJOINDER ON THE BEHALF OF APPELLANT AGAINST 

THE PARA WISE COMMENTS OF RESPONDENT#4
DISTRICT ACCOUNT OFFICE D I KHAN.

Respected sir,

Appellant humbly submits as under.

That all Paras ail connected thus joint combined rejoinder is been 

submitted.

That the appellant was appointed as PST on 13/02/2006 in the 

Education Department and vide persona(#001228588 the 

answering respondent are paying/making monthly salaries payment 
every month through account No.3411-3 by National Bank Sheikh 

Yousaf Branch D I Khan since form the date of appointment i.e 

13/02/2006 till date except the period the GP fund are also being 

deducted from the sarlies of appellant every month i.e 13/02/2006 

till 08/11/20123 (i.e upto the false implication in criminal case FIR

no 587 dated 08/11/2012 u/s 404/34 PPG & upto the adjustment
reinstatement. In this regard detail record are avaialbe in Education 

department, however some record/perol is available with the
appellant which is enclosed as Annexure 2.

It is pertinent to mention that the respondent allotted/feeded an old 

previous account No.. as mentioned above to the appellant 
including my. colleagues. All my colleagues were having previous

previous creditbalance of GP fund but in my balance sheet the 

balance of GP^fund are/was missing. Thus the answering

respondent deprived the appellant from previous credit balance

H •



1
%

!•

either by mistake or deliberately from 13/02/2006 till 08/11/2012 

and for further period till adjustment. Appellant has neither 

withdraw the CP/GP fund nor obtained any advance from the GP 

fund^'account and sufficient credit balance 

balance sheet of appellant.

1

were lying in credit

It is therefore humbly prayed the appeal may kindly be 

accepted as prayed in heading of the appeal.

Your h^ble Appellant
7/

Naik AM Shah
Dated: 24/09/2019

Shaikh Iftikhar ul Haq 
Advocate High Court

affidavit

I, Naik AM Shah son of Najam Shah 

Colony Diyal road, Tehsil & Dist: 

solemnly affirm and declare

caste Sayyed R/o Indus

D I Khan, the appellant, do hereby

oath that contents of above appeal 
true & correct to the best of my knowledge as communicated to

on are

me by 

this Honourablemy client and that nothing has been concealed from 

Court.

Dated: 24/09/2019

DEPONENT

■ i'-’ ■
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Accounts Office D.I.Khan 

PAYROLL REGISTER 

for the month of October 2009
n

Page: 1,407 
Date: 28.10.2009

DY: D 0 (M) PRY DIK Payro Section: 002 Section 2DDO: Di6119

00286588 NAIK All SHAH Prev Pers No. Desi PRIMARY SCHOOL TEACH (00004018) Grade: 09 KTH: Buckle No. Gazetted/Kon-Gazzeted: H

LOAN/FUND PRINCIPAL REPAID BALANCE

CPF: . ___ ■ .

AMOUNTDEDUCTIONSPAYMENTS AMOUNT

3109 CPF Subscription RS 5 2 4.00- 25,582.004,280.000 0 01 Basic Pay

1,146.00 3501 Benevolent Fund 35.00-10 0 0 House Rent Allowancet \ •

7.00-500.00 3511 Addi Group Insur e13 00 Medical Allowance\ •
i ■

67.00-425.00 3604 Group Insurance\ .1872 Dearnes Allowance-EE

i 19 0 8 Adhoc Relief-20p9 <0 3 6 4 0 Emp. Edu Fund 15.00856.00

Net Pay: 6,559.00 01.10!2009 31.10.2009
. Account No. PLS-3411-3-

V,
6 4 8 . 00-Education

Nation
7,207.00 

Sheikh Yousaf D.I.Khan
V Payments 

Branch Code: 231429 Sheikh Yousaf D.I.KhanBank Of Pakistan



} •

1.ftccosjRlf OiTice C'.I.Khan 
FhYRSU REGISTER 

For the Moiifeh of Dotober ,2009

?5Uro Section : 002 Section 2PnihftRY SCHOOL TEACn(00G0^018> Spade: 09 HTH:
LflftH/FUKO

Page : i,«?0?
Date : 2ilG.2009

' ^

\^86280 DUil?
HftlK fill SHfiH 

P ft V n E. H T S ■

DY: D D (H) PRY OIK
. • .Prt'v Pop« Ho:
ft R 0 U H T Buckle Ho.:

PRIHCIPftL . REPftlO-
Sazetted/Kon-Sazstted: H 

BjUkHCE

2S,552.yi5 ’

D E 0 O.C T I D K S ft n D I! H T

' 0001 Oas-ic rag
IflOO House Kent' Allouance 

' IBOO nodical ftllouance 
1872 Bearnes Allouance-EE 
im ftdhcc Rolief-200? (0

ft,200.00
i,1^6.00

500.00 
•^22.00
856.00 • 3640 Enp. tdi*. .Fund 

7,207.00
•SHEIKH YOUSAF D.I.KHAH-

?i'39 Crr Scbscripticn .Re 
3201 BeneyelstJt fund 
3511 Add! Group Ineur e 
3604 Sroop Insurance

SrSh(. 00“
CPFi:•p} ■

7.00“ 
67.00“ 

• 15.00-P' •
PftYREHIS

Ofancb Cede: 231429
DEOI/CTIUHS

. Ration Bank of Pakistan •
648.00“ HET PAY 6,S59.00 01.10.2009 31.10.2009

Accnt.Ho: PLS“34il“3 •SHEIKH YQUSAF D.I.KHftH

00286599 ROHftnnftD EJhZ 
P A Y H E H r S' .

Prev Pers Ho: 
A i1 0 U H T

Oeei
• DEBUCTIOKS

PRIHhRY school TEHGH(OGOnsOlS) Grade: 07 RTH:
LDAH/FUHD

Buckle Ho.: 
PRILCiPAL

Gaietted/Hon-Gazetted: H. 
BALAHCE' A H 0 0 H T ■ REPAID■ r

0001 'Basic Pau 
1000 House Rcni: ftllouance 

■ 1300 Hedical Allonance 
1372 'D0arneS''.ftlloiifjncc“EE. ■ 
i9u8 ft;Jhi>c f\eliqf-2009'(0 '

PftVREHTS .
Branch ilo-dc:221540

465.00“ • 
35.00- 
7.00“ . . 

. -dF.OO-- ' 
:x .15.00“ '

310? CPF SuSscrintion Rs 
3501 Benevolent Fund 
3511 Addl Group Insur • e . 
•3604 Group I-isyrance.

85«:0{y • 3.440 Dip.Liu-.-.ru.id

7,132.00
H8L BAZAR BAi'HARV BRANCH

4,290.00

. .500.00
■425-. HO-

CPFJ: 25,110.00V

K 589.00“OEOuCTIDHS ••
H-ib ib k liHifced

KET PAY 
D.I.KHAN •

6,543.00 01.10.2009 31.10.200?
Accnt.Ho: PLS 8811-2 -> HBL..BA2AR BftkHARY BRAHCH

n028t-62« IRSflftO ULLAK . 
• P ft Y h E H T S.

■Pesi CHQH.k'rOARPreu Pers Ho: 
A n U U H T . (00000357) Spade: 31’HTH:

lOftK/FHND
Buckle Ho.:’ 

PRINCIPAL
Sazetted/Hon-Sazefcted: H 

• BftlAKCE .D E D 0 C T I 0 H S A : 0 U H T • REPAID

5.00“
5S-2?-10.00“

0001 l<3&ic Pay ■
1000 House Rent Allouance 
1300 Hedieai AlloHance 
1516 Dress/ UiiifoFH Allou 
156? Hasbino Allowance ‘
1908 Adboc Relief-2009 (0. •

891.00 3511 Addl Group. Ins.ur e
500.00 3604 Group Insurance .
40.00.. 3640 Ettp.Edu. Fund 
30.00 ‘

792.00
'6.213.00

D.I.KHAN DRAHCH CIRCULAR-RQAD D.‘I KRKhyber

® ■

i. 0» ■ PAYHEHTS ■
• BparfcTrCode:080004 ■

. DEDUCTIDHS • •• 96.00“ ■ . . • hET pay
■■nfc;LtHited_ ' _ 0.1.KHAH.BRANCH CIRCULAR ROAD.0 ■•6,117.00 . 01-. 10.2009 31.10.2009 

, *Accnt-..Ho: -0733800 • -
-__J_. 'r. ■U)^; -00286634 rjlj|ftjl!iftD^iHRftjr ....-

0001 Basic Pay 
1000 House Kent Allowance • 
1300 Hedical. Allowance.
18.72 Oeat'nes Allowance-EE 
1908 ftdhoc ReUef-2009 CO

Desi- • PRiiiftRY SCHDDL IEftCH<00004018> •- Grade:'O?-RTH*' 
A H a U H T

- P-rev-Pers Ho.:,. 
A K 13 U H r Gazetted/Hon-Gazetted: H" 

.BALANCE

26.,054.00
. .^‘principal'.D E 0 U C‘ T.I'.O .N S LOAH/FUHD • . REPAID

310? CPF Subscription 
3501 Benevolent fu.nd 
3511 Addl Group Insur e 
3604 Group Insurance 
3640 Ewp.tdu. Fund

DEDUCTIDHS

4,050.00 
.1,146.00 

500.00 
. 404.00

810.00

^iS2'7.00“ 
GD­

IS. 00“

Rs- • • CPF«: •

'i

v>
l-AYhEHTS

Branch Cod(,v:221732
6,910.00

H.B..L SAOAR .BAZAR, ,
640.00- 01.10.2009 •31.10.2009HET PAY 6,262.-00

PLS^o416“2 ';
»k-l^U^d ^ H.B.L-SADAR BAZAR

-.1-yr /- i* AJB -<lra' ' • .

iqbal
r ft Y H E K 7 s

' ■xi-j Peps K>j: Desi
D E D. U C 7 I 0 H S

PRIMARY SCHORL r£ACK(00004018) Grade- 09 HTH' 
■ ft .1 n U H T

Sazetted/Hon-Sazccted: H 
BftLftHCE

Buckle Ho;: 
PHIHCIPftLA R Q U K T LDftH/FUHD ' REPAIDk r,,v. J

Jnftni i-v n-.M -P__\ T 1 ? _•V-•* f> AO AJlf n



>'»■ , ■

Accounts Office D.LKhan 

PAYROLL REGISTER 

for the month of July 2009
T)

Page: 1 , 506 
Date: 30.07.2009

DY: D O (M) PRY DIK ' Payro.. Section: 002 Section 2DDO: Di6119

00286588 NAIK ALI SHAH Prev Pers No. Desi PRIMARY SCHOOL TEACH (00004018) Grade: 09 KTH: Buckle No. Gazetted/Kon-Gazzeted: H

LOAN/FUND PRINCIPAL REPAID BALANCEAMOUNTDEDUCTIONSAMOUNTPAYM E NTS

22,438.00 ;3 5 11 Addi Group Insurance 7.00- CPF:1,280.000 0 01 Basic Pay

67.00-3 6 0 4 Group Insurance1,146.0010 0 0 House Rent Allowance

15.00-3 64 0 Emp . Edu. Fund500.0013 0 0 Medical Allowance

425.001872 Dearnes Allowance-EE

,1.9 08 Adhoc Releif-2009 <0 856.00

3109 CPF Subscription- RS 5 24.00-1,555.005 0 0 2 Adjustcent House Ren 10,879.00 01.07.2009 31.07.2009 

Account No. PLS-3411-3
Net Pay:

3 5 0 1 Benevolent Fund 35.00-1,765.005 0 01 Adj Basic Pay

648.00-Education 

Habib Bank Limited
11,527.00Payments

Branch Code: 231429 Sheikh Yousaf D.LKhan Sheikh Yousaf D.LKhan
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Accounts Office D.I.Khan 

PAYROLL REGISTER 

for the month of June 2011 Page: 1,263 
Date; 01.06.2011

DY: D 0 (M) PRY DIK Payro Section: 002 Section 2DDO: Di6119

00286588 NAIK ALI SHAH Prev Pers No, Desi PRIMARY SCHOOL TEACH (00004018) Grade: 09 KTH: Buckle No. Gazetted/Kon-Gazzeted: H

AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCEAMOUNT DEDUCTIONSPAYMENTS

46,542.004,740.00 3109 CPF Subscription - RS 524.00- CPF:0 0 01 Basic Pay

180.00-1,146.00 3501 Benevolent Fund10 0.0 House Rent Allowance

7.00-1,000.00 3511 Addi Group Insurance13 0 0 Medical Allowance

425.00 3604 Group Insurance 67.00-16 7 2 Dearnes Allowance-EE

15.00-940.00 3663 EEF RHFP Fund19 0 8 Adhoc Relief 2009 <0

2,370.0019 48 Adhoc Allowance 2010 01.06.2011 30.06.20119,836.00
Account No. PLS-3411-3

Net Pay;

793.00-Education
National Bank of Pakistan

10,629.0 0 

Sheikh Yousaf D.I.Khan
Payments

Branch Code: 231429 Sheikh Yousaf D.I.Khan
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Accounts Office D.LKhan 

PAYROLL REGISTER 

for the'rrionth of July 2012 Page: 1,263 
Date: 27.07.2012

DY: D 0 (M) PRY DIK Payro Section: 002 Section 2DDO: Di6119

00286588. NAIK ALI SHAH Prev Pers No. Desi PRIMARY SCHOOL TEACH (00004018) Grade: 09 KTH: Buckle No. Gazetted/Kon-Gazzeted: H-

AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCEDEDUCTIONSAMOUNTPAYMENTS i

3 10 9 CPF Subscription - RS 5 2 4.00- 60,166.008,100.00 CPF:0 0 01 Basic Pay

3 5 0 1 Benevolent Fund 180.00-10 0 0 House Rent Allowance 1,146.00

7.00-3 5 11 Addi Group Insurance1,000.0013 0 0 Medical Allowance

67.00-.19 4 8' Adhoc Allowance 2010 2,370.00 3 6 0 4 Group Insurance

3 990 Emp. Edu. Fund KPK 75.00-19 70 Adhoc Relief Allow 2 711.00

1,620.002118 Adhoc Relief Allow Net Pay: 14,490.00 01.07.2012 31.07.2012 

Account No. PLS-3411-3

Education
National Bank of Pakistan

853,00-14,947.00 .
Sheikh Yousaf D.LKhan

Payments
Branch Code: 231429 Sheikh Yousaf D.LKhan
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; All communications should -be 
addressed to the Registrar KPK 
Service Tribunal and not any ofilcial 
by name,

KHVBEfl PAKHTUNKl/^A 

SERVICE TRIBUNAL, PESHAWAR
>11

:

No. /ST
Ph:-09J-9212281 
Fax:-091-9213262//JD

Dated;_^ 72021
T

\

To

The District Education Officer Male, 
Governrnent of Khyber Pakhtunkhwa, 
D.l Khan.

Subject: judgment in appeal no. 824/2018. mrMmk ali shah & 1 ohers

I am directed to forward herewith a certified copy of Judgement 
dated 27.09.2021 passed by this Tribunal on the above subject for strict 
compliance.

End: As above
\

^
REGISTRAR 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

/

1.

I

/

/
f

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR CAMP COURT. D.T:KHAN

In Service Appeal No. 824-18

Naik Ali Shah (Appellant)

VERSUS

Govt. ofKhyber Pakhtunkhwa (Respondent)

Written Arguments on behalf of Annellant

Brief Facts: f- ■

That the appellant was firstly appointed as PST on 

11/13.02.2006. the appellant performed duty with full satisfaction of 

superiors. During the pendency of service the appellant was malafidely 

involved on 08.11.2012 in FIR No/fi? dated 08.11.2012 U/S 302-404/34 

Police Station Saddar, D.I.Khan.

That thereafter the appellant became worried from the local 

police and during this the salary of the appellant was stopped ftom 

09.11.2012 till 22.01.2015 i.e. uptil impugned order No.6368-71 dated 

22.01.2015 issued by DEO (Male) D.I.Khan. The intervening period from 

09.11.2012 till 22.01.2015 the appellant remained suspended from services 

by the competent authority vide letter of DEO (Male) D.I.Khan No.2746 

dated 29.03.2013 and SDEO (Male) D.I.Khan letter No.813-15 dated 

04.04.2013. Thus, the appellant never absented himself during the period 

w.e.f 09.11.2012 till submission of bail before arrest petition on 18.07.2014. 

That after filing bail before arrest petition the appellant approached to the all 

his authorities, but in those days the schools were closed due to 

vacations, so the appellant was asked'^ that after summer vacation and 

confirmation of bail before arrest petition any further proceeding will be 

decided in this regard. The ad-interim bail granted to the appellant 

18.07.2014 was confirmed by the learned Additional Sessions Judge-V, 

D.I.Khan on 21.10.2014. Although, the appellant requested again and again 

to the higher authorities by submitting various applications but after 

confirmation of BBA, the appellant humbly requested to the higher 

authorities by submitting application of resuming / joining his duty to DEO

summer

%

on

Page 1 of 4
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(Male), D.I.Khan on 22.10.2014 at Goverrimeht Primary School, Haji Abad 

D.I.Khan. Although, the appellant attended regularly Govt. Primary School 

Haji Abad, D.I.Khan but the head teacher did not allowed to mark attendance. 

So, the appellant made kind request verbally and written to the DEO (Male) 

and SDEO (Male) D.I.Khan. Lastly, on 22.01.2015 the respondent / authority 

made mercy on the appellant and instead of reinstatement of the appellant of 

after suspension of services the DEO (Male) D.I.Khan issued the impugned 

order No.6368-71 dated 22.01.2015 and the intervening period from 

09.11.2012 to 21.01.2015 was considered as EOL without pay w.e.f. 

09.11.2012 to 21.01.2015 and ordered to the appellant that after acquittal the 

intervening period will be decided later on. Although, the appellant 

submitted application for review / mercy appeal to the higher authority but 

was remained pended uptil the acquittal of the appellant. Moreover, the 

Accountant General Team (Pay & Fixation Party) also raised objection in the 

impugned order to the effect that instead of adjustment order reinstatement 

order was required to be made, wherein adjustment order is made in the 

aforementioned impugned order dated 22.01.2015 and made footnote on the 

service book with clear version that after suspension the reinstatement order 

had to be made which is evident from the service book clearly. Later on, as 

stated above the appellant was malafidely and falsely implicated in the 

criminal case was honourably acquitted by the learned Additional Sessions 

Judge-II, D.I.Khan vide judgment and order dated 21.02.2018 after facing 

the agony of longest trial. After acquittal the appellant submitted an appeal 

well within time on 13.03.2018 but was not accepted meaning thereby 

rejection within stipulated period of 03 months hence, the appellant 

submitted service appeal on 25.06.2018 within stipulated period as envisaged 

by the service laws. As the appellant aggrieved from the impugned order 

dated 22.01.2015 which was required to be reinstatement instead of 

adjustment. Furthermore, the respondent did not prepare the balance sheet 

the GP/CP fund from the date of appointment i.e. 11/13.02.2006 till date 

which was regularly deducted from the appellant. Furthermore, the annual 

incremenIxoftheyeaEr2013&2014 was not added in the monthly salary of the 

appellant. Furthermore, my colleagues consisting of 52 employees 

appointed vide order No.2251-2300 dated 11/13.02.2006 issued by DEO 

(Male) D.I.Khan at that time. In previous seniority list including 2016-2017

were

Page 2 of 4



the appellant was rightful of seniority list of serial No.l 122/108 instead of 

1122/303, missing the serial No.l 122 at a place of Serial No.108 and was 

wrongly placed 1122 at Serial No.303. Although, my colleague’s serial No. 

including 1121 and 1123 are available at it own serial No. of 106-107 and 

109. Moreover, the appellant also aggrieved from the notification / 

promotion Order No.l 1483-550 dated 31.03.2018 vide which my other 

junior colleagues were promoted to the next grade of BPS-15 as PSHT 

(Primary School Head Teacher) and the appellant was deprived and my 

colleagues placed at serial No.l 123, 1127, 1129, 1131 and 1132 

promoted. (Copy enclosed). It is also pertinent to mention here that the 

appellant has been promoted vide notification / promotion order No. 1931- 

2056 dated 18.01.2020 to be PSHT (BPS-15) instead of on 31.03.2018 

meaning thereby the appellant was fully eligible and fit at that time also on 

the basis of rule of consistency and depravedness of the appellant have been 

made on the ground of discrimination. (All the documents referred above are 

already available on file). The appellant relies on the following points.

was

1. That the impugned order of adjustment is not available in any 

service laws and policies in the attendance circumstances 

because the appellant was suspended and after suspension the 

reinstated has been made as per prevailing services lawl 

That as per a fiindamental rule shortly FR 54, when any 

employee is honorably acquitted he is entitled to full pay if he 

had not dismissed or removed. Any allowance of which he was 

received prior to his dismissal order, removal or suspension 

and the period absent from duty will be treated as period spent 

on duty because as per custom of Pathan Tribal Society those 

persons are falsely implicated in the criminal cases which were 

honourable in the tribe and being employee as evident from the 

instant case and due to that reason firstly the BBA of the 

appellant confirmed by the learned Sessions Judge and later on 

honorably acquitted with well-reasoned order.

2.

It is, therefore, humbly requested that the impugned order may 

kindly be modified instead of adjustment as reinstatement and all the

Page 3 of 4
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remaining back benefits including salaries, annual increments CP/GP funds 

and seniority may graciously be granted to the appellant.
Reliance placed on the following authorities of the apex courts.

i*. C.2.0 1 ?> S -C i>'

i-c
3>

Naik Ali Shah (Appellant)

Through Counsel

Sheikh Iftikhar Ul Haq
Advocate High Court

Page 4 of 4
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BEFORE THE KHYBER PAICHTUNICHWA SERVIGH TRIBUNAL.

PESHAWAR

SERVICE APPEAL NO. 13^/2015.
5

Date of institution ... 16.10.2015 
Date of judgment ... 29.05.2018

6
Sher Mimammad, Senior Clerk 
Deputy/Commissioner Office, Charsadda

(Appellant)
VERSUS

1/Commissioner Peshawar Division, Peshawar.
1. Assistant to Commissioner, Peshawar Division, Peshawar.

/3. Deputy Commissioner, Peshawar Division, District Charsadda.
(Respondents) . .

SERVICE APPEAL IR^ER SECTlON-4 OF THE KHYBER
PAKHTUNICHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE ORDER DATED 18.09.2015. WI-IEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
PARTIALLY ACCEPTED ANCi HE HAS BEEN ILEINSTATED
INTO SERVICE BUT' THE ALLEGED PERIOD OF
ABSENCE/INTERVENING PERIOD HAS BEEN TREATED AS
WITHOUT PAY HENCE DENIED BACK BENEFITS TO THE
APPELLANT.

-.4

Mr. Zartaj Anwar, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

.. i For appellant.

.. ^ For respondents.
CNs

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. SUBHAN SHER

.. MEMBER (.TUDICIAi:) 
.. ^CHAIRMAN

■fUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Our this judgment

shall dispose of instant service appeal as well as service appeal No. 1318/2015 titled “ 

Imran Khan Patwari-Versus Commissioner Peshawar Division, Peshawar and two
A'others” ;as commen^questions of law and facts are involved in both the service

\
appeals'

\

1
[■

V
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Appellants alongwith counsel present. Mr. Muhammad Jan, Deputy 

District Attorney for the respondents also present. Arguments heard and record 

perused.

3. Brief facts of the cases

A’ /f'
/■;

/
■ .1
/

I
fi

!- per service appeals ar&that the appellants were 

serving in Revenue Department in the office oft Deputy Commissioner

as
/I-

Charsadda and during service they were involved in criminal casefjevide FIR'
5

324 dated 24.06.2009 under sections 302-324/148-149 Police Station Prang

District Charsadda. After registration of the aforelaid criminal
I ■ ■■■;

appellants remained absent from duties and the appellants were terminated from
/J-L

service. Later on competent court vide judgment dated 20.04.2015 acquitted the 

appellants from the charges leveled against them. After.acquittal, the appellants 

filed application for reinstatement alongwith back benefts to the competent 

authority which was partially accepted, the appellants were reinstated however, 

absence period was treated as extra ordinary leave -without pay vide order

No.
■[

case the

:

separate dated 17.08.2015. The appellants separately filed departmental appeals 

on T 0.09.2015 which
X

were rejected vide separate, orders dated 18.09.2015

. hence, the present service appeals.

Learned counsel for the appellant contended . that the appellants 

serving in Revenue Department. It was further contended that they 

involved in the aforesaid criminal case therefore, they-could not perform their 

duties after registration of the case. they were .terminated from service.

It \yas further contended that later on the appellants surrendered themselves on
*3

01.04.2014 and after conducting trial the competenRcourt acquitted both the 

. appellants vide detailed judgment dated 20.04.2015. It was further contended 

that the appellants submitted appUcatidn for reinstatement into service 

alongwith back benefts but the competent authority Vide seprate order dated 

17.08.2015 partially accepted their applications and reinstated them 'i ■ '

4. were
j were

r

V
I
(

in service
■i'

■i

1.

iB
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/ Irom the date of their absence, however, their absence'period was treated as| 

extra, ordinary leave without pay. It was further contended that the appellants;
's

tiled departmental appeals regarding back benefits after reinstatement but the.' 

were dismissed through separate order dated 18.09.2016 by the.
■ i'

departmental authority therefore, they filed the present service appeals. It was

further contended that the competent court acquitted both the appellants in the 

criminal case therefore, on their reinstatement they could not be denied back 

benefits of seiwice regarding their absence period. It was. further contended that
: * 'V

the .appellants also surrendered themselves before the court of law on

01.04.2014 and faced the trail in custody, and was; ultimately honorably 

acquitted on 20.04.2015. It was further contended that the impugned orders 

regarding nonpayment of back benefits are illegal and liable to be set-aside and 

prayed for acceptance of appeals.
%

On the other hand, [earned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellants and contended that 

the appellants were serving in Revenue Department. IT; was further contended 

that both the appellants remained absent from duty after registration of the 

aforesaid criminal case, therefore, they were terminated ffom service. It was
.' j,

further contended that the appellants were acquitted from the charges leveled 

against them by the competent court by extending.them benefits of doubt. It wa.s

further contended that the appellants were absent from duty after registration of
i

FIRdherefore, the competent authority has rightly reinstated them without bad• '>
V

benefits on the principle of no work no pay and prayed hr dismissal of both the 

appeals.

ff;

ir
I.I same.

•I':

/ .I
?

r
■a-

I

5.
0

Ss
\

-
■ ^

•!

V

i

i

',56. . Perusal of the record reveals that the appellants were serving in Revenue
• -i

Department and during service they were involved iii the aforesaid criminal 

therefore, they did not perform their duties and remained absent from their

ti

caser

I
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1 BEFOllE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. .

fipp ^ >^/^3PESHAWAR.

SERVICE APPEAL NO. 138/2013

Date of institution ... 17.01.2013
Date of judgment ... 20.09.2016

Hayat Gul S/o Haleem Gul, Senior English Teacher (SET) 
Government Middle School Kot Charsadda. '

(Appellant)

VERSUS

1. Secretary Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. Executive District Officer (E&SE) Charsadda.
4. Government of Khyber Paklitunkhwa through Chief Secretary Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT _1974
AGAINST THE ORDER DATED 11.09.2012 OF RESPONDENT NO. 1 
WHEREBY THE PERIOD OF SUSPENSION IN RESPECT OF THE
APPELLANT LIAS BEEN TREATED AS EXTRA ORDINARY LEAVE
WITHOUT PAY AND AGAINST WHICH THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS NOT BEEN RESPONDED SO FAR DESPITE THE
LAPSE OF STATUTORY PERIOD.

For appellant. 
For respondents.

Mr. Fazal Shah Mohmand, Advocate
Mr. Usman Ghani, Senior Government Pleader

.. MEMBER (EXECUTIVE) 
.. MEMBER (JUDICIAL)

MR. ABDUL LATIF 
MR. PIR BAKHSH SHAH

JUDGMENT

Facts giving rise to instant appeal are that the 

appellant joined the Education Department as PTC Teacher on 05.02.1974. That on 

14.04.2003, the appellant was involved in a false murder case of the PS Charsadda vide 

FIR No. 412, and was suspended vide order dated 01.09.2003. That the appellant was 

acquitted from the charges by the Court of Learned ADJ-II Charsadda vide order and

ABDUL LATIF. MEMBER:-

judgment dated 16.01.2010. That after acquittal from the charges the appellant was

reinstated in service vide Notification dated 22.07.2010 and vide the same notification it
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also held that the period from 14.04.2003 to 23.10.2009 will be decided later on 

subject to the approval of the Finance Department. That the appellant was posted at GMS 

Kot Charsadda vide Notification dated 27.07.2010. That finally the period of absence from 

14.04.2003 to 23.10.2009 was treated as extra-ordinary leave without pay vide order dated 

11.09.2012. That the appellant preferred departmental appeal before respondent No. 2 

10.10.2012 which was not responded so far despite the lapse of statutory period and hence 

the instant service appeal with a prayer that on acceptance of this appeal the impugned 

order dated 11.09.2012 of respondent No. 1 may kindly be set-aside and the appellant may 

kindly be paid the salaries of the period from 14.04.2003 to 23.10.2009 with consequential

was

on

benefits.

The learned counsel for the appellant argued that the impugned order was illegal 

and . void ab-initio, the appellant had not been treated, in accordance with law and 

respondents violated all norms of justice. He further argued that ex-parte action was taken 

against the appellant, no inquiry was conducted and opportunity of personal hearing was 

not afforded to the appellant before passing of the impugned order. He further contended 

that the appellant, had been acquitted of the charges on the basis of which he was suspended 

i . by the competent court of law and as per law and dictum of the superior court in such 

circumstances^ he was entitled to the arrears of pay for the period he remained absent from 

duty and in this regard he made a reference to FR-54 which on reinstatement allowed full 

pay for the period of absence. He prayed that the impugned order dated 11.09.2012 may be 

set-aside and the appellant may be allowed arrears of pay for the period he remained 

absence from duty.

3. The learned Senior Government Pleader while arguing the case stated that the 

appeal was not maintainable due to non-joinder of necessary party i.e Finance Department. 

He further argued that being involved in a criminal case the appellant remained fugitive 

from law and did not perform any duty during the long period of absence from 14.4.2003 to 

23.10.2009 adding further that the said period of absence was already treated as leave 

without pay on the advice of Finance Department as a hardship case. He also relied on this 

Service Tribunal judgment dated 20.05.2015 in Service Appeal No. 23/2013 titled

-A
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“Muhammad Alam-vs-District Education Officer Charsadda’and others and prayed that 

being identical in nature the instant appeal may also be decided and dismissed on the 

analogy of the said case.

4. - Arguments of learned counsels for the parties heard and record perused.

From perusal of the record it transpired that the appellant was involved in a murder r 

vide FIR No. 412 dated 14.04.2003. He was initially suspended by the relevant 

authority on 01.09.2003 where-after he absconded and did not surrender to the law 

enforcement agency. On his acquittal on 16.01.2010 he was reinstated by the department 

22.07.2010. The respondent-department in consultation with Finance Department 

treated the period of absconsion of the appellant from 14.04.2003 to 23.10.2009 as extra- 

ordinai-y leave without pay as a hardship case on the strength of Rule 12 (4) of the Khyber 

Pakhtunkliwa Revised Leave Rules 1981. It is evident from the record that the appellant 

instead of surrendering to law went in hiding and did not perform any duty during the 

absconsion period from 14.4.2003, to 23.10.2009 and on reinstatement the unauthorized 

absence from duty was treated as extra-ordinary leave (without pay) as a hardship case. We 

in the circumstances, do not find any merits for treating the period of unauthorized absence 

of the appellant as duty for the purpose of drawal of arrears of pay as such payment of 

salaries could not be justified in such circumstances and in this regard the arguments of 

learned Senior Government Pleader carries weight which is based on the principle of No 

work No pay’ as held by the superior courts in various judgments. Being devoid of merits, 

the appeal is dismissed accordingly. Parties are, however, left to bear their own costs. File 

be consigned to the record room.

•i.'
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20.09.2016

(ABDUL LATIF) 
Member

(PIR BAKHSH SHAH) 
Member
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KHYBBll PAKT-rrUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.\

•1

Service Appeal No.23/2013,

Muhammad Alam Versus the District' Education Officer,. 
Charsadda etc.V

■. ;r'e
Vr

■s- ■lUDGMliNT'••d.

Appelhmt withABDUL LATIF, MEMBERi-/ 20.05.2015

coLiii.scI (Mr. Golior Ali, Advoc.'ite) and Mr. Muhammad .Tan,, 

Govcrnniciit Pleader wllii Taved Ahmad, Siipdt. for Ihp'

respondentsrdepartment present.

The appellant Muhammad Alam filed the instant appeal 

under Section 4 of the Khyber Palditunldiwa Service 'I'ribunal 

Act, 1974 against the order dated 07-1.2012, whereby he ha;;

in service w.e.f' 22.10.2009 instead of

2.

been rcinsialed

20.10.2003 with all back benefits.

O'

Brief facts of the case are thatdhe appellant was the
■ ;

employee of Education Department District Charsadda, who 

charged in a criminal case 

vide FIR No. 471, dated 20.10.2003 P.S Sardheri, District 

Charsadda. He was put under suspension, however, he went to 

hide and lateron arrested and then acquitted from the charges 

the basis of compromise vide order dated 7.9.2010 of the 

Addl. Sessions Tudge-i, Charsadda. .After .his acquittal, the

3.

U/S 302/324/148/149-PPC,was
•i

on

■ I'

..i.zu.iz, iigamsl, 'iOJJUtxU V./J1 U/o----I
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•i Appellant approached the respondenlb-department for his

reinstatement in service and he was accordingly reinstatsd

vv.e.f. 22.10.2009, however, the intervening period w.e,.f.
;

20.10.2003, to 21.10.2009 was treated as leave without

,r

• I

vide order .dated 07.1.2012 of respondeat Mo. 1. Feeling 

aggrieved, the appellant • filed
;•

departmental appeal 

30.8.2012 belbrc respondent No. 2, whitdi was not decided

on

within .the stipulated time, hence the present appeal before this/
tribunal. '

e
•i;

The learned counsel for tire appellant slated that the 

impugned order was against law and rules on the subject. That- 

under the rules monthly salary and annual increments of the

4.
{I

0

appellant could not be stopped during suspen.sion period. He 

further staled
t’

siLspc.ii.siou was not an offg-yj/p-if so . Ihen 

rcspondcnts-dcpartmcnt-should iuive issued charge sheet and 

siiow cause notice etc. to him. Hic learned counsel for the

appellant stressed that the appeal Was within time, however, if

there was any delay in filing the appeal, the appellant had
•
already ' filed • application for condonatio'fi of delay, 

accompanied with the appeal. He requested that the appeal may :

be accepted. He relied on 2007-SCMR'-85-3, 2014-SCMR-1843

and 2015-SCMR-77.
}

5. The learned Government Pleader resisted the arguments 

the arguments of the learned counsel for the appellant and 

stated that the impugned order was issued on 07.1.2012, against

/
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the; appellant ' preferred departpienVal appeal 

30.8.2012, with a considerable delay and llus Inbunal had

to condone the delay made before the departmental 

He further stated; that admittedly the

on^vhich

no

i:
powers

2•;
appellate authority.:

I'

appellant remained absconder for a long period and did not

not entitied,for any back benefits.
f.-

perform duty, hence he \vas

stressed that under Rule 54 ot hundamerital Rules, .the
-

I lie
;

to eithercompetent authority has got the discretionary, power 

allow or dis-allow' any such benefits and in circumstances of 

the case, intervening period of the appellant had lightly 

treated as leave without pary. He requested that the appeal may 

be dismissed. -i

been

/

We have heard arguments of thedoarned counsel for die 

parties and perused the available record with their assistance.

6.
■r

The Tribunal is of the view.lhat'departmental appeal of 

the appellant dated 30.8.2012 against the impugned order dated

admittedly tinie-baned before

7.

the07.01.2012

departmental appellate authority. Under the law this Tribunal 

condone the delay oefore the departmental

was

has' no powers to 

appellate authorhyit^Jlre appellant after involyement in criminal 

should have surrendered hunself but he remained fugitivecase£)

from' law for a long period of moye than, live years, fh.c
■r

appellant did not^^^rm any toing the period from

20.10.2003 to 21.10.2009 ( 6 years), therefore, he is not entitled.

to receive salary etc. for that period.
/ '■

I
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bear titeir own
IS hereby diami.sscd. Parties arc lel'f
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wi!-l.;be-:'decided;.jater 

'That;die.,appeJ-Jani wa:; posted

II • on -. • ■i-

1 'i.

at GMS
;^0.■That final^v11■ie^prioc^■(if absence from : ■- 

-■:treatca as «rdib,ry,lebve wither, pa^^ide^order dated

-.appeal before respondent No

:iseop{afi|Vc>^ Priori and hence.

^-otGharsadda vide Notification, dated-2^07.2ffI 0^ 

1:4.()4.2003 to 23.1.0.20'09,..w

i

;ii.09.2012. That the 

...lO. 10.201.2 which

I appellant preihrred dfepattmental i11 '
. 2 on1. ■. was not responded so far^d^Pite the laj

ii.

ilte instant service appeallvith a prayer that.on' i

acceptance. OfThis.appeal, the ij.nipugvied
' r

appellant r.aay
crderpatedI1.09.20I2,ofrespondent-Po.,

Nnd!y:be paid the.alaries oftfe-period fi;om i4.O4.2OO3

■b3.-. 1 tnay.kindly be set.asicie and the
>

to. -23,10.20.09 with consequential 1
■■ ■' !. .

■.benefits. ■h' i
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The learned counsel for; the appeiiant- arguefothat 

;and -void fofoinitio, .the.-appellant- had
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I

.n:spo.ndents violated ail n 

against'the appellant, no inquiry
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was conducted and opportunity of personal'hearing 

passing of the,impugned cixler., He further
^vas ■ 

contencied- 

le was suspeiKled
' r

.superior court in such ' ■

arrears, of pay for (he:period he remained abseiit foom ■' y: iji '.l

on .reinstatement ai lowed fuU

^nipugnedordef dated 11.09.20i2ma3^be ^ :b.:l

of .pay , for- the. per:od lie

not afforded-to the appellant before na..;,i
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'■I'lat the appellant had been, 

by the competent

acquitted of the charges on, the basis of which he

■court of law and as per law' and -dictum of the

■.i (■ .f-
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-J-vi 
•' IN:orrcunistaucos he was entitled to the

aaty and . in this regard he made 1.
a reforence-fo FR-54. which 

pay tor the period of absence. Heprayed thatthe i '

s-et-aside an'd'.the appellant may be allowpd arrears
remained

sence Rom'duty,

The learned Senior 

appeal was not maintainable, d 

Re -forthbr', argued thaf-being; involved In
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•arguing the case staled that the
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- :fcfto nonjoinder of necessary party i.e Finance' Department. ^;; 
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I4- Arguments^oflearned counsels for the parties heard .apd record A •

From perusal of the record it traSpifei that-the' appellant v-ae involved in a mr.rder 

, case .yide'-E-IR^.No. 412 dated 14.04.2003

i-.1 .

r-
■He was initially, suspended ;.by .the relevant

1■ 'A-.;,-;; •
. V authority OH :01;09.2003 where-after he! 

, enforcement agency. On his acquittal

absconded and. did. not; siiiTender to the! laW i ■ '
, : ... .1.: , y

on .1,6..01..2010 he', was.,.rein.stated' Ey; hi
)

4.!'
e department!’. ■ fl-’' by .

. d-' Tf- 

“r"'. : *

!
■: , on 22.0X2010. ..The..respo„dentfocpaftment: i„;consultatipn: iFinance ^Department■: ;•

i

h-eated .the period of abscousion of the appellailEE-oni • ;•to. 23.10.200..9 as extra- '
ordmaiy ieave without pay as.a hardship' 

i-akhtunkhwa Revised Lcaye Rules 19gl

■ ;the.strength'of Rule: 12'(4) of the Khybercase-on

h
\y h

-.11,
■ It js evident from the record that the appel,|ant i 

instead of surrendering to law went in hiding and did 'ndt perform
•f

I-any duty during the
aosconsion period from 14 4 200't 'in irtonno a ^ •i^.4.zuu_ to. 23.10.2009 and on.;remstatemenl the unauthorised .■ ■ ^

V

; .* .*3
absence iVom duty was treated as 

m the .circi.imstances, do not End

■ ,i

extra-ordinary leave (without pay), as a hardship case. We;

!. any mer)ts,|br treatmg.theiperiod of nnaulhprized absence w'i. -i
of the appellant as duty for the. purpose of drawal . ;j

of airears of pay as.fsuch payment of 

this regard the argu.ments of 

■Sed on -the prihciple of'No 

superior courts in various.judgpients.-Being:devoid of merits,^

are, however, left to bearUheir

s .

salaries; could not be justified in such circumstances and i i .
Ill

. -‘“^'ifi'^aio^Government Pleader carries weight which is has

work-No'pay’ as held by the 

the appeal, is dismissed accordingly. Parties 

be consigned to the record room.
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IN THE SUPREME COURT OF PAKISTAN 

(APPELLATE JURISDICTION!
V.

^ f

i v_yL___-

PRESENT:
MR. JUSTICE SH. A2MAT SAEED 
MR. JUSTICE FAISAL ARAB

CIVIL PETITION NO. 935 OF 2015
(On appeal against the judgment dated. 24,03.2015 
passed by the Federal Service Tribunal, Islamabad in 
Appeal No, 745(P)CS-2013)

Federation of Pakistan through Secretary Ministry of Defence and 
another

... Petitioners
VERSUS

Bashir Ahmed, SBA in MES, Ministry of Defence, GE(Army), Nowshera
... Respondent

Syed Nayyab Hassan Gardezi, Assistant 
Attorney General
Qari Abdul-Rasheed, AOR (Absent)

Mr. Muhammad Shoaib'Shaheen, ASC 
Mr. Ahmed Nawaz Ch, AOR

, /
18.04.2017

For the Petitioners:

For the Respondent:

Date of Hearing:

JUDGMENT

FAISAL ARAB, J.- The respondent was appointed as SBA 

in MES, Ministry of Defence in the year 1990. On 20.06.2010 he 

nominated as an accused in a murder case registered vide FIR No. 

335/2010 under Sections 302/34 PPC at Police ■ Station Azakhel, 

District Nowshera. He remained absent without

-r.

&
was

any authorization 

from the day the FIR was registered against him. Between 27.06.2010
I

to 01.09.2010, he was issued five letters calling upon him to 

duty but he failed to do

resume

so. On account of his absence, disciplinary 

proceedings were initiated against him on 26.10.2010. He was then

served with show cause notice on 25.04.2011, to which he failed to 

respond. Ultimately, major penalty of compulsory retirement 

recommended on 15.09.2011. Th^ respondent was then given 

opportunity of personal' hearing but he failed to appear, hence the

was

an

1

i

-.Tta
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Civil Pel it ion No. P35/20I 5 2

T.
■ ~S

Authorized Officer imposed major penalty vide order dated 31.01.2012 

on account of his continuous absence from duty. The respondent 

■ belatedly filed departmental appeal onh 03.07.2012 which was 

considered to be barred by time. The respondent then filed appeal / 

' before tlie Service Tribunal on the ground that he was not given the 

opportunity of hearing. The Tribunal while disposing of the appeal vide 

order dated 02.07.2013 directed the petitioner to hear the 

.respondent’s departmental appeal afresh and decide within 30 days. 

After hearing the respondent,, the departrnental appeal was rejected on 

11.10.2013, whereafter he again preferred appeal before the Service 

Tribunal, on 08.11.2013. Before the Tribunal, it was admitted by 

respondent’s Advocate that after the registration, the respondent went 

underground as he could not live a normal life on account of his 

involvement in a criminal case and thus remained absent from duty.

yy

• I

d

•' !v:

With regard to the disciplinary proceedings, the Service Tribunal held

that on account of murder charges and the enmity, with the

Icomplainant party, his absence was justified. The Service Tribunal
:

thus converted the major penalty of compulsory retirement into minor 

penalty of withholding of three increments and. reinstated him back in . 

service. Against such decision, present petition for leave to appeal has 

been preferred. Notice was issued to the respondent.

Learned counsel for the petitioners contended that it is an 

admitted position that. the respondent, absented himself from

20.06.2010 onwards without seeking leave .of absence from the
- 1

department. The letters calling upon him to resume duty as well as ' 

show cause notice delivered at his known address were also not 

responded to, hence, the department was left with no other option but

2.-

i

/
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Authorized Officer imposed major penalty vide order dated 31.01.2012 

on account of his continuous absence from duty. The respondent 

belatedly filed departmental appeal on‘; 03.07.2012 which

1^'

was

•considered to be barred by time. The respondent then filed appeal / 

before the Service Tribunal on the ground that he was not, given the 

opportunity of hearing. The Tribunal while disposing of the appeal vide.

' order dated 02.07.2013 directed the petitioner to hear the 

' respondent’s departmental appeal afresh and decide within 30 days. 

After hearing the respondent,, the departrnental appeal was rejected on 

11.10.2013, whereafter he again preferred appeal before the Service 

Tribunal,, on 08.11.2013. Before the Tribunal, it was admitted by 

respondent’s Advocate that after the registration, the respondent 

underground as he could not live a normal life on account of his 

involvement in a criminal case and thus remained absent from duty. 

With regard to the disciplinary proceedings, the Service Tribunal held 

that on account of murder charges and the enmity with the 

■ complainant party, his absence was justified. The Service Tribunal . 

thus converted the major penalty of compulsory retirement into minor 

penalty of withholding of three increments and. reinstated him back in 

service. Against such decision, present petition for leave to appeal has 

been preferred. Notice was issued to the respondent.
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2.- Learned counsel for the petitioners contended that it is an 

admitted position that. the respondent, absented himself from 

20.06.2010 onwards without seeking leave .of absence from the 

department. The letters calling upon hint to resume duty as well as 

show cause notice delivered at his known address were also not 

responded to, hence, the department was left with no other option but ii

*
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to initiate disciplinary proceedings. Uarned counsel further submitted 

that the Authorized Officer in fact showed leniency by not dismissing 

the respondent from service and, only imposed a penalty of compulsory 

retirement, which would still entitle him to receive pensionary benefits 

for the term that he served from 1990 until he 

retired on 31,01.2012,

;//
was compulsorily

i!

3. . Learned counsel for the respondent, on the other hand, 

contended that the respondent was involved in a murder case on

was finally acquitted on 20.09.2012, hence, his 

absence was not willful, therefore, imposition of major penalty 

harsh. He submitted that at best-a minor penalty could have been 

imposed and the Service Tribunal after taking into consideration all 

this rightly converted major penalty into minor penalty. In support of 

his contention he relied upon the case of Central Board of Revenue Vs. 

^afiq Muhammad (2008 SCMR 1666). He also submitted that 

otherwise no case of public importance as envisaged under Article 

212(3) of the Constitution is made' out and this petition may be 

dismissed on this score alone. , ’

20.06.2010 and

was too

t

even

/

• 4, It has ,come on the record that during the period of 

behalf of the respondent to apply for 

The respondent’s counsel himself stated before the Tribunal that

/
5

absence, no attempt was made on
d

leave.

the reason for his absence was that he ^went underground being 

was only on the basis of ainvolved in a murder case and it

compromise with the victim’s relatives that he was acquitted in

September, 2012. Though the criminal case came to an end in

• September, 2012 and he was acquitted on account of compromise

f.

i
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reached with the complainant party^ nevertheless before reaching the 

compromise, he was'not in custody but remained an absconder and 

only surrendered before the law after~the- compromise was reached 

with the victim's family members. To seek condonation of absence 

during his absconsion would amount to putting premium on such act.

If this is made a ground for condonation of absence, then in every case 

where the civil servant is involved in a criminal base and absconds, his 

absence frorn duty would have to be condoned. The act of absconsion 

or being a fugitive from law cannot be regarded as a reasonable ground • 

to explain absence. Even where a person is innocent, absconsion 

amounts to showing mistrust in the judicial system. Learned counsel ^ 

for the respondent was asked to show as to whether in any case, this 

Court has condoned the absconsion and the departmental action was 

set aside, he was unable to satisfy this Court oh this point. In the 

circumstances, the case relied upon by the respondent’s counsel is of
r*'

no help to the case of the,.respondent as it has no relevance in the-, 

facts and circumstances of this case.

5. For what has been discussed above, we convert this 

petition into appeal, allow -it, set aside the. impugned judgment and 

restore the departmental action of imposition of major penalty of 

compulsory retirement.i

JUDGE

a JUDGE
Islamabad, the

• IS'^of April, 2017 • 
Approved For Renortinp
iKhunum]
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2007SCMRS62 

[Supreme Court of Pakistan]

Present: Abdul Hamced Dogar and Mian Slialdrnllali,

superintendent of police

Versus

IHSANULLAH—Respondent 

Civil Petition N0.384-P of 2005, decided

No" So‘’o72m7 10-5-2005 of the N.

North-West Frontier Provin
,1

v™”' .............. ... .......cnramal case—Civil servant during his arrest filed denm-iT'^t C™
of appeal before Service Tribunal—Civil se’rvant after VT but dal not avail, ivn cd:
appeal before Servnee Tribunal, which was accented and he W™" “‘"‘'“lUed hom criminal charge, liicd
before Service Tribunal was filed belatedly from ll „f il a *?' .!" ■‘^'='''''cc-Valid,l3.-Appcai
of his acquittal ajidjtrteijive months from
remstatement—Acquittal ofmwrSllHht from crim-'"l ■'i’.iialc.foi-
nterits of ease as disciplinary '>« '^-' ing
Judgment passed by Service Tribunal rdnstatinu civil s to -‘Tivice rules indepcndemly
charge was not sustainable in law-Supreme Court seraside''ft ""d"’ "‘'^"''‘1*'' 't'oni Hie criminal

.,a.„ ,1:2:: “ r." ir™" .....
■« - s...i «,.i,

Khushdil Kdian, Additional Advocate-General N.

Abdul Aziz Kundi, Advocate Supreme Court for Responde.U.

0
7

fan, JJ .

BJ. KHAN and others-—Petitioners

on 14th November, 2006.

-W.F.P. ServiceiJi-ibiinal Peshawar in Appeal

ce Service Tribunals Act (I of 1974).

ihe d;uc.

on

V. Inspector-Gep.erai o!'

-W.RP. and Altai, S.-L (Legal) for Petitioner];

■ 01H)ER

ABDUL HAMEED DOGAR, J.- This petition is directed 
by learned N.-W.F.P. Service Tribunal, 
respondent was allo^wed and he

Brief facts leading to the filing of instant petition are that respondent was dismissed from

‘Against judgment, dated 10-5-2005 nas-ed 
11, camp at D.I. IGian whereby Appeal No. 180 of 200d 

was reinstated into service without back-benetils. tiled !)'/

2.
service on

2 01 •i|/dlG0i,S M:{)0 am

i
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a^i^t possession of 225 grams Pf Charas. Case was ,eCCc,v.l
a amst him m which he was arrested and sent up to face the trial. According to learned coonsellvr the

P he made representation to the competent authority but did av'ail the remedy of' lilmn .pwx 
before the learned Tribunal challenging his dismissal. According to him al'ler his acquiii il imn, ih 
cnmmal case which took place on 9-10-2003 he filed instant Appeal befillC^Cd on lid C!"; 
mainly on the ^ouna that he was acquitted from criminal charges as such be reinstated in s-rvicc Vh ’
date o^'" ‘ C date of his dismissal and aften five months from

‘Charges. This'being so, respondent has lost his rigitt and cannol 
gitate for reinstatement By now it is the settled principle of law that acquittal of civil servani from 

ciimmal charges would have absolutely no bearing on the merits of the case as the discini 
pioceedtngs are to be initiated according.to service rules independently.:Reliance can be nride lo Iho 
cases of Executive Engineer and others v. Zahid Sharif 2005 SCMR 824,wherein il has been held tlni 
a quittal of civil servant from Court would not impose any bar for initiation of disciplinary proceeding 
s his acquittal would have no bearing on disciplinary proceedings at all In case of Sami Ull-h “ 

Inspector-General of Police and others 2006 SCMR 554 it has been held that acquillal of pelilioncr'uon, 
cruninal case would have absolutely no bearing on the merits of the case and in the case of N I- D

Syed Ashfaq Hussain Shah 2006'SCMR 453 il has been

'ii!

ihc

V.
11

>in service.
•i

3 In view of what has been discussed hereinabove and the case-law referred (supra) ihe iinpieau-d ' 
udgment reinstating the respondent in service after acquittal from the criminal ciiargi is uol snsieinalde

Im^^r The n-
dismissal irpm service of respondent is maintained.

M.H./S-81/SC • Appeal allowed.
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2003] Stale V. Rab Dino Shaikh 

(Hamid'Ali Mirza, J)
^ the enforcement of crLminal liability whereas the other is concerned with ihe
. service discipline, as such, acquittal on criminal charge had no bearing on o
i disciplinary proceedings, Reference may be made to Amir Abdullah v.
I Superintendent of Police and others (1989 SCMR 33S).

341[Vol. XXXVlSUPREME COURT MONTHLY REVIEW f
340

. of 2000 before lie N.-W.F.P. ^ - ^3. 1 above.
accepted vae judgment unpugned here.^ as sm ^ P , ^

.5, .Leanted Addition
that the Tribunal erred m law F.Hminal case against the respondeni
respondent. He added that registration o departmental
and his acquittal from each other and despite noticK ,
jiroccedings were t^en indepcn resume duty, thus, the i
and publication in the press, the r ^ service. He added that the j
Authority was justified ib ^

•al fried by the respondent was time-barred ana inw f . .
ilL departmental remcdy^efore filing the appeal.

Advocate-on-Record appearing f

i
f 9., For the foregoing reasons, this petition is converted into app^ and 

allowed. The impugned judgment of the Service Tribunal is- set aside and 
- i pffice order dated 20-6-1998 is restored.

M.B.A./G-162/S • •

i

I
■ Appeal allowed.

}

2003SCMR34I

[Supreme Court of Pakistan]

Present: Rana Bhagwandas. Syed Deedar Hussain Shah 
and'HamidAll Mirza. JJ

THE STATE--Peticioner *.

versus

. appe 
. to e for the respondent i6.. Learned

■ i

. ■ would be taken against him. In . respondent No.2 through an ,i
on 6-1-1998. the respondent's, w.f= has gone ^
application dated 8-1-1998 that u disciplinary action should
-ohidingand^lu^^

^''AddiiSS's«sToMTudg?V, Peshawar on 22-4-2000. ‘*20^68/34—Prevention of Corruption'Act (11 of 1947). S.5(2)-^
■ ^^i>d to respondent No.l for rcinsiaiement »» service - '^‘^"-Burden of-proof—Prosecution'is duty bound to produce best

-trine his absence' from duty due to murder case. There is 00 . ; possible evidence to prove the forgery alleged to have been committed by theadrmttmg his absence yo / ^ 6.5.199/ to accused, [p. 344] A
‘ • fact that the respondent jg^vice as such'he remained , • ^

4.5-2000 when he applied for remstatem department issued • (b) Penal Code (XLV of 1860)™
■ absent from duty without leave for absconder in

notices to the respondent both by ^st P ^ ^
. a murder case did not respond. ,, .se it as a ground for

■ sri""" F-rS-S'i"-" “
forhis removal from service. •

.^Everr otherwise, -the ^ to, _dcpanmental disciplinary proceedings were cm.rcry-ciltreftar^

J

RUB DINO SHAIKH and another—Respondents

(On appeal from judgment dated 15-5-2001 in Criminal Appeals 
N0S.44 to 46 and 41^10 43 of 1998 passed by the High Court of Sindh 

• Karachi). • . -

(a) Penal Cpde (XLV of 1860)—inoi be taken

V
Ss. 420/468/34-v-Preventi6n of Corruption Act (II of 1947), S.5(2)-- 

ConstituUon of Pakistan (1973), An.I85(3)™Appeal against adquittai-- 
•4, Neither original sanction orders alleged to have been forged had been 

produced, nor evidence with regard to the ailegation that the accused had 
made the forged signatures on the said sanction orders was produced—-Mere 
fact chat signatures on the photo-copy of sanction orders were not in * 

I ^agreement with the admitted signatures of the Section Officer did not prove 
lj3.«at the alleged signatures ••on the sanctidn.orders'were made by the

- ------------------------ - - . - -2... _—-i---------
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