"BEFORE THE K-‘HYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 826/2018

Date of Institution ... 27.06.2018

e Date of Decision ... 20.12.2019
Mst. Shahnaz Begum D/o Ali Akbar Khan R/o Gulmaira, P/o Lundkhawar, Tehsil
Bhai, District Mardan. ... (Appellant)
: VERSUS |

The Secretary Population Welfare Department, Khyber Pakhtunkhwa, Warsak Road
Peshawar and five others. (Respondents)

" SYED YOUNAS JAN,

Advocate --- For appellant.
MR.MUHAMMAD JAN,

Deputy District Attorney - For respondents

MR. AHMAD HASSAN --- MEMBER(Executive)
MR. MUHAMMAD HMAID MUGHAL --- MEMBER(Judicial)

JUDGMENT:

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARG UMENTS:
~02.  Learned counsel for the appellant argued that she was appointed as Female
Wéifafe Workef vide order dated 02.04.2005 and performed duty regularly. That
.‘ her services were placed at the disposal of respondent no.3 for further posting in
erstwhilé FAT A‘. Upon completion of normal tenure, she made a representation for
tfansfer"fro:m FATA ‘to settled area but without any positive outcome. Action on the

part of the resp'on'dents had no} backing of law. She served in FATA for more than

thirteen years and deserved to be adjusted in settled area.




0
b L ad

03." "‘L‘ear;ed Diétrlict Attorney argued that as per advertisement appointment of

the ‘appe.llfaillr\-vias‘n)ade for Population Welfare Program in erstwhile FATA. She
= .'i;i.c'oLnid not ‘c_laimA pééting in settled area. Moreover, in the post merger scenario of
FATA'iin Khyb'c.:‘r P‘akhtﬁnkhwa, the issue pertaining to the status of the appellant

- was yet to be 'reSo.l‘ved by the respondents. As she is not on the strength of the

. | P'opulation Welfare Department, Khyber Pakhtunkhwa, therefore, her transfer in

seltled area is not possible.

CON‘éLUSION:

64. The apbéllanl: was an employee of erstwhile FATA, and through the present
Co ‘ sérvice':a‘;iﬁeal‘ éeéks transfer in the settled area. We have observed that
R g depa»r‘fment"al 'ab,.pe'al dated 19.03.2018 filed by the appellant was not decided by the
| ~ respondents witllin;;he given deadline. Even they have not provided any cogent
lfe,a’éqné‘ for n-ot:(_ie"ciding the same. In these circumstances, it would be appropriate
: .'to rem'i.t tl‘me"servicé appeal back to the respondents to decide her departmental

| appeal, through a _\yell reasoned speaking order.

N >

‘05.  Asa sequel to the above, the appeal is remitted to the respondents with the
direction to decide the departmental appeal of the appellant through a speaking

“order withih a jp)eri'o'd»of sixty days from the date of receipt of this judgment. Parties

; ,gré left to bear their own costs. File be consigned to the record room.
(AHMAD HASSAN)
/( Member
< .
~ (MUHAMMAD HAMID MUGHAL)
- c Member
¢~ " ANNOUNCED

20.12.2019
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e 20122019 - Counsel for the appellant present. Mr. Muhammad Jan, DDA
‘ \ ) f§f respondents present. Arguments heard and record perused.
' s - Vide our detailed judgment of today of this Tribunal placed

. on file, the appeal is remitted to the respondents with the direction to
decide the departmental appeal of the appellant through a speaking
- order within a period of sixty days from the date of receipt of this

- ‘judgment. Parties are left to bear their own cost. File be consigned to

the record room.

Announced: \

©20.12.2019
\g /( ‘ | (Ahmad Hassan)
o

Member
(Muhammad Hamid Mughal)
Member

L/



29.10.2019 Due to incomplete” bench the case is adj'oul‘i'nedi. To
~come up for the same on 15.11.2019 before DB. -

©25.11.2019 'Due to general strike of the bar, the case is adjqui:hed. To
| come up on 11.12.2019 before D.B. ‘

L

Member , . Membe.%'

11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa

Bar  Council. Adjowrn. To come up . for. further

proceedings/arguments on 20.12.2019 before D.B,

N o /
Member : Member




N = 10.04.2019 Counsel for the appellant AND Mr. Kabir Ullah Khattak
— learned Additional Advocate General alongwith Sagheer -

Musharraf AD for the respondents present.

ertten reply ‘submitted which is placed on record: To

come up for arguments on 12.06.2019 before D.B. The appellant -

may submit rejoinder within a fortnight, if so advised.

12.06.2019 Counsel for the appellant and Mr. Muhammad Riaz
' Khan Paindakhel, Asstt. AG for the respondents present.

Learned counsel for the appellant requests for timlle " _
to submit rejoinder to the written repiy of respondents To |
come up for arguments on 05.08.2019 before the D B. The ;

- appellant may submit rejoinder within one month.

| Me%%(

\~‘f)(

05.08.2019 Learned counsel for the appeliant and Mr. Muhammad
Jan learned Deputy District Attorney present. Learned counsel
for the appellant submitted rejoinder which is placed on file and o

seeks adjournment. Adjourn. To come up for arguments on

29.10.2019 before D.B. - o

Me)ﬂer - Member -




25.02.2019

Counsel Afor the appellant present.

Contends, inter-alia, that the appellant is an
unmarried female 48 and‘fresiding with her parents in
Tehsil Takh-Bhai District Mardan. Sincé her appointment
in the year 2005 she is continuously performing her duty
at Bajaur, whereas, the'policy of Provingial Government in
the said regard requireé the posting of -an unmarried

female in the area of residence of her pa‘rents.

On 02.01.2019 the respondents were put on notice

to furnish comments to the appeal, however, no one is in

| ~ appearance on their behé_lf today.

In view of the above, instant épp;’_eal is admitted for
regular hearing. ‘The appellant ‘is d%if‘,e;te’d -to‘ deposit
security and process fee witﬁin. 10 bt':;iéys. Thereafter,
notices bé isisu,ed, <_t‘.or'A~-tAhev _respAondént.s.z' To come up for

written reply/comments on 10.04.2019 hefore S.B.

- Chairman




28.09.2018 H"SyedA Younis Jan, Advocate for appellant .
“ present and heard to some extent. Let comments be

sought from the respondents for 14.11.2018 before S.B.

)
Cialrman

M”””“”»’?’ Dz/u- Ay @W%?‘//&»@@MQ

-02.01.2019 Counsel for the appellant present. vide order sheet dated
- . 28.09.2018 comments was sought from the respohdents but no

one is present on behalf ‘of the respondents therefore, notice be

issued to the respondents with the direction to direct the

e

L representative to attend the court and submit comments on the
\ { ,.———-""""7.
next date positively. Adjourned. To come up for comments on

behalf of respondents on 25.02.2019 before S.B.

(Muhammad Amin Khan Kundi)
Member
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. Form- A
FORM OF ORDER SHEET
Court of ' ‘
Case No. 826/2018
'S.No. | Date of order Order or other proceedings with signature of judge
proceedings
L1 2 3
.. R N ) " ", Ty '-'s‘:\. . C
. | 27/06/201§w ] The appeal of MST. Shahnaz Begum presented today by Syed
el \ s» + 1* | Younas Jan Advocate may be _ente,_red_"in the Institution Register and
\: .y N put up to the Learned Member for proper cirder please.
5 !Q..;n—-r‘-‘—&(
S > T i XA ' '\“. ‘ ‘ \\ i REGISTRAR (})‘ 6 ‘ ‘Y
5. | This case is entrusted t6'S. Bench for preliminary hearing to
O bqp\ut qp\there on o & ..
N £
~ » . .
* | {-.,_ Y % .
o MEMBER
\ . v
g" t-\f\x *\i N i
20.07.2018 Counsel for the appellant present and seeks adjoumn?ent.
Adjourned. To come up for preliminary hearing on 0§.08.2
before S.B. '
{Ahmad Hassan)
Member
\
HEY ' .\

08.08.2018 Clerk to counsel for the appellant present and s
adjournment on the ground that Ieat"ned_counsel'for the appella
not available today. Adjourned. To come up for preliminary hearing on
28.09[2018 before S.B.

1
/%
(Muhammad Amin Ku
Member




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Sovioe hppel - SR /1008

Mst: Shahnaz Begum' “Versus The'DG Population Welfare
_ Department & others
el .. Appellant L ...Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
_ INDEX
S#| Description of the Documents Annex Pages
1. | Grounds of Appeal * -7
2. |Affidavit : * 8
3. | Addresses of Parties | * g
4.-{Copy of departmental appea / BT | A" lo
representation . _ _ '
5. | Copy of CNIC "B | )] ‘ -
6. | Copy of Appointment Order with legible “c" ‘ 2 :
copy . .
# | Copy of NOC | “D” 13
8. | Copy of orders of the Hon’ble High court| “E & IL]-Q_{)
| dated & F
9. | Wakalat Nama o x 2.
Dated:- H/Oé/2018 Appellant

Through:- %
Syed Younas Jan

Advocate High Court -
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
. Khyber Pakhtukbws
) . Hersice Teibunal
Service Appeal No:- %Lé /2018 | Dinry tw@-_jm’i.gmé

' Dascd%g"?“ é“g\b ] g
Mst: Shahnaz Begum D/o Ali Akbar Khan R/o Gul Mera,

Plo Land Khawar, Tehsil Takht Bhai, District Mardan
PR Appellant

A The Secretary Population Welfare Department, Khyber
Pakhtunkhwa, Warsak Road, Pehsawar.

¥2. The Director General Population Welfare Department,
Khyber Pakhtunkhwa, at FC Plaza, Pehsawar Cantt.

J43.  The Deputy Director Population Department, FATA,
FATA Secretariat, Warsak Road, Peshawar.

4 The Secretary to Governor, FATA Secretariat Warsak
Road, Pehsawar.

‘5. The Chief Secretary to Govt: of Khyber Pakhtunkhwa,
iledto-AaY Civil Secretariat - Pehsawar.

R
%ﬁg;:%ar The Agency Populatlon Weifare Official Bajour Agency.

OO UPUT PR OPRPPUPIOS Respondents
R Al

APPEAL U /S 4 OF.THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 ACCORDING TO THE DEPARTMENTAL

APPEAL OF THE APPELLANT DATED 19/03/2018 WHICH '_

IS STILL‘PENDING BEFORE THE RESPONDENT NO. 1 AND




AFTER _ LAPSE ___ OF _ STATUTORY __ PERIOD . NO

ORDER/COMMUNICATION WHATSOEVER HAS BEEN MADE ON

THE SAME SO FAR. (COPY OF DEPARTMENTAL

APPEAL / REPRESENTATION IS ANNEXURE A)

PRAYER IN APPEAL:

That on acceptmjzce of this appeal, the
respondents may kindly bé directed to treat the Appellant
in'éccordance with law/ rules/ policy and notifications of
the Govt: regarding posting/transfer and not to
discriminate her in the métter of ﬁansfer from FATA to
settled area and thus the respondents {competent o
authority) may kindly be directed’ to issue the transfer

order of the Appellant from FATA to settled area.

| Respectfully Submitted:-

1. That the Appellant is unmarried female residing with her
parents at village Gul Mera, P/o Lund Khwar, Tehsil Takht
Bhai, District Mardan. (Copy of CNIC is attached as

annexure “B”).

2. That since her appointmentj as family welfare wOrkerg vide

order dated 02/04/2005, the Appellant is performing her

—_—
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duties in the office of Agency Population Welfare Officer

Bajour Agency respondent No 6 (Copy of Appointment

Order is attached as annexure “C”).

That the respbndent N_o- 2 is the appointing authority for the

entire province including FATA and after selection and
appointment of the candidates for FATA, they are placed on
the disposal of respondent. No 3 for further postings and

‘after completing normal tenure there and then they are

. transferred and posted in settled area on the approval of the

‘re»spo'ndent No 5. ~

That after completion of not only the normal tenure, but
passing.a considerable long period, the Appellant Submitte‘d
an application/representation for her transfer from FATA to
settled area and an NOC was also issued in her favour, but
even then she has not been considered for her tr_ahsfer‘ as

such and it is pertinent to mention here that now after

.merging of FATA in Khyber Pakhtunkhwa no NOC, post of

availability certificates or substitute is required. (Copy of

NOC is attached as annexure “D”)

That the Appellant approached the authorily time and again
Jor her transfer from FATA to settled area, but of no use,

hence this appeal on the following amongst other grounds:

—l,




Grounds:-

A. That the act & omission of the respondents is illegal,
Aunconstitutionczl, without . Jurisdiction, without lawful
authority and of no legal effect, therefore, need the
interference of this Honourable @gete Tribuamal .

| - B. That the act and omission cf the respondents is not only
Jactually incorrect and legally untenable, but also is bdsed_
on the malafide intention of the respondents and also is

discriminatory in nature.

C.  That the respondents have not treated the Appellant in
accordance wzth laws/rules/policies and notifications of the
Provincial Governmem‘, regardmg posting/transfer and thus
have acted in vioZation-of che constitution by unlawfulfy
ignoring the transfer of the Appellant from FATA to settled

areaq.

D.  That under Article 35 cf the Constitution of Islamic
“Republic of Pakistan, 1973, it-is the obligatory duty of the
state to protect the marriage the family, molhercnd chzlld

- however, the Appellant has been a’emed the fundamental

rights, whzch has resulted in gross mzscarrzage of Justice.

' S




That the respondents are bound to follow the policy and
notifications of the Provincial Government frame/circulated
in the public interest to redress the grievances of the
aggrieved civil servants, but they have failed to discharge
the responsibilities/obligations cast upon them by the law,
which is utterly illegal, unconstitutional and hence not

maintainable under the law.

That being unmarried female due to the posting of the
Appellant in far flung area in FATA and her parents
residing in settled area, the family life of the Appellant as
well as of her pafents have been quite miserable as they are |
compelled to reside separately due to the service of the
Appellant and the Appellant as well as her parents dlways
disturbed due to the separate living therefore -not' only
legally and constituently, but on humanitarian grounds also
the Appellant is entitled for her transfer frém FATA té

settled area.

That the Appellaht»has served for about 13 years in FATA
efficiently, honestly and without giving any chance of |
complaint to her superiors, which Jacts also go in her favour

entitling him for her transfer for FATA to settled area.

4
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.- That under the various provisions of the policy of the

government of Khyber Pakhtunkhwa also the appellant is

entitled for her transfer to FATA to settled area.

That except the Appellant no other femdle member s
- available at home to take care of her old aged parents and 2
disable sisters and in these circumstances, it is very difficult
Sor the Appellant to continue ‘her duties in such far flung

area.

That other grounds not speciﬁcqlly been mentioned in this
petition, may also kindly be allowed at the time of

arguments.

It is, therefore; most humbly prayed that on
acceptance of this appeal, the respondents may kindly be "
directed to treat the Appellant in accordance with law/
rules/ policy and notifications of the Govt: regarding
posting/transfer dand not to dfscrimiﬁate her in the matter

- of transfer frorh FATA to settled- area and thus the
respondents (competent authority) may kindly be directed
to issue the transfer order of the Appellant from FATA to

— 7

settled area.
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Any other remedy/relief available in the circumstances

of the case may also kindly be given to the Appellant.
: . | @M ‘"‘6 beg -
Dated:- LZ/06/2018 ~ Appellapt B
' ' Through:- %QS'W
' | : Sye unas Jan

Advocate High Court
Peshawa r.
Note.

© As per instriction of my client she had filed writ petition No.
270 ?"’0//2—whlch was dismissed on the point of jurzsdzclzon as wel/ as

on merit thén the appellant filed a review petition on the acceptance |
_of which the observationyfindings regarding the merit and & legal

aspect of the case were expunged.§o for the first time this appeal

before this Hon’ble tribunal. ( Copy of the same orderfare annexure

Advocate




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR | |

Ty

Service Appeal No:- /2018

X sty

Mst: Shahnaz Begum “Versus The DG F’opulation Welfare

Department & others

........... Appellant ' “..........Respondents
D e R A R R R R S

AFFIDAVIT

I, Mst: Shahnaz Begum D/o Ali Akbar Khan R/o

Gul Mera, Plo Land Khawar, Tehsil Takht Bhai, District

that the contents of the accompanying i AEEEw
true and correct to the best of my knowledge and belief

and nothing has been concealed Sfrom this Honourable

Gzoayy T bunad.

DEPONENT '

Identified by NG 15.000,534177(4/ ~%

Syed%oﬁna‘s Jan

Advocate High Court
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No:- /2018 *
Mst: Shahnaz Begurn “Versus The DG Population Welfare
- | Department & others
........... Appellant - cvvren.....RESPONdeEnts

B R R R RSP PS PSSP
ADDRESSES OF PARTIES

- APPE LLﬁaNT S

Mst: Shahnaz Begum Dlo Ali Akbar Khan Rfo Gul Mera,
Plo Land Khawar, Tehsil Takht Bhai, District Mardan '
RESPONDENTS

1. The Secretary Population Welfare Department, Khyber
Pakhtunkhwa, Warsak Road, Pehsawar

2. The Director General Population Welfare Department,
Khyber Pakhtunkhwa, at FC Plaza, Pehsawar Cantt.

3. The Deputy Director Populatron Department FATA
: FATA Secretariat, Warsak Road, Peshawar.

4, The Secretary fo Governor FATA Secretariat Warsak
- Road, Pehsawar

5. The Chief Secretary to Govt: of Khyber Pakhtunkhwa,
- Civil Secretariat, Pehsawar. ;

6. The Agency Population Welfare Oﬁicial Bajour Agency.'

Dated:- 27 /0872018 | Appellant

Through:- %\«A
Syed Younas Jan

Advocate High Court
Peshawar.




The worthy Secretary
Population welfare department
Khyber Pakhtunkhwa Peshawar

Subject:-  TRANSFER FROM FATA TO SETTLED AREA.
Respected Sir,

The applicant most humbly submits as below:

L That | was appointed as family welfare worker in the office of APWO Bajour
. ' Agency vide order/Endst dated 02/04/2005 and since then I'am working in FATA.
2. That 1 am an unmarried female belong to Lund Khwar District Mardan.
3. That I have completed not only my normal tenure but more than the normal tenure

and -the competent authority has also issucd an NOC in my favour thereforc due to

the above facts 1 am fully entitled for my transfer from FATA 1o settled area. .

4. That I am not only entitled for my transfer from FATA to settled area in light of the

. various provision of the posting/transfer policy, of the provisional government but on

|
|
; humanitarian ground also.

5. That I approached the competent authority time and -again with the request of my
transfer from FATA to settled area, but of no wuse, hence this

application/representation before your honour.

6. That in light of the natural as well as legal justice also | am entitled for my transfer )
from FATA to Settled arca, because being an unmarried female it is very difficult for

me to serve faraway from my parents house.

Your good self is therefore requested sir that my transfer order from FATA

to settled area may kindly be issued and | may kindly be adjusted against any post of

\ © family welfare worker in settle area.
‘A .
: Applicant :
Date: 19/03/2018 | @"—p’ 'm\é 756‘}/—»— !
, Shahnaz Begum '

Family Welfare worker office of the
agency population welfare officer
Bajour Agency
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GOVERNOR’S SECRETARIAT-(FATA

PopPul ,A'HOWEI' JFARE DE
- “’

‘Consequent :u;;on thery appointmentsvide
13 dated 24/03/2005 the competent authority has been plaged
family welfare worker

l of the' following

PARTMENT (FATA)
Legible copy of Anncxure’c"M ?Nyﬁ. | 2

with immediate € fect in the Public interest:

Office order No.GS/POP/ 1-1/107-

to order the posting

(BPS-9) to the office noted against each

’F.N,o. ‘Name " Tather’s /husbands Place of posting J
' ‘ o name
1) . | Rehina Amir Rehman “Office of the APWO J
; . [ — NWA
12) | GuiNaz ' Gul Zamir Office of the APWO
B R Mohmand
1 3) Hashmat Siddiquet Shakoor Muhammad -do-
_ ] 4) | Irfana Anwar . Syed Anwar -do- 4\
5) Tahira Bibi Al Khan -do-
‘ |:6) Shazia Ghafoor Ghafoor Khan -do- B
T Naheed Akhtar - Malik Ghulam Office of the APWO
‘ . : : Kurram
8) lihaista Pevveen Gul Hayat Gul Office of the APWO
' . ' | Khyber
P) Fozia Begum ° Ghulam Qadar Office of the APWO
' ‘ Kurram ' 1
10) Samina Tabassum ‘“Emandar Office of the APWO
o NWR -
Ulfat Begu Wazir Muhammad Office of the APWO
. ' | Kiyber
Nazia Bepai Khsil Gul { Office of the APWO

| Kuryam

< hahnaz 'Begum

|
Ali Akbar Khan

it

ana' zl-lliaki m

| Abdul Hakim

\

| Office of the APWO
| Khyber

Samail Begum

15) | Muhammad Anwar 1 -do-

16) Khyal Bibi Abdul Malik Office of the APWO
. - ' NWA
F% Farzana Saif Saif Ullah [Office of the APWO
. Bajaur

-18)ﬁ 7.ahida Bibi - Qayyum Jan -do-

Farida Salim Salim Batti Office of the APWO
- Khyber .

No.GS/F/1-1/POP/514-550

Deputy Director (Population)

d, Khyber, Kurram and NW Agency

' Dated 02/04/2003
Copyto: . . - ..
1)  Deputy Secretary (Admin)
) Deputy Secretary (Finance)
. ' 3) - Additional accountant General (I-R) Sub Office Peshawar.
g 4)  Agency Accounts Officer Bajaur, Mohman
5)  Agency Population Welfare Officer Bajaur,

NW Agency

6) Oflicial concernc

SYhits

ﬂ.ﬂ.ﬁ.?‘. Ei. " ,0_;:*,',

LHdvocate oy O
Feode .

94

) A%
waid VHligrig oge,

v Dourt Peshawr s

a Lt

Mohmand, Khyber, Kurram'and

Sd/- - :
Deputy Director (Population)

Office of the APWO
\ Bajaur _D \/
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LA o AN | r_}
e Avwmesc D
e , - POPULATION WELFARE DIRECTORATE - . \'W ¥
g : . o FATA SECRETARIAT _ _ : _ :
' . WARSAK ROAD, PESHAWAR S S
o Ph #091-9239315 & 091.9212711 ‘
. : ' = Fax # 091-9212711 | _ Co
F.No 1(1)/2008-00/Pop/ §¢CQ 2. —§ o ~ Date 110412009
To
The.Secretary . ,
Population Welfare Department
NWFP (Peshawar)
Bubjent TRANSER R FRem - NIATO SETTLE AREA,
- o fam dirgcled to enniosed herewith a copy of application in respect of Miss. o
 Shehnaz Begum D/O Al Akbar Family Welfara Worker (8PS-09) Agency Population '-
Welfare Cfice Bajaur. Agency requesting for transfer from Population Welfare
B ‘Departme:‘,f, FATA t5 Popuiation Welfare Depariment, NWrp' (Settled area) District
" Mardan. . A | o
. l‘This office has rio cbjection subjecl o the cono’ilion& of provision or'
 substitute, who wi repart first in FATA. '
/
. '4/ .
} - Muhammad Aleem
Deputy Director
o - , Popuiation Welfare Directoraie
-~ * Agency Popuiation Welfare Officer Bajaur Agency for information.
7 ¢ Officiai concerned for information. '
/.« PFile of the ofticial for recoid, "
RIS Lo ‘ <) |
_.'//‘,f,:{ A / i N
p /,_//L'/'b‘- W\ 2 !
N Dc}gb(x/l fm\ ‘\L -

Fopulation Weltare Directorate.
- FATA
L

ey

SYBD v/ .. 2 JAK ‘ _ | .

B. B By, . Bharig Lag .
" B8veoate High Court Peshawas
Pedesa) Sharist Cours,
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SO PESHAWA <’,.u G COURT, PESHAWAR

e FORM OF ORDER SHEET

B

Courtol......... e e Sereestieesieaneanaas Creeseviene
Case Noovoviiiiiii e of s
|' Date of Order of Order of ather Proceedings with Signature of Judge.
I Proceedings )
| i 2 |
f 18.12.2013 Review Petition No. 109-P/2013 in W.P.No. 2704-P/2012.
1 ) Present: Al ,\\ba' father oft e_rei.ir_ione'r. |
| 3
|

i : . :
EDOST MUHAMMAD l{]'AN C.J.- The petitioner is aggrieved
: E ;. |
| from the order of this Court dated 26.09.2013 to the cxtent that
i ! : o
: i . o , : i
j t after hoiding that it has no jurisdiction then. merits of the case and *
1 i A . :
| legal aspects of the matter should not have been discussed. |
i . |
2. Notice of this petition is given and taken by Miarn Arshad [
i ! . ' ; oo
'i Hlan AAG, present in Court in some other case, who consedces to the |
1 b . . LT . . e )
! { fegal pestion, thorefore, (s review petition is aliowed and et
; - . I
[ |
- . !
; observations / {indings reundﬂd in the order dc.tcd 26.09. 7013 with |
L ~ . . .
regard to the merits of _the case zmd legal aspects of thc matter are | - |
I r |
! [ |
-l hereby expunged. / / L |
i '
!: ) L“’ —— i~
A~ ") “‘l /1/)0 ZL[;1V} M // . :“
/% & |
/o <
o Vs //Lﬁf/ﬂ“ [ -
L/ u
i
i
;-1 D
Cfl (/( TH
il
Blate ol ‘)!{-\,Q]\i.-il()n
Nao of Pages.ooeameene
Gopying fete ey .
Ureent fRL e t
<E[i:\{‘,‘,‘_.‘“ ....................
i7nte of Praparatio:
i ,' . ERI TR
{775 Ipate Given For b Lk n T
4 (Z//‘\ . i o~y ,[J k/._“___.. ...: =2
: ) T -.~~(_\1(0y -- »
78] s Dnte of Delivery OHEEES s Tl




W N rEE pESHA AR HIGH COURT, PESHAWAR

Ti7y s fa e A e I mpy g ”
el ention Noo T L] 6f 2000 :
4 L70% o <

L . , e
Mst: Shehnaz Begum J amily "eljare Worke =)
Agency Pooulciion Welfare Officer, Rajoby s

,
i
i S \.,/./l/-J\_u e

VERSUS

1) The Director Genceral, Population Welfare Department,
Kiber Palhtukineg Pestenwar

2) Chief Secretary, Khvber Pokhrurlinva, Peshawer.

3) Secretary Population Weltawe Deptr: Gove of Khyber
Palkhtunlkinva Pesheanen '

sy . . R 1 N . Fre ?
“'-‘{/1 ine Secretoiy o CGovermor AT Scoroicriar ST

Roead Pochamvar

- 2) Direcior Popularion Pelfare  Directorate,  PATA
. Secrerariar Warsak Road. Peshewar

6) Agency Popuiziion Helfare Offrcer. Bajaur Agency.

¥ e X
coen Hespondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF JSLAMIC BiPUBLIC O

Ak
PAKISTAN 1973 ¥0) THE spmros HAT THE
RESPONDEN TS MAY FINDLY RE DIRECTED
YO TREAT THE  PETITI ONER IN
ACCORDANCE WITH I A WIREES/PCLICIES
BEGARDING POSTINGS /T4 NEFER AND NOT -
T _DISCRIMINATE kg 377 vTiie RIATTER.

Sl RSt

L8 RESPONDENTS MAY FYRTHER KINDLY ﬂ

GE _DIRECTED 70 ISSUE T&He 7T HANSFER

ORDER OF THE PETSTIONED | 263 FATA T0 Y 4
SCTTLE ARFA ACCORDING 10 LAW/RULES AATEST
AND POLICIES GF T HE GOVERNMENT -

Respectfilfo Shewert:

The petitioner siibiat co 1o
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IN THE PESHAWAR HIGH COURT, PESI A WAR.

: . yd _,/)
Review Petition No. 42 S ol 20)3
In: o

Writ Petition No.2704 of 2072

Mst: Shehnaz Begum “arily Welfare Worler, Office of
the  Agency Populatio: Welfare  Officer, Bajaur
Agency.

....... Petitioner

1) The Director General, Pop'z.z/ax/'cw-I'Ve(f('zre Department,
Khyber Pakhtuliwg Peshawar. )

2) Chi ef Secretary, Khyber Pakhtunkhwa, Peshawar,

3) Secremry Populiiion Hellare Depti: Gow of Khyber
Pakbainbineg Pesi gy

4) The Secretary to Governor FATA Secretariat Warsalk
Road, Peshawar, '

3) Director  Population Welfare  Directorate, Faj
Secretariat Warsalk Road, Peshawar.

6) Agency Population Welfare Officer, Bajaur Agency.
' o - Respondents

PETITION FOR RE1EW / CORRECTION OF
ORPER DATED 26/39/2013 PASSED BY THE
HON'BLE _DIVISION _BENCH — OF THIS
HON'BLE COURT 7y JWRIT . PETITION NO.2 7.
OF 2002 (ATTLSTED cOPY OF THE
ATTACHED) |

Y s

S/!Iu 41

—

Yot

DR

R R e

g
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| NV\&)ZF)@ ‘

Mst: Shehnaz Begum Family Welfare Worker, Office of /
the Agency Population Welfare Officer, Bajanr Agency, y
... Petitioner

VERSUS

1) The Director General, Population .Welfare Department,
Khyber Pakhtukhwa Peshawar. S :

2) Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

3) Secretary Population Welfare Deptt: Govt of Khvber
Pakhtunkhwa Peshcwar, , C

4) The Secretary to Governor FATA Secre-tafidt Warsak
Road, Peshcawar, S

/ /) }/ ‘ 5) Director  Population Welfare -Direc!ora(e, I°ATA
ﬂ,f ; l:’j - Secretariat Warsak Road, Peshaway.

/ 6) Agency Population Welfare Officer, Bajaur A g’encyi

.... Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973 TO THE EFFECT THAT THE

RESPONDENTS MAY KINDLY BE DIRECTED

| TOQ _TREAT THE _ PETITIONER IN
ACCORDANCE WITH LAW/RULES/POLICIES
: REGARDING POSTINGS /TRANSFER AND-NOT
; TO DISCRIMINATE HIM IN THE MATTER.
: THE RESPONDENTS MAY FURTHER KINDLY
g BE _DIRECTED TO ISSUE THE TRANSFER
ORDER OF THE PETITIONER FROM FATA TO
SETTLE AREA ACCORDING TO LAW/RUL ES

~AND POLICIES OF THE GOVERNMENT. . | '
- A}i@

| =STED
{‘_‘ Respectfully Sheweth: \ p,shfv’fﬁf" Hhon Co
FILEL 10DAY | T _z7ApR B

'. .v—“.' .,/'~ .

Dot Rifiaty -
19 <P 2017

The petitioner submit as under-




FORM =A™
FORM OF ORDER SHELT

COUrt OF wmmmm s

Ca8C NO e .

Date of order
or proceedings

Order or n!hu proceedings with sipnature off |1|<|w or Magist I|L .md
that o! parties or.counsel where necessary.

2
o

~

3 .

126.09.2013

i
i
A
j
i
!
!
-
!
!
|
!
!

Altat o by

— e e -
faa ———— " e

~

WP No.2704-P/2012. - |

Present: Syed Younus Jan', Advocéte, for the
petitioner.

*ok kok ok ok ok Ak

NISAR HUSSAIN KHAN, J.- Petitioner through

the instant petition seeks issuance .of an appropriate
writ directing the resbonden-ts to transfer hi'm.from
FATA to settled area according to. l.Law, Rules and

Policy of the Government on the subject.

2. We have gone throughﬂ"_ the record
carefully and have also consndered the submissions

made by the learned counsel for the petmoner

3. Undeniably, petitioner is a civil servant,
performirig his duties as Family \Nelf‘.e‘re Workef in
the Agenty 'Popu!atierj Welfare , foieer, 'Baj;ur
Agency. Admittedly, the tran‘sfer and posting is a

matter pertaining to the terms and conditions -of

service which only falls within.the dom.ain of Service |

Wvea e m————— . - -




A Tnbunal attracting Constnluhonal bar undu /\! lcie

‘I'such like matters falling within the exclusive

dictum of Honourable Supreme Court in the cases

'Planninq Department through Secretary and

where she took over the charge on 6..4.2005. It was

@

212 of the Constitution of fslamu: Republrc of.

Pakistan, 1973 against entertainment of petition in.

jurisdiction of the Service Tribunal.- It has been

consistent practice of this Court by following the

reported as 1997 SC M R - 169 (Ayaz Anjum Vs

Government of Punjab, Housing an.'d"thsical

others). 1997 S C M R — 170 (Rafique Ahmad

Chaudhry Vs Ahmad Nawaz: Malik and others)

and 1997 SCMR - 171 (Rashid Ahmad

Vs Mst.Jiwan and 5 others), not to 'ente'r‘tain such

like petitions.

4 Beside that it is case of the petitioner that
she was appointed as Fémily Welfare“'v‘Vorker' and
posted at the office of the Agency PopUIetion Welfare

Department vide order/endorsement'_dét,ed 2.4.2005,

|
contended on behalf of the petitioner that as per
Clause-6 of Posting/Transfer Policy of the Provincial

Government from settled area to FATA and vice

versa, approval of the Government of K,PK is required

to be obtained, which requirement_she has complied.

b
1
!

The respondents in their comments ha\'/e',submittedg

Pos Bavear High ( our?‘

2 7 APR ?U‘iS




~Copyi
Urge

Y

iINo

| Announced.

SN2 E 2 -

that peii't“iBh.e'r“ is not Provincial Civil Sé‘r\/zant as she
was not recruited by the Provincial Government c;f-
KPK, whereas, Female Welfére w‘ork_efs in the
Popu|ation Welfare Depar{ment are éer'vihg in BPS-8
while according to appointment of petitiohér‘ she is in
BPS-9, so in terms of Rules of the service, she
cannot be accommodated in the Provin'ciél Service in
BPS-9. In that respect in Estacode KPK Revised
Edition 2011 Vol-5(IX) provided that,perédn appointed

in Agency Cadre, if appointed in. the se'tﬂed area will

resign from service in FATA and resume service in

settled area as fresh candidate. In view of this

anomalous situation too, prayer of the petitioner

cannot be allowed.

5, For what has been discussed above, this

| petition being devoid of merit is dismissed in limine.

==

Dated: 26.09.2013. | - o )
//4/4/( VALY e
| Jpa gt e

- JUDGE
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Posting and Transfer

5.2.1993,0n
Provincial
er scalc on
il Servants
nt Division

Statutory Provision,

Scction 10 of the NWFP Civil Servants Act,1973.

Postine and Transfer. LEvery civil servant shall be liable to serve anywhc;:re w1th_m ‘OII'A“ )
outside the Province. in anv post under the Federal Government, or any Pr0v1n01al
nior posts} = (iovernment or Local authority, or a Corporation or body sct up or cstabhulcd: by any such

ren by the Government:-

s can only Provided that nothing contained in this section shall apply to a civil servant récruited
nd officers speeiiically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post outside «
il Servants service or cadre. his terms and conditions of service as to his pay shall not be less favourable
fposﬁnu 2 than those to which he would have been entitled if he had not been so required to serve.

ket -

Posting/transfer policy of the Provincial Government,
ligible for ~ 1) All the posting/transfers shall ‘be strictly in public interest and shall not be B
competent . abuscd/misused to victimize the Government servants ‘ ‘;;". -
s, but only o ; B ‘
e/Selection ). .. All Government servants are prohibited to exert political, Administrative or
ibed length Lany other pressures upon the posting/transfer authoritics * for seeking

posing/transfers of their choice and against the public interest. -

1) All contract Government employees appointed against specific posts, can not

. i T e——
nt charge be posted against any other post. oo :
authority. 5
onths. ) i) Lixisting tenure of posting/transfer of three (03) years for settled areas and two

(02) years for mmltructivc_/hard arcas shall be reduced to two (02) years for
POST settled arcas. 01% years for unattractive arcas and one year for hard areas.

t only of a V) "I ] _ ‘ : 2
competent '

taken by » —
f the rules !

Pata-livy regarding months of March and July for posting/transfer and authorities for relaxation of ban deleted vide letter No:
SOR-VEE&AD) 1-372008/Vol-V), dated 3-6-2008. Conscquently authorities competent under the NWFP Government Rules of
Bismess TS, District Government Roles of Business 2001, Posting/Transfer Palicy and other rules for the time being in

force, atlowed 1 ke Posting/ Franster subject to observance of the podicy and rules.

tments be b 4 [,
f the Civil : o .

c notice of




vi)

vi (a)

vii)

viii)

ix)

X)

xi)

Nt

*While making posting/transfers of officers/officials up to BS-17 lrom scttled
areas to FATA and vice versa approval of the Chief Secretary, NWFP needs to
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of
whom the concerned Commissioner will exercise the same power. Whereas, in
case of posting/transfer of officers in BS-18 and above, from scttled arcas to
F{)\'l‘.A (zlmd vice versa. specific approval of the Governor, NWFP shall be
obtained. 3

Provided that the power to transfer Political Tehsildars and:_Political Naib

~ Tehsildars within FATA between different divisions shall rest in Additional

Chicf Sceretary FATA. : i

All Officers/officials selected against Zone-I/FATA quota in'the Provincial
Services should compulsorily serve in FATA for at least eighteen months.in
cach grade. This should start rom senior most scales/grades downwards in
cach scale/grade of cach cadre. :

OfTicers may be posted on exccutive/administrative posts in the Districts of

their  domicile except District  Coordination Officers (D.C.Os) and}-

DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted at a place where the Police Station (Thaana)
of his area/residence is situated. ‘

No posting/transfers of the officcrs/officials on detailment basis;sl]all be made. {

" Regarding the posting of husband/wife, both in Provincial. services, cfforts}:
‘where possible would be made to post such persons at one station subject o}

the public interest.

All the posting/transferring authoritics may facilitate the posting/ transfer off
the unmarried female government Scrvants at the station of the residence of

their parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire within onef

vear may be posted on their option on posts in the Districts of their domicile
and be allowed to serve there till the retirement .

Ner

Para-V1 added vide circular letter No. SOR-VI/ESAD/1-4/2010/Vol-VIII dated 20" March, 2010.
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: “
settle ) d .
>ccds]:g “1,C0Os und DPOs «who are duc to retire in the near future m;v llesodbic: poc;s‘tgn \‘; }
pect of in the District of their domicile subject 10 the condition that such p . ,{
cas. in would be against non-admmlstran\'e posts of equivalent scales; -l‘
reas to T ' I'p
1a;l b S xii) In terms of Rule 17(1) and (2) read with Schedule-111 of lhle N\?i ; _
¢ Government Rules of Business 1983, transfer of officers shown in célumn 1 o :
the followine table shall be made by the authorities shown against each officer
| Naib - in column? thereof: 1
iti H : i 8
tonal I; Outside the Sceretariat . K
1. OfTicers of the all Pakistan Unificd Group i.c. Chief ) Secretary in consultation with ‘
.. DMG. PSP including Provincial Police Officers | Establishment Department and Departiment :
vincial in BPS-18 and above. concerned with the approval of the Chief
ths in Minister. :
rds in 2 Other officers in BPS-17and above to be posted :
against scheduled posts, or posts normally held -do- ;
by the APUG. PCS(EG) and PCS(SG).
icts of KN Heads -ol Attached  Departments and  other -do-
and Officers in B-19 & above in all the
nt of Departments,
1aana) In the Sccretariat
I Secretaries Chief Secretary with the approval of the
' Chief Minister.
nade, 2 Other Otticers of and above the rank
ol Section Officers: N "
fforts a) Within the Same Department Secretary of the Department concerned. .
ect to : : C
by Within the Sccretariat from one Chief secretary/Secretary Establishment. ’

Department 1o another.

. 3. Officials up to the rank of Superintendent: Secretary of the Department  concerned. Cm—
ce of _ ’ .
a) Within the same Department -} Secretary of the Department in consultation
) with HMead  of  Auached  Department
Y Toand from an Attached Department concerned. i

nonge -
rcile

¢) Within the Sceretariat from one
Department to another

Seeretary (Establishment)

xiti)  While considering posting/transfer proposals all the concerned authoritics
shall keep in mind the following: '

a) To cnsurc the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past and
present record of service, performance on post held presently and in
the past and general reputation with focus on the mtcgruy of the
concerned officers/ officials be considered.

b) Tenure on present post shall also be taken into consideration and the
posting/transfers shall be in the best public interest.

N " Aadded vide Urdu cireudar fetier No: SOR-V] (F&ADY1-4/2003, dated 9-9-2005.




xiv)  Government servants including District Govt. employees feeling aggrieved {
“duc to the orders of posting/transfer authorities may seck remedy from the
next higher authority / the appointing authority as the case méy be through ¢
an appeal to be submitted within seven days of the receipt of such orders.
Such appcal shall be disposed of within fifteen days. The option of appeal :
against posting/ transfer orders could be excrcised only in the following
cases. : i

i)  Pre-mature posting/transfer or posting transfer in violation of the
provisions of this policy. ‘ |

ii)  Scrious and grave personal (humanitarian) grounds. 5

2. To streamline the postings/transfers in the District Government and to remowe
any irritant/confusions in this rcgard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule IV thereof is
referred. As per schedule-1V the posting/transferring authorities for the officers/officials

shown against cach are as under:- :

S. No. Officers : ' Authority
, 1. Posting of District Coordination Officer Provincial Government. :
and Exccutive District Officer in a : !
. - 3
District. b
2. Posting of District Potice Officer. Provincial Governiment CN

Cther Officers in BPS-17 and above Provincial Government

.| posted in the District. :
4. | Official in BPS-16 and below Exccutive District Officer In
consultation with District

Coordinmion Qfﬁcer.

LU ]

3 As per Rule 25(2) of the Rules mentioned abovc the District Coordination Department

AN

shall consult the Government if it is proposed:to:

a) Transfer the holder of a tenure post before the completion of his tenure
or extend the period of his tenure. ; _
b) Require an officer to hold charge of more than one post for a period
exceeding two months. '
4. | am further dirccted 1o request that the above noted policy may be strictly observed/
implemented. - ;
AR All concerned are requested to ensure that tenures of the concerned officers/officials §

are invariably mentioned in simmarics submitte
Transier.

(Authority: Letter No: SOR-VVE&.‘\D/I~4/2003 dated 24-6-2003).

N

d to the Competent Authorities for Posting/ §

\‘: Ir
various '
.:lpprnvcd
Placemen

)

i)

i)

)

vy

vi)
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SPLACEMENT POLICY,

" In order to utilize the expertise of the officers ivho have received forcign (raining in
various liclds, the provincial Government has Hecided to- adopt the Placement 1’01§cy.
approved by the Prime NMinister of Pakistan, and make it a part ol its Posting/1 1':?\|1slcr Policy.
Placement Policy is as follows:- : - ;
1) All placements vould be made on the basis of merit and keeping in view the

needs of the organization. |
) The first priority in placement must £0 the parent organization of the participant

from where the individual had applied. This will be in consonance with the

concept of cstablishing the “Need” for the department and fulfilling the need

through “capacity building for the organization.

i) In order to follow the “bottom up approach” for Devolution, the priority within
departments must go 10 the Districts, the Provinces and than; the Federal
Governiment. '

i) The second priority in placement should go to up-grading the existing training

Institution within the country. The knowledge gained by the officers, will be of .

immense value to bring about a qualitative change in the training institutions. The
lollowing proposals are made in this regard: '

a) Permanent posting of an officer to the training institutions for 2-3 years;

b) Temporary attachment with the training intuitions for 3 to 6 months for some
rescarch project on helping in developing case studies; v

¢} Earmarked as a visiting faculty member for specific subject.

v) Individuals posted 1o their parent organizations will also organize training for their
subordinates within the department, in order to transfer the knowledge and bring
about a qualitative change internally;

vy The Normal tenure of posting as alr sady provided in the policy would be ensured;

s i) Nev partivipant should be altowed to be posted on deputation: to multinational
donor agencies for at least S vears:

Vil No participants will decline/represent against his/her posting.

+




[t has been decided by the Provincial Government that posting/transfer orders of aflf
" the officers up to BS-19 except Heads of Attached Departments irrespective of grades will be
notitied by the concerned Administrative Departments with prior approval of the Competentf
Authority obtained on:the Summary. The Notifications/orders should be issued as per
specimen given below for guidance. '

All posting/transfer orders of BS-20 and above and Heads of Attached Departments
(11AD) shall be issued by the Establishment Department and the Administrative Departments
shall send approved Summaries to E&A Department for issuance off Notilications.

SPECIMEN NOTIFICATION.
4 \

GOVERNMENT OF NWFP :
NAME OF ADMINISTRATIVE ;
DEPARTMENT
Dated Peshawar,
NOTIFICATION : N
NO . The Competent Authority is pleased to order the transfer of Mr.

Department and to post him as

immediate eflect.

1

CHIEF SECREARY ,
GOVERMENT OF NWFP -
Endst. No. and date even. ;
Copy forwarded
I

1. | “
) .
(NAME)

SECTION OFFICER
Administrative Department

{Authority: Letter No. SO (E-1) E&AD/O-12/2006 dated 22-12-2006)

in the interest of public scrvice, witty




, B}EF@RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
In Service Appeal No.826/2018.
Mst Shahnaz begum ..................... (Appellant)
VS
Secretary Population Welfare Department, Peshawar and others. . ... e
‘ (Respondents)
INDEX
S.No. | Description of the documents Annexures Page No
1 _ Para-wise comments 1-2
2 Affidavit 3
3 Domicile Certificate A 04
4 Ofter of appointment B 5-6
5 Advertisement C 07
6 Esta Code D 08
U3
Deponent
" Sagheer Musharraf

Assistant Director (Lit)
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b BEFOR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

L , PESHAWAR o
APPEAL NO: 826/2018

Mst.Shehnaz Begum................. Appellant/Petitioner
Versus

The Secretary Population Welfare Department Government of Khyber Pakthunkhwa,
Peshawar &others......... ... Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01-
06 J

Respectfully Sheweth:
Preliminary objections:

1. The appellant is a Project Employee of Population Welfare Program in FATA
funded through Public Sector Development Program; therefore, the court lacks

~ the jurisdiction to entertain the instant appeal.

2. The appeal is not maintainable in its present form.

That the appellant has no cause of action.

4. The instant appeal is barred by law.

o

FACTS:

1. Incorrect: As per record the Appellant is the resident of Upper Dir (Copy .of
Domicile Certificate is attached as Annexure “I”)

2. Correct.

3. Incorrect. The appointing authority of the Appellant is the respondent No.3 and not
the respondent No.2. After Selection and appointment the Appellant was placed at *
the disposal of respondent No. 6 for further posting. (Copy of Appointment Order -
of the Appellant is attached as Annexure “H” and Advertisement of the post as
Annexure “III”).

4. Correct to the extent that the Appellant has completed her normal tenure of service
at FATA but she was appointed for FATA and not for settled area, even then she
was issued NOC by the Department, subjéét to the condition of provision of
substitute, who will report first in FATA as per rules. (Copy of relevant rules is
attached as Annexure “IV”). However, in the post-merger scenario, the applicant
| status is not yet finalized and she is not on the staff strength of Population Welfare
Department Khyber Pakhtunkhwa. Once taken on the staff strength of Population
Welfare Department Khyber Pakhtunkhwa and her status become clear only then .
her case of transfer can be considered as per transfer/ posting policy.

5. Correct to the extent that the Appellant has approached the authority for
Transfer from FATA to settled ar ea,’but as she is employee of Population W%lfdle
Program Tnbal Districts (ex-FATA) and- is not on the stiff strength of Populauon

_‘u

Welfare Depanment Khyber Pakhtunkhwa therefore, she cannot be transferred” to, ey 3
settle area. _ - J . T i




>

GROUNDS: |
' A. Incorrect: Nothing illegal, unconstitutional and without lawful authority has

B.

I O™

Respondent No:

District Population Welfa@fﬁcer
[ribal District Bq]aLI:VQ

Popul

been done to the Appellant.

Nothing discriminatory and based upon mollified intention is done to the

Appellant. _

. The Appellant is treated in accordance with law/rules/policies and notification
of provincial Government, regarding posting/Transfer and no violation of the
constitution is done. |

. No violation of the Article 35 of the Constitution of the Islamic Republic of
Pakistan, 1973 is done.

Policy and notifications of the Provincial Government to redress the grievances
of the civil servants are fully adhered with and no violation is made in this
respect.

Subject to proof, however, detail reply has been given above.

. Transfer & posting is not a vested right..

. The Appellant being employee of Population Welfare Program Tribal Districts
(ex-FATA) and not on the staff strength of Population Welfare Department
KPK therefore, she cannot be transfer to Population Welfare Department
Khyber Pakhtunkhwa.

Being a Civil Servant she is to serve anywhere she is posted.
No comments.

It is therefore most humbly submitted/Prayed that, the Appellant is treated in

v =z

accordance with law/rules/policy and notifications of the Government, and no |

discriminatiop is made to her regarding posting/transfer from FATA to settled

the Appeal of the Appellant may kindly be dismissed with cost.

area, theref

Z

)

Deputy Director
Population Welfare Directorate
’ Az Tribal Districts
ondent No: 2 .

" Director General
ation Welfare Department
Khyber Pakhtunkhwa, Peshawar.

Respondent No: 1 Q_L\Ql—\\ﬁ

Secretary
Population Welfare Department
Khyber Pakhtunkhwa,
Peshawar.

) LT
el Ly Il
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BEFORE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL

PESHAWAR
- In Service Appeal No0.826/2018.
Mst Shahnaz begum ... (Appellant)
VS
Secretary Population Welfare Department, Peshawar and others................... ...

(Respondents)
Affidavit "

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate

General of Population Welfare Department do solemnly affirm and declare on oath-

that the contents of para-wise comments/reply are true and correct to the best of

my. knowledge and available record and nothing has been concealed from this

Honorable Tribunal.

b'q_t_,;_s_@

N

Deponent
Sagheer Musharraf
Assistant Director (Lit)
CNIC.17301-1642774-9
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B Ciogins. Surasst e

TESTA CODE TEstablishment Code Khyber Pakhtuakhwa] 99
k. Yransfer of officers during training with the Public - . )

‘ Administration/Training Institutes in Pakistan. .

SlNg.3

2 . ]
R . 7

Instances have come to the notice of Provincial Government whersin officers were
¥ transferred while they were stil undor Uiining withe ihe RNational Instituce of  Fublic™
' Administration, PARED ere. This s agamst th policy of tie Provincial Gavernment: avtording

tawhich an officer who is sont tor Lathing i not 4o be bansferred from his post. In order 1o
'} Maintain sanctity of this policy, maintain instilutional standawds at fair{y desivabe levels and
-k enable the officers to fully concentrate on heie wraining, it is desirable that the trainees arp
L not disturbed. . . . :

: . . >

v

g 2. *The aforesaid poliéy of the Govermviant rimy' kindly be strictly adhered to and thae in
future.no officer under training at the PASCINTPA/Academy for Rural Davelopment, Sharish

R Y

L4
Yo Academy, etc. should be transterved from his post till completion of lhe daining periad.
: l'io'w;ever, in case, tha nominating. authority of an officer feels that it'has hecome absoluiely  »
e essential to fill up the vacancy caused by the: officer's pasticipalion in & (raining programime,
; suclt ransfers shoud bé cffetied only ‘with the prior concurrenca of the Services aiii
General Administration Depariment.” : . Lo -
. ‘ . . . . i’ . . . . »- .
. - i~ . oy s o™ g A .
e , .‘-‘-(A.uthomyzs&uA!)s lettor No.b{,:-.ﬂI(S&bl\b)?%jﬂ/%,‘ dated 1.1.1987)
, : ’ e e e am et e e e ¢ ) )
. ! . '
Transter/Postings from setiied to . o . oo
: FATA including £.s to Distrints. . : ‘
i SL.No.4
9 Necessary nstructions f:ave teen ssued Line and Fgam 1o the weifect that no
4 postings and transfers to and froin FATA, incluging F.Rs, shall be muce uniest approval from
4. the Agent to the President i.c (Governoi, MWFR) is, obtained, T tii connection, a Circular
§i-  letter was issued by the Governor's Scortariat, NWEE addiossed b @i the: Admiinistrative
¥ Departments vide No. SO(PYGS/ VBIB9S 36589, . catend 1221996 with the direction Mat
t ¢ ) ¥ all cases for grant of NOC for Lansior frean FATA T setthal Areas may be submitted 1o the
- Governor's Secretariat anlv by th: Repariient conceined and not By the wadividus) cfhonh..
¢ 2. - It has been observed thay thit atiows ins uckions oo ot Doy {ellowed accordingty,
Under the circumstances, it is oo again resiterated that the sbhowe indlrucions may Nincity
be adhered to strictiv. . ’ ot ,
< 3. < Ttis, however, clarified that whin an -employee.complites-his prescribed tenure of

SR

., - bosting i FATA/F.Rs, the requisite NOC in such cases - shll not be-requifed. The competent
Rl f.authority'_may dispose of such cases subject (o observance. of all cther coqal formalities and
“wssubject “to”'the provision OF_a_subsoitke. -J0 sy be Kept i view that i case of
~ Provincial/Divisionai cadba i, Homgubeditine shalt hive (0 wmove first to jsin his post
FAIA, A B ' ¢
{Author uy:.‘.ltf,,f“.lt.t,'":.}c"m'r BGOSR GAL - 13E, W, i, 260 I‘J‘i.’){
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- BEFORE THE KHYBER.PAKHTUNKHWA SERVICES TREBUNAL

PESHAWAR
In Re:
Service Appeal No 828/2[118
Mst: Shahnaz Begum ersus Secretary Population Welfare
| | Department & others
VTR Appellant ........... Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

REPLICATION ON BEHALF OF THE APPELLANT
TO THE JOINT PARA-WISE COMMENTS OF
RESPONDENTS NO 1 TO 6. "

Respectfully Sheweth:-

Replication to the Preliminary Objection:-

The Preliminary Objections raised by the
respondeﬁts in these Paras are incorrect, false, without proof and
miSconceifved, l7en¢e denied. Moreover it is Submi[t‘ed that the
appellantéis a Civil/Govt: servant, therefore, this Honoruable
Tribunal has got a valid jurisdiction specially in the
circzunslainces, when the maiter is one of terms and conditions of
service. T:he appellant has got a valid cause of action to challenge
an i//eqc%ﬂ and unconstitutional act ' and omission of the

;esponden{.s The appeal is maintainable and is not barred by any

-

pd
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law especially in the circumstance, when no any law has ‘been

shown that under which law the same is barred.

Replication to the Facts:-

1. This Para is correct Lo the extent of domicile, but al présenl
as cfvidénl Jrom her CNIC (Annexure “A” with the appeal)
ana’i call letter issued by respondents (Annexﬁre R-1) at
prestjent the appellant is a permanent resident -of Gul Mera

Lund Khwar, Tehsil Takht Bhai District Mardan.

2. Admitted, therefore, need no replication.

3. Incorrect, false and misconceived, hence denied. Moreover,

it is submitted that as evident from the posting/Adjustment
(Annexure “C” with ‘the appeal,) the Deputy Director
(Reéspondenl No 3) is not the appointing authority, he is only
pos%ing/adjustmenz' authority after issuance such order by the

competent authority. .

b
)
i
i

4. Thail contents to the extent of tenure of the appellant have

been admitted, while the remaining contents of this Para are
incorrect, misconceived and are not according 1o the present

circumsitances, hence denied.
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The contents of the extent of approach of the appellant for
her transfer from FATA to settled area from District Bajour
o District Mardan have been dd/??t't‘red‘ the remaining

conlem of this Para are incorrect, false and misconceived,

hence denied.
}
!

Replication to the Grounds:-

Para A, B, C, D.E & F:-

The contents of these Paras are incorrect,

false, m1sconcezved and wzrhour proof, hence denied. Moreover, it

is submztted that the act and omission of the respondenls is illegal,

' unconszl'tutlonal, without lawful authority and of no legal effect,

 discriminatory in nature and is based on malafide intention of the

respondents. The appellant has not been treated in accordance

with law/ rules / polices and notifications of the Provincial

. Gover nment the constitutional provisions contained in Article 35

i
and ()I/w/s have been violated and the same is against the

1(1\4)/;*'14/@3/[90lrces in prevailing circumstances.

G&l: The contents of Par-als G & [ are incorrect, fal&é,

misconceived and are against the policy of the G‘O“vl‘: of
Khyber Pakhlunkth, which is now applicable in the

- case, therefore, are denied.




H.

Dated:- 26/07/2019

AFFIDAVIT:-

The contents of Para H are incorrect, false,

misconceived and baseless, hence denied. According to
| |

policy of the Govt: of KPK being unmarried female,
now the appellant can be transferred to the nearest

station which is nearest to the residence of her parents.

It is, therefore, humbly prayed that on
acceptance of the above and Urounds mentzoned and
facts narrated in the appeal, the appeal of the
ctppelktzl;t may kindly be accepted and the relief
‘claimedﬂ in the appeal may kindly be granted to the

appellant.’

Any other remedy/relief available in the
circumstances of the case may also kindly be granted
to the appellant.

Mst: Shahnaz Begum

. Ap
Through:- -
: , Syed Ras Jan

Advocate, Peshawar.

I, Mst: Shahnaz Beugm (Appellant) It is, stated

on oath that the contents of the accompanyirzg Replication are

n ue and correct o the best of my knowledge and belief and

nothmg has been concealyd from this Honourable Court.

@M ‘n-e/é-

DEPONENT

/S oo ~ 681/795“‘?‘-@
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Peshawar, the 28/02/2005

+

. - Dircectorate of Population Welfare (FATA)

Warsak Rosd. Peshawar,

1
H
H
i

1 | %chAou;,g Béﬂé(yﬂ,.'])/p.}q.é-flpr!ébdé.kﬁﬂyt,
|  wlleotl g g Do Lund phied TE:
i' o 7}:4;‘4'(‘_@.@2'“{;:!)32#' K&W/Ar’b

You are requested 1o attend Whis office on ’/ﬂMarch 2005 for signing of surety bond for -
luther processing veur application 1o the post of Family ¥ '™+ Warker (BPS-9) in the

Puccterate of Popilition Weltare I:/\'l‘/\\ '
. : Noyab Almad-”
i i DD (Pupulation)
| 1 Copy Lo,
"' DN e Governors Seerctarint FATA

R. ‘ ' - ' " , DD (Population)
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. KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. . L[.o /ST Dated <1~ 12020

To - A
’ The Secretary Population Welfare Department, -

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 826/2018. MR. SHAHNAZ BEGUM.

o I am directed to forward herewith a certified copy of Judgement dated
20.12.2019 passed by this Tribunal on the above subject for strict compliance.

: El}cl: As above : - \

REGISTRARY.
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TREBUN&L

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

PESHAWAR
In Re: ,
Service Appeal No 828/2[”8
. Mst: Shahnaz Begum Yersus Secretary Population Welfare
- | | Department & others
PP Appellant OO Respondents
i

| | REPLICATION ON BEHALF OF THE APPELLANT
TO THE JOINT PARA-WISE COMMENTS OF
I RESPONDENTS NO 1 TO 6. |

1 Respectfully Sheweth:-

| ] Replication to the Preliminary Objection:-

i
| The Preliminary Objections raised by the
1; respondéms in these Paras are incorrect, false, without proof and
] mzsconce:ved hence denied. Moreover il is submitted that the
| - appellant is a Civil/Govt: servant, 1here]or this Honoruable
l Tribunal has got a valid jurisdiction specially in the
c'i'rcwnslances, when the matier is one of terms and conditions of
1, § | service. The appellant has got a valid cause of action to challenge
| an illegcizl and unconstitutional act  and omission 'of the
respondef;zls. The appeal is maintainable and is not barred by any

-

i

: )
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law especially in the circumstance, when no any law has been

shown that under which law the same is barred.

Replication to the Facts:-

I. Thi‘é Para is correct to the extent of domicile, but al present
as evident from her CNIC (Annexure “A” with' the appeal)
and. call letter issued by respondents (Annexure R-I) at
pre:?ent the appellant is a permanent resident of Gul Mera

Lund Khwar, Tehsil Takht Bhai District Mardan.
2. Admitted, therefore, need no replication.

3. Incorrect, false and misconceived, hgnce denied. Moreover,
it is submitted that as evident from the posting/Adjustment
(Anhexure “C” with the appeal,) the Deputy Director
'(Responden.l No 3) is not the appointing authority, he is only-
posting/adjustment authority after issuance such order by the

competenl authorily.

4. That contents lo the extent of tenure of the appellant have
been admitied, while the remaining contents of this Para are
incorrect, misconceived and are not according to the present

circumstances, hence denied.




n

The contents of the extent of approach of the appellant for
her transfer from FATA to settled area from District Bajour
to District Mardan have been admitted, the remaining

contents of this Para are incorrect, false and misconceived,

hence denied.

Replication to the Grounds:-

Para A, B, C, D,E & F:-

The contents of these Paras are incorrecl,

false, misconceived and without proof, hence denied. Moreover, it

is submitted that the act and omission of the respondenisr is illegal,
unconstitutional, without lawful authority and of no legal effect,
discriminatory in nalure and is based on malafide intention of the
respondents. The appellant has not been (reated in accordance
with law/ rules / polices and notifications of the Provincial
Government, the constitutional provisions contained in Article 35
and others have been violated and the same is against the

law/rules/polices in prevailing circumstances.

G&I: The contents of Paras G & [ are incorrect, false,
-misconceived and are against the policy of the Govi: of
Khyber Pakhtunkhwa, which is now applicable in the

1 .
' case, therefore, are denied.

E
}




. AFFIDAVIT:-

The contents of Para H are incorrect, false,

misconceived and baseless, hence denied. According to
policy of the Govt: of KPK being unmarried female,
ilmw the appellant can be transferred to the nearest

station which is nearest to the residence of her parents.-

It is, therefore, humbly prayed that on
acceptance of the above and .grounds mentioned and
facts_ narrated in the appeal, the appeal of the
appellant néay kindly be accepted and the relief
claimed in the appeal may kindly be granted to the

appellant.

Any other remedy/relief available in the
circumstances of the case may also kindly be granted

to the appellant.

Dated:- 26/07/2019 Mst: Shahnaz Begum

' Ap .
Through:- -
Syed flas Jan

Advocate, Peshawar.

- T T

A
| .

! I, Mst: Shahnaz Beugm (Appellant) It is, stated

|

on oath that the contents of the accompanying Replication are

true and correct lo the best of my knowledge and belief and

nothing hais been concealkd from this Honourable Court.

@m/ﬁ a3

DEPONENT

/S oo ~ 581/795—9--8



S Directorate of Popuhtlon Welfare (I‘A”i A) .
~

Warsak iund PLSII war,

No. ;CD/Q vei— VJ«L-ZZ/ﬂ%

Peshawar, an 2&03 2003

QAMm4;g@am'm@A&Auwzwm%

vlb ol i D0 Lmd ket Tk
_Fakhd.(“Bd %’D‘Ed V(‘W"‘

v

You are regnested nm .mmd this office on /ﬂMalch 2005 for slgmng ol’suruy bond for’

“umher processing \mlr application 10 the post of Family ¥ "™ Worker (BPS-9) in the

Directorare of Populicion Wellare FATA.

§
N 4
' ' Nayab Ahmad""
P o DD (Pupulation) .
: ,

Lopy o

DN cAden) Gosernors Seeretariat FATA

DD (Population)

)
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: BEFORE THE KHYBER PAKHTUNKHWA SER\HCES TRQB&E MAL,

PESHAWAR
In Re: ,
Service Appea| No 8?8/2[”8
Mst: Shahnaz Begum Vevsus Secretary Population Welfare
- Department & others
........... Appellant | ..........Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

REPLICATION ON BEHALF OF THE APPELLANT
TO THE JOINT PARA-WISE COMMENTS OF
' RESPONDENTS NO 1 TO 6. "

Respectfully Sheweth:-

Replication to the Preliminary Objection:-

The Preliminary - Objections raised by the
) respondenls in these Paras are mcorrect false, without proof and
nusconcelved hence denied. Mo; eover it is submilted that the
appcl/cmz.,w a Civil/Govt: servant, therefore, this Honoruable
Tribunal -~ has got a valid jurisdicl'ioﬁ specially 1::1 the
circumstances, when the matter is one of terms and conditions of .
service. The appellant has got a valid cause of action to challenge
an illegc?:l and unconstitutional act - and omission of the
i

respondents. The appeal is maintainable and is not barred by any

-

1 .
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! ;»-_
i




— 2
- . “~

f
’ law especially in the circumstance, when no any law has been
’ shown that under which law the same is barred.
Replication to the Facts.: -
{. This Para is correct lo the extent of domicile, but at present
as evident from her CNIC (Annexure “A” with the appeal)
| and call letter issued by respondents (Annexure R-I) at
§ present the appellant is a permanent resident of Gul Mera
| Lund Khwar, Tehsil Takht Bhai District Mardan,

2. Admitted, therefore, need no replication.

3. Incorrect, false and misconceived, hence denied. Moreover,
| it is submitted that as evident from the posting/Adjustment
(Angpexure “C” with the appeal,) the Deputy ADir‘ecz‘or
(Reg'pondem No 3) is not the appointing authority, he is only
pos;‘ting/aa’jusm;zent authority after issuance such order by the

compelent authorily.

4. That contents o the extent of tenure of the appellant have
beein admitied, while the remaining contents of this Para are

incorrect, misconceived and are not according to the present

circumstances, hence denied.

- —_— TR —
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' The contents of the extent of approach of the appellant for -
her transfer from FFATA to settled area from District Bajour
to District Mardan have been admitted, the remaining

contents of this Para are incorrecl, false and misconceived, .

hence denied..

Replication to the Groundls :-

Para A, B, C, D, & F:-

- The contents of these Paras are incorrect,

false, misconceived and without proof, hence denied. Moreover, it

is Submitlé’id that the act and omission of the respondenis is illegal,
unconstituti‘:ional, without lawful authority and of no legal effect,
discriminatory in nature and is based on mdlaﬁde intention of the
respondents. The appellant has not been treated in ac‘*cordance
with law/ rules / polices and notifications of the Provincial
Go’vernmeéﬂ, the constitutional provisions contained in Article 35
and .olheris have been violated and the same is against the
/aw/ru/es//i?olices in prevailing circumstances.
G &I éThe contents of Paras G & I are incorrect, false,
misconceived and are against the policy of the Govt: of
EKhyber Pakhtunkhwa, which is now applicable in the

| case, therefore, are denied.




H.

The contents of Para H are incorrect, false,

misconceived and baseless, hence denied.‘According‘ 1o
policy of the Govt: of KPK being unmarried female,
now the appellant can be transferred to the nearest

station which is nearest to the residence of her parents.

It s, {therefore; Izumbly prayed that on
acceptance of the above and grounds mentioned and
facts narrated in the appeal, the appeal of the
}zppellant may I;indly be accepted and the relief

claimed in the appeal may kindly be gr anted to the

appellant

Any other remedy/relief available in the
circumstances of the case may also kindly be granted
to the appellant.

i

! GLQ,A,,? ag Beo

Dated:- 26/97/2019 | Mst: Shahnaz Begum

z ' Ap |
! Through:-
‘ : Syed fas Jan

Advocate, Peshawar.

AFFIDAVIT:-

I, Mst: Shahnaz Beizgm (Appellant) It s, stated

on oath that the contents of the accompanying Replication are

Irue and correct o the best of my knowledge and belief and

nothmg has been concealgd from this Honourable Court.

g)\.av& 71@{5

DEPONENT
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A Dircctorate of Population Welfare (FATA) : — -
T ) : Warsak Resd. Peshawar, . : R x
No.jC 1)) 9 2oxvel-0 /P -

Peshawar, the 28022005

Tee

SALANAZ Degldet, D)o n b akbaz feham
v ll: 2l op i D0 Liind jkhaed TR
Taknat BaW Diset: Hatian.
~You are reguested (o l.-nucnd this office on "/rkMarch 2‘005 for sign_ing of sur.cl)' ﬁ(md for” -

further processing veur application 1o the post of Family ¥ ""re Worker (BPS-9) in the
Diicetene of Popalation Wellare FATA. .

T SFELSFS T Tmmse

L . ) : - o Nayab Ay

DD (Population)

¢ v ;

A - . . \
o :
¥ Capy o, sl
£ DN i Governors Seerctmat FATA f;
e : : - ke
I. - Il
i l i
| _ 3
| . o | j
[‘ , ’ oo DD (Papulation)
| . .
I
|
1
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BEFORE THE ’KHYER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
In Re: ‘
~ Service Appeal No BQB/ZUIB
Mst: Shahnf'iaz' Begum §evsus Secretary Population Welfare
| Department & others
........... Appellant .........Respondents

B S S

REPLICATION ON BEHALF OF THE APPELLANT
TO THE JOINT PARA-WISE COMMENTS OF
RESPONDENTS NO 1 TO 6. | |

Respectfully Sheweth:-

Replication to the Preliminary Objection:-

, The Preliminary Objections raised by the
respondeﬁls in these Paras are incorrect, false, without proof and
misﬁonﬁei%wd hence denied. Moreover il is submitted that the
appe[/anl is a Civil/Govt: servant, therefore, this Honoruable
Tribunal ' has got a valid jurisdiction specially in the
circumstances, when the matter is one of terms and conditions of
service. The appellant has got a ?alid cause of action to challenge
an illegc}l and unconstitutional act  and omission of the

respondents. The appeal is maintainable and is not barred by any

-

;"'\_
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law especially in the circumstance, when no any law has been

shown that under which law the same is barred.

Replicat'zgon to the Facts:-

N

This Para is correct to the extent of domicile, but at present
as evident from her CNIC (Annexure “A” with the appeal)
anaf call letter issued by respondents (Anflexire R-I) at
preéenr the appellant is a permanent resident of Gul Mera

Lzmia’ Khwar, Tehsil Takhz' Bhai District Mardan.

1

Admitted, therefore, need no replication.

Incorrect, false and misconceived, hence denied. Moreover,
it is submitted that as evident from the posting/Adjustment
(Annexure - “C” with the -appeal,) the Deputy Director
(Re%pondenl No 3) is not the appointing authority, he is only
posi_ting/adjusrment az,ﬁhorily after issuance such order bj the

competent authority.

That contents to the extent of tenure of the appellant have
been admitied, while the remaining contents of this Para are
incorrect, misconceived and are not according to the present

circumstances, hence denied.
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The contents of the extent of approach of the appellant for
| \

her transfer from FATA to settled area from District Bajour

to District Mardan have been admitted, the remaining

contents of this Para are incorrect, false and misconceived,

hence denied.

Replication to the Grounds:-

Para A, B, C. D.E & F:-

 The contents of these Paras are incorrect,

false, misconceived and without proof, hence denied. Moreover, it

is submitted that the act and omission of the respondenis is illegal,

unconstitutional, without lawful authority and of no legal effect,

discriminatory in nature and is based on malafide intention of the

requvc/enis. The appellant has not been treated in accordance
with law/ rules / polices and notifications of the Provincial
Government, the constitutional provisions contained in Article 35.
and others have been violated and the same is against the

law/rules/polices in prevailing circumstances.

G&1:  The contents of Paras G & I are incorrect, false,
misconceived and are against the p'olicyvof the Govt: of
- Khyber Pakhtunkhwa, which is now. applicable in the

‘case, therefore, are denied.
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H. . The contents of Para H are incorrect, false,

misconceived and baseless, hence denied. According to
éolicy of the Govt: of KPK being unmarried female,
;ifzow the appellant can be transferred to the nearest
si'zation which is nearest 1o the residence of her parents.

' l It is, therefore, humbly prdyed that on

- %zcceptancé of the above and ‘groun,ds mentioned and
jil“acts narrated in the appeal, the appeal of the

fzppellant mdy kindly be accepted and the relief
}:lail'ned in the app_eal may kindly be granted to the

hppellant.

Any other remedy/relief available in the
circumstances of the case may also kindly be granted
to the appellant.

' @WA,,,, 8 Beg
Dated:- 26/07/2019 - Mst: Shahnaz Begum

o Ap
Through:- | €
Syed nas Jan

Advocate, Peshawar.

AFFIDAVIT:-

I, Mst: Shahnaz Beugm (Appellant) It is, stated
on oath that the contents of the accompanying Replication are

true and correct (o the best of my knowledge and belief and

L3

nothing has been concealgd from this Honourable Court.

-SSR 1” (Chokinay
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Dircctorate of Popuhtzon Welfare (FATA)

A'V\V\e L4S R 1
Woarsak I\n id. Peshuwar,

No. ;CD/Q uaj L'J/-Q/f/%

" Peshawar, (he 280’ 7003

S A mug )2,@&(7/1 D/ Aéz AkbaZ Khay

}/)f 0’11(('.,71_ a4 D0 z,uM }_/_/J{ZJ/T&A'
7:1;(;..“‘ B.a ﬂbg HatAar . ~

You are requested mland his office on /ﬂMmch 2005 for sl;,mng ofsurcl) hond lor’
furrher processing ear application to the post of Family *" *™re Warker (BPS-9) in the
l)nmu vt o' P uml.mun Weltare PATA,

i

] | Nayab Ahmay™
_{ L ' DD (Papulation)

‘l_‘np_\ (T '

DN Guden Governors Seerenrint FATA

t

DD (Population)
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- BEFORE THE KHYBER PAKHTUN%{HWA SERVICES TRIBUNAL,

PESHAWAR
1n Re: :
Service Appeal No 825/2[]18
Mst: Shahniaz Begum /evsus Secretary Population Welfare
| | Department & others
........... Appellant ...........Respondents

B D e s

REPLICATION ON BEHALF OF THE APPELLANT
TO THE JOINT PARA-WISE COMMENTS OF
RESPONDENTS NO 1 TO 6.

Respectfully Sheweth:-

Replication to the Preliminary Objection:-
|

The Preliminary Objections raised by the

: ’lespondents in these Paras are zncorrecf false, without proof and
misconceived, hence denied. Moreover it is submitted that the
appellant is a Civil/Govt: servdnl‘, therefore, this Honoruable
Tribunal has got a valid jurisdiction specially in the
circumstances, when the matter is one of terms and conditions of
service. The appellant has got a valid cause of action 10 challenge
an illegal and unconstitutional act and omission of the
responc/eﬁls. The appeal is maintainable and is not barred by any
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i . law especially in the circumstance, when no ar}.y law has been
(. shown that under which law the same is barred.

Replication to the Facts:-

1. This Para is correct to the extent of domicile, but al present
| - as evident from her CNIC (Annexure “A” with the appeal)
’?., and call letter issued by respondents (Annexure R-1) at
'1 present the appellant is a permanent resident of Gul Mera
: ] Lund Khwar, Tehsil Takht Bhai District Mardan.

2. Admitted, therefore, need no replication.

3. Incorrect, false and misconceived, hence denied. Moreover,

it is submitted that as evident from the posting/Adjustment

(Annexure “C” with the appeal,) -the Deputy Director
(Respondent No 3) is not the appointing authority, he is only
posting/adjustment authority after issuance such order by the

competent authority.
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4. That contents to the extent of tenure of the appellant have
been admitted, while the remaining contents of this Para are
incorrect, misconceived and are not according to the present

u . )
circumstances, hence demedt
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The contents of the extent of approach of the appellant for
her transfer from FATA to settled area from District Bajour
t0 District Mardan have been admitted, the remaining

contents of this Para are incorrect, false and misconceived,

hence denied.

Replication (o the Grounds: -

Para A, B, C DE & F:-

The contents of these Paras are incorrecl,

Jalse, misconceived and without proof, hence denied. Moreover, it

is submitted that the act and omission of the respondenis is illegal,
unconstitutional, without lawful authority and of no legal effect,
di.scriminatozjz in nature and is based on malafide intention of the
respondents. The appellant has not been treated in accordance
with law/ rules / polices and notifications of the Provincial
Government, the constitutional provisiohs contained in Article 35
and others have been violated and the same is against the
law/rules/polices in prevailing circumstances.
G &I - The contents of Paras G & I are incorrect, false,
imisconceived and are against the policy of the Govt: of
El(hyber Pakhtunkhwa, which is now applicable in the

. case, therefore, are denied.
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' Dated:- 26/07/2019

AFFIDAVIT:-

G

The contents of Para H are incorrect, false,

misconceived and baseless, hence denied. According to

ﬁolicy of the Govt: of KPK being unmarried female,

" now the appellant can be trdmjfer'red {0 the nearest

Station which is nearest 1o the residence of her parents.

It is, therefore, h umb'ly prayed that on

acceptance of the above and grounds mentioned and

facts narrated in the appeal, the appeal of the
appellant may kindly be accepted and the relief
claimed in the appeal may kindly be granted to the

appellant.

Any other remedy/relief available in the
circumstances of?lze case may also kindly be granted
to the appellant. .

' @\o«»A'n g Beg —

Mst: Shahnaz Begum

‘ - Ap o -
Through:- - .
Syed Ras Jan :

Advocate, Peshawar.

i

| I, Mst: Shahnaz Beizgm (Appellant) It is, stated |

on oath thfat'the contents of the accompanying Replication are

true and

éorrect lo the best of my knowledge and belief and

nothing has been concealyd from this-Honourable Court.
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Dircctorate ()i Population Weltare (FA I A)

Warsak Rousd, Peshuwar.

No. ICD/Q sof— l/d’/—vQ/F/ya

Peshawar, the 2@’07 2005
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Yo are reguested 1o qund his office on /ﬂM“uch 2005 for sxg,mng, of surcly hond for’
- Turher processing vour application to the post af Family v

* e Worker (BPS-9) in the
Duccterame of Populution Wellire FATA.L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
In Re: .
Service Appeal No 825/2[]18
Mst: Shahnaz Begum Yersus Secretary Population Welfare
Department & others
........... Appellant ...........Respondents

B S M B A s

- " REPLICATION ON BEHALF OF THE APPELLANT
TO THE JOINT PARA-WISE COMMENTS = OF
RESPONDENTS NO 1 TO 6. "

Respectfully Sheweth:-

Repliéaticjn to the Preliminary Objection:-

The Preliminary Objections raised by the
respondents in these Paras are incorrect, false, without proof and

misconceived, hence denied. Moreover it is submitled that the
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appellanl%is a Civil/Govt: servant, therefore, this Honoruable

Tribunal ' has got a valid jurisdiction specially in the
cif;czz/nstai'_inces, when the maltter is oné of terms and conditions of

|: service. Ti/’ze appellant has got a valid cause of action lo challenge

|l an il/egc:%l and unconstitutional act  and omission of the

| respondents. The appeal is maintainable and is not barred by any
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law especially in the circumstance, when no any law has been

shown that under which law the same is barred.

Rep[icat’idn to the Facts:-

1. This Para is correct to the extent of domicile, but al present

as evident from her CNIC (Annexure “A” with the appedl)
and call letter issued by respondents (Annexure R-I) at

present the appellant is a permanent resident of Gul Mera

Lund Khwar, Tehsi{ Takht Bhai District Mardan.

2. Admitted, therefore, need no replication.

|

3. Incorrect, false and misconceived, hence denied. Moreover,

it is submitted that as evident from the posting/Adjustment
(Annexure “C” with the appeal,) the Deputy Director
(Ré.ls'pondenl No 3) is not the appointing authority, he is only
positing/adjustnfzent authority after issuance such order by the

competent authority.

4. Tl?dl contents to the extent of tenure of the appellant have -

been admilted, while the remaining contents of this Para are

! . . ) .. 2
incorrect, misconceived and are not according to the present
~ circumstances, hence denied.
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The contents of the extent of approach of the .appellam for
her transfer from FATA to settled area from District Bajour
10 Dislri‘clt Mardan have been admitted, the remaining
contents of this Para are incorrect, false and misconceived,

hence denied.

Replication (o the Grounds:-

Para A, BIC DE & F:-

The contents of these Paras are mcorrecl

false, misconceived and without proof, hence denied. Moreover, it

is submitted that the act and omission of the respondenis' is illegal,
uhconstituiional, without lawful authority and of no legal effect,
discriminatory in nature and is based on malafide intention of the
respondents. The appellant has not been treated in accordance
with law/ rules / polices and nolzf cations of the. Provincial
GOVGI nment the constitutional provisions contained in Article 35
and olhers have been violated and the same is against the
lat-v/rz.tles/polzces in prevailing circumstances.
G&l: ETh'e contents of ParAa‘S G & I are incorrect, false,
| ' misconceived and are against the policy of the Govt: of
(;Khyber Pakhtunkhwa, which is now applicable in the

‘case, therefore, are denied.
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Dated:- 26/07/2019

The contents of Para H are incorrect, false,

misconceived and baseless, hence denied. According to

policy of the Govt: of KPK being unmarried female,

‘nmow the appellant can be transferred lo -the nearest

station which is nearest to the residence of her parents.
It is, therefore, humbly prayed " that on
acceptance of the above and 'groun‘ds mentioned and
fac_ts narrated in the appeal, the appeal of the
appellant may kindly be accepted and the relief
:claime‘d“ iﬁ the appeal may kindly be gmnted to the
appellant. |

: Any other remedy/relief available in the.
Ecircumst(mces of the case n;ay also kindly be granted
o the appéll(mi. | |

Mst: Shahnaz Begum

Through:- -
Syed Ras Jan

Advocate, Peshawar.

AFFIDAVIT: -

I, Mst: Shahi’zaz Beitgn'z (Appellant) It is, stated

on oath thiai ‘the contents of the accompanying Replication are

true and correcz lo the best of my knowledge and belzej and

nothmg has been concealkd from this Honourable Court.
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/k Dircctorate of Population Welfare (FATA)

| ,AMV\{K R“‘“I

-—
Woarsak Rosd. Peshawar, ‘

No. 1 J)/Q vol- Wﬂﬂ/ﬂ/{ﬁ

Peshawar, the 28022005
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You are requested 1o attend this office on ~/ﬂ}\'ku'ch 2005 for signing of surcty bond for -
. . I S . S Uy o . .

lurther processing vaur application to the post of Family "o Worker (3PS-9) in the
Puccterane of Population Wellure FATAL

Nojab Ahmay
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