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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 826/2018

... 27.06.2018Date of Institution

... 20.12.2019Date of Decision

Mst. Shahnaz Begum D/o Ali Akbar Khan R/o Gulmaira, P/o Lundkhawar, Tehsil
(Appellant)Bhai, District Mardan.

VERSUS

The Secretary Population Welfare Department, Khyber Pakhtunkhwa, Warsak Road
(Respondents)Peshawar and five others.

. SYED YOUNAS JAN, 
Advocate For appellant.

MR.MUHAMMAD JAN, 
Deputy District Attorney For respondents

MR. AHMAD HASSAN
MR. MUHAMMAD HMAID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT:

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

■y parties heard and record perused.

ARGUMENTS:

Learned counsel for the appellant argued that she was appointed as Female02.

Welfare Worker vide order dated 02.04.2005 and performed duty regularly. That

her service's were placed at the disposal of respondent no.3 for further posting in

erstwhile FATA. Upon completion of normal tenure, she made a representation for

transfer from FATA to settled area but without any positive outcome. Action on the

part of the respondents had noj| backing of law. She served in FATA for more than 

thirteen years and deserved to be adjusted in settled area.
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; 03/ Learned District Attorney argued that as per advertisement appointment of

-the appellain was made for Population Welfare Program in erstwhile FATA. She 

• could not claim posting in settled area. Moreover, in the post merger scenario of

_ ■ FATA in Khyber Pakhtunkhwa, the issue pertaining to the status of the appellant

• was yet to be resolved by the respondents. As she is not on the strength of the

Population Welfare Department, Khyber Pakhtunkhwa, therefore, her transfer in

settled area is not possible.

CONCLUSION:

• 04. The appellant was an employee of erstwhile FATA, and through the present

service appeal seeks transfer in the settled area. We have observed that 

departmental appeal’dated 19.03.2018 filed by the appellant was not decided by the
I.

respondents within’the given deadline. Even they have not provided any cogent

reasons for not deciding the same. In these circumstances, it would be appropriate

• to remit the service appeal back to the respondents to decide her departmental

appeal, through a well reasoned speaking order.

05. As a sequel to the above, the appeal is remitted to the respondents with the

direction to 'decide the departmental appeal of the appellant through a speaking

order within a period of sixty days from the date of receipt of this judgment. Parties

are left to bear their own costs. File be consigned to the record room.
i

(AHMAD HASSAN) 
Member

(MUHAMMAD HAMID MUGHAL) 
Member

• ANNOUNCED
20.12.2019-
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ORDER

Counsel for the appellant present. Mr. Muhammad Jan, DDA 

"for respondents present. Arguments heard and record perused.
: 20.12.2019

s'*

• vA I\
\

Vide our detailed judgment of today of this Tribunal placed
i

on file, the appeal is remitted to the respondents with the direction to

decide the departmental appeal of the appellant through a speaking 

order within a period of sixty days from the date of receipt of this

judgment. Parties are left to bear their own cost. File be consigned toi

the record room.

Announced:
20.12.2019

(Ahmad Hassan)
Memberi\

(Muhammad Hamid Mughal) 
Member
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29.10.2019 Due to incomplete bench the case is adjourned. To 

come up for the same on 15.11.2019 before D.B: :■
;

•;

'

;■

Due to general strike of the bar, the case is adjourned. To 

come up on 11.12.2019 before D.B.
25.11.2019

V

MemberMember ;

.V

Lawyers are on strike on the call of Khyber Paldrtunkhwa 

Bar Council. Adjourn. To come up . for iurther 

proceedingg/arguments on 20.12.2019 before D.B,

11.12.2019

;,a

MemberMember
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Counsel for the appellant AND Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Sagheer 

Musharraf AD for the respondents present.

10.04.2019o

Written reply submitted which is placed on record. To 

come up for arguments on 12.06.2019 before D.B. The appellant 

may submit rejoinder within a fortnight, if so advised.

. ChaiVm^

12.06.2019 Counsel for the appellant and Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present.

Learned counsel for the appellant requests for time 

to submit rejoinder to the written reply of respondents. To 

come up for arguments on 05.08.2019 before the D.B. The 

appellant may submit rejoinder within one month.

Mem^eT^ /Chairnian.

05.08.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. Learned counsel 

for the appellant submitted rejoinder which is placed on file and 

seeks adjournment. Adjourn. To come up for arguments on 

29.10.2019 before D.B.

Member Member

s -■

■ f
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Counsel for the appellant present25.02.2019

Contends, inter-alia, that the , appellant is an 

unmarried female -is andfresiding with her parents in 

Tehsil Takh-Bhai District Mardan. Since her appointment

in the year 2005 she is continuously performing her duty 

at Bajaur, whereas, the policy of Provincial Government in 

the said regard requires the posting of an unmarried 

female in the area of residence of her parents.

On 02.01.2019 the respondents were put on notice 

to furnish comments to the appeal, hovyever, no one is in 

appearance on their behalf today.

\

t

In view of the above, instant appeal is admitted for 

regular hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, 

notices be issued. ,to' the respondents. To come up for 

written repiy/comments on 10.04.2019 before S.B.i •

;

Chairman

!!
:

•••
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28.09.2018 Syed Younis Jan, Advocate tor appellant

Let comments bepresent and heard to some extent, 

sought from the respondents for 14.11.2018 before S.B. !■

ChaTfman

i
fy' 'N

'\\ \\

f t J / <■ c \
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02.01.2019 Counsel for the appellant present, vide order sheet dated 

28.09.2018 comments was sought from the respondents but no 

one is present on behalf of the respondents therefore, notice be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit comments on the
f ■

next date positively. Adjourned. To come up for comments on 

behalf of respondents on 25.02.2019 before S.B.

i }

At./j'
(Muhammad Amin Khan Kundi) 

Member

■ \ -H -T
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\FORM OF ORDER SHEETI

Court of

826/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

A

J
2 31

'i \ t

The appeal of MST. Shahnaz Begum presented today by Syed 

Younas, Jan Advocate may be entered in the Institution Register and 

put up to the Learned Member for proper order please.

A1 \i.

i. 27/06/20181-
‘i

S V iV '

I,(: N' V
h ■
ih A REGISTRAR I ^ t

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

A ' V.
1

2- fti /n j<k . .\ '
:/\ t

1 t

t ■ \
\■I

MEMBERi1
\

-' ' .\!
>■ i ii.

l'! Counsel for the appellant present and seeks adjournment. 
Adjourned. To come up for preliminary hearing on O^.OS.fOlS 

before S.B.

20.07.2018

1
i

h

(Ahmad Hassan) 
Member

A
< ■ V .\

i

2eks 

It is
Clerk to counsel for the appellant present and s 

adjou nment on the ground that learned counsel for the appella
ailable today. Adjourned. To come up for preliminary hearinlg on

08.08.2018

not a\
28.09 2018 before S.B.\

(Muhammad Amin Kundi) 
Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal Ne:- /2DI8

Mst: Shahnaz Begum 'Versus The DG Population Welfare
Department & others 

...........Respondents.... . Appellant

INDEX
S# Description of the Documents PagesAnnex

Grounds of Appeal±. 1-7
Affidavit2. 8Ar

Addresses of Parties3. 8
Copy of departmental appealfi^/^^^ 

representation
4. • tt A •$A |o

Copy of CMC5'. /I
Copy of Appointment Order with legible 
copy

<c>. "C \Z
Copy of NOC )1
Copy of orders of the Hon Pie High court 
dated

g. "E &
& F"

Wakalat Nama3- Ar

Dated:- 27/0^/2018 Appellant

Through:-
Syea Younas Jan 
Advocate High Court 
Peshawar.

/

li4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Kljybcr r»kh«iiiilc)hws!

vS^Service Appeal Nd:- /2DI8

Mst: Shahnaz Begum D/o Ali Akbar Khan R/o Gul Mera 

P/o Land Khawar, Tehsil Takht Bhai, District Mardan
Appellant

^crsus

1. "he Secretary Population Welfare Department, Khyber 

Pakhtunkhwa, Warsak Road, Pehsawar.

J2. The Director General Population Welfare Department 
Khyber Pakhtunkhwa, at FC Plaza, Pehsawar Cantt.

43. The Deputy Director Population Department, FATA 

FATA Secretariat, Warsak Road, Peshawar.

4.' The Secretary to Governor, FATA Secretariat Warsak 

Road, Pehsawar.

The Chief Secretary to Govt: of Khyber Pakhtunkhwa 
5|ie«ito-«iay Qi^il Secretariat,-Pehsawar.

H __y
Megist

la 1

5.

y 6. The Agency Population Welfare Officia Bajour Agency.
............................... Respondents

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^

APPEAL U/S 4 OF THE KHYBER PAKPiTUNKHWA SERVICE

TRIBUNAL Act 1974 ACCORDING TO THE DEPARTMENTAL

APPEAL OF THE APPELLANT DATED 19/03/2018 WHICH

IS STILL PENDING BEFORE THE RESPONDENT NO. 1 AND
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AFTER LAPSE OF STATUTORY PERIOD NO

ORDER/communication WHATSOEVER HAS BEEN MADE ON

(Copy of departmentalTHE SAME SO FAR.

appeal/representation is annexure A(

PRAYER In appeal:
That on acceptance of this appeal, the 

respondents may kindly be directed to treat the Appellant 

in accordance with law/ rules/ policy and notifications of 

the Govt: regarding posting/transfer and not to 

discriminate her in the matter of transfer from FATA to 

settled area and thus the respondents (competent 

authority) may kindly be directed to issue the transfer 

order of the Appellant from FATA to settled area.

Respectfully Submitted:-

1. That the Appellant is unmarried female residing with her 

parents at village Gul Mera, P/o Lund Khwar, Tehsil Takht 

Bhai, District Mardan. (Copy of CMC is attached as 

annexure “B”).

2. That since her appointment^ as family welfare worker^ vide 

order dated 02/04/2005, the Appellant is performing her

Is
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duties in the office of Agency Population Welfare Officer 

Bajour Agency respondent No 6 (Copy of Appointment 

Order is attached as annexure ‘"C”),

3. That the respondent No 2 is the appointing authority for the 

entire province including FATA and. after selection and 

appointment of the candidates for FATA, they are placed on 

the disposal of respondent No 3 for further postings and 

after completing normal tenure there and then they are 

transferred and posted in settled area on the approval of the 

respondent No 5: '

That after completion of not only the normal tenure, but 

passing a considerable long period, the Appellant submitted 

an application/representation for her transfer from FATA to 

settled area and an NOC was also issued in her favour, but 

even then she has not been considered for her transfer as 

such and it is pertinent to mention here that now after 

merging of FATA in Khyber Pakhtunkhwa no NOC, post 'of 

availability certificates or substitute is required. (Copy of 

NOC is attached as annexure “D”)

4.

■ r

That the Appellant approached the authority time arid again 

for her transfer from FATA to settled area, but of no use, 

hence this appeal on the following amongst other grounds:

5.

--1i

•.



Grounds:-

A. That the act & omission of the respondents is illegal, 

unconstitutional, without jurisdiction, without lawful 

authority and of no legal effect, therefore, need the 

interference^ of this Honourable

B. That the act and omission of the respondents is not only 

factually incorrect and legally untenable, but also is based 

on the malafide intention of the respondents and. also is 

discriminatory in nature.

C That the respondents have not treated the Appellant in 

accordance with laws/rules/policies and notifications of the 

Provincial Government, regarding posting/transfer and thus 

have acted in violation of the constitution by unlawfully 

ignoring the transfer of the Appellant from FATA to settled 

area.

That under Article 35 of the Constitution of Islamic 

Republic of Pakistan, 1973, it is the obligatory duty of the 

state to protect the marriage, the family, mother and child, 

however, the Appellant has been denied the fundamental 

rights, which has resulted in gross miscarriage of justice.

D.



E. That the respondents are bound to follow the policy and 

notifications of the Provincial Governmen t frame/circulated 

in the public interest to redress the grievances of the 

aggrieved civil servants, but they have failed to discharge 

the responsibilities/obligations cast upon them by the law, 

which is utterly illegal, unconstitutional and hence not 

maintainable under the law.

F. That being unmarried female due to the posting of the 

Appellant in far flung area in FATA and her parents 

residing in settled area, the family life of the Appellant 

well as of her parents have been quite miserable as they 

compelled to reside separately due to the service of the 

Appellant and the Appellant as well as her parents always 

disturbed due to the separate living therefore not only 

legally and constituently, but on humanitarian grounds also 

the Appellant is entitled for her transfer from FATA to 

settled area.

as

are

G. That the Appellant has served for about 13 years in FATA 

efficiently, honestly and without giving any chance of

complaint to her superiors, which facts also go in her favour
*

entitling him for her transfer for FA TA to settled area.



H. That under the various provisions of the policy of the 

government of Khyber Pakhtunkhwa also the appellant is 

entitledfor her transfer to FATA to settled area.

/. That except the Appellant no other female member is 

available at home to take care of her old aged parents and 2 

disable sisters and in these circumstances, it is very difficult 

for the Appellant to continue her duties in such far flung 

area.

1 That other grounds not specifically been mentioned in this 

petition, may also kindly be allowed at the time of 

arguments.

It iSy therefore^ most humbly prayed that on 

acceptance of this appeal, the respondents may kindly be 

directed to treat the Appellant in accordance with law/ 

rules/ policy and notifications of the Govt: regarding 

posting/transfer and not to discriminate her in the matter 

of transfer from FATA to settled area and thus the 

respondents (competent authority) may kindly be directed 

to issue the transfer order of the Appellant from FATA to 

settled area.

a



Any other remedy/relief available in the circumstances 

of the case may also_ kindly be given to the Appellant.

2J^otf/2018Dated AppeJIart
Through:-

Sye^rounas Jan 
Advocate High Court 
Peshawar.

Note:-
• As per instruction of my client she had filed writ petition No. 

’ifpfffp-which was dismissed on the point ofjurisdiction as well as 

on merit thSn the appellant filed a review petition on the acceptance 

. of which the observation^mdings regarding the merit and iiq, legal 

aspect of the case were expunged.^o for the first time this appeal 

before this Hon ’ble tribunal. (Copy of the same orderjare annexure 

E&F)

Advocate



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

■c- ,
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Service Appeal Nd:- /2DIS

Mst: Shahnaz Begum 'Versus The DG Population Welfare
Department & others 

..........RespondentsAppellant

AFFIDAVIT

I, Mst: Shahnaz Besum D/o All Akbar Khan R/o

Gul Mem, P/o Land Khawar, Tehsil Takht BItai, District

Mardan. do hereby solemnly affirm and declare on oath

that the contents of the accompanying are

true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honourable

Identified by DEPONENT 
CNIC NO:-

Advocate High Court 
Peshawar.

•r



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

ServicE AppEal Nd:- /2DI8

- Mst: Shahnaz Begum '^ersus The DG Population Welfare
Department & others 

..........Respondents.......Appellant

ADDRESSES OF PARTIES
APPELLAKTS

Mst: Shahnaz Begum D/o All Akbar Khan R/o Gul Mera, 
P/o Land Khawar, Tehsil Takht Bhai, District Mardan 

RESPOKDENTS
The Secretary Population Welfare Department, Khyber 

Pakhtunkhwa, Warsak Road, Pehsawar.
1.

2. The Director General Population Welfare Department 
Khyber Pakhtunkhwa, at FC Plaza, Pehsawar Cantt.

3. The Deputy Director Population Department, FATA 

FATA Secretariat, Warsak Road, Peshawar. -

4. The Secretary to Governor, FATA Secretariat Warsak 

Road, Pehsawar.

5. The Chief Secretary to Govt: of Khyber Pakhtunkhwa 

Civil Secretariat, Pehsawar.

6. The Agency Population Welfare Official Bajour Agency. 

Dated :-2-y/0^/2018 Appellant

Through:-
Syed Younas Ian 
Advocate High Court 
Peshawar.
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To
The worthy Secretary 
Population welfare department 
Khyber Pakhtunkhwa Peshawar

/
Subject:- TRANSFER PROM FATA TO SETTLED AREA.

Respected Sir.

The applicant most humbly submits as below:

That I was appointed as family welfare worker in the office of APWO Bajour 

Agcncy vide order/Endst dated 02/04/2005 and since then l am working in FATA.

2. That 1 am an unmarried female belong to Lund Khwar District Mardan.

3. I hat 1 have completed not only my normal tenure but more than the normal tetuire 

and the compelenl authority has also issued an NOC in my favour therefore due to 

the above facts 1 am fully entitled for my transfer from FA'I'A to settled area.

4. That I am not only entitled for my transfer from FATA to settled area in light of the 

various provision of the posting/transfer policy, of the provisional government but 

humanitarian ground also.
on

5. That I approached the competent authority time and again with the request of my 

transfer from FATA to settled 

application/representation before your honour.
area, but of no use, hence this

6. That in light of the natural as well as legal Justice also 1 am entitled for my transfer 

from FATA to Settled area, because being an unmarried female it is very difficult for 
me to serve faraway from my parents house.

Your good self is therefore requested sir that my transfer order from FATA 

to settled area may kindly be issued and I may kindly be adjusted against any post of 

family welfare worker in settle area.

Applicant

Dale: 19/03/2018
Sliahnaz Begum 
Family Welfare workei' uflice of the 
agency population welfare officer 
Bajour Agency

^VBb YOtnvfJK

Viip\
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Consequenl upon *« V>“™
S SlSS; (BPS-9, .0 om« n.»<. ....n«

with immediate effect in

f
;'

the Public interest:
Place of posting

Father’s /husbands 
name _

A-tnir Rehman
Namers.No. “Office ot lhe APWO

NWA ----------
Office of the APWO 
Mohmand________

Rehina1)
Gui Zamir

2) n^ul Naz -do-Muhammad -do-i-ia<;hmat Siddiquej^

lr^m_Anw^_,__
"Tnhira Bibi _ 
Shazia Ghatoor 
Naheed Akhtar

3) Sved Anwar 
Aii Khan .

-do-
-do-

r.hafoor Khan
Malik Ghulam

5) Office of the APWO
Xurram ____________
“OfficTSThe APWO 
Khyber______________ I

l:>ffice of the aPWO 
Kurram___________  —
Office of tlie APWO
.NWR   —
Office of the APWO
Khyber_________ _____
Office of the APWO 1
Kuvv.vm__________ L
Office ot the APWO
Baiaur_______ jJ

-^ice of the AKWO \ 
Khyber________ _—-----
_______ -do-______
Office of the APWO
NWA____________ _
Office of the APWO
Bajaur______ _____

-do-______
Office ofthe At'WO 
Khvber______ :

Gul Hayat Gul
Shaista pcYVce-v.8)

Ghulam Qadar
FoziaBe^um '9)

Bmandar
Samina T abassumIP).

Wazir Muhammad
Ulfat Begum11)

Khsil GulNuziallegum

Si^hn^Begum

ShahanaP^kim

All Akbar Khan !
I

/m3)
\ Abdul Hakim

Muhammad Anwar 
Abdul Malik

14)

Samail Begum 
Khyal iVibi

FarzanaSaif

lil-
16)

SaifUllah
17)

Oavvum Jan 
Salim BattiZahida Bibij8)

Farida Salim19)

Director (Population)Deputy'No.GS/F/1-1/I’OP/514-550
Dated 02/04/2005 

Copy to:
'V

Deputy Secretary (Admin)

is
NW Agency 
Official concerned

1)
■

2)
3)
4)
5)

Stl/- . ,
Deputy Director (Population)

6)
...4
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n n ;.

6d?OCaitr fj-

. '' > r«t
V-; I, .....U' (.'iiiirit

our I



wgov'i-kT;cM‘’"'‘ C;
r*

•<
M-CRl/'T.-M^.lAT (I'-ATAj . .

.*• J
f 'i• 4<

----- i A-jvi;:..

('.l lic'i- ORDl'i'V J
J

5

c-,,nsa|ucnMipon ihfir iippuinlincul vide iinicc Nu.GS/ppJ>,i^^l3 dnia!
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•1. j lii;iiVa'v\'aa\Ma-

'i-abirirBrbi ■idiWa:j'ii5p«habSr'-:
|ii, ? 'ff

Gu!. i [nyai Cail 
I,il’.i;i..iii; (a-i^k.ir . _,,

•I-iiiai'i'.l'.ir 
V.'a/M \ i iiliaiiuoi.u.l 
1\ hi’.il Aivil

r. .f.

j Pltice of Posting '' _ __ __
j bnice ot'ihc AP\VQ NWA

oTnccTijr liie /Mfwo Molimand _ 

'Olfice oPvIh APU^yMohniand’ 
bmeeMiniK' AiAVC). Mohmand

Falher's/t hisband NanipS.\o
,'\ndi' i-'.ohniiMi 

Gnl Z.MViir 
Shaknor M.ilvaiiiniad .V 

Syed .\iu\'ar 

/\li Khan 
Ghaloiir (iul

d'dluji

y.;, II1
’wi Orilcc oflhc APWO Kurrain

....
it

r: *
onice oflhc APWO Kurram .
Office of ihc APWO Khyher 
Office oClhc AI’WO Bnjaur
o n ic7d'Ri'^\ iw'o N w A y J
(ifliee ofllie Al’.WO Khyher 

: "oFfice oflhc /\P\Vb KuiTani 

Of/ice oflhc APWO Bajaur

•' -I I Sh:iJ,'r(a- Perveen
,.-v

.'•aiuiini.i Tahnris-unIP
1I •!' M n)

f' da I'eyviui
/ I ShrlWu.z Bca.i^'^''

I I ; S'a^dian;i 1 lakim 
I ■' I Saiviail :P.i:!Uirn 
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; V "\T"' RWunaSaif
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•1

’ Tiih Al(b3r/<kip !

i Office ofihe AIAVO Kliybcr_____
I Office oflhc APWO Kliyhcr .

.Mul'-d I lakiui -i
MIil:.!',\'.ii';ul ,

I ,\1 .{'ml 1-.talil: 
i'Saifuih'!-, '

■..'.'iie.

, omec'JnWc APWO HWA
i (Mficcifi ihc /'\1AV'0 lUijanr____

bffico.:or liic AP.WO Bajaur .
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liiiiasr • r
--
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• •

Ocpiny Divcclov (Populaliou)1
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'aleu -fAPPP
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POPULATION WELi-ARE DIRECTORATE 
FATA SECRETARIAT 

^WaRSAK road, PESHAWAR 
Ph # 091-9239315 & 091-9212711 

Fax # 091-9212711 '

A

F.No 1(1)/20Q8-09/Pop/ X'I -f {
Date 1^/04/2009

To

The vSecretary
Population Welfare Department 
NWFP (Peshawar)

XDAN^m;'Suhjc.xi: 'D V I'ROM .CA:rA_T;ciSl^j:_A_l3^^

' directed to enclosed herewith

,p/0 All ALbar Fam.ly Welfare Worker 
Welfare Office Sajaur

Departmenr. FATA

Mardan.

a copy of application in respect of Miss.

(BPS-09) Agency Population 

transfer from Population Welfare 

Depadinent. NWFP (Settled

j .

Agency requesting for 
fo Population Welfare

area) District

This office has 

who will report first in' FATA.
no objection subject to the condition ofsubstitute provision of

//

Muhammad /-Meem 
Deputy Director

Population Welfare Directorate 
fata

•' P/Filecftheofricialfor

C.C.
'i' ;

- •

record.
■ i11

/)
' /y-T'
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•ii • ■

Population Wellaro Director
fata
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PESHA WAltfllEH COURT, PESHA WAR
/

•^ FORM OF ORDER SFIEET

' T'

Court or.

Cusc No of,
Date ofOnicr of 

Proceedings
Order of otlier Procccdiii^.s with Signat of Judge.u re

2

iS.12.20 1 Review Petition No, J09-P/20J3 in PKP.No. 2704-P/20J2. 

A!i A.’xbar, father of the Delitione!-.

I j

' Present:

DOST MUHAMMAD KI-JAN, C.J.- The petitioner is aggrieved 

from the order of dus .Court dated 26.09.2013

after holding that it h.is no iuri.'^diction then, merits of the case and '^
i

legal aspects o.I Ene niatter sliould not have been discussec!.

Notice of this petition is given and taken by Mian Arshad |
!

Jan, AAO, present ni Cotul m some other case, who concedes to the 1 

i.egal pcinnor. thicreiorc, tins review petition 

observation? i findings recorded in the order dated 26.09.2013 with i

regard to ll'ie nients of the case and legal aspects of the matter 

hereby expunged.

to the extent that

2. .

I
is ailou’ed and the '

/ A.' / Au-iP/
cAr^
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f'f 7 g 7p ! ~>
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.itc of rrescntctini^ r Appli^i iion)
• ^

Mn of PtTtt’S.......
fec.-..--Copyii^u

tJrgvFvt Pee................

fold............ ......... .
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:PESffAJVAR.

■*

./
‘. r . UUMRPESHA war HfCiM rnnnr

Wn; Fcution No. /_ of2ul _

V

Mr- 5egv„„ r%//2,re Worke
^nc Agency Pep-:PcAon Weljare Officer. BaA^

Petmm

VERSUS

1) pe Director Geucral, PopvJalion Welfare Department, 
fuiyber Pakhtnkhwa Peehmvar.

2) Chief Secretary. KhCjer Pokhinnklrva. Peshmvar.

r) Secretary Population Welfare Deplt:
Pakh.tvnkln\>a Pesha

Govt of Khyber
r-ai\

P) The Secretary to Govern 
IPoiP. .^T’xhawar.

rj Di/'cetor

or l-r'i/ Secretariat Warsak
1

I !■,

/'
P<Bf?i/lation > Pel/are Directorate. PA Ta 

Peshawar./
Ni

6) Agenc) Population IPeljarc Officer. Bajaur A_gency. 
.......Terpondents

EBJ1PETIT.10N UNDER AR TId R 199 OF THE
CCffSTITUTION OF SPPAMi
tBiISISTA.N 1973 TO THP EFFEC7

MFimiJC Of 
TTM.._________ TH}'

E-MPONDENTS may Kmm.v pe 'DIREcFpt
TREAT TIIE_ PETlffoNF.R 

ECC0R_D.4NCE with LAmsOnO/vn, rffifA 
prcffiO-BNG POSTING'S /Tll-iNS fjrsp ppiQ EQp 
iCt—DjJH-BTHINA. rp HUD I'.f TEE Mnpr'rprt 
IMERCSPOIVDEDTS MA V FOAffiAO 

’IMAIM.FCTED TO ISSDE '̂ J 
CJMlEffiOF THE PETSTIONE

TO .!N

KINDLY
THE 'niAjNS'FFR

vr-rm n .■ ■ ----------- '-T'Ef'Tr FA TA TO
lALOAdJlT/i ACCORDINC Tt) LAIV/Pin fE 
dmiOUCrES OF THE

Xli/ATTESTED
y l '1

■N-

PeDpectfflly Sheweth

I,'.

The petitioner subuat oe unPer; I
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^^--■-Zl’ of 20]3Review Petition No.
In:
^■n-it Petition No.2704 of20]2

Msi: Shehnaz Begum Fa. 
the Agency PopiiJatio 
Agency.

'ly Wlfare Worker, Office of 
Welfare Officer,

vr.i
i i ooajaw

Petitioner

KFRSVS
:

i

0 Phe Director weneral, .
Phyoei I akhtukhwa .Pesliciwar.

o
'ortmeni,

1:

2; Chief Secretary, Khyter Pakhturkhtoa. Peshavear.

A' hecreta/y Population IFerfa
5.

i

i^epu. Govt of Khybefre
,/ C'v.ar.

}

{

•Z Director^ Population Welfare ,
secretariat WarsakRoad, Peshawar.Directorate, fata

elfare Officer, Ba/aur Agency.
........ P^spondents

‘<b

!•!
.‘■I

yprillfMWlffRJlE/TEW / CORRECTTDN

ATTACHED)

OF ill

i
COPY OF the SAPP rr ;

I

(
r
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l
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IN THEPESHA WAR HIGH COURT, PESHA WAR.

(■0-W^
:'i:i _)i\6

Writ Petition No. ^7^/^ of 2012

Mst: Shehnaz Begum Family Welfare Worker. .Office of 

the Agency Population Welfare Officer, Bajaiir Agencv.
....... Petitioner

■ I

VERSUS

1) The Director General, Population Welfare Department, 
Khyber Pakhtukhwa Peshawar.

2) Chief Secretary, Khyber Pakhtunkhwa, Peshcnvar.

3) Secretary Population Welfare Deptt: Govt of Khvber 
Pakhtunkhwa Peshawar.

4) The Secretary to Governor FATA Secretariat Warsak 
Road, Peshawar.

P^it ^ctor PopitJation Welfare Directorate, 
Secretariat Warsak Road, Pesha\9ar.

6) Agency Population Welfare Officer, Bajaur Ag
........R-cspondents

FA 7A

i encv.

WRIT PETITION UNDER ARTICLE 199 OF THF
CONSTITUTION OF ISLAMIC REPURf fC OF
PAKISTAN 1973 TO THE EFFECT THAT THE
RESPONDENTS MAY KINDLY BE DIRFCTFn
TO TREA T THE
ACCORDANCE WITH LA W/RULES/POLICIFS 
REGARDING POSTINGS /TRANSFER ANnNnr 
TO DISCRIMINATE HIM IN THE MATTER. 
THE RESPONDENTS MAY FURTHER KINDI Y
BE DIRECTED TO ISSUE THE TRANSFER
ORDER OF THE PETITIONER FROM FATA TO
SETTLE A^EA ACCORDING TO LAW/RUIES
AND POLICIES OE THE GOVFRNMpa,t

PETITIONER IN

ATTESTED
Respectfully Sheweth:I

Peshawar High Co
\

FILEr rODA'- OAPR^SThe petitioner submit as under:S /
stf. ■■

19 ■ "p ?ni/



Oik

I'OKM "A"
FORM OFOROliR S1I!:I.;T

Court (.>!' T

■oMm Cusc No.---

DnU* oroificr 
or proceedings

'111
iPi

Carder <>)• nlhcr proceedings \vilh sigiKiline oC Jiidee or \];ii.’i';ir;ile ami 
that ol parties or,counsel where neecssar\.

?■

2, 3.

i26.09.2013 WP NO.2704-P/2012.• /i

A"

Present: Syed Younus Jan, Advocate, for the 
petitioner.

■■.id!
-!■!

)
'kifie'k’k'k'kicig

NISAR HUSSAIN KHAN, J.- Petitioner through

the instant petition seeks issuance .of an appropriate 

writ directing the respondents to transfer him from

FATA to settled area according to Law, Rules and 

Policy of the Government on the subject.

2. We have gene through \ the record 

carefully and have also considered the submissions 

made by the learned counsel for the petitioner.. !!

Undeniably, petitioner is a civil servant,

performing his duties as Family Welfare Worker in
' ^

the Agenby Population Welfare Officer, Bajaur 

Agency. Admittedly, the transfer and posting is a 

matter pertaining to the terms and conditions of

3.

service which only falls within.the domain of Service

!
CXAMIKER

Court'aj

7 APR 2018
I ill".nil !’ \ ‘A!’ \.. :: ; .V III -Ik v '• I :!i;

k



wm:--' Tribunal attracting Constitutional bar tinder Article 

212 of the Constitution of IslamicIP Republic of

Pakistan, 1973 against entertainment of petition in 

such like matters falling within

•fM-
1im the exclusive 

jurisdiction of the Service Tribunal, it has been1
m

consistent practice of this Court by following the 

dictum of Honourable Supreme Court in the cases 

reported as 1997 S C M R — 169 (Ayaz Anjum Vs

/

■

.Cl Government of Punjab. Housinn anH, Phycir'.i 

Planning Department through Secretary 

others). 1997

-■M1

and
V

s c MR — 170 (Rafiaue Ahmad

Chaudhry Vs Ahmad Nawaz'Malik and others)

and 1997 S C M R - 171 (Rashid Ahmad

Vs Mst.Jiwan and 5 others), not to entertain such 

like petitions.

4. Beside that it is case of the petitioner that 

she was appointed as Family Welfare Worker and 

posted at the office of the Agency Population Welfare 

Department vide order/endorsement dated 2,4.2005, 

where she took over the charge on 6.4.2005, It was 

contended on behalf of the petitioner that

/

as per

Clause-6 of Posting/Transfer Policy of the Provincial

Government from settled area to FATA' and vice

approval of the Government of KPK is required 

to be obtained, which

versa

requirement.she has complied. 

The respondents in their comments have .submitted

XAMIWER
Covi-r^'

't

Mr 2 7 APR 7018
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that petitioner is not Provincial Civil Servant as she (V
was not recruited by the Provincial Government of

KPK, whereas, Female Welfare workers in the

Population Welfare Department are serving in BPS-8

while according to appointment of petitioner, she is in

BPS-9, so in terms of Rules of the service, she

IS
cannot be accommodated in the Provincial Service in:• f

-■-1.« ■

BPS-9. In that respect in Estacode KPK Revised
i’

'i Edition 2011 \/ol-5{IX) provided that.person appointed-s-i
I

in Agency Cadre, if appointed in the settled area will

resign from service in FATA and resume service in

settled area as fresh candidate. In view of this

anomalous situation too, prayer of the petitioner

cannot be allowed.

5. For what has been discussed above, this

petition being devoid of merit is dismissed in limine.

Announced.
Dated: 26.09.2013.
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Posting and Transfer

5.2,1993,on 
Provincial 

'cr scale on 
il Sen'ants 
nt Division

Statutory Pr(»visi()n.

Section 10 of the NWFP Civil Sen-ants Act,1973.

i’osting and Transfer. IZvcry civil servant shall be liable to serve 
oiiisidL" ilic Province, in any post under the Federal Government, or ariy Provincial 
(lovcrnmoni or Local authority, or a Corporation or body set up or established by any such 
Clovcrnincnl:-

anyvvhere within or

mior posts 
'en by the 
Versus Qazi 
Is can only 
ind officers 
grade".

Prov ided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region;

Provided liiriher that, where a civil servant is required to serve in a post outside a 
service or cadre, his terms and conditions of servdee as to his pay shall not be less favourable 
than those to which he would have been entitled .if he had not been so required to serve.

il Servants 
r posting a

;t Posiing/transfcr policy of the Provincial Government.

/Ml the posting/transfers shall be strictly in public interest and shall not be 
abused/misused to victimize the Government servants

digible for 
compclcni 
s, but onl)'; 
e/Sclcction 
ibed length

i)

AW Government servants are prohibited to exert political, Administrative or 
,any other pressures upon the posting/transfer authorities ^ for seeking 
posing/transfers oftheir choice and against the public interest.

All contract Government employees appointed against specific posts, can not 
be posted against any other post.

l-.xisting tenure of posiing/transfer of three (03) years for scUiccI areas and two 
(02) years lor unallraciive/liard areas shall be reduced to two (02) years for 
settled areas. 01!/: years for'unattractive areas and one year for hard

n)

iii)
:nt charge 
. auilioriiy. 
lonilis. iv)

r POST areas.
t only of a 
competent

JV)

• rr
: taken by 
f the rules i;'!!'.*?-) posiing/transfer .md uuihorilics for relaxation of ban deleted vide loiter No:

KA 1 ilu'cAD) l-J-->00y\ol-Vl. dated 3-6-200$. Consequently authorities competent under the NWFP Govcrnmcnl Rules of 
hus,ness.|‘js>. O.s.r.cKiovcrnmcnt Rules of llusiness 2001. PosiinonVaiisfcr Policy and other rules for the time bein- in 
l>*fee. luhnveil lu make Posting,'! ransfer subject lo obser\’ance of the poliev and rules. : °

%

1Uments be 
»f the Civil

c notice of

i

ta
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’"“Wiiilc making posting/lransfcrs of olTicers/officials up to BS-17 iVom sculod 
areas to FATA and vice versa approval of the Chief Secrctar>', NWFP needs to 
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of 
whom the concerned Commissioner will exercise the same power. Whereas, in 

of posting/transfer of officers in BS-18 and above, from settled areas to 
FATA and vice versa, specific approval of the Governor, NWFP shall be 
obtained.

vi)

case

Provided that the power to transfer Political Tehsildars and , Political Naib 
Tehsildars within FATA between different divisions shall rest in Additional 
Chief Sccrctaiy FATA.

in The Provincialvi(a) Ail Officcrs/officials selected against Zone-I/FATA quota^
Services should compulsorily serve in FATA for at least eighteen months in 
each arade. This should start from senior most scalcs/gradcs downwards in 

ch scalc/gradc of each cadre.ea

OlTicors may be posted on cxecutive/administralivc posts in the Districts of 
Ihci.- domicile except District Coordination Officers (D.C.Os) and 
DPOs/Superinlcndent of Police (SP). Similarly Deputy Supcnntendcnl o 
Police (DSP) shall not be posted at a place where the Police Station (Thaaiia)
of his area/residence is situated.

No posting/transfers of the officcrs/ofncials on detailment basis^ shall be made.

.Regarding the posting of husband/wife, both in Provincial, services efforts 
'where possible would be made to post such persons at one station subject
the public interest.

.Ml the posling/lransferring authorities may facilitate the posting/ Iranslcr o 
tlie unmarried female government Servants at the station ol the lesidcnce

their parents.

OlTiccrs/officials except DCOs and DPOs/SPs who 
year may be posted on their option on posts in ’ 
and be allowed to serve there till the retirement

vii)

viii)

ix)

X)

.
due to retire within one 

the Districts of their domicile
are

Ni)

:

EVI ndded vide circular letter No. SOR-Vl/E&AD/l-4/2010/Vol-VIll dated 20'" March, 2010.
SII Para- ?■

II
If
If

•A.'-K

1. •1]

•”t

fei..,,I- Mlm



9

m:w ■ ■v?
trs • ■1

1ii"
1 w

<}

1s'

sclilcd 
ccds lo 
pcct of 
‘cas, in 
rcas lo 
lall be

'ijCOs aiici DPOs v.ho are due lo retire in the near future may also be posted 
in the District of their domicile subject to the condition that such posting 
would be against non-administrative posts of equivalent scales;

In terms of Rule 17(1) and (-2) read with Schcdule-lU of the NWl'l^ 
Government Rules of Business 1985, transfer of officers shown in column 1 of 
the following table shall be made by the authorities shown against each officer 

in column2 thereof:

xii)

1 Naib 
litional ! Outside the Secretariat

Chief Secretary in consultation with
Establishment Department and Department 
concerned with the approval of the Chief 
Minister.

Officers of the ail Pakistan Unified Group i.e. 
DMG. PSP including Provincial Police OlTicers 
in UPS-IS and above.vincial 

iths in 
irds in Other officers in [3PS-17and above to be posted 

aeainst scheduled posts, or posts nonnally held 
by the APUG. PCS(EG) and PCS(SG).

■>

-do-

icls of 
tind 

;iU of 
laana)

-do-I leads of Attached Departments and other 
Officer-s in B-IO t'b above in all the 
Depaiimcnts.

3.

In the Secretariat
- :■:<Chief Secretary with the approval of the 

Chief Minister.
Secretaries

' ■

nade. Other Officers of and above the rank 
of Section Officers: V

ifforts 
ect to

Secretary of the Department concerned.a) Within the Same Department

h) Within the Secretariat from one 
Department to another.

Chief Secretary/Secretary Establishment.

fer of 
ICC of

Officials up to the rank oi'Superintendent:.1. Secretary of the Department concerned.

a) Within tlic same Department Secretary of the Department in consultation 
with I-Iead of Allached DcparlmciU 
concerned. ih) To and from ati Allached Departmentn one 

nicilc e) A’ithin ihc Secretarial from one 
De[xir!nieni to aiuuhor Sccrctaiy (Eslablishmcnl)

xiii) While considering posting/Lransfer proposals all the concerned authorities 
sliall keep in mind the following:

To ensure the posting of proper persons on proper posts, the 
Pcrlormance Evaluation Rcport/annual confidential reports, past and 
present record of service, performance on post held presently and in 
the past and general reputation with focus on the integrity of the 
concerned officers/ officials be considered.'

a)

b) 'fcniire on present post shall also be taken into consideration and the ■ 
posiing/transfers shall be in the best public interest.

Added vide l.-Tdii circuhir Idler No: SOR-VI (I-c^AD)/i-d/2005, dated 9-9-2005.
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x.l

Government sen^ants including District Govt, employees feeling aggrieved 
due to the orders of posting/lransfer authorities may seek remedy from the 
next liigher authority / the appointing authority as the case may be through 
an appeal to be submitted within seven days of the receipt of such orders. 
Such appeal shall be disposed of within fifteen days. The option of appeal 
against posting/ transfer orders could be exercised only in the following 
cases.

xiv)

Ir
various' 
■approved 
IMaccmei

i)
Pre-mature posting/transfer or posting transfer in violation of the 
provisions of this policy. !

Serious and grave personal (humanitarian) grounds. i

i)

ii)
ii)

•fo streamline the poslings/lransfers in the District Government and to remove 
any irritani/confusions in this regard the provision of Rule 25 of the North .West frontier 
Province District Government Rules of Business 2001 read with schedule - IV

schcdulc-lV the posting/iransfcrring authorities for the offtccrs/officials

n

iii)
relerrcd. As per 
shown against each arc as under:-

iv)
AuthorityOfficersS. No.
Provincial Government.Posting of District Coordination Officer

and Executive District Officer in a
District. _________ ____________
Posting of District Police Officer.
Other Officers in BPS-17 and above 
posted in the District._________ ^____
Official in BPS-16 and below

yProvincial Government
Provincial Government

Executive District Officer in 
consultation 
Coordination Officer.

4. Districtwith

V)

As per Rule 25(2) of the Rules mentioned above the District Coordination Departmcal 

shall consult the Go\x'rnmeni if it is proposed to:
.V

\i)

Transfer the holder of a tenure post before the completion of his tenure

or extend the period of his tenure. '
officer to hold charge of more than one post for a period

\ ;ia)

Require an 
exceeding two months.

b)
\']]

that the above noted policy may be strictly observed/ t
I am further directed to request4.

implemented.
■Ml concerned are requested to ensure that tenures of the concerned ofricers/officlals 

invaflahly menlioncd in summaries suhmiUed lo the Competent Authonl.es loi osting/

Tninsfer.
are

(Aull.oi-ity: LcUcrNo: SOR-V1/E&AD/1-4/2003 dated 24-6-2003).

I'lai\

•*c*

:•'A*.
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Ti"cd I^•1>I Ar-K\tKNT POLic:v.Lhc
ii.In orclni- In ulili/c the cxpc.lisc of the orficcrs ivho have received roicign training insli 0

rs.
v;iruHis

I’laccmcni Policy is as tollows:-

cal
»vod In- lhc Primeng

view thethe basis of merit and keeping inAll placements Would be made on 
needs of the organization.

i)
the

Tlie first priorilv in placement must go the parent organization of the Participant 
from where the individual had applied. This will be m a°nsonance with the 

of establishing the "Need” for the department and fulfilling the need
ii)

concept
ihrouiih "capacity building for the organization.)ve

icr

s.'T 'S 'rr if
Government.
'I'hc second priority in placement should go to up-grading the existing training^ 
Insiiiuiion within the country. The knowledge gained by the offebrs, will be of 
immense value to bring about a qualitative change in the training institutions. The 
following proposals are made in this regard;

;
IfIS iii)
,4: >1als m

iv)

I’ermancni posting of an off cer to the training institutions for 2-3, years,

b) Temporary ailachmenl with the training intuitions for 3 to 6 months for some 
research project on helping in developing case studies;

r.armarkcd as a visiting faculty member for specif c subject.

Individuals posted to ihcir parent organizations will also organize training for their 
subordinates within the department, in order to transfer the knowledge and bring 
about a qualitative change internally;

The Normal tenure of posting as already provided in the policy would be ensured;

N\' panicipant should be allowctl to lie posted on deputation to multinational 
donor agencies i'or at least .'i years;

a)
V

• i
. <

■ V
■ t

. $C)

V)

:nl

ei)

ire
\ Ii)

od

No participants will deciinc/rcpresenl against his/her posting.sail 1

:d/ t ii-i

•••?

S:;
tls !:r

i
: I

■:

I'laceincnt Policy !i:k Ik-i-h m.-nh: p.-iri of iIjc posimiiariinslVr policx' viJc IJrtlii circular No.SOR-V!(!.'&An)!-1/06, daicit 9-2-2007

I
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liiIf
itein' h has been decided by the Provincial Government that posling/transfer orders of al! 

the ofllcers up to BS-19 except Heads of Attached Departments irrespective of grades will be 
noli lied by the concerned Administrative Departments with prior approval of the Competent 
Authority obtained on 'the Summar>'. The Notifications/orders should be issued as per 
specimen given below for guidance.

Tn
15-
eoi
Go
po

All posling/transfer orders of BS-20 and above and Meads of Attached DeparlmenU 
(1 !AI^) shall be issued by the 1-slablishmenl Oepartment and the Administrative Dcparlmcnls 
shall send approved Summaries to lAViA Department for issuance orNolillcations.

aiu
IHV
Wl

SnrCIMI-N NOTIFtCATION.
ei\

GOVERNMENT OF NWFP
NAME OF ADMINISTRATIVE 

DEPARTMENT
am
gO(

Dated Peshawar,.
■ \■ NOTIFICATION

NO. The Competent Authority is pleased to order the transfer of Mr.

in the interest of public service, wiltIX'partmeni and to post him as 

immediate ciTect.

CHIEF SECREARY 
COVERMENTOFNWFP

l-ndsi. No. and date even. 
C’t'pv forwarded

n--.;i.

(NAME)
SECTION OFFICER 
Aclministrntivc Department

(Amhority: Letter No. SO(E-I) E&AD/9-12/2006 dated 22-12-2006)
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BEFORE THE aCHYBER PAKHTUNKBWA SERVICE TRIBUNAL
PESHAWAR

In Service Appeal No.826/2018.

Mst Shahnaz begum (Appellant)

VS

Secretary Population Welfare Department, Peshawar and others
(Respondents)

INDEX

S.No. Description of the documents 
Para-wise comments

Annexures Page No
1 1-2
2 Affidavit 3

Domicile Certificate 
Offer of appointment 

Advertisement

A 04
4 B 5-6
5 C 07
6 Esta Code D 08

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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# bEfOR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
i2

{ PESHAWAR

APPEAL NO: 826/2018

Mst.Shehnaz Begum Appellant/Petitioner

Versus

The Secretary Population Welfare Department Government of Khyber Pakthunkhwa,
Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01-

Peshawar & others

06 i

Respectfully Sheweth:

Preliminary objections:

1. The appellant is a Project Employee of Population Welfare Program in FATA 
funded through Public Sector Development Program; therefore, the court lacks 
the jurisdiction to entertain the instant appeal.

2. The appeal is not maintainable in its present form.
3. That the appellant has no cause of action.
4. The instant appeal is barred by law.

N

FACTS:

1. Incorrect: As per record the Appellant is the resident of Upper Dir (Copy of 

Domicile Certificate is attached as Annexure “I”)

2. Correct.

3. Incorrect. The appointing authority of the Appellant is the respondent No.3 and not 
the respondent No.2. After Selection and appointment the Appellant was placed at 
the disposal of respondent No. 6 for further posting. (Copy of Appointment Order 

of the Appellant is attached as Annexure “IT and Advertisement of the post as
Annexure ‘TH”).

f

4. Correct to the extent that the Appellant has completed her normal tenure of service 

at FATA but she was appointed for FATA and not for settled area, even then she 
was

5

issued NOC by the Department, subject to the condition of provision of 

substitute, who will report first in FATA as per rules. (Copy of relevant rules is 

attached as Annexure “IV”)- However, in the post-merger scenario, the applicant 
status is not yet finalized and she is not on the staff strength of Population Welfare 

Department Khyber Pakhtunkhwa. Once taken on the staff strength of Population 

Welfare Department Khyber Pakhtunkhwa and her status become clear only then 

her case of transfer can be considered as per transfer/ posting policy.

5. Correct to the extent that the Appellant has approached the authority for
Transfer from l AT A to settled area,'but as she is employee of Population Welfare, 
Program Tribal Districts (ex-FATA) and- is not on the \stSff strength of Population.cr . 
Welfare Department Khyber Palditunkhwa therefore, she cannot be transferred to^li 
settle area.

km
f

• •



GROUNDS:
4k■ tf-K.

A. Incorrect; Nothing illegal, unconstitutional and without lawful authority has 

been done to the Appellant.
B. Nothing discriminatory and based upon mollified intention is done to the 

Appellant.
C. The Appellant is treated in accordance with law/rules/policies and notification 

of provincial Government, regarding posting/Transfer and no violation of the 

constitution is done.
D. No violation of the Article 35 of the Constitution of the Islamic Republic of 

Pakistan, 1973 is done.
E. Policy and notifications of the Provincial Government to redress the grievances 

of the civil servants are fully adhered with and no violation is made in this 

respect.
F. Subject to proof, however, detail reply has been given above.
G. Transfer & posting is not a vested right.
H. The Appellant being employee of Population Welfare Program Tribal Districts 

(ex-FATA) and not on the staff strength of Population Welfare Department 
KPK therefore, she cannot be transfer to Population Welfare Department 
Khyber Pakhtunkhwa.

I. Being a Civil Servant she is to serve anywhere she is posted.
J. No comments.

It is therefore most humbly submitted/Prayed that, the Appellant is treated in 

accordance with law/rules/policy and notifications of the Government, and no 

discriminati^is made to her regarding posting/transfer from FATA to settled 

area, there^rqfthe Appeal of the Appellant may kindly be dismissed with cost.

Respondent No:

%District Population Welfar^)fficer 
Tribal District Bajaur^p

Deputy Director 
Population Welfare Directorate 

Tribal Districts
ondent No: 2

Director General 
Population Welfare Department

Khyber Pakhtunkhwa, Peshawar.
Respondent No: 1

ISecretary
Population Welfare Department 

Khyber Pakhtunkhwa, 
Peshawar.
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BEFORE THE SCHYBER PAKHTUNKHWA SERVICE TRIBUNAL
■ PESHAWAR

In Service Appeal No.826/2018.

Mst Shahnaz begum (Appellant)

VS

Secretary Population Welfare Department, Peshawar and others
(Respondents)

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate
'l,

General of Population Welfare Department do solemnly affirm and declare on oath 

that the contents of para-wise comments/reply are tme and correct to the best of

my. knowledge and available record and nothing has been concealed from this 

Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit) 

CNIC.17301-1642774-9
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I declare that I am horn of parents who arc permancDtly domicUi d' in 
N.W.F.Fi having been horn'in this'province. ^

( .rf I * j^

.1^

-•>
, ■<;

V'Tehs^

Sip.

(
I was born at Village V

4

^ Bate of birth| ^ »
Distt: _

{ r, 1

; ?

domicUe in N(.\V.F-P*,
'A'-’... ■»^-

i \ t I ‘
Pursuance to the 'declaration dateAi 1%.. * *f ■I

\
Filled by t
Village: . Tchsil

>
Section Subsection!

It IS hereby (^ertified that the said_ 

Parents permanently domiciled in N.W F.P.

-4. 0\

%
J , < </■>, 1

V \
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■VV. -. \ ti
■*.-s

i have satisfied myself from the verifiratinniof Tehsildar '
■ ' -''v- /' A 7^' \ ^ •

» ■ . I - N 4 ^ ^

that\tiie above declaration is true and certify accordingly
l.- ’ : . . 'v .. t* '

Give under my hand and the seal'of the court.
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; Transfer of officers during training with the Public

Admlnlstratlcm/Training Institutes in Pakistan.

SI.No.3 • .
I

. if4:> r
Instances have come to tlie notice of Provincial .Govt-rnment wherein officers were 

• transferred while they wcuo ‘-.till unci.-r tt.:i!t.iVi9 with Ihe Waiiona! Insi.itiKc of I'uNir''- 
Adminislrntion, 1‘AP.I.' eve. Ilns is ni'iam;.! Hie. pcilicy of tiie Pi'ovinci..il Grivi'rnmenl: iivr.riKJiii': 
l-^^hich jin ohicer who is si;nt lor Lratniiuj is not to be Liansft-rred /ro:ii his post. In order to 
n-faintain sanctity of this policy, maintain institutional 5femrfart/s at falr(y d^SimMe levels and 
enable the officers to fully concentrate on theif trolninq, it is desirable Vliai: --ne trainees ruv- 
not disturbed.

f

i

,aforestiid policy of tiie Govei nivierit may kindly oe strictly adhered to and that in 
future.ho officer under training at the PASC/MTPA,/Academy for Rural Develof^ment, Shariah 
Aaidemy, etc. should be IransleirecJ liorn his post till completion of the training period.
I lowever, in case, lha nominating, aurhoriiy of an olHcer feels that it'has become absoluiely ^

j. e.ssentia! to nil up the vacancy' causerj by tl.e (officer’s participation in a training [vjogramrne, 
such transfers shou d be effected only with the prior concurrence of the Serv'ices and 
General Administration Department..’ • . . .

t2.■r-

:i

I
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■ (Authority:5&GA[)’s letter No.SOSni(S«(GAD)7'55^i^; 1-1.J5)U7)

r

Ticinsfer/Postings fiom settled to 
FATA including f.na to Dlctrlets.

SI.No.'ls

1 Necessaiy instructions i.-ave been issued lime a/M jAam the efl’ect that 
. :!postings and transf.as to and frem F.ATA, inducing ^^Rs. iV^aU be made unless approval from 

V the Agent to the President i.e (Governo;, MWFP) is, oWamec(/ih rr.ls conneticion, a Circuiar
^ • elter was issued by the Governor's Sc:cioinriat, iMWrP udciic'.sscd to ail the Administrative

Departments vide No. SO(P)GS/UK;i}i/%/3bS-fr},.cP::ted i,2.2.199i;’with the dirercion 'hat 
all cases for grant of NOC for

no

■1

V

1
... tC' seitl-ei.l Areas fb-oy be sui.!rniltcc! lo dho
Governor's becretaricit only by rh.,: !V;pr.::;:h--!'.J conre.-ned and not fry.thc; ii.dividuD; (jflicio!'.
I. M. ■ observed i,|-..i‘ Uie.abovV insuuction.s u;e not bcmij followed accordinqiv;

■ '■ Ihe CKCumstances, it .is onr.e again (e-:ha;-ited that tfie abov..: in:^LrL;ctions may kiiiciiv

Stef
V
I ;•

-V.

■Itis,howeye:r, Clarified tliat when an einployeexompletes lils;,prescribed teiiure of 
_. posting in-FATA/F;P..s, the requisite. NCX in stich cases.-slial'j 'r.ot'be-required. The cornpelenr. 
^•auChOMty'may dispose of such cases siibjeci: to observance'of a!! other coaa! fornialities and 
•-subject to the ,ixo-/i.sion .or;^.:^5i.iUstK^ It may bu kept m view that in case of 

Provtncial/Oivision.ii jy.nii'. (o ruove firs', tu join his post ui '
rAIA, * f*
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PESHAWAR

n Re:
Service Appeal No 82B/2DI8

Secretary Population Welfare
Department & others 

.......... Respondents

Mst: Shahnaz Begum

Appellant

REPLICATION ON BEHALF OF THE APPELLANT

TO THE JOINT PARA-WISE COMMENTS OF

RESPONDENTS NO 1 TO 6.
1

Respectfully Sheweth:-

Replication to the Preliminary Obiection:-

The Preliminary Objections raised by the 

respondents in these Paras are incorrect, false, without proof and 

misconceived, hence denied. Moreover it is submitted that the 

appellant ■ is a Civil/Govt: servant, therefore, this Honoruable 

Tribunal \ has got' a valid jurisdiction specially in the 

circumstances, wdien the matter is one of terms and conditions of 

service. The appellant has got a valid cause of action to challenge 

an illegal and unconstitutional act and omission of the 

respondents. The appeal is maintainable and is not barred by any

i

>■



law especially in the cireiunstance, when no any low has'been 

shown that under which law the same is barred.

Replication to the Facts

1. This Para is correct to the extent of domicile, but at present 

as evident from her CW/C (Annexure “A"' with the appeal) 

and\^ coll letter issued by respondents (Annexure R-I) at 

present the appellant is a permanent resident -of Gul Mera 

Lund Khwar, Tehsil Takht Bhai District Mardan.

Admitted, therefore, need no replication.7

Incorrect, false and misconceived, hence denied. Moreover,3.

it is submitted that as evident from the posting/AdJustment 

(Annexure "C with the appeal,) the Deputy Director 

(Respondent No 3) is not the appointing authority, he is only
I

posting/adjustment authority after issuance such order by the
I

competent authority. ^

"T } I

That contents to the extent of tenure of the appellant have 

been adm itted, while the remaining contents of this Para are 

incorrect, misconceived and are not according to the present 

circumstances, hence denied.

4.



f

—r-

The contents of the extent of approach of the appellant for 

her transfer from FAT'A to settled area from District Bajoiir 

to District Mardan have been admitted,' the remaining 

contents of this Para are incorrect, false and misconceived, 

hence denied.

0.

Replicalidn to the Groiinds:-

Para A, B, C, D,E & F:-

The contents of these Paras are incorrect, 

false, misconceived and without proof hence denied. Moreover, it 

is submitted that the act and omission of the respondents is illegal, 

unconstitutional, without lawful authority and of no legal effect, 

discriminatory in nature and is based on malafide intention of the 

respondents. The appellant has not been treated in accordance 

with law/\ rules / polices and notifications of the Provincial

. Government, the constitutional provisions contained in Article 35
\

and others have been violated and the same is against the
I

law/rules/poUces in prevailing circumstances.

The contents of Paras G & I are incorrect, false, 

misconceived and are against the policy of the Govt: of 

Khyber PakhtiinkhM^a, which is now applicable in the 

case, therefore, are denied.

G & T:

r
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The contents of Para H are incorrect, false, 

misconceived and baseless, hence denied. According to 

policy of the Govt: of KPK being unmarried female, 

now the appellant can be transferred to the nearest 

station which is nearest to the residence of her parents.

/-/.

It is, therefore, humbly prayed that on 

acceptance of the above and grounds mentioned and 

facts narrated in the appeal, the appeal of the 

appellant may kindly be accepted and the relief 

claimed in the appeal may kindly be granted to the 

appellant

Any other remedy/relief available in the 

circumstances of the case may also kindly he granted 

to the appellant

Mst; Shahnaz BegumDated:- 26/07/2019

Through:-

Advocate, Peshawar.
AFFIDAVIT:-

I, Mst: Shahnaz Beiigm (Appellant) It is, stated

on oath that the contents of the accompanying Replication are
»•*

true and correct to the best of my knowledge and beliej and'i

nothing has been conceal\d from this I-lonourable Court.
d\

<••'i.' b DEPONENT
:•< I ooo~A’’'

f • Ciy
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
:

8^1- /.2020No. /ST Dated

To ;
The Secretary Population Welfare Department, 
Governjnent of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO, 826/2018. MR. SHAHNAZ BEGUM.

I am directed to forward herewith a certified copy of Judgement dated 
20.12.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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n Re:
SErvicE AppE'al No 82B/2DI8

Secretary Population WelfareMst: Shahnaz Begum
Department & others 

.......... Respondents..... Appellant

1

REPLICATION ON BEHALF OF THE APPELLANT

TO THE JOINT PARA-WISE COMMENTS OF
!

RESPONDENTS NO 1 TO 6.I

Respectfully Shewetli:-

Replication to the Preliminary Objection:
I

The Preliminary Objections raised by the

respondents in these Paras are incorrect, false, wnthout proof and 

misconceived, hence denied. Moreover it is submitted that the 

appellant is a Civil/Govt: servant, therefore, this Plonoruable

a valid jurisdiction specially in the

\ ■

Tribunal has got 

circumstances, when the matter is one of terms and. conditions of

The appellant has got a valid cause of action to challenge 

illegal and unconstitutional act and omission of the 

respondents. The appeal is maintainable and is not barred by any

service.

an

SL
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law especially in the circumstance, when no any law has been 

shown that under which law the same is barred.

Replication to the Facts

This Para is correct to the extent of domicile, but at present 

os evident from her CMC (Annexure “A” Muth the appeal) 

and. call letter issued by respondents (Annexure R~I) at 

present the appellant is a permanent resident of Gul Mera 

Lund Khwar, Tehsil Takht Bhai District Mardan.

I.

2. Admitted, therefore, need no replication.

Incorrect, false and misconceived, hence denied. Moreover, 

it is submitted that as evident from, the posting/Adjustment

with the appeal,) the Deputy Director

3.

(Annexure “C''

(Respondent No 3) is not the appointing authority, he is only

posting/adjustment authority after issuance such order by the 

competent authority.

4. That contents to the extent of tenure of the appellant have 

been adm itted, while the remaining contents of this Para are 

incorrect, misconceived and are not according to the present 

circumstances, hence denied.



The contents of the extent of approach of the appellant for 

her transfer from FATA to settled area from District Bajour 

to District Mardan have been admitted, the remaining 

contents of this Para ore incorrect, false and misconceived, 

hence denied.

5.

Replication to the Grounds:-

Para A, B, C, D,E&F:-

The contents of these Paras are incorrect, 

false, misconceived and without proof hence denied. Moreover, it 

is submitted that the act and omission of the respondents is illegal, 

unconstitutional, without lawful authority and of no legal effect, 

discriminatory in nature and is based on malafide intention of the 

respondents. The appellant has not been treated in accordance 

with law/_ rules / polices and notifications of the Provincial 

Government, the constitutional provisions contained in Article 35 

and others have been violated and the same is against the 

taw/rules/polices in prevailing circumstances.

The contents of Paras G & 1 are incorrect, false, 

misconceived and are against the policy of the Govt: oj 

Khyber Pakhtiinkhwa, which is now applicable in the 

case, therefore, are denied.

G & I:



f
H. The contents of Para H are incorrect, false, 

misconceived and baseless, hence denied. According to 

policy of the Govt: of KPK being unmarried female, 

now the appellant can be transferred to the nearest 

station which is nearest to the residence of her parents.

It is, therefore, humbly prayed that on 

acceptance of the above and grounds mentioned and 

facts narrated in the appeal, the appeal of the 

appellant may kindly be accepted and the relief 

claimed in the appeal may kindly be granted to the 

appellant

Any other remedy/relief available in the 

circumstances of the case may also kindly be granted 

to the appellant

'TO

Mst: Shahnaz BegumDated:- 26/07/2019
A

Through:-

Advocate, Peshawar.
AFFIDAVIT:-

f ■

! I, Mst: Shahnaz Beugm (Appellant) It is, stated
*•

on oath that the contents of the accompanying Replication are 

true and correct to the best of my knowledge and belief and

X

nothing has been concealed from Ms Honourable Court.d\
n<••i.

DEPONENT

J S'ooe? ~sV''
-§f ■ Ci.
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n Re:
SErvicE AppEsI No 82B/2D18

Secretary Population WelfareMst; Shahnaz Begum
Department & others 

.... ......Respondents.....Appellant

REPTJCATION ON BEHALF OF THE APPELLANT

TO THE JOINT PARA-WISE COMMENTS OF

RESPONDENTS NO 1 TO 6.

Respectfully Sheweth:-

Replication to the Preliminary Objection:

The Preliminary ~ Objections raised by the 

respondents in these Paras are incorrect, false, without proof and

misconceiyed, hence denied. Moreover it is submitted that the

Civil/Govi: servant, therefore, this Hononiableappellant \ is a

Tribunal ; has got a valid jurisdiction specially in the 

circumstances, Md'ien the matter is one of terms and conditions of

service. The appellant has got a valid cause of action to challenge 

illegal and unconstitutional act ■ and omission of the 

respondents. The appeal is maintainable and is not barred by any

an



2 -
law especially in the circumstance, when no any law has been 

shown that tinder which Ioav the same is barred.

Replication to the Facts: -

1. This Para is correct to the extent of domicile, but at present 

as evident from her CNIC (Annexure “A” with the appeal) 

and call letter issued by respondents (Annexure R-I) at 

present the appellant is a permanent resident of Gul Mera 

Lund Khwar, Tehsil Takht Bhai District Mardan.

2. Admitted, therefore, need no replication.

Incorrect, false and misconceived, hence denied. Moreover, 

it is submitted that as evident from the posting/Adjustment 

(Annexure “C'’ with the appeal,) the Deputy Director 

(Respondent No 3) is not the appointing authority, he is only

posting/adjustn'ient authority after issuance such order by the
\

competent authority.

3.

That contents to the extent of tenure of the appellant have 

been adm itted, while the remaining contents of this Para are 

incorrect, misconceived and are not according to the present 

circumstances, hence denied.
I '

4.

i



5. The contents of the extent of approach of the appellant for 

her transfer from FATA to settled area from District Bajour 

to District Mardan have been admitted, the remaining 

contents of this Para ore incorrect, false and misconceived, 

hence denied..

Replication to the Groimds:-

ParaA, B, C, D,E & F:-

The contents of these Paras are incorrect, 

false, misconceived and without proof hence denied. Moreover, it 

is submitted that the act and omission of the respondents is illegal,
j

unconstitutional, without lawful authority and of no legal effect, 

discriminatory in nature and is based on malafide intention of the 

respondents. The appellant has not been treated in accordance 

with law/ , rules / polices and notifications of the Provincial
I

Government, the constitutional provisions contained in Article 35 

and others have been violated and the same is against the 

law/riiles/polices in prevailing circumstances.

The contents of Paras G & I are incorrect, false, 

misconceived and are against the policy of the Go vt: of 

Khyber Pakhtunkhva, which is now applicable in the 

case, therefore, are denied.

G & I:

r
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contents of Para H are incorrect, false,

misconceived and baseless, hence denied. According to
0

policy of the Govt: of KPK being unmarried female, 

now the appellant can be transferred to the nearest 

station which is nearest to the residence of her parents.

The/-/.

It is, therefore, humbly prayed that on

acceptance of the above and grounds mentioned and

facts narrated in the appeal, the appeal of the 
; *

appellant may kindly be accepted and the relief 

claimed in the appeal may kindly be granted to the 

appellant

Any other remedy/relief available in the 

circumstances of the case may also kindly he granted 

to the appellant

\

Mst: Shahnaz BegumDated:- 26/07/2019

Through:-i'l
Syed TOTfias Jan 
Advocate, Peshawar.

]

AFFIDAYIT:-
I I, Mst: Shahnaz Beugm (Appellant) It is, stated 

oath tlifit 'ihe contents of the accompanying Replication are 

true and Correct to the best of my knowledge and beliej ahd

on

nothing has been concealed from this Honourable Court.
[y\

n
L<'tv DEPONENT

} S'ooo ~\ • .Qf 'I ■■

■’ -A
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BEFORE THE KHYBER PAKHTUHKHWA SERVBCES TRIBOMAL,

n Re:
Service Appeal No 82B/2DI8

Secretary Population Welfare
Department :& others 

.......... Respondents

Mst: Shahnaz Begum ersiis

Appellant

REPLICATION ON BEHALF OF THE APPELLANT

TO THE JOINT PARA-WISE COMMENTS OF

RESPONDENTS NO 1 TO 6.
ji

Respectfully Sliewetli:-

Replication to the Preliminary Objection:

i The Preliminary Objections raised by the
1

re^ipondenls in these Paras are incorrect, false, without proof and 

misconceived, hence denied. Moreover it is siibmilted that the
k

i

appellant \ is a Civil/Govt: servant, therefore, this Honoruable
I

Tribunal ’ has got a valid jurisdiction specially in 

circumstances, w’hen the matter is one of terms and conditions of 

service. The appellant has got a valid cause of action to challenge 

illegal and unconstitutional act and omission of the 

respondents. The appeal is maintainable and is not barred by any

the

an



law especially in the circiimstonce, when no any law has been 

shown that under which law the same is barred.

Replication to theFacts:-

l. This Para is correct to the extent of domicile, but at present 

as evident from her CNIC (Annexiire 'A ” with the appeal) 

and call letter issued by respondents (Anhexure R-1) at 

present the appellant is a. permanent resident of Gul Mera 

Lund Khwar, Tehsil Takht Bhai District Mardan.
•i

2. Admitted, therefore, need no replication.

Incorrect, false and misconceived, hence denied. Moreover, 

it is submitted that as evident from the posting/Adjustment

with the appeal,) the Deputy Director 

(Respondent No 3) is hot the appointing authority, he is only 

posting/adjustment authority after issuance such order by the 

competent authority.

3.

(Annexure “CT } )

That contents to the extent of tenure of the appellant have 

been admitted, while the remaining contents of this Para are 

incorrect, misconceived and are not according to the present 

circumstances, hence denied.

4.



The (contents of the extent of approach of the appellant for 

her transfer from FATA to settled area from District Bajour 

to District Mardcin have been admitted, the remaining 

contents of this Para are incorrect, false and misconceived, 

hence denied.

5.

Replicalion to the Grounds:-

Para A, B, C, D,E & F:~

The contents of these Paras are incorrect, 

false, misconceived and without proof hence denied. Moreover, it 

is submitted that the act and om ission of the respondents is illegal, 

unconstitutional, without lawful authority and of no legal effect, 

discriminatory in nature and is based on nmlafide intention of the 

respondents. The appellant has not been treated in accordance 

with law/ rules / polices and notifications of the Provincial 

Government, the constitutional provisions contained in Article 35 

and others have been violated and the same is against the 

law/rules/polices in prevailing circumstances.

The contents of Paras G & I are incorrect, false, 

misconceived and are against The policy of the Govt: of 

Khyber Pakhtimkhwa, which is now applicable in the 

case, therefore, are denied.

G&I:



f
The contents of Para PI are incorrect, false,

misconceived and baseless, hence denied. According to
\

policy of the Govt: of KPK being unmarried female, 

now the appellant can be transferred to the nearest 

station which is nearest to the residence of her parents.

PI.

! It is, therefore, humbly prayed that on 

acceptance of the above and grounds mentioned and 

facts narrated in the appeal, the appeal of the 

appellant may kindly be accepted and the relief 

claimed in the appeal may kindly he granted to the 

appellant

Any other remedy/relief available in the 

circumstances of the case may also kindly he granted 

to the appellant

• Mst: Shahnaz BegumDated:- 26/07/2019

Through:-

Advocate, Peshawar.

AFFIDAVIT:-
I, Mst: Shahnaz Beiigm (Appellant) II is, stated 

oath that 'the contents of the accompanying Replication are 

true and correct to the best of my knowledge and belief and

,!

i:
on

nothing has been conceal\d from this Honourable Court.
\P[

1 ni; <•
DEPONENT

/i J ooe? - 4-^
•V
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PESHAWAR

n Re:
Service Appe'al No 82B/2D18

Secretary Population Welfare
Department & others 

.......... Respondents

Mst: Shahnaz Begum

Appellant

REPLICATION ON BEHALF OF THE APPELLANT

TO THE JOINT PARA-WISE COMMENTS OF

RESPONDENTS NO 1 TO 6.

Respectfully Slieweth:-

Replication to the Preliminary Objection:-

The Preliminary Objections raised by the 

respondents in these Paras are incorrect, false, without proof and 

misconceived, hence denied. Moreover it is submitted that the 

appellant is a Civil/Govt: servant, therefore, this Hononiable 

Tribunal has got a valid jurisdiction specially in the 

circumstances, when the matter is one of terms and conditions of 

service. The appellant has got a valid cause of action to challenge 

illegal and unconstitutional act and omission oj the 

respondents. The appeal is maintainable and is not barred by any

an

[

n
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law especially in the circumstance, when no any law has been 

shown that under which law’ the same is barred.

Replication to the Facts:-

This Para is correct to the extent of dom icile, but at present 

as evident from her CNIC (Annexure "'A” with the appeal) 

and call letter issued by respondents (Annexure R-I) at 

present the appellant is a permanent resident of Gul Mera 

Lund Khwar, Tehsil Takht Bhai District Mardan.

I.

Admitted, therefore, need no replication.2.

Incorrect, false and misconceived, hence denied. Moreover,3.

it is submitted that as evident from the posting/Adjustment 

(Annexure “C’ with the appeal,) the Deputy Director 

(Respondent No 3) is not the appointing authority, he is only 

posting/adjustment authority after issuance such order by the 

competent authority.

That contents to the extent of tenure of the appellant have 

been admitted, while the remaining contents of this Para are 

incorrect, misconceived and are not according to the present 

circumstances, hence denied.

4.



The contents of the extent of approach of the appellant for 

her transfer from FATA to settled area from District Baj our 

to District KTardan have been admitted, the remaining 

contents of this Para ore incorrect, false and misconceived, 

hence denied.

0.

Replication to the Groimds:-

Para A, B, C, P,E & P':-

The contents of these Paras are incorrect, 

false, misconceived and without proof, hence denied. Moreover, it 

is submitted that the act and omission of the respondents is illegal, 

unconstitutional, without lawful authority and of no legal effect, 

discriminatory in nature and is based on malafide intention of the 

respondents. The appellant has not been treated in accordance 

with law/ rules / polices and notifications of the Provincial 

Government, the constitutional provisions contained in Article 35 

and others have been violated and the same is against the 

law/rutes/polices in prevailing circumstances.

Hi

The contents of Paras G & 1 are incorrect, false, 

misconceived and. are against the policy of the Govt: of 

\ Khyber Pakhtunkhwa, which is now applicable in the 

\ case, therefore, are denied.

G & I:



:f:
The contents of Para H are incorrect, false, 

misconceived and baseless, hence denied. According to
i

policy of the Govt: of KPK being unmarried female, 

now the appellant can be transferred to the nearest 

station which is nearest to the residence of her parents.

/-/.

It is, therefore, humbly prayed that on 

acceptance of the above and grounds mentioned and 

facts narrated in the appeal, the appeal of the 

appellant may kindly be accepted and the relief 

claimed in the appeal may kindly be granted to the 

appellant

Any other remedy/relief available in the 

circumstances of the case may also kindly be granted 

to the appellant .

Mst: Shahnaz Begum
'

SyedTDtrnas Jan 
Advocate, Peshawar.

Dated:- 26/07/2019

Through :-

AFFIDAVIT:-
1, Mst: Shahnaz Beugm (Appellant) It is, stated 

on oath that 'the contents of the accompanying Replication are
[

true and correct to the best of my knowledge and beliej and

nothing has been concealed from this Honourable Court.
\Jt\
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n Re:
Service Appeal No 82B/2D18

Secretary Population WejfareMst; Shahnaz Begum
Department & others 

.......... Respondents....Appellant

:t

REPLICATION ON BEHALF OF THE APPELLANT

TO THE JOINT PARA-WISE COMMENTS OF

RESPONDENTS NO 1 TO 6.
it

Respectfully Slieweth:-
ji

Replicatidn to the Preliminary Objection:

i ■

; i

The Prelminary Objections raised by the 

Incorrect, false, without proof andrespondents in these Paras are 

misconceived, hence denied. Moreover it is submitted that the

appellant ^ is a Civil/Govt: servant, therefore, this Plonoruable

a valid jurisdiction specially in theTribunal \ has got 

circumstances, M>hen the matter is one of terms and conditions of

the appellant has got a valid cause of action to challenge 

illegal and unconstitutional act and omission of the
i

respondents. The appeal is maintainable and is not barred by any
I

service.

an



' 2
law especially In the circumstance, when no any law has been 

shown that under which law the same is barred.

Replication to the Facts:-

1. This Para is correct to the extent of domicile, but at present 

os evident from her CNIC (Annexure “A " with the appeal) 

and call letter issued by respondents (Annexure R-I) at 

present the appellant is a permanent resident of Gul Mer‘a 

Lund Khwar, Tehsil Takht Bhai District Mar dan.

2. Admitted, therefore, need no replication.

Incorrect, false and misconceived, hence denied. Moreover,3.

a is submitted that as evident from the posting/Adjustment 

(Annexure “C with the appeal,) the Deputy Director 

(Respondent No 3) is not the appointing authority, he is only 

posting/adjustment authority after issuance such order by the 

competent authority.

*1 > ?

That contents to the extent of tenure of the appellant have ■ 

been admitted, while the remaining contents of this Para are 

incdrrect, misconceived and are not according to the present 

circumstances, hence denied.

4.



The contents of the extent of approach of the appellant for 

her transfer from FATA to settled area from District Bajoiir 

to District Mardan have been admitted, the remaining 

contents of this Para are incorrect, false and misconceived, 

hence denied.

5.

Replication to the Grounds:-

Para A, B, !C, P,E & F:-

The contents of these Paras are incorrect, 

false, misconceived and without proof hence denied. Moreover, it 

is submitted that the act and omission of the respondents is illegal, 

unconstitutional, without lawful authority and of no legal effect, 

discriminatory in nature and is based on malafide intention of the

respondents. The appellant has not been treated in accordance
\

with lcnv/\ rules / polices and notifications of the. Provincial 

Government, the constitutional provisions contained in Article 35 

and others have been violated and the same is against the 

law/rules/polices in prevailing circumstances.

The contents of Paras G & I are incorrect, false, 

misconceived and are against the policy of the Govt: oj 

Khyber Pakhtunkhv^a, which is now applicable in the 

case, therefore, are denied.

G & I:

r



i
The contents of Para H are incorrect, false, 

misconceived and baseless, hence denied. According to 

policy of the Govt: of KPK being unmarried female, 

'now the appellant can be transferred to the nearest 

station which is nearest to the residence of her parents.

J-l.

It is, therefore, humbly prayed that on 

acceptance of the above and grounds mentioned and 

facts narrated in the appeal, the appeal of the 

appellant may kindly be accepted and the relief 

claimed in the appeal may kindly be granted to the 

appellantI

\
i Any other remedy/relief available in the 

circumstances of the case may also kindly be granted 

to the appellant

Mst: Shahnaz BegumD7/2019Dated:- 26/

Through:-

Advocate, Peshawar.
AFFIDAVIT:-

I I, Mst: Shahnaz Beitgm (Appellant) It is, stated 
\ ' '

oath that the contents of the accompanying Replication are
!
i: on

true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honourable Court.
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