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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 828/2018

Date of Institution 
Date of Decision 03.06.2021

13.06.2018

Mr. Khalid Khan Ex-Computer Operator Office of DEO (Female), Mardan.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary and four others.

(Respondents)

MUHAMMAD AMIN AYUB 
Advocate For Appellant

MUHAMMAD ADEEL BUTT 

Additional Advocate General For Respondents

MR. SALAH UD Din 
MR. ATIQ UR REHli

MEMBER (J) 

MEMBER (E)WAZIR

JUDGMENT: -

Mr. ATIQ UR REHMAN WAZIR: - Brief facts of the case are that the appellant, 

while serving as computer operator in Education Department was proceeded against 

on the charges of changes made in the merit list of NTS candidates in the office of 

District Education Officer (Female) Mardan, which resulted into irregularities in the 

appointments made to this effect. As a result of disciplinary proceedings, major 

penalty of dismissal from service was imposed upon the appellant, vide impugned 

notification dated 30-01-2018. The appellant filed departmental appeal dated 20-02- 

2018, which was also rejected vide order dated 05-06-2018. Feeling aggrieved/the 

appellant filed the instant service appeal with the prayer that the impugned orders



2

?:>■

mentioned above may be set aside and the appellant may be re-instated in service

with all back benefits.

02. Written reply/comments were submitted by respondents.

Learned counsel for the appellant has contended that the appellant was03.

wrongly and illegally proceeded against, as the appellant was posted as Computer

Operator in EMIS Section only for the purpose of entry of questionnaire regarding

school census into EMIS database and was having no concern whatsoever, with the 

process of recruitment; that no documentary order is available on record, which 

could show that the appellant was assigned any duty in the recruitment process; that

an inquiry was initiated against the DEO (F) Mardan along with seven other officials

including the appelj^, wherein the main charges leveled against DEO (F) were noh-

constituti of scrutiny committee and departmental selection committee for the

purpose, whereas the so-called committee, which made such recruitment was 

verbally made without issuance of any notification to ascertain the level of 

responsibility assigned to every official; that as is evident from the inquiry report, the 

final merit list was not signed by members of the so-called departmental selection 

committee, which raises so many questions about the credibility of officials, who 

actually conducted the recruitment process; that the appellant was implicated merely 

on the ground that he was a computer operator in the said office. Learned counsel 

for the appellant contended that the actual culprits were awarded minor penalties, 

whereas the appellant was awarded major penalty of dismissal from service, which is 

discriminatory on part of the respondents. Reliance was placed on 2004 SCMR 158. 

Learned counsel for the appellant added that the respondents merely relied upon 

recommendations of the inquiry officer and ignored the fact that no specific 

allegation through evidence was proved against the appellant, whereas the 

prosecution was duty bound to prove the allegations for which the appellant was 

dismissed. Reliance was placed on 2020 SCMR 1245. Learned counsel for the
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appellant further added that departmental appeal of the appellant was rejected 

without mentioning any reason, it however was obligatory upon the respondents to 

decide his representation with reason. Reliance was: placed on 2004 PLC (CS) 294 

and 2008 PLC (CS) 970. Learned counsel for the appellant argued that the fact 

finding inquiry so conducted was replete with deficiencies as it was conducted in 

questionnaire form, which procedure had been disapproved by the Supreme Court of 

Pakistan. Reliance was placed on 2008 PLC (CS) 786 and 1993 SCMR 1440. That 

major penalty of dismissal from service was imposed upon the appellant without 

holding a regular inquiry and recording of evidence, which was a gross violation of 

Constitution. Reliance was placed on 2015 PLC (CS) 381, 2009 

;, 2019 PLC (CS) 224 and 1996 SCMR 802. Learned counsel for the 

appellant contended that no proper opportunity of personal hearing was afforded to 

the appellant and departure from such rule may render such order illegal. Reliance 

was placed on PLD 2008 SC 412. Learned counsel for the appellant have referred to 

Section 2 (f) (ii) of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011, whereas in case of appellant competent authority for 

personal hearing was Chief Secretary, but record reveals that the appellant was 

provided opportunity of personal hearing by Secretary Education, which was illegal 

and contrary to the provisions of Khyber Pakhtunkhwa Government Servants 

(Efficiency St Discipline) Rules, 2011. Learned counsel for the appellant added that as 

is evident from record there is no evidence whatsoever to prove that such changes 

were made in the merit list by the appellant, but he was penalized mere on 

presumption that his wife was also a candidate in such recruitment, which might 

have prompted the appellant to bring changes in the merit list. That the respondents 

ignored the main culprits and held the appellant responsible for an irregularity, which 

was not committed by him. Learned counsel for the appellant prayed that In view of

article 10-A of

SCMR
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the above situation, the impugned order dated 3d-®l-2018 may be set aside and the 

appellant may be re-instated in service with all back benefits.

04. Learned Additional Advocate General, representing the respondents has 

contended that a proper Inquiry was conducted against the appellant as well as 

seven other delinquent officials, where proper opportunity of defense was afforded to 

the appellant, but the inquiry so conducted held the appellant responsible for making 

changes in the merit list, which resulted into irregularities in the recruitment process. 

He further added that wife of the appellant namely Lubnaz was also recruited in the 

process, who served for almost three months, but was dismissed from service. That 

the appellant misguided the selection committee by submitting manipulated merit 

list. That the appellant was rightly penalized in accordance with law and eveiy 

opportunity of^t^ense was afforded to the appellant but he failed to prove his 

innoc^PK^ Learned Additional Advocate General prayed that the instant appeal being 

devoid of merit may be dismissed.

05. We have heard learned counsel for the parties and have perused the

record.

06. Record reveals that in order to fill in certain vacancies in the office of DEO 

(Female) Mardan, the District Education Officer, being competent authority for such 

recruitments, adopted an irregular procedure. The inquiry so conducted reveals that 

no scrutiny committee and departmental selection committee was constituted for the 

purpose and the job description introduced and circulated by Education Department 

was ignored. The report further reveals that such recruitments were made by a 

departmental selection committee verbally constituted by the District Education 

Officer. According to the instructions Manual of Directorate of Elementary & 

Secondary Education Khyber Pakhtunkhwa dated 22-10-2014, members of DSC are 

mandated to check and cross check the record thoroughly and confirm score of each
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an incompetent authority, which is sheer violation of Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011.

. 07. In view of the above discussion, the instant appeal is accepted and the

appellant is re-instated in service with ail back benefits. No orders as to costs. File be '

consigned to record room.

ANNOUNCED
03.06.2021

(SALAH UD DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

;< •
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ORDER

03.06.2021 Muhammad Amin Ayub, Advocate for the appellant present. Mr.

Sajid, ADO (Litigation) alongwith Muhammad Adeel Butt, Additional

Advocate General for the respondents present. Arguments heard and

record perused.

. Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted and the appellant Is re-instated in service with

all back benefits. No orders as to costs. File be consigned to record room.

ANNOUNCED
03.06.2021

V

(SALAH UD DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WA2IR) 
MEMBER (EXECUTIVE)



r Due to summer vacation/case is adjourned to 

- ^-2021 for the same as before. /
■' .2020

16.03.2021 Coui/er for the appellant and Addl. AG

respoi'ilents present.
/

'Due to paucity of time, distant matter is adjourned to 

f-. .05.2021 for hearing befr/'e the D.B.

for the

r\
'

\\u.
(Mian Muhamma' 

Member (E)
Chairman

j

31.05.2021 Mr. Muhammad Amin Ayub, Advocate, for the appellant 

present. Mr. Sajid, ADO (Litigation) alongwith Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

Arguments heard. To come up for order before the D.B on 

03.06.2021../

V

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SAEAFFUITTON) 
MEMBER (JUDICIAL)



.. 18.08:2020 Due to summer vacations, the case is adjourned to 

28.10.2020 for the same.

28.10.2020 Proper D.B i 
adjourned for the same on

's on Tour, therefore, the 

29.12.2020 before D.B.
case is

•>
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10.02.2020 Appellant alopgwith his counsel and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

03.03.2020 for record mentioned in order sheet dated 

01.11.2019 ard arguments before D.B.
i

A■'i-I- (Hussain Shah) 
Member

(M. Arnin Khan Kundi) 
Member

■

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned DDA seeks 

adjournment to produce relevant record. Adjourned to 

31.03.2020 for record mentioned in order sheet dated 

01.11.2019 afid~^guments before D.B.

03.03.2020 T

'V

•:

V■ :

Hi 4Membe Member♦;

.tw

/It,

\r3f ' 3 ' ;'j

cr

• 1.10.06.2020 Clerk to counsel for the appellant present. Addl:

AG for respondents present. Clerk to counsel for the

appellant seeks adjournment as learned counsel for ther
i\

appellant is not available today. Adjourned. To come up

for argurndit^n 18.08.2020 before D.B.

v«

V
MEMBE MEMBER
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Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith M/S Fazle Subhan, Section officer on behalf of 

respondent No. 2 and Sajid> ADO on behalf of respondents No. 4 & 5 

present. Representative of respondent No. 2 is directed to produce 

all the relevant record of inquiry proceeding on the next date 

positively. Adjourned to 06.12.2019 for record and arguments before

01.11.2019

i-

;

D.B.!

(M. AminKhan Kundi) 

Member
(Hussain Shah) 

Member
‘

Due to general strike of Khyber Pakhtunkhwa Bat- 

Council learned counsel for the appellant is not available today. 

Mr. Ziaullah, Deputy District Attorney alongwith Mr. Sajid, ADO 

for the respondents present. Adjourned to 05.02.2020 for 

record and arguments before D.B.

06i.l2.2019 *;

r

!

f (M. Amin'Khan Kundi) 
Member

(Hussa n Shah) 
Member

;

<

s

Since 5* February has been declared as public holiday on 

account of (Kashmir Day) therefore, the case is adjourned for the 

10.02.2020 before D.B. Parties be informed accordingly.

05.02.2020

5

same on
j'

. •
i' "

}

■

i
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{Appellant with counsel and *Mr. Zia Ullah learned Deputy 

District Attorney alongwith Riaz Gul Admin Officer present. 

Learned counsel for the appellant seeks adjournment. Adjourn. 

To come up for arguments on 24.8^.2019 before D.B.

07.08.2019

Member Member

\(
20.09.2019 Learned counsel for the appellant present and requested for

* N __________, .-,
•v ■ -

adjournment to produce copy of judgment passed in service appeal 

filed by one Hanif Ullah DEO. Mr. Zia Ullah learned Deputy 

District Attorney presnt. Adjourn. To come up for further 

proceedings/arguments on 01.11.2019 before D.B.

I %\

01

ember

\ <' A;
I
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Counsel for the appellant and Mr. Usman Ghani, 

District Attorney for the respondents present.
25.02.2019

Learned counsel for the appellant requests for 

adjournment due to-his over 'occupation before the 

Honourable High Court today. Adjourned to 

13.05.2019 before the D.B.

- v

■r,

^5Member

ili>

t •

Nemo for the appellant. Mr. Zia Ullah Learned 

Deputy District Attorney for the respondents present. Due 

to leave of the worthy Chairman the case is adjourned to 

22.07.2019 for arguments before D.B.

13.05.2019

(Hussain Shah) 

Member

Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney for the 

respondents present. The copy of the statement of the 

witnesses recorded by the inquiry officer is not 
available on record. Respondents are directed to direct 
the representative to attend the court and furnish 

complete inquiry record including the copy of statement 
of the witnesses. Adjourned. To come up for complete 

inquiry record and arguments on 07.08.2019 before 

D.B.

22.07.2019

'U

fr'

■ Hi-?
r

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member
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V 23.07.2018 Learned counsel for the appellant present. 
Preliminary arguments heard..

The appellant (Ex-Computer Operator) is aggrieved 
against the order dated 30.01.2018 whereby he was 
awarded major penalty of dismissal from service and 
against the order dated 05.06.2018 whereby his 
departmental appeal was regretted.

Points raised need consideration. The present appeal 
is admitted for regular hearing subject to all just legal 
objections. The appellant is directed to deposit security and 
process fee within 10 days. Thereafter notices be issued to 
the respondents for written reply/comments. To come up 
for written reply/comments on 11.09.2018 before S.B.

sI
»■

i:?!!•
il'
■!i

i's-
t ■

I AppeiP’''^ Oaposited 
Security Jfecess Fed ^

Ia--
n-.
n-.

f*' t
ii

■ . Member

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Written 

reply not submitted. Learned AAG sought some time to 

submit the same. Granted. Case to come up for written 

reply/comments on 06.11.2018 before S.B.

11.09.2018
■

^V\

1‘ Chairman

•06.11.2018 Due to retirement of Hon’ble Chairman, the Tribunal is
)■

defunct. Therefore, the case is adjourned. To come up on 

24.12.2018. Written reply '5® received, on behalf of N
(

respondent No.4 by Mr. Fazal Wahid TIC.

1

24.12:2018 Appellant in person and Addl. AG for the 
respondents present.

The reply by respondents is already placed on file. 
To come up for arguments before the D.Blon 25.02.2019. 
The appellant may submit rejoinder within a fortnight, if so 
advised.

1

>:■

i

I
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Form- A

FORM OF ORDER SHEET* •' /'V

Court of .
/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

.321

The appeal of Mr. Khaled Khan resubmitted today by Mr. 

Khaled Rehman Advocate may be entered in the Institution Register 

and put up to the Learned Member for prooer order please. - \

28/06/20181-

/

X

RE^TRAR^^

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2- Jn//^ .

/ y

4 >1

?

■ -'w:jr }\

%

;s
i

'; nf1.
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\^\- The appeal of Mr. Khaled Khan Ex-Computer Operator Officdi^^of the DEO Female Mardan 

received today i.e. on 13.06.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

I
1- Memorandum of appeal may be got signed by the appellaTtfT^^-
2- The annexures referred to in the memo of appeal are not attached with the appeal 

which may be placed on it.
:■ /

/S.T,

/2018.

No.
‘ /'

A/
//Dt.

REGISTRAFT^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.

/plU

/

V

*'v
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^y.BETORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Service Appeal /2018

Khalid Khan Appellant
Versus

The Govt, of KPK and others..... Respondents
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•S.lVb.: ^ ^Descriptioh of DbcumentsP DatCiAnhexufe-= 5--
■ Pages-:
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2. A
3. Reply to Charge Sheet B /A - n
4. Pay Release order /A15.06.2015 C
5. Enquiry Report D
6. Impugned order 30.01.2018 E

Orders of other delinquent
employees___________
Show Cause Notice

7. 30.01.2018 F
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11. Impugned appellate order 05.06.2018 J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2018

t

Khybcr Pakhttikhvva 
Sc-v.ce rrfb«n»|

/o47Jniijsj-y No.Mr. Khalid Khan
Ex-Computer Operator
Office of the D.E.O. (Female), Mardan

Oatcd 
Appellanf

VERSUS

1. The Govt, of Khvber Pakhtunkhwa
Through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary
Govt, of Khyber Pakfitunkhwa
Elementary & Secondary Education Department,
Civil Secretariat, Peshawar.

3. The Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa,
Directorate of Elementary & Secondary Education, 
G.T. Road, Peshawar

(

4. The District Education Officer tMaleV
District Mardan

5. The District Education Officer (FemaleV
ledlto-djay District Mardan RespondenK

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED NOTIFICATION DATED 30.01.2018 WHEREBY THE 

APPELLANT WAS DISMISSED FROM SERVICE AGAINST WHICH HE 

FILED REVIEW/APPEAL BEFORE THE COMPETENT

20.02.2018 BUT THE SAME WAS UNLAWFULLY REGRETTED

\ I ^S ft
&. I

AUTHORITY
ft rv
jQ y

« VIDE IMPUGNED APPELLATE ORDER DATED 05.06.2018.
& Q

r

PRAYER:<r
On acceptance of the instant appeal, impugned Notification dated 

30.01.2018 and impugned appellate order dated 05.06.2018 may kindly be brushed 

aside and the appellant be reinstated into service with all back benefits.
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Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That the appellant was inducted in the Police Force as Constable on 

07.02.2002. Later on, he was appointed against the post of Computer 

Operator in -the Education Department through proper channel on 

26.12.2009. Throughout his service, he performed his duty honestly, 

efficiently and to the entire satisfaction of his high-up and no complaint 

whatsoever has ever been raised against him from any quarter. At the time 

of passing impugned Notification, appellant was posted in the office of 

Respondent No.5.

2. That it is submitted that whenever result of the NTS test is announced, 

Merit Lists are published on the site, the same are downloaded in the 

office of the concerned DEOs. Furthermore, the same are in access of 

all the officials of the concerned office. It is important to add here that 

the job description of the designated post held by the appellant has 

been specified and as such the responsibilities as Computer Operator in 

EMIS Section is entries of questionnaires regarding school 

the EMIS data-base and their further submission to provincial EMIS at 

Peshawar Secretariat for generating reports to high- ups for planning and 

development in Education Sector and other work entrusted by the 

competent authority for the time being in public interest.

not

census, into

3. That while performing duties, when all of sudden appellant 

charge sheeted and statement of allegations (Annex-.-A) alleging 

therein changes in the merit list of NTS candidates against Qaria post 

in DEO(F) Office, Mardan. Since the charges 

misplaced therefore, appellant denied the same and made a detailed 

reply {Annex-.-B.) thereto thereby explaining his position before the

Competent authority. Copy of the reply may be considered as part of 

this appeal.

was

were unfounded,
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4. That it is noteworthy that after announcing NTS result, the 

Respondent No.5 endorsed/approved vide Pay Release order of the 

candidates dated 15.06.2015 (A/tnex:-C) declared that appointee 

score was also compared with the Merit List and found correct as per
condition No.5 of the appointment order, hence appointee’s pay is 

hereby released w.e.f. the date of her taking over charge.

5. That thereafter, on the basis of false allegation a summary and fact 

finding enquiry was conducted against the appellant and 07 others by 

the Enquiry Committee at the back of the appellant and the report 

then submitted to the competent authority. Even the copy of the report 

(Annex:-D) was obtained by appellant himself. It is necessary to add 

here that the Enquiry Committee recommended other delinquent civil 

servants who were also enquired into along with appellant for minor 

penalties:

was

S# Name Designation Recommended
penalty_______
withholding one 
increment for
one year______
withholding of 
one increment 
for three years

Imposed Penalty

1. Mr. Hanifullah, DEO (F) 
(BPS-19)

withholding 
increment for one 
year

one

2. Mst. Dilshad 
Begum

Ex-DEO (F) withholding of one 
increment for tliree
years2 Mst. Farida Begum Principal,

GGHSS
Rustam
Khel

Censure Exonerated from 
the charges.

4. Mst. Saeeda Begum Principal
(BPS-20)
GGHS
No.l,
Mardan

withholding one 
increment for 
one year

withholding 
increment for one 
year

one

5. Mr. Abdullah Jan Junior Clerk 
(BPS-ll)

Dismissal from 
service

withholding of one 
increment for three
years______
Dismissal from 
service

6. Mr. Khalid Khan Computer
Operator
(BPS-12)

Dismissal from 
service

Thus, vide impugned order dated 30.01.2018 (Annex:-E) appellant 

imposed upon major punishment of dismissal from service while 

the other awarded minor punishment even Mr. Abdullah Jan, Junior

was

r
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Clerk (BPS-11) who was recommended fdr major penalty of dismissal 
from service while he was imposed upon minor penalty of 

withholding of one increment for three years while the appellant 

awarded such a harsh punishment. (Orders dated 30.01.2018 Annex:-
was

F).

6. That on the basis of the illegal and incorrect findings, the competent 

authority issued the appellant a Show Cause Notice {Annex:~G) 

which too replied {Annex'.-¥L) in detail thereby appellant 
explained his position before the Competent authority. Reply to the 

show cause notice may also be considered as part of the appeal.

was

7. That appellant being aggrieved of the impugned order ibid, preferred 

Departmental Appeal on 20.02.2018 (Annex-.-l) but the 

unlawfully regretted vide impugned appellate order dated 05.06.2018
same was

{Annex>3), hence instant appeal inter alia on the following grounds.

Grounds:
A. That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully

issued the impugned orders, which are unjust, unfair and hence not 
sustainable in the eye of law.

B. That the charge of changing NTS result as well as making false entry 

is totally misplaced accusations and appellant has fully explained his 

position in that respect before the Competent authority but no heed 

given to the explanation offered by the appellant.was

C. That appellant has been imposed upon the major penalty on the basis 

of no evidence. Not

allegations leveled against the appellant; therefore, the impugned 

orders are arbitrary, unlawful and hence not sustainable in the eye of

iota of material has been brought to prove thean
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law.

D. That it is admitted fact that appellant was facing enquiry alongwith 

other civil servants who were also charged the same allegations but 

they were awarded only minor penalties, interestingly Mr. Abdullah

Jan, Junior Clerk was recommended for dismissal from service but 

was awarded minor penalty. Similarly one of the delinquent civil 

servants Mst. Fardia Begum, Principal, GGHSS Rustam Khel 

lecommended for censure was also exonerated from the charges while 

a discriminatory treatment has been meted out to appellant.

E. That instead of a regular enquiry, an irregular, fact finding enquiry 

was conducted in a highly pre-judicial manner and without any 

evidence the conclusion was jumped upon suddenly on the basis mere
surmises and conjectures declaring charges as proved in utter 

deviation of the procedure and Rules on the subject which has resulted

into serious miscarriage of justice.

F. That it is a settled legal principle that where major penalty is proposed 

then only a regular enquiry is to be conducted wherein the accused 

must be associated with all stages of the enquiry including the 

collecting of oral and documentary evidence in his presence and he 

must be confronted to the same and must be afforded an opportunity 

of cross-examining the witnesses. In the case in hand a 

enquiry was concluded in an irregular manner and appellant 

illegally found guilty without any evidence. Thus the impugned 

enquiiy being iiTegular and the impugned orders based thereup 

nullity in the eye of law and hence liable to be set aside.

summary

was

on are

G. That the controversy was indeed factual in nature and the same could

only be resolved by holding a regular enquiry. It is also a settled legal 

principle that in such eventuality where factual controversy is 

involved then only alternative left with the competent authority is to
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hold a regular enquiry into the allegations. Since no such enquiry had 

been contemplated, therefore, the direct and abrupt conclusion arrived 

at by the Enquiry Officer is ill-founded and therefore 

maintainable.
not

H. That not only appellant was denied association with enquiry
proceedings but even copy of the same not provided to him to prepare 

his defense and thus appellant was rendered defenseless in an illegal 

manner. Article-lOA of the Constitution of the Islamic Republic of 

Pakistan, 1973 has been violated and appellant was not given a chance

of fair trial.

I. That no opportunity of personal hearing was afforded to the appellant 

neither by the competent authority, nor by the Enquiry Officer

by the appellate authority which are the mandatory requirements 

of law. Thus appellant was condemned unheard as the action has been 

taken at the back of the appellant which is against the principle of 

natural justice.

nor
even

J. That the appellant has served the Department for about 8 years and 

has consumed his precious life in the service and keeping in view his 

longstanding unblemished service the imposition of the major penalty 

m peculiar facts and circumstances of the case is harsh, excessive and 

does not commensurate with the guilt of the appellant.

K. That the impugned order of the appellate authority is also void ab-

initio because no reasons muchless lawful have been given in support

of the order which is against the provision of Section-24A of the 

General Clauses Act-1897.

L. That appellant would like to offer some other additional grounds 

during the course of arguments when the stance of the Respondents i 

known to the appellant.
IS
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candidate from the documents, but such exercise was totally ignored by members of 

the so'called committee. It was also noted that final merit list was not signed by 

members of the committee verbally made, which made the whole process dubious 

and suspicious. In the whole episode, we did not find any clue to linkup the appellant 

with the process of recruitment as no documentary evidence is available on record to 

ascertain that the appellant was assigned any duty in the recruitment process. The 

inquiry so conducted is replete with deficiencies, as no evidence is brought on record 

to show that the appellant brought such changes in the merit list. Presumably, if any 

changes were made in the merit list by anyone, it was responsibility of the 

departmental selection committee to have made thorough scrutiny of the record, 

prior to making o£„recommendations for appointment. We have observed that the 

appellanjxvtfas held responsible mainly on the presumption that as his wife was also 

recommended for appointment, however in absence of any cogent evidence, making 

liable the appellant for any maneuvering in the merit list, the appellant cannot be 

awarded penalty merely on the ground that his wife was also appointed. 

Furthermore, the responsibility of carrying out of the recruitment in a fair and 

transparent manner in accordance with law was the duty of members as well as 

chairperson of the so called departmental selection committee, however they have 

been awarded minor penalties, whereas the appellant was wrongly and illegally 

awarded the major penalty of dismissal from service. In light of material available on 

record, it was observed that the whole proceedings regarding recruitment were 

carried out in slip shod manner, without resorting to proper legal procedure, it is a 

well settled legal proposition that regular inquiry is must before awarding major 

penalty, whereas the inquiry in question was conducted in questionnaire form, which 

procedure has already been disapproved by the worthy Apex Court. Needless to 

mention that opportunity of personal hearing was afforded to the appellant but with
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It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked tor, may also be granted to appellant.

Through

Khaltd R 
Adyocati

ma

Supri
Dated: /06/2018 man
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I, Pery^^Khat^ Chief Minister lOiyber Pakhtohkhwa, as CompWent Authority, hWb 

charge you Mr. Khalid khan, Computer Operator (KPO) (88-12) o/o DEO (F) Mardan t
■'. follows:- ,

l:-

A'.'

That you.ywlule posted as CbmiM^.Operator (KPO>.(BS-12) ^^ DEO (F) M2rffe^.comiriitte;-:W 

-thefbUot^gfegblarities:-- , , ^
You made changes in the merit listdf cahdidates:a^E^^^^^’;:;:|l:® 

* in DEO'(F) offibe Mardan.
U. Resultantly uregulanties have-been, found,.in the appninTnWw^v^i^^r^yv'''""'r

did hot
position into the notice ofhighups in this regi^.;
You were re^hsible to point out the inegulaiities:in-the 

■■ you-feiiedtodo^so.'-' r:: f''

By reasons of the above, you appi^ to be gi^^ of misconduct under 
the KhybCT Pakhtunkhwa Government Servants (Efficibhcy& DiscipUriej' lUd 

rendered yotnrself liable to all or any of the penalti^ spkified ih i^e 4 of fe niies ibid,' ;

^ You are, therefore required to siAmit ypm seveh
the receipt of this Charge Sheet to fee Inquiry <^cer/ihqu^;Gonuhittee, as fee case

Your written defence, if any, sliould reach the Inouirv OfRccrAngnir;. rnmmiV;

1.

' 'p .

V
Ul.

;;2.

3.
;

4.

wi^te si^ified ^ribd, failing which it;shall be#shnieik4^^

5. - - ^<>«:^ouia:e]^intim^te^^

.p/o.-^Dis^ct'kducatioh Officer (pV ■'., ■■;■. | ' :-i. ■

v*.V ^ •

Ir:;’.; 5• ,C6. • >'
A st^mentdf^Uegat^ inc^
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DISCIPLINARV ACTION

I, PerveiMiattak CMef Minister iaiyber Paklituiikhwa,;as Coi^et^ am of the
, Computer Operator (kpb)’^S^12y 0/0 ClJb^

5:'ho: conimittW the fplloTOng ac^
opiiiion thatiMr. Khalid Khan

; has rendered Himsetf Uable to be proceeded ^a^
^ : oimssic^s of rule 3 of the ;

■ (Efficiency i Disci^irie):^es. 2011. > ^ ^

. X
- :'4

1. ■

pSp
It

. .:'S®STATENireOT OF ALLEGATIONS
V

...................

*. .i-Ttl-.

in DEO (Fy office Mardan. .
^ Resultantiy irre^arities^haya bben ibimd

flVing fai^ :ment;;Ust; but he did h^
position into the notice ofhighup^:^;t^^ v ^
.He was responsible^o point oiif-fee the merit vUst/^

feiledto-doso.'.. ' ‘

p:,-: •f:
11.

r' ;NTS candidate by m

•rti-: - i ■ -
m.V

I For:tiie>rp6se of inquiry againk;dieQ^:ac^§^
allegatiohi:^;'hicpm^;^pffieei^i^'Xoratm4^i,i^i^|^

under rules .iP(i)(ayof1iierul^'.ibid*.-

j

2.

:iiii*1 *>
•J

y
i -

The Inqui^ Offide^qu^. ticmimitt^ sh^ii iiV:^

■ : ^ thh^riiies4bid,';^;ride reas^blfebppdrt^i^i^g.^

•v-' :
4.

iV

3
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;'i , . Mate,• *.
'

1
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To:

1. Mr. Muhammad Arlfeen (Secretary Law Department Khyber 
Pakhtunkhwa) (Inquiry Officer)

2. Mst. Wahida Khalil (Principal RITE-Female' Rajjar, Charsadda) (Inquiry 
Officer).

Subject: REPLY TO THE CHARGE SHEET

Respected Sir,

In Reply to the Charge Sheet dated 04/03/2016, received by 
18/03/2016,1 very humbly submitted my reply as under:

1. That the applicant is posted as computer operator BS-12, at office of DEO Female 
Mardan. It is pertinent to mention here that ever since my appointment, I 
performing my duties with great zeal, dedication and without giving any chance 
of complaint what so ever regarding my performance.

me on

am

2. That an inquiry has been initiated against the applicant for certain acts/ 
omissions within the meaning of Rule 03 of the Khyber Pakhtunkhwa Govt. 
Servant (Efficiency & Discipline) Rules, 2011 resultantly Charge Sheet issued to 
the applicant from the competent authority.

3. That Para wise reply to the charges leveled against the applicant in charge sheet 
is as under:-

i. That the; applicant is neither involved in the recruitment 
member’of the scrutiny committee and

process nor a
was not the Dealing Assistant 

regarding the matter in hands. The Job description of the post held by the 
applicant has not specified and as such the responsibilities of the applicant 
being a Computer Operator in EMIS Section is, 
regarding school Census into the EMIS Data Base and submission of the 
data to the provincial EMIS for further

entry of Questionnaires
said

process. The apoitcant wa<; fntaiiy 
unaware.regarding chaiEes made in the merit list of NTS candidates against 
Qaria post in DEO Female Office Mardan. In this respect the competent 

committee to carry out interview, documents checking 
and merit list checking for the post of DM,
notification No. 1454 dated 02/03/2015.

authority, constituted a

PET, AT, PST, Qaria vide

ii. It is pertinent to mention here that the Directorate 
same

sent an Email and the
has been submitted to the competent authority for perusal and further 

necessary action. The EMIS Section has no concern with appointment process 
rather It is the Dealing Assistants who then proceed further with the process 
as desired by the competent authority.

h

BArm at
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The applicant is not involved in preparing of any kind of fake merit list. 
Whatever I received from the Directorate has been 

competent authority, in soft form, for necessary action. As for the matter of 
bringing it into the notice of the high ups is concerned it is submitted that 
have no concern with same, being not competent authority. Moreover it is 
the duty of the Scrutiny Committee, Dealing Assistants and Competent 
Authority to properly and thoroughly check the merit position of each and 

every candidate before issuing the recruitment order and the concern dealing 
hands are duty bound to verify the entire testimonials of all appointees from 
the concerned Boards/ universities before issuing pay release order hence 
there Is no negligence on the part of the applicant being Computer Operator.

4. That I have never committed any act or omission which could be termed as 
misconduct, the charges leveled against me are incorrect and baseless.

submitted to the

I
I

•:-v-
''j.

••'v.
•4

::K
'V

.•t-

[i-
5. That I have long and spotless service career at my credit and I

v. can never imagine
doing an act which could bring bad name to me and my esteem Department.*•/

6. That it is further submitted that if your good self is not satisfied with the above 
submissions then the applicant would like to be heard in
Keeping In view the above submissions, it is very humbly prayed that the subject 
Charge Sheet may please be dropped and the 
exonerated from the charges leveled against him.

a
f

person.

••y

j; applicant may please be
I

'« ■

:i

Your's sincerely.

(KHALID KHAN) 
Computer Operator 

DEMIS Section 
DEO Female Office Mardan.Dated: ^ H /03/2Qifi

f

to
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MARDAW 

PHONE/FAX NO. 0937-9230150 

Email Address:- emismardan_deofemale@Yalioo.com

- PAY RELEASE ORDER

Consequent upon the veriiication oi* Academic Certificates/Degree 

from the concerned Board/University through the concerned School vide 

N0.88-OO/N Dated 11/06/2015, in respect of Mst. Lubnaz Begum (Qaria) 

D/0 Ziarat Said GGHS Dako Baba appointed vide this office Endst: No. Endst: 

No. 2120/G/ Qaria/Adhoc/ Apptt: Dated Mardan the 25 /03 /2015.

Her score was also compared with the Merit list and found correct 

as per condition No. 5 of mention appointment order. Heiice her pay is hereby 

released w.e.f the date of her taking over charge.

(DILSILAD BEGUM) 
DISTRICT EDUCATION OFFICER 

(FEMALE) MARDAN.

' 1 ^_________ /Pay Release/Qaria File, dated Mardan theEndst: Nck /2015

/ Copy forwarded to the:

1. District Comptroller of Account Mardan.
2. Head Mistress GGHS Dako Baba w/r to'her No. 88-00/N Dated 11/06/2015
3. Accountant Local Office.
4. Personal File

DISTRICT EDUCATION OFF^ER 
(FEMALE) MARDAN^

C

mailto:emismardan_deofemale@Yalioo.com
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Pi^rsuant to the Section Officer (School/Female) Government of 
Khyber Pakhtlinkhwa Elementary and Secondary Education Department vide

: Notification No.SO(S/F) E&SE/4-17/2015 Dilshad
11.3.2016 (F/4) the Gbmpetent authority has.been pleased tb 

enquiry t^mmittee corhprising Muharrlrriad Arifeeh Secreta^, LaW Departmbrit 
and Ms Waheeda Khalil Principal RITE IF} Ch^^^^

into the subject cas^ under Khyber Pakhtunithwd Govemriient servants (E&b>'; 

Rules,201739?Cnst the following accused Officers/Officiais:

i^s Dilshad Begum DEGKFj Malakand ExrnFn/FV kflarriWn
Ms. Saeeda Begum, PfgieipaI GGHS Kiri T MarHa,, .—’— 
Mr. Hanifullah DEO?(Ma4e) Chitral

Ms Fozia Azam ADEO QiG DFO YFVMardan&
; Gu!;BaHadef Establishri^ Supdt 0/0 OEO(F) Mardan

m-rt
•iS

?■ 'l-aBegum DEG . (F) dated ' 

constitute an :
■i-

conducting ehquirV
if

' .1 --
.2 .r
3 V \
4.1 ^ *. • .**5 A,

■ (- • \.V.y.

6 N* ^s.^Zalciac Hussam^: Aslant Prbgrammer'-O^^^
Mardan .. - . r . /

e.
•/

-SAi-'A^•7| • Mr. Abdullah Jan, J/Gleirtt 0/0 DEd'(F) Mardan
mV

..V

Mr. Khaiid- Khan, Gpmpiaig Orator G/0DEOtoMa^r<a;.>.v\ *:*\ y'
I - • .V,

2. '

, signed from the:DSC,fre5^j^5g|g;ii|7i:^ 

:4PPPint»

.•••> <;V-;
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AiJ the above Officers/Officials were charge sheeted by the• -'S:' ^

. Cbmpeteht authority and were asked to submit their written- replies if any in

their defense: Replies to the statement of ail^atibhs giveri by the accused(s) \-y.
■-JI

f.'-.are available at F/B to F/J. Their repliesiwere sifted arid in;^ ) ''■n L'*'

logical conclusion supplementary questionnaires were served upon the

acdused(sj as per succeeding para. I. ■:'0

v:
The .Enquiry Committee put the fbllbvwng. supplementary 

questions to the acdused (s) which are available in the enquiry freport from 
: F/K to F/R. ^

- 4'.

;
7

. A. Have you . cbnstituted .Departrhehtal Selection Commiittee 

(DSC) for appoiritnient of Qaria posts? if: so. please provide 

" copy of Notification of pepartmerita! Selectiph Gbmrnitteev 

. b.,‘; . Please provide copy of minutes of DSC duly sighed'by ah

members of the Cbrhrhittee.

t..a.
■a

>
•JiiW-c

V;

Under what criteria you have checked ahd /scrutinized thd j l■

When did ybu know ; the ' irregularities;^-feurid ^in Athe^^ 

;; .appointiTient;bf.;QariaJ^ts;;i.e;^during»tt1^^^oc^ss'5r’;^er 

appbintnieritmade agaihst'thbSe!/pbstS;>piebse gi^;details

whole process of NTS appbiritrhent.
j

d

Whether' timely action has beeh tbkeh : against; ^ 

defaulters involved in the process of -actiory^waS'^delayed

s%ll

•5a. twith facts and figures: : ;
;■

'•e;

-i

■TQ:00;;am;;;|||rft:pp|ies:lp7^e;jphar^e^|h;^|:^e|^

:quasti^s''we|e;;|>ianriinpd ^and ac^dsed^w^OT^j^min^i
' of Ms:r|s^u|c^f<\ra;;^dsidtd^  ̂#ir^tpr;(Ey^W^|ne^^|^^ rfe ^

■; and;'^riSf^odjiujldH;; Budget;
departm^ai^representati'fei5WI'tiie;;accudedv(|;^ti^g^|mi|:ji:thO;7h^g^:bUti’^fc|i;;ifc|,^ 

7:;:%:;Were^confrp^ed:^i|^r7^^^^^^^
.. ■ ,Comrnittee"bfefdre;^ignin‘^Winutes'pfDppartnTi^6rSeledtibniieprnfnittee;tHgy;:^;":‘7j7;:Si 

7-^.;;,rdblidc7in7,eaa^iye7';.: .f
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SimUartV Mr.Kh^id Kh^n Computer Operator and Mr. Abdullah Junior Clerk 

could not provide any documentary proof for not involving in the. Cir^ges
rhade in the merit list of NTS test.: Ouririd^inquiry ^procrodi^ result was: ; «
downloaded by ihe Committeethrough Mr. Khalid Khan ComputervOperator ;;

■ from Website df NTS vide/F/i. But^^en he was confronted by the ;
Committee to demonstrate the technique adopted for ch^ges made in merit ; . ,

j examined in the presence of '
submit result, of NTS

D' -A

j

list by him. He denied the charge. When cross
Dilshad^Be^um Ex-DEO(F) Mardan that when^^ 

tomer that is the same -day as claimed';bymim.in his reply, the. D^(F)
informed -the vColihmitteeVthat: She /had '

Ms.
.J-

explained the whole :p^^^
received the result from Computer Operator afier a week: purihg ^;wd?k tm
he managed tojchange the result by changing marks bf her wife; Ms: pubnaz • ^

Begum from 37 to 72 which altered the whole merit of passed candidates..
This makes the whole selection process of appointment of Qaria ^s, 
doubtful which needs thorough probe for its autfiencity. On the saiT|^:aneiogy 

Ms. Zakia .Hussain Assistant PrOgfammer;and Wr:;;Gul;Bahadar paiticipOtion
in the recruitment; process ;wes;;: ri,vs|.but:;^:th|sf |^^^^

■' dlsas4ctated for the reasons ;beSt;krtowhV.to:Hhem;' ;.;F^ride ^ -ft

Begum; being member of DSC did nbt.:tiam ■ up for particif^tfomyhjBSe
meeting ' Wlr ^Abdullah^ Jr. Clerk vi/ith' the . connivance: ^ Mr:: Khaiid ■ Khan; ■

........................ ........................................ '

mm

■s

•J

I ■Sj;. :K#>:
:11Ii

t ■

y

-salifiiWWiiiiiii
$!shad:.Be^tTt6Xip^:P>^^§^:tt:ir9iJg|:tm WMMM

■■ ■ pOsed\g|ideriOe'ori^therh;:wheyeas::^m^f
.. ■■reSul&d:th:;N«rbrig';^PFipintmerit;of'Msft.Lut^|^um:|poyv^|b:vv^^

v
Jr.Clerk./Ms.

>■. rdceipt-pf;^n;^!ainV^frbm^he'-6^5^r^f>cS^^^^|f^
■ ' Ex-p|6|)Mii|y^-oniy^withdfew;^||f|^^

recdvered!^pi^:fr6m;the;:ieleGte&;later;.on;^(fXs^'^:;/‘NipvU^^i^iri/;the;bLid-,,,-,.:^
: /; :.:wooid)hei'^M|irif

':^unpleasap^ .■-Z
- ■ ^ ; :FmdmflSI . J..; ,.: ...Vy-V,:

:Tj-ie Eriquir^.Cpmmittee;after;phpeBesgsnQs;OTme||q;|)&:fpilc^^

. ■ .j:. ■ .:firidirigsthat;-i :.'‘i

Gpmtihittee;;;{C)SC);>i;>.ajipiiT&^f^/<^nau5dsts,:;%-9ffi  ̂
^■•;f::;0EO''|i^/M^ciah::hea''heeh::cbt^^M"s^^te::rhdsTaVfpr-fill!hg:;.|||e||i;|f|

’
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. .(i)Inhere is ndthirig oh.1 ,
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of vacancies in the initial recruitment of any ppst three essential 'v>..:'.■-j 4

components (i) availsibility of posts (ii) Selecting authority i.e. 

Departmental selection Committ^ (DSG) in this case and (iii)

i ■

Or ;
- -1 ;

?.Appointing authority are sine qua non. 2;.

■ ' ‘ ' fe-'-When members of DSC were confronted by: the Enquiry 

Committee that why they had .attended meeting of DSC they had 

no i answer for atteriding: -meeting of DSC : > :except verbal'

ii)

department According to. Rule .5 of.
Goyernmerit of Khyber Pakhturikhwa Rules pf Business; iSSS.ail ::^ :^^

yerbal orders shall be redUcecl in writing! This aspect "(verbal " ^ ’ ^Cl’ "
i.,' . ; ■■ ■ . - ■ . : .•../ ■'■•S',,.

directions) of the case is also hot coveired under the aforesaid

rules.

ft
instructions . by the

•31

'J] '.C >

in the whdie appointmeht process the job descriptibh introduced . 

and circulated by E&SE:departiiient wasihot'fpIlqwedJbY^^x-bEO; ■ 

(F);.Wlardari which resulted into this'mesi.i'Thpse!^^^^^^^

iii.
■n

iii
th'e process'- -^of- . recruitmeht .such ■. as;\Mr/.4Gu!'i,Bahadur-<«
•• ? ■„:

* Superintendent Establishment Ms. Zakla ' BusiajhiiAssistan^^ i

Prpgrarnrher could not absolve therhselves in the^proePssi
u-^ / . . •:

■•Mi <• •
i ■

According to the Instructions; ^^nual of pifeetprate of E&SEly;

'^di^at^Vfrorti^ttie dqcyinientSt.tegift/^fTis.thaithisiexercisgm^ctSy'v:;^^ ^
’ridtibaenS^mi^ iout'by sa ci^l^^ttiOTSers:iQf:«Te5E<^Gsfor’onwarl?;:

.i--;:Pepartmpntal'^electibn:^nHmib^:^rir^ '

i';3reiuit^.;:in'fe^wrofii^ppointrn^ti^

%ft|Kh4Sj#W?6<»S|Sli@P®SSS*iSSi8SSffigt&B'(@^ ^

. i'acGbrbing;tb;::dbcuniehts;-;made:.%^ilaWei^m^|^^i^ 

tfet she’^ is^ w^Fe Mr; Khalidii^an; Cpifipufer
■; succeSsfuliy 'f^d^:cKbhg^virv^i^e^)^r^.ijCV;of^^ 

getting appointment of his wife whereas his sister result in NTS if'* J

s:^ ^ is^alib ■avaiiiMV&ie'tthS’tSlSSMlffli'te'i.SSf®

- : V • •• -i--••'. .,.v-a.vV';.^vv
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Despite the fact thatVii no written orders of Ex-pEO(F) Mardan for t| 
catling out appointment process of Qaria posts are available on 

record in^ favour of Mr.Zakia Hussain Assistant Programmer and;

Mr: Gul Bahadur. Superintendent EstablishrnW b

■'.t: .«
f ■.
V
t; -1 .- [i-

■but' they- 'also
i

rerhained silent in the whole process which'is misconduct.
Conclusion: \

^i;
i

•w ■evident from above descriptibn that except Mr) zakia Hussain 
Assistant Programmer and Mr. Gul^Bahadur EmablishmerTt Sdperintehdeht 

partially all the^accu'sed (s) are r€

7. It is

. responsible for.the negligen^xdrhmitted by' 
called rhembere of the-OepaKrrientat: Selection^

; Committee^without confirming: m^rit position and: ^

process which Tesulted into the apppintrhent' of^C Cahdid^te'^
MsCubnaz being ineligible candidate. Due to.temparihg inithe^ahi^listWl*:
NTS test by Mij.khalid Khan Computer Operator; the .list becamtef’"* 

dubious and rdsbltant appointrhfeht neads revisipnmy another (^®hi«ee to?

;pf. those candida^;alre^dsr?ihhointSd"afci^it^b?^?fc
.......................................................................................

them for signing rhiriutes by fso

:
;

:* 'V

. see the genumehes^
■ , ... -

• recruitment process
• 7 r

I
I 1 ;•

;■/
y

3-8. . It ;ie crystal clear thait without' constitution -pf7G^

. ^ ' * **’-'*' ^ *1-.***' . ’V'

■-.BHuca.dn.^pfnce^',n:;th^.^^

..^^apneriin future. .............. ’

-7'
:t^dy; Nts

gdvemtTierit-Orgahizatihti

p.r"’*

■■i r: r.*.
'.•, '■ 'V

■|

^.^ecbmtihehdafiftHo -.•v . •;
,■ .S'--.S.'.-i'.V

v'.

■■■El^pfe^lfeiawftshhaid
'•'fi
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,. G6mrhittbes :(

::oKbyberr in };

h.r* •*.

•* S:.</
aV..■i

m:m:y
•a f•;

r
I'A.* .. .;M. V!': -ii • •!

questiphal^ji^uS^^jt 
and:.|ts;^i^Sre%iredW various. ■:

|rmunts.-the. arnount
ira|h^vgoes,to:pnyatevs0ctbr;.^WhileBW^:alre|di?f^a44^ :

I

^i-^a?^:hdn7 ir-'l f:': /

??•5■ .^ recruitment i^rbcess:

I
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ETEA which: is a Goveitiment body and the arhdunt paid to Jt is.
deposited in the Gdvemrrient treasuiV So far recrui^eht iri 
Government sector is concerned the services of ETEA should be |w 

hife^ instead of NTS.

s f-U'-; J5;'
■ :i

. 1 V

T-!!I*, *.|» .

ni. A high powered Gor^mittee may bd 'instituted by'E&SE^ b^
the Already;made eppointmentsTagairist-Qaria posts-in Offibe^of"^ 

pEG (F) Mardan to sift these appoihtrnehts according -to the laid 

dow^ criteria to bring justice: tp'the Candidates'
. for these posts.

ii I

:4 'M-

■"m-- ^ A K

ir-mm^3b.' ■.•-
}

IV. Since the illegal appointment namely Ms; Lubnaz'Begum'ma^
Ms.^ Dilshad Begum Ex-DEb(F); Mardan ajready; staf^ ; /^^^^J^^^^ 

tefrhihated Ohd pay deposited jp ;tfie^relevaht hiead of; ac^unt;?P^ 

therefore ho loss pbcuifedr :to provincial ye;^lcHecjudh^ " "

l\ ■ :■

vxr'.

■ Cornmittee recommends "that; perialty:^;'ef;::stopf«ye3i§!tht^M^

. . Jnc^ments for oneii^ear'^-'may be^■impd^d^■;updp'';Ms;^pilsb^d'^p*^4
- ■ ' (^4'^°^---'^®4':n^giigehc« ':forPricS:r'riGtiiyihg4

: jDepartrnental; Selection edmmittee^DSG) in the mattehi^nd^h^^ 

as^signjngf^uties to the concerned staff in the whbld3f^bess:;: ' 'M S-'fSSpSi

^^^^ardah ond‘Mf/Hahifullbht^^
-sigpihg ■ rniriutes- ^of^ myalid^;i>Se-Sitfedt^SaS!<if^SlfS^ .

"M‘S'#*Sew=P§ffEi;jirioi,i6jiiSaigaj^

illii ®
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wa:tritS«J(jii!MSWe!@sSiSS'6SiSiiyiS^MHiiiSsSii^S#
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Ms. Zakia Hussain Assistant Programmer; and- Mr: Gu I•.-•••-. • :*•
- :• ; :y|ii.

_ h6t|il^olv/ed:iin-^ti¥Mii• 4

Establishment Superintendent . were
reeruitment process however they are oh i^eSpohsible^posts-an'd" 
should accept responsibili^. ThOy mOyi be gi^n censure'and'; 

transferred to other stations as they tried to shift the responsibility .

•r*

V
• ‘

V fromthemSelves although this is a part of their job description.
^ -iS ■ ■■V.'V ;

ix.. : Charges of changes made in the merit list;of NTS by:Mf. Khalid
■- Khan Computer Operatbr were proved beyond any doubt agaihst :.^^; 4:|gifeS|| 

■; ■ f^m^ay^be^dismissed^frbrt, sdn^ice: ';^:^ -y.'S

; ■ . ..■ .......................... . .■ .. - v

Mr. Abdullah Jr. Clerk whO Terhaihed-in preparation of merit: list -

:*■

e*. r-.
1

. ;•>' -

:-■ i

\yitH the Computer Operator in the whole vprbceSs is epually'^ r 

responsible for wrong appointiheht rTiay also; be;diSmjsSed ffom^ |;^:|;^ilJf^;'r 

service On the reason-that he did not bring the chahges ;made!^im;J?v;y ^ 

the mierit list neitherin the hoticeibf/scfutihy^coriirhittee nofinthe < >•

? \ •VI*'.

1

•r

i -.

.•■i

V..‘H
.•- ■

.*■• ■

wmu -< V

Secretary; l^wv Pariiamentai^jlA^

s*

(MS:;VVAHEIEDAkHAUL:)- 
Princlpai RiTE tF) dh^adda/

' . Member Enquiry Coifirhittee ;;
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N ■.GOVERimENT.^^^^ .
i kriVBER PAkHTliNKHW^

Second ARY Education ';
J^ARTMENT

-• l^;■C.‘-■

*;• •• 'if

Peshawar the Janii^ 3 0''’, 2018

• ■; .-
■i • *<8:^

1 '^•^v- • \ - 
• ^

45-1 4-

NOTIFICATION ; \;
NQ._.gO(S/F)E&SED/4-17/20.15/Inquirv/DEO/FemalcyMardan: WfeREAS, Mr. Khalid 

KJian, Computer Operator (BS-12) o/o DEO (F^ Mardah was proceeded again^ under the 

Khyber Pakhtimkhwa Govemmeint Servants (EfBciency & Discipline) Rules, 2011 on account of : 
bogus appointment orders. -

AND WHEREAS2. ^ Muhammad Arifeen (BS-20) Secretary Law; Department •
and Mst. Wahida Kh^il, Principal (BS-20) RITE (F) RajjM Gharsadda condufcted formal iriquir^' - 

• against the accused. %

• • •<r.v: • - ••n--;- ■ ;

'"'W-■ i

v:
3. AND WHEREAS .u

the inquiry committee after having examined the charges,
evidence on record an’^'explanation of the accused, submitted the report.

ANDVi^REAS
T>

4. major penalty of “dismissal from senHce” imposed 
vide show cause, notice served upon him by the competent authority (CMef Minister, Khyber 

• • Pakhtunkhwa).

i

•!
— ■:

:'5-. AND WHEREAS the Competent ' Authority (Chief Minister, Khyber 
■ Pakhtunkliwa) after having considered the charges,and evidence,.reply ,t6,show cause notice and . .

■ , personal hearing granted to him by the 'Secrbmr^ ST&IT Department Khvher. P»lrht,mVh..„. on;,,
■ . behalf of Chief Minister/CompetMt authority, is of the view that the bhatgta;agaih#liim.hivsf^^ i ^ SSpIfl 

■■ ,;beea,proved. j ^ ■ ■'' ' .'""•y;'i ;■

in;exerciSe pf}theTowera_.coi]ierred:ubder;Rule-I4:4f-tiie-.i'^4; ’
Khyber Pakhtunkhv^ \Govemment Servairts (Efficiency,.&:: DiscipU^)!;;iMes;,' 2^11, "

■Competent AuthorityJ(MMirust4i3;pleased to coriStf, 
from service” upon :fe:;khaid;Khari,G Operator:^S;i2^a/6;D&<® "'■

SECKETAKY ■ ■
: ;■ .y;:- ■-;■■ ^

• .1, /■C'.ft'-'-’ ■-

■ ■' ••

NOW,{therefore,
:

■6
f,-

' 'y
Endst; of Even Nd. i&^ Date; .

Copy forwarded to the: ■ ................ .............. ............. ..
-PWciP^'^Secretary to,CtoefMnistef:khirfepS]StoM®®}|i#|;@i;i,;y y

h.: AqcourrtagG^eral.iaryber;PakhturMv^S.dshiw&yfSai^^^ '
pirectpr„aementary &;SMohdary Edircatioii/Khyberj>alchtunldh*WP«i^^ '' "iti" ■ ■ i'

.. , ■ P?f9^^®‘^I^J^SET3e^^ent^iChyberPMtmiidr)ra::4--'‘- 
41!* : ^'^^^'^^'i^omputer Operator 0BS-12j'b^ D^

-viii.- MasterFile: / ^

f '

4-
ui

V.
Vi.

. j'

SECTION /’ MmW i
'r:'. ■- '"^v.V7-v’v>'i7--V:':' ^.V- - 7^';-r7:'7:^---
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:entary & Secondary Education 
Department,..
Dat^ Peshawar tihe January 30*, 2018 ■

1^-
■•.o ,-( •t

Government OF 

Khyber PAkhtunkhwa
r- • ,

J*’*

^ Eyf^MENT
V> . •.*

;V.. iO'r
NOTIFICATION \0 "
NO. SbrS/FlE&SED/4-17/2015/indnirv/DEO/Female/Mardan; WHEREAS Mr; Hanifullah.

• P, 3

fy^'f

\ ■

pEO (F) BS-i9 Chih-^ was proceeded against under.the RhybCT Paiditui^wa Goverhinenl
.•t ;

Servants (Efficiency & Discipline) Rules, 2011 on account of bogia appointm^t oiderei
- AND WHEREAS' Muhammad Arifeen. (BS-20) Secretary Law Department2.: ' .

and Wst^ Wahida Khalil; Principal. (BS-20) RITE (F) Rajjar ChWsadda conducted formal inquiry
>against the accused. i

; ■<

the inquiry comnuttee .after having exaihihed die charges, . /.
evidence on record and explanation of the'acciwe^ subniitted thdreport

AND WHEREAS
{■’i

iAND WHEREAS . ' minor penalty of ‘Svithhdiding of one increment.for one; ,■4. :

year” was imposed vide' show cause notice terved upon him' by the competent a\ith6ri^, (CMef

Minister, Khyber Pakhtunkhwa).
AND WEIEREAS - the Competent " Auteority (Cluef Minister,' .IGiyben; 

Pakhtunkhwa) after having considered the charges and'eyidence, reply to show cause'notice';and . , 
personal hewing granted-to him by the Secretary ST&IT Department IGiyber.;P^tutiMwa'd^ 

behalf of Chief Minister/1 Competent authority, is of .the view teat-.tee'charges agaif^'^him;haVe: \ 
-been proved.

>:
5v-^-

■W:SB

...

i

NOW, TPffiREFdREv-in exercise.of the poWers c6hferred;uhder Rtde-14;of the:: 
IChy^ery Pakhtunkhwa Govemineht Servants' (Efficiency & biscjpline)r;'Ruies,'2^^

'.:ornpcient .Authority (Chief.Minister).is pleased to confirm the minor penM|ty;'of ‘^withhoidihg: .' 
of one increment for one year” upon,Mr. Haiiifullah, DEO (F) BS-i9.eiiit4irwth inate :
Ciitd. ■■ . • 1.". .. -■

6.

.V.:;

1

.... .......... --n. ^
: 0)1

;
:S]5€RE®AJ^::| f ̂ i;;:•;

EndstidfEven No. & Date:

■V- .

\

1

.11

V. •4.V.

.. , WM ^
'ismWMIB■■

%. \.•v

SEC^ONtjFrtCER (SCHdbiS SiAlAliEV^^
v'

• ••!
.'i'. ■ \ -■

-4: .-•w

'.’A.

4'-^ -y::^ -.r■'<.V

■■■ .!.v4'4';'-'Py44§B-i
■4-''; '44^

',4 ■.--•4..4.V• -> ;y-y.
■■ P' ..-4'•-.

.. ♦ ; *:/ .-4 •>
«5^\ ■5*.

.1

V: 4
■ •*. •*. 4 .
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: ■ /. . , ICHYfiEjR;pAk^ ^ .
uM ' ^ ELEMENTARY-^ SecondARY Education - 

5 ' ' i Department ■■ : ■ ■

, C !. t-
i .••■J

:0-\ ■I • . .r , ■ 1-
-v/ipated’PiMha\^w the Jauu^ 30*^, 2018i ■ ^ vX^notificatton

. . ; %-gum, Ex-DEO (F) Mardan hbwDEb CFJ M^akaid p^oceeded'^against u^der the Khyber 

Pakhtunkhwa Goyemi|ent Servant. (Effidientg, & Discipline) Rules, 2011 dn account of bdgua - , : 
appointment orders. .

>.

i

2; AND VI^REAS M^ammad Aiken (BS-20): 
and Mst: Wahida Principal (BS-20) WlE^tR R^ar Cbarsadikcokictedik^ 
against the accused. I . * • •

• ■'.■'V: :■:-*'■■ ■

- ■■ W-M 
'■-X'

* l'*'**'

AND VS^^AS. j. the inqi^ comrattee . after having examined thd bhar^gi 
on of the accused; submitted the import/
:i ,-min* penalty k'^tbkiding-kkkkSeind^^^

. one-year” was imposed vide show cause notice served uponier by;^
Minister,-KhybefPakhtimkhwa);

AND W^REAS

evidence on record and^explanatio I-
4.;- AND WHEREAS■.;■■

one year” wl
the coippetent authority ■ .

.j'

d;:' • .y i

the Cpih^teni "^^orit^XcChief ^ ^yber .
andnvidencerreplYtdSsbbWxm^ibtice-aiid

p^.onal heanng granted to her by the Secretaiy^ST&ITDepbrtment-KlkirpMMk-on - JL-,-
, ndralf of Chief;Minist«/ Competent authority; .is bf the vie^y thaCthe^chargesla^kr bive- '. V

.beenproved.- , , • i
..................................................................................................................... ' ■ .............................................................................

PakJiiuokhwa) after having considered the charges and'

•>
hi exercise bf thb Fbii,bh5.ii6kkdkkki

psgSffiSsSitez'(P)MaJakand,wAimmediete:eff^Qt;. " " ' ' -  a „..v.,.
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Government of j 
YBER PaKHTUNKHWA 
«Y & Secondary education 

Department

f- A'/ >:

EM,:
.? -:

Dated Peshawar the Jahudiy 30'*’, 2018 ■nottficattom

..... .
: (BS 20) PrincipaJ GGHSS Rustan, Khel. Mardan was proceeded against aider the ^

AND VV^REAS

:

.K. • ) Arifeen (BS-20) Secretary Law beoartnient

3.-evide WmREAS the inquiry comrhittee after having examined the charges
evidence on record and explanation of the accused, submitted the report.

noiiceseiwed ^ ^ ^ .
upon her by the competent authority (Chief heater. Khyber Pakhtdnkhvi^).
AND WHEREAS the Competent Authority (Chief Ministef Khvh 

^^wa) after having considered the charges and evidence, reply to show cause irotibe anj '' 

beiW of c ST&rr Department Khyber Pakhtiinkhwa. on

not^been proved “"j • charges aga^;fe have.;

'...A4.

;
5. ■

.'t'

:

f'yi-s
> -X-

KJ, b p th ®>«cciseof thepqwersconferred-under^Ril&lit of the-
. .e. a '‘^'™ ?overnment_ Servants (Efficiency:^ ;Drici]^^^^

fr 'Farida;;Begiin;^^
effec. Khcl..Mardan from the charges levelled againstheL '

' ?A;

the' :

'with iirmediate '»:.1

(L':^:y\i^rX ,S

SECS^I^^Endstr of Even Nn.■ A’.Date?’- .
• ’ . ~ \ I **

V Copy forwarded ,to the- ' ' ‘

It Pakhtuychwa;Pe^^^

:•
' **«?.;

..v* '3X-3'
V •'

•.V

(■ ■vA- ••'r .'‘Si
■ - VI.

vii. ;•.
Kheli MfiuidiiVlll.

ti A

i':
'XX'•I'v ■'.■•

'-Av:-/.......
V

i- 'X
■ : :SEcripNoime^|gi^^;i^^

••'■r.-; •

A-

t' 0f

i'\->
X

’X.'f.

1;
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•w- '-• • ; o Government GF 
Khyber paiohtunkhwa7< -

:: i- ■.-'-'N.:*. V.: ®r^ ■ j

?<? DEPARTMENT
Dated Peshawar the touary 30*, 2018

•A
■■<

(•
; ■•■notification

Nils sofS/f^i^-trSF.nM-l 7/201 S/Inauiih'/nT'O/li'emalMtfard^^^^ WHEREAS: Mst. Sae^a 

Begum, Princip^ (BS^20) GGHS No, 1 Mardan was proceeded against under the Khyber 
Haklitunldiwa Govemnient Servants (Efficiency & Discipline) Rules, 2011 on ^ount of bogus

appointment orders. r. -y-.::'
, ,' and Vi^REAS , MuhammadvV^en (BS-20) Secretary; Law^De^^ent , -

id Mst. Wahida Khalii, Principal (BS-20) RITE (F)kajjarCharsadda conduced fonM in^uiry ; i , ;' ®)##

■ ' vtef- i t
■

1

iagainst the accused. ( :
cortimittee after having examined th^^ .:

. :

■ . 5. , . . . -AND-V^^AS ' the . Competent^;. Authdj® jCUef ^tog:;:^ber.'|||?;|^^

Pakhtunkhwa) after h&vins considered the charges arid evidence, reply.tq showc^e^ti^-an^ ' v- 
■ personal hearing- gr^ed-td her by the Secretary ST&lt 

- ■ behalf of Chief Mmi^er/ Coihpeteht authority, is ,of the view 

.. .. been proved; " i '-i
■ now;:THEREFORE, in;exercise;df Ae pb\yers:c«niei^d'^der;^e44^^^

. khyber Pakhtutikh^ Government ;Seryints'^^(Effi^^ '

^oipetent AuthbritjIcCin^Minister) is pleasdd:to:ccihfiim®..r®r,®^

mmmmKmimm*:

■ AND WHEREAS the inquiry3: ?evidence on record and explanation of the accused, submitted the report.
and WHEREAS . minor pen^ty of “withholding of one increiiient for 

year” was imposed vide show cause notice served upon her by the competent authonty (C^ef

Minister, Khyber Pakititimkhwa).

one , .
: t-.4. ;

1

I

(of one increment ^fbr one year” ; '• 
:*.r

'Mardan, with inuhediate effect.
lX:-

•Fndst: ofEveiiNb^ Sfe r
. .'n

'• Copy'fbrwarded^to the: ^ .i:-.,
■ ■■ Prihciphl'Secretai7-to-ehiefMmistM;KhyberP^tur^w^.^v.r;:;;,®;:.::®^^^ i.-- '

■ Accbt^fGerieral,'Khybef'P^tuM^^gi^e^^^ ^ p;: ®
DWor.Elemen^;&'Sec<mda^:^ca^^_Kl5^P^tui^\y^P^^^;.;^^ .■v:;^

- 'SECIlbNQWICTRSse]^^
V'Si';

^ 'cWl-

1
■:

1-J

Ml
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GOVERNiytENT OF
KHYBER^PAIfflTONI^^A I

ELi^lENTARY'^: Secondary EpuGAtioN . ^
-4i ■' . n^department

Dated Peshawar the 30*, 2018 .
NOTIFICATION VA ' ^ ■ ■.'.■.w;b.
NO. SQfS/F)F.&SEP/4-17/2015Ahquiry/I)Eb/FemaIeMardaDi WHEREAS Abdullah , ;■

(F) Mard^ wa^ proceeded against under the :Khyber

*:• 'i

.- y;
■••iCV *

jIL,
■'

rb
.i- •

Jan. -lunioi* Clerk . (BSr;l 1) o/o DEO 
\ ■ P&iULinkliwa Goverrimhnt Servants (Efficiency & Discipline) Rules, 2011 on'account of bogus

•• V yyyf
I • •

appointment orders. /
k -r •

Miiaimhad Arifcen _(BS-20) Secretary Daw' Depaitnlent 
Lii, Principal (BS-20) RITE (F) I^ljV Ch^adda cdhtiu^ fonn^^ inquiry

^ W. •
and WHEREAS• ■ '2^

arid Mst.' Wahida IQialil, Pr ■'""b;is|5§’

': .■:ii
■ evidence on record and^xplanation of theaccused.subtmttedthe report. , , 'v

■■ aND WHEREAS m^or penalty b^ -^isihissal from setyice” ^. iinpose(^ ; , '
=: ridtice served upon him by the competent authority (CMef-hW^ery Khy^r. v-^

' wSlS 

fciHi

V

I-.against the accused.
ANDWHEREAS the inquiry committee after having examined the charges,> ■

•- *•-

'4:-

vide show cause
d*

■ Pakhtunkhwa). 
. \

5.: the Comi«tent . Authority (Chief : Mini^^, }Khy^
- Pakhtunkhwa) after haVing considered the charges and eyidence./reply to show cause noUc.efand-

personal hearing grant^ to him by'the Secretary ST&IT Dep^eift 
■ ■ ■ behalf of Chief Minister/ Competent authority,; is' of the’view that,the chmges 'agm^t '^.have .

.. . been iDroved!* , ‘ yV.. ':-;V '■
/. :6f . ' NOW,-fra:teF6Mi in. exercise of t^iowemc6nf^|^||^i^

■' -T^yber 'PakhtunkhwatGov^:Tmibat- SeiV^. j:Efficiency;;&v:pisciplme)^ :^s^- m
■ ; : cLmpetenf Authority'Ichief^Minister)

one. increment for. three yeare” upon Mr. AbdpUah Jani Jimor Clerk (^S-lli 

.Mardan, with immedia^ effect. ■ ■ ■

'• .i-.
and whereas

i

;*-v

;

*.

aniiiii
D:

iiib ■; ^ Director,rvElemeritaD^& Secqn^^Edu9^n,^Kh>^^,P^itv^^^;^e^p'OT^p^:.^;. 
i'b->-iv ••Dis^cfEducatibh'G'fficers'(Female)'concemed;-^i(^^‘^V '

^ . vii■.■.■ ^PS^tb'SecOT&®MSE;D^artmeIU>K^be^;Paldm^nkh^ra.^;;|,^.|i;^«j|^fl^
vii:::^:Mr.^b#ik»Juhio^ei^rk^S-l:lJ»6;raQ,(F)'Mp^

rV -iI-.• i ■ *.' * *
' F^HsfV hf Even NA dkDate;> ! ■. • --, V-

■ ;-. .
if--n..

:V-.
V,

t'

... rlsi
faiiiifflil
" ■ - fc’:-siisi':mm
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Government of 

y" Kjhyber Pakhtunkhwa 
^%1JEMENTARY& Second ARV'EbuGATiON

: #/^ ^

NOTIFlGATION § (f
NO. SOVs/F>E&SED/4-17/2015/Ihauirv/DEO/Female/Mardam WhE^AS, Mr. Abdullah

Junior Clerk (BSln) o/o DEO (F) Mardan proceeded again^ uiider%e Khyber

Pai^tunkhwa Goverhnient Servants (EflRciencyi & Discipline) Rules, 2011 on account of bogus:

•{V'i- ?'■

V - -•<

K:
(•

? :•
-i

Dated Peshawkr the Januaiy 30*, 2018
V

- ■■■A 
^■ appointment orders.

. ■ 2:

■:

■1.-.AND 'VS^REAS Muhammad Arifefen (BS-20) Secret Law Department
*« ^ • * , ' ’ • >«*..•*' i •- * . * * . ' r* *' * * * ** '

and Mst. Wahida KhaUi, Principal (BS-20) RITE (F) Rajjar Charsadda conducted formal; inqui^ v
•

against the accused. \
AND WtaREAS the inquiry committee after having-examiii^ .the^charges,

evidence on record-andtexplahation of the accused, submitt^ the report.
AND-VWBOEREAS major .penalty of “dismissal froin service”- ivas iniposed-.. . vv;

AND-WHERE^: -the Competent ■: Authority; ,; (aurf ' hiIi^er,..:;Myfe ;g^
P^tunkhwa) after having colisidered the charges and.eiridence, reply;^is^ c^eWtiOd miteg- 

p^spnal hearing gri«^ to him by the Secretoy^^f&IT Departinem;li^^P?yi&^W:pn;;;;; 4

- ■ -behalf of Chief Minister/ Coinpetent authority, is of theAiewttat have -: ;.|i.
logger, proved. ■ ■ | '■ -4 \ .Sy:; A

l i - - NOW. THEI^FORE,m exercise of the pbvrers.confer^. under^R^y^:of-the;^^^^^^^^^^
f'^^Jiyber, Pakhtuhkhwa|Oovei^ent' Servants ■ (Effici«k:y -&'Discipl^-^^eki^^Olli^
I^Comp^ent Authc)ii^-(Gluk;Miiiister^ to imiro^'mihor^p^tyj-bf^i^toiio^

Ilf -l-^i^dst: of-Even No.-Abate: - ..-vr .' v ■V, ;

%iy: V:,:Disbdict:^ucation;Officers:CFem^eX.concemed^:.;^;v;;;t ■ ■
I', ^ "y-'■: ^'' PS;t6lGiuef::Secrej^.:Khyte:P^tuiikHw^whay^;
?^:3^:;yi>::;PS;tbJs^cr;ife^E‘D^^eht.^^

-------- “-iisiiiiisifi:

3 i; -•;

y. ■:

4;*
notice served upon him by the competent authority (Gldef -hl^sie;■ • yide show cause

F- ; :- Pakhtunkhwa). 
. 5.
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slSCAUSE NOTICE i:.rr- m' <yfn, <f’iV

as competent authority, under the 
Kiiyber PaklitunkJiwa Government Servants (Efficiency & Discipline) Rules, 2011, do hereby

(BS-12) Computer Operator (KPO) DEO (F) Mardan, as

- J^ervez Khattak Chief Minister Khyber Pakhtunkhwa, ^-1
&;• ■■

:serve you Mr. Khaiid Khan
follows:-

S',

-M

i. That consequent upon the completion of inquiry conducted against you by 

the inquiry committee for which yo given opportunity of hearing;u were
and

5*

ii. On going through the findings and recommendations of the inquiry 

committee, the material on record and other connected papers including 

your defence before the inquiry committee. II-'
i'i .1'^1

-^2
1.I am satisfied that you have committed the following acts/omissions 

specified in rule-3 of the said rules.
%

a. Inefficiency.

b. Misconduct.
■•'Oii}ii ’■A.; ■ ■ImfiAs a result thereof, I, as competent authority, have tentatively decided to impose

under rule 4 of the said
■-my ■»

f; !upon you the penalty of r •T».rules.
4. You are, thereof, required to show cause as to why the aforesaid penalty should 

not be imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within seven days or not more than fifteen 

days of its delivery, it shall be presumed that you have no defense to put in and in that case 

ex-parte action shall be taken against you.

A copy of the findings of the inquiry officer / inquiry committee is enclosed.

\v.
■

5.

an
«:;•; 'r

6.

4
m-'.

V4
•5^(Pervez Khattak)

Chief Minister Khyber Pakhtunkhwa 
Competent Authority

A/-

,5;■«

'4fi

Mr. Khaiid Khan (BS-12)
Computer Operator (KPO) DEO (F) Mardan.

iffi: 1

m

(SJ>.

•>I
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__-sS"r^f.
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•
•%

•' ;■• ,"'.' , •.-• 'v,, . ,-.•

*.•

To:. '■■■ '■ ••.•V •■■••' • /I«;
Mr.'^lalSaeedKhatti2k,.. 
■Section Officer (S/F) :•

■ }t&'SE'bepdrimentfG6b^^^ ofKhyberPqkhtuhkHwd, 
Peshawar: ., ,

.*

r

Subject: Reply to Show jCausey N^^ vide No. Sb(S/F): EflBSEiP/4-
17/2016 bated}Peshi^^^^^^^^^6iT, Rieceived bn 67/68/261^,
in tJ 6 Iflr;v^klmiid^KipjlB]^ - o/b;

Respected Sir.: - -

.• ■ ; relerehceU^e petitioner hui«bl3,;^uto^sias^^c^r:^^^^ - ^
the office; of District EducatioriJiOfricer (f') 

Mardan, as Computer Operator and performing his duties, to the/entire

>

1•,-
•'■■■: .

. ■■•
■\- v

; 1. Tha.t, the petitioner is posted iri

.u
. satisfaction of his superiors accordingly.

■ 2',That, it was, to the utter shock and dismay, when thejpetitioricr ^
■ the ' instant Show - Cause Notice, in which- the'^'competent:’ authd 

tentatively decided, to impose the penally :pT “Ilisrhiss^kjg^^-^^^ on

.! --•v-v-.’

■f-
: **.

•- FT'
the ^ound of (a) Inefficiency (b) Misconduct 

3: .'ffiat^t^th thb^ facts, grorind realities and
:Tccords" ahd^^^^^^^-1^^ •service ; barrier: ,©!-; the .-'petitioner' is. spotless, and 

^ - ibiSmefeS^-iD^^nlllus^^eryict^ duties

■ tor
Y y; ' . ; y' Y/-"■■yyyyyy-?yyy

• ; an,act-which he never comniitted.
. . 4., That- the petitioner already stated before the^ Inquiry Officers .lliatYhe. not .

K'• . .* V'' i;

I
I

^ -■ i

involved in'preparing;.any-kinci 'ofYfaket merit;.list,, whatever .the-petitioher

; ;,. recciyed from'lhe^ pireetqtate/^NTSr-h^bee to' the competent
' autlioritylnrsdlT;Ibi^,^lbrilurtferi pref^ingji^ actions,

■ J*ncc.p9^i;i;^ :n6inefficiency.' ; ■ ,
5. -'I'hat idle -petitioner have not- committed: any-misconddei-Y^ the

................................................................................................ ................... ■•••- ■ ' ■

petitioner--'have ■ no conbern. with the ■ recruitment ;;probes's. ah^ the
* * • • . * '-** '.'*/ ',***’ ' . *

■

-1

. -v?
I

■K
t •
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L -, competent authcfrity and' members of DjS.C^ aare duty' bbund & chccifetiieS^i;?®'?^
merit-?gcisiti^;:'apd- tcstimoniais of each and every candidate . befoh:J^??§i«

■ . issuing the^recmitrncM^ and .further the:;de^ifig<hahds are dut^'"f v:|i|
*<• * .' •* ^ ' ** * *' * * • * • • * ’ * '** .•*'*.*'«* ^ • * *'•«* ' . .**. *f<***^*''^

■ . -bound -to -verily the 'entire' credentials- of .all.'afi^qintees. 'from the . ‘

V

... concerned Quarters before issuiugSl^y-release ;urder, herrce there is no 

rnisconduct:^ern|:bnU:he^paitSof|ic^ ■' .

.-scrtney.-ccord;:iH^||g|g|^^

. :colleagues:arid^bat;ch5mjfe;;|^3=|K||^|||^^

arid '
' '■ -'iftPfibisadsfMs^ '■ sdbrhissibn then the

- ■ j -■ ; '•■- .r .v' i

-■- '•’•-'•?5--,.

inguUh .view the : ■
■ ■ "tii

•::;vcv - •
.:• arhongst the

, the

-11
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3^To:
The Worthy Chief Minister, 
Khyber Pakhtunkhwa, Peshawar

Through: Proper Channel
A

Subject: Review/Appeal Against the Major Penalty (Dismissal From
Se^ryice) Imposed, upon the Appellant by the Competent
Authority vide Notification No. SOfS/F) E&SED/4-
17/2015/!nquiry/DE0/FemaIe/Mardan. dated 
30/01/2018, which is against law, factsaiid in-effective upon
the rights of the Appellant and the said impugned 
N_o_tification_dated 30/01/2018 is liable to be set-aside and
the Appellant be re-instated into government with entire
back-benefits.

I

Respectfully Sheweth,

The Appellant humbly submitted as under:-

1. That the AppeHar^t namel^^ Khalid Khan joined the government service 
on 07/02/26()2 arid was ppstedyas:^/Gpmpute:ry|5peratbr4^m 

Elementary & Secondary Education Department; in the bf&e of 
Mardan on 26/12/2009,

2. That the Appellant performed his duties/in the main office of District 
Education Officer, Since 01/G7/2013 till-date ^and the entire service 
record of the Appellant is spotless arid blaineless arid perfprmGd his 
duties/assigned work to the entire satisfaction of his superiors.

4

3. That the job description of the designated post held byj the Appellant has
not been specified and as such the responsibilities . as Computer 
Operator in EMIS Section is entries of questionnaires tegarding school 
census, into the EMIS data-base and their further submission to 

provincial EMIS at Peshawar Secretariat for generating reports to high- 
ups for planning and development in Education Sector and other work 
entrusted by the competent authority for the time beirig ^h public 
interest.

-•O:
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4 That it was to utter-shock and dismay when the Appellant received a 

Charge Sheet from the Competent Authority, issued on 04/03/2016, 
regarding multiple allegations including changes in merit list 2015 of 

NTS candidate in Qaria post in the office of District Education Officer 
(female) Mardan. (Copy of Charge Sheet is appended as Annex-A).

5. That later-on an Inquiry Committee was constituted vide notification 
dated 11/03/2016. (Copy of Notification is attached as Annex-B).

6. That on 24/03/2016, the Appellant submitted his detailed reply to the 

Charge-Sheet dated 04/03/2016, accordingly before the Inquip^ 
Committee within limit of law, with the rational grounds regarding the 

allegation leveled against the Appellant, factual position of which are as
under:-

(a]. That the Appellant was neither involved in the recruitment process nor 
remained a Scrutiny Committee's member and even was not remained 

as dealing Assistant regarding the subject matter.
I
t

(b) . That the process of NTS result is downloaded when it is sent by the
NTS/Directorate of Elementary& Secondary Education Khyber 
Pakhtunkhwa Peshawar via E-Mail to District Offices in Excel Sheet 
(Zipped Form) after which it is collected and circulated by the 

competent authority to the concerned Dealing Assistant for further 

recruitment process.

(c) . That in the entire process of collection of NTS result, the role of the
Appellant was just to received it through computer, being a Computer 
Operator and to disclose it before/through competent authority to all 
the concerned.

(d) . That the Inquiry Committee constituted for the purpose, has ignored the
facts that changes/alterations in the concerned net pages of NTS has 

been impossible due to public website.

(e) . That it is worthy to mention here, that for recruitment process, the NTS
result is not sufficient as the candidates are appointed after a long 
procedure of test and document scrutinlzationand after which the clear 
candidates in all respects are appointed, in the whole process, a lot

1,

pmTEO
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of dealing hands and scrutiny/appointment committee are involved, 
hence irregularity cannot be adopted.

(f) . That even after appointment of the qualified candidates, the original
credentials is verified from the concerned quarters by the competent 
authority for the purpose of release of salary. Hence the entire 
procedure is adopted with due care and diligence.

(g) . That by ignoring the above mentioned facts, realities and scenario, the
constituted Inquiry Committee recommended major penalty [i.e 
Dismissal from Service] just being a Computer Operator to receive the 
data and being an innocent one and left the concerned by only imposing 
minor penalties which is illegal, unjust and unfair. (Copy of Impugned 
Notification dated 30/01/2018 is attached as Annex-C).

That it is pertinent to state that the whole Inquiry procedure adopted 
was not accordingly and neither its member visited the spot nor has re
observed the real facts regarding the subject matter and even not took 

cognizance relating the procedure of test result collection and just did 
enquiry from office of the then Secretary Law.

That harsh mood was adopted against the Appellant by imposing 

major penalty Le'Vismissal From Service" as the Appellant was 

being a low-ranked official and has riot approached to the high-ups in 

the matter-in-hand and the other delinquent concerned was just to 

face minor penalties due to their blue-eyed nature which is totally 

unjust, illegal and has never meet the end of justice and required to be 

revie\A/ed/s€t aside as the entire procedure was mere based on 

presumptions, assumptions and misreading and non-reading of the 

actual facts, hence not sustainable in the eye of law.

9. That the appellant has spotless service career for about (sixteen years 
(16 years] ] and being belong to a poor family having large number of 
dependant cannot afford the repercussion of this penalty.

10. That the Appellant has the sheer source of income was just 

salary and no other means to support his family.

7.

8.
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11. That the entire. notices, issued by the Inquiry Committee and replies
submitted by the Appellant are attached for your kind perusal.

12. That the subject-matter badly hits limitation and not maintainable in the 
eye of law.

, Therefore, it is humbly prayed that keeping in view the above 
mentioned facts, realities and future and service career of the 
Appellant, the impugned Notification dated 30/01/2018 may 

indly be set aside and the Appellant may kindly be re instated 

into service w.e.f the date of my dismissal from govt: service, with 
all back benefits to justify the ends of Justice please.

Dated _J^/02/2018

I

Appellant,

(Khalld Khan)
Ex-Computer Operator

P'EiQifpemal^ Mardan «
s

■V

B
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/BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER j 9

PAKHTUNKHWA PESHAWAR

Service Appeal # 828/2018

Mr.Khalid Khan- (Appellant)

y

S.NO DESCRIPTION OF 
DOCUMENTS

ANNEXURE PAGES

1. Para wise Comments 1 3

Respondents

\

Through

/

District Education Officer(F) 

Mardan

Dated: /g / /q /2018

!



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal # 828/2018

Mr.Khalid Khan-- (Appellant)

VERSUS

The Govt of Khyber Pakhtunkhwa & others (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

Preliminary Objection:-

1. That the appellant has got no cause of action & locus standi to file 

the instant appeal.

2. That the instant appeal is bad in its present form, hence 

incompetent and liable to be dismissed.

3. That the instant appeal is not maintainable in the eye of law.
4. that the instant appeal is badly time barred.

5. That the instant appeal is liable to be dismissed an account of mis
joinder & Non Joinder of necessary parties.

6. That the appellant is estopped by own conduct to file the instant 
appeal.

7. That the appellant concealed the material facts and kept this 

Honourable Court in dark.

8. That the appellant has not come to this Honourable Court with 

clean hands.

GROUNDS

1. Para 1 pertains to record, hence no comments.

2. Para 2 pertains to record, however the competent authority has 

the discretion to entrust multi-official duties to the concerned



a

dealing assistant apart from their job^description and the then 

authority has also entrusted, the e-mail collection of important 

issues and to download it which was carried out by the 

appellant, hence denied.

3. Reply of Para 3 is that when NTS test was conducted for 

appointment of different cadres at the time including Qaria post 

and the NTS website flourished the result, after which the final 
merit list is prepared

/

in which NTS score of one of the 

candidate namely Lubnaz Begum in Qaria list has been changed 

and she was appointed and served for almost three months and

then on a unknown complaint raised by someone, an inquiry 

was conducted accordingly (Copy of which is already attached 

as Annex D) and she was dismissed and charge sheet & 

statement of allegations were served on many delinquent official 
including appellant being a responsible one. (Copy of reply of 

charge sheet is already attached as Annex B. with instant
appeal)

4. Para 4 is Incorrect and the appointee was later-on dismissed 

with recovery of salaries drawn, hence denied.

5. Para 5 is incorrect and the inquiry was conducted accordingly 

and the appellant was penalized accordingly along with other 

delinquent official in the matter in hand. (Copy of dismissal 

order dated 30-01-2018 is already annexed with instant appeal as
Annexure-F)

6. Para 6 is incorrect, baseless, against law & facts, hence denied.

7. Para 7 is incorrect and the instant appeal being devoid of merit 
is liable to be dismissed.

GROUNDS

A. Para A is incorrect, baseless, against law & fact and the answering 

respondents being a responsible government official by keeping in 

view the law, rules and policy , did accordingly , hence denied.

B. Para B is incorrect and the appellant being a responsible official 

received original data of NTS test through E-Mail and then changes 

was made in the final score of one the candidate namely Lubna



A
'.y

begum in final merit list of Qaria post, hence was inquired 

accordingly and penalized, hence denied.

C. Para C is incorrect, baseless, against law & facts, hence denied.

D. Para D is incorrect and inquiry was conducted according to rules & 

policy, hence denied.

E. Para E is incorrect, baseless, against law & facts, hence denied.

F. Para F is incorrect, baseless and appellant has given the 

opportunity of hearing & replies accordingly in a regular inquiry, 
hence denied.

G. Para G is incorrect, baseless, against law & facts, hence denied.

H. Para H is incorrect and the answering respondent being a 

responsible government officials did according to law, rules and 

policy in vogue.

I. Para I is Incorrect, baseless, against law & facts, hence denied.
J. Para J pertains to record, hence no comments.

K. Para K is incorrect, baseless, against law & facts, hence denied.

L. Para L is incorrect and instant appeal being devoid of merit is liable 

to be dismissed.

Therefore it is humbly prayed that keeping in view the above 

mentioned facts, the instant appeal may kindly be dismissed with 

cost.

Respondents

Through

DistricfEducation Officer (F) 
Mardan
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F/l ENQUIRY REPORT
\-.»;-
34ENQUIRY AGAINST Ms. DILSHAD BEGUM gX^STRlQX .

EDUCATION OFFICERr fF^ ?y^ARDAN AND OTHERS JN THE
APPOINTSyiENT OF QARIA POSTS BN 0?^FICE OF DEO IF)

- Subject:

FtflARPAN

mPursuant to the Section Officer (School/Femaie) Government of
and Secondary Education Department videKhyber Pakhtunkhwa Elementary

Notification No.SO(S/F). E&SE/4-17/2015 Dilshad Begum DEO (F) dated ij 

11.3.2016 (F/A) the Competent authority has been pleased to constitute an 

enquiry committee comprising Muhammad Arifeen Secretary Law Department 

■ and Ms. Waheada Khalil Principal RITE (F) Charsadda for conducting enquiry

iv,.

. J
¥into the. subject case under Khyber Pakhtunkhwa Government servants (E&D)

Rules,2011 against the following accused Ofncers/Officials:-
N/Ts Dilshad Begum DEOfF) MaTakand Ex-DEO(F) Mar^n
Ms. Saeeda Beaum, Principal GGHS No.1 Mardan _____
Mr. Hanifullah DEO (Maie) Chitral

1
■ >.55

p m-f, lii#'1
2
3

Ms Fozia Azam ADEO OO DEO (F).Mard^_____ ,________
Gul Bahade'r Establishment Supdt 6/0 OEO(F) Mardan

"Ms. Zakia” Hussain/As^tant Programmer 0/0 DEO(F) 
Mardan

4 15

m-6 mi ifti-
Mr. Abdullah Jan. J/Clerk 0/0 DEO (F) Mardan7 •

8 I Mr. Khalid Khan, Compiler Operator 0/0 PEOfF^Mardan'

The enquiry was based on thefeidowing common charges:

You have made DeparEssefital Selection Committee (DSC) 
for the selection/appoBPnEment of the NTS candidates 
against Qaria Posts you did not get finah merit list 
signed from the DSC iii&Hiwib'ars.

Resultantly irregulanSiiss have
appointment orders CSts candidates by making fake 
merit, list, but you did 5s&e any punitive action against j
the concerned.

I. • m-.
■K

■

' ■«

III•.i'
been found in the ;)iII.

■ \:-

You failed to check the whole process of the
appointments accqrcSffwj^lSse merit of NTS. ^

iii. mii'■Z:-.

You also failed to takeaction against the concerned 
staff, of your office ,on i^stSiatKsni of .their illegal act who were 
fully involved in 'the iaisE iist/appointment orders of
NTS candidates. I

I.IV.

w
■

■

i• & >
■

. ■ -iiDf
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k)■r« rAll the above OfTicers/Qfficials were charge sheeted by the-.- ,
Competent authority and were asked'to submit their written replies if any th 

their defense. Replies to the statement of allegations given by the accused(s) 

are available at F/B to F/J. Their replies were sifted and in order to reach 

logical conclusion supplementary questionnaires were served upon the 

accused(s) as per succeeding para. S'.

3.,

4"

■iw''
=; ■

I

The . Enquio/ Committee put the following supplementary

. m-
A.

questions to the accused (s) which'are available in the'enquiry report frorn
■1F/K to F/R.

Have'you constituted Departmental Selection Committee 

(DSC) for appointrrient of Qaria posts? If so, please provide T 

copy of Notificatioh"of Departmental Selection Committee.
Please provide copy of minutes of DSC duly signed by, all 
members of the Committee.
Under what criteria you have checked and scrutinized the .

• y.fm-

whole process of NTS appointment.
When did you ^know Ifie irregularities found in the 

appointmenUof Qaria posts i.e during the process or after 

appointment made'against these posts. Please give details , 
with facts and figures;

a.
• .>

. Wl

m.b. 'mII
. c.

.i!m-
'!■ 

m •
. y• d.>

r"' '-n

Whether timely action has been taken against the 'S' 
defaulters involved in the process or action was delayed 

intentionally. Give.reasons. 3».'w
All the accused were given personal hearing on 25.4.2016 at j.,

10:00 am. Their replies to the Charge Sheets and replies to supplementary '

Proceedings: .1
5.

questions were examined and accused were cross examined in the presence 

of Ms: Shaukat Ara, Assistant Director (Estabiishment) Directorate of E&SE ■§ 
and Mr. Roohullah, Budget & AccpuntS Officer 0/0 DEO (F) Mardan as 

departrhentai representative.

'«:[

. Ail the accused (s) have denied the charges but 
they , had no documentary proof tb absolve themselves frorn the charges 

leveled against them.. When members of Departmental Seiecticw^^Cornmittee 'll' 
were confronted whether they had received copy of Departmental Selection
Committee before signing minutes of Department! Selection Committee they S

mreplied in negative. ; ■

Mtm::' EU 3.
' ■

- ..m

B
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a

and Mr. Abdullah Junigr.Clerk 

not involving in the pr^-wrtges
Similarly Mr.Khalid Khan Computer Operator
could not provide any documentary proof for

the merit list of. NTS test.: During inquiry proceeding result was. t:made in
downloaded by the Committee through Mr. Khalid Khan Computer Operator 

from Website of NTS vide PIS. But when he was confronted by the 

demonstrate the technique adopted for changes npade .n ment
. When cross examinee' in the prepence-of^

.'Pmit result of NTS

:.S!

.’.sa
•:3
.■■.31,

Committee to
list by him. He denied the charge. V

.■ Dilshad Begum Ex-DEO(F) Mardan that when did he
him in his repiy, the DEO(F)

-M
Ms
to her that is the same day as claimed by

the whole position and informed llio
■1Commilteo that she had 

week. During a week time

he managed to change the resultiby changing marks of her wife Ms. Lubnaz 

i Begum from 37 to 72 which aitered the whole merit of passed candidates.
This makes the whole selection'. process of appointmer ‘ of Qari£i__po^s 

doubtful which needs.thorough probe for its authencity. On the same analogy 
MS Zakia Hussain Assistant Programmer and Mr. Gul bahadar participation || 

in the recruitment process Was must but these Officers remained |
disassociated for the reasons best known to them. Similarly Ms: Farida :,|g

4dx()lninod
received the result from Computer Operator after a ■ "I

•'•31

m

vSi
for participation in DSC 

of Mr. Khalid Khan 

with each other collusion they

.♦j*.Begum being member of DSC did not' turn up
Mr. Abdullah Jr. Clerk with the connivance

/ II■iV
meeting.
Computer Operator prepared merit list 

to deceive Scrutiny 
^.^Cbmmittee. In the nutshell wrong appoinlment of Ms. Lubnaz Begum v/as

r and Mr. Abdullah

ana
Committee and Departmental Selection ■1

Imade possible due to Mr. Khalid: Khan Co^r^5»a&e^ OpeniJ 

Jr.Clerk. Ms. Dilshad Begum EX-DEO (F) ^taffrtan through trust 
posed Confidence on them, whereas both of libe-m betrayed , her trust which

appointment of Ms. Lubnaz Begum. However when on a 

of the candkte^s namely Mst: Salma Naz, the

V
as team woiic

I
resulted in wrong 

receipt of comploint from one 
Ex-DEO(F) Mardan not only withfJre w appoinasssent of wrong selectee but also 

recovered pay from the selectee la ;er on. If siep for "Nip the evil in the bud :j| 
been taken by DEO(F)Mardan thenneabing v^ould have happened

I
I

\ would have 

unpleasant. 
Findings:

I

4i
The Enquiry Committee after praccesfengs comes to the following *6.

findings that:-
There is nothing oh record to Departmental Seie.0tion ■ p:
Committee (DSC), for appoinbiE^® Qaria posts in Office of ;:| 
DEO (F) Mardan had been consls^ifc^ is must as for filli.ng

(i)

1
.;i:
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of vacancies In the initial recruitment of any post three essentia! .

components (i) availability of posts (ii) Selecting authority. i.e; 

Departmental selection /Committee (DSC) in this case and (iii) ^ 

Appointing authority are sine qua non.

•^5

.■J

When members of DSC were confronted by the Enquiry ‘ '*
Committee that why they had attended meeting of DSC they had 

no answer for cittendlng meeting of DSC except verbal 
instructions by the department. According to Rule 5 of 
Government of Khyber Pakhtunkhwa Rules of Business, 1985 aii 

verbal orders shall be reduced in writing. This aspect (verbal 
directions) of the case is also not covered under the aforesaid 

rules. ■ •

•

ii
'■s'..'A

■ 7$'i
In the whole appointment process the job description introduced 

and circulated by E&SE department was riot followed by Ex-DEO 

(F) Mardan which resulted into this mess. Those responsible in ;■ 
the .process of-, recruitment, such as

.-.iV

:: %

^r:Mr. Gui Bahadur
Superintendent Establishment, Ms. Zakia Hussain Assistant ■ 
Programmer could not absolve themselves in the 1process.
According to the instructions Manual of Directorate of E&SE ' i'l 

Khyber Pakhtunkhwa dated 22.10.2014 the members of 
Departmental Selection. CommrtJes are mandated to check and

ithe

cross check the record thoroughify and confirm'score of each ' '‘If 

candidate from the documents. bti£ it seems that this exercise has. ;i| 

not been carried out by so called members of the DSC for onward 

submission to Chairperson of the Committee.
It has been confirmed that neither the scrutiny committee nor the ^ ilf 

Departmental Selection Committee carried out its functions which 

resulted in the wrong appointment of Ms. Lubnaz as Qaria in the 
selection process. .

Khaiid Khan, Computer Operator denied relationship v/ith Ms. ll 

Lubnaz in writing as well as in Enquiry, proceedings whereas 

according. to documents made available from NADRA confirms ■ 

that she is wife of Mr. Khaiid Khan Computer Operator and he- 

successfully made changes in the merit list of NTS results for ® 

getting appointment .of his; wife whereas his sister result in NTS 

was also available but he did not temper the
hirr.RPlf that kjo «f' <

I

''•■r

I. V. m.
1
Mm-:

Mr.VI.

■m
' 'm

m

same to prove



1;'Despite the fact that no written orders of Ex-DEO(F) Mardan for
carrying out appointment process of Qaria posts are available on 

record in favour of Mr.Zakia Hussain Assistant Programmer and 

Mr. Gul Bahadur. Superintendent Establishment but, they also 

remained silent in the whole process which is mis-coriduct.

!

f C.i'S-yi. Conclusion;ii

7. evident from above description that except Mr. ZaKia Hussain 
■Assistant Programmer and Mr. Gul Bahadur Establishment Superintendent 

partially all the accused (s)

them for signing minutes by so 

Committee without confirming merit position and 

process which resulted into the

it is -M'--■:3

4responsible for the negligence committed byare

called .members of the Departmental Selection .5
If'other criteria of selection 

appointment of a candidate namely -fl' 
,, Ms.Lubnaz being ineligible candidate: Due to tempering in the merit list of- ‘if:. 

NTS test by Mr.Khaiid Khan Computer Qperator. the whole merit list became ^ 

dubious, and resultant appointment npeds revision by another Committee to 

see the genuineness 

recruitment process.

5.'
;■ I

-V-.'

'v-.. . •i-'Of those candidates already appointed as result of I
8. It is crystal clear that vuithout 
Selection Committee the whole 

and illegal. '

constitution of Departmenal 
process of recruitment of Qaris is irregular

r
v:

■ ■ iM'.
{\W

:^ecommehd:^tions! 1!'
■V

E&SE Department should issue standing instructions to the

and all District W.Directorate of E&SE Khyber Pakhtunkhwa

Education Officers in the Province ..i
to constitute Departmental i|'' 

Selection Committees (DSCs) as well as Departmental Promotion . f 

Committees (DPCs) according to the format 

Khyber Pakhtunkhwa Establishment
as contained in | 

Code, (Page-39) before 

or promotion in a transparent tS

a
making any initio! .appointrhent 

manner in future. cI

km-v
.questionable because it is a non- * ® ^The body . NTS is alsoII.

government Organization, and its services are hired for various 

government sector and it is paid huge

government treasuiy 

i-ive already have a body iike

recruitment process in

amounts, the amount is not deposited in
rather goes to private sector,- While 'B.

% .
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'v. .
■:

■

m '
ETEA which is a Government body and the amount paid to.it is 

deposited in the Government treasury So far recruitment in 

Government sector is concerned the services of ETEA should be 

hired instead of NTS.

■I-,
-y-,

•i-

^ ^ ■ 'i

A high powered Committee may be constituted by E&.SE'Deptt: in 

the already made appointments against Oarie posts in Office of 
DEO (F) Mardan to ,sift these appointments according to the jaid 

down criteria to bring justice to the candidates who had applied 

for these posts.

ill.i .

U .
'■U.

i %
; / . o

’ir-

Since the illegal appointment namely Ms.Lubnaz Begum made byIV.1
«* i. Ms. Dilshad Begum Ex-DEO(F) Mardan already-^stands 

terminated and pay deposited In the relevant head of account.
- the

*

therefore no loss occurred to provincial ex-chequer 

Committee recommends that penalty of stoppage of three
increments for one year may be imposed upon Ms. Diishad 

Begum Ex-DEO (F) for her negligence for not notifying 

Departmental Selection Committee(DSC) in the matter and noi 

assigning duties to the concerned staff in the whole process. ^
/

One increment for one year may be stopped of the so callec 

.members i.e Ms; sSaeeda Begum, Principal of GGHS No.1 

Mardan and Mr. Hanifullah, Ex-DEO(M) Mardan of the DSC fo 

signing minutes of invalid DSC without asking for copy o 

notification of DSC or knowing status of DSC. This cannot bt 
expected of such a high level officers to do this blunder beinc 

highly responsible officers of E&SE Department.

;
.V,

4

Ms-. Fozia Begum, was on maternity leave and did notjsigr 

minutes of DSC may be exonerated.

VI.

Ms. Farida Begum a member of DSC should be given censure 

and transferred frorh the post because being on an iipportant pos 

she did not attend proceeding of DSC being a member of DSC a; 

well as not confirming in writing which shows carelessness am 

irresponsibilih/.

VII.

P
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III,

Ms. Zakia Hussain Assistant Programmer and Mr. Gul Bahadur;;

not involved in the ;•i'.
Establishment Superintendent were

;'V

responsible posts and .
and

recruitment process however they are
should accept responsibility. They may be given censure
transferred to other statidhs as they tried to shift the-responsibility

on

/i R';.'

from themselves although this is a part of their job description.

Charges of changes made in the merit list of NTS, by Mr. Khalid 

Khan Computer Operator, were proved beyond any doubt against 

him may be dismissed from service.

Mr. Abdullah Jr. Clerk who remained in preparation of merit list 

with the Computer Operator in the whole process is equally - 

responsible for wrong appointment may also be dismissed from ■ 
service on the reason that he did not bring the changes made in 

the merit list neither in the notice of scrutiny committee nor in the 

knowledge of DSC.

ix.

y..

r

■r-

(MS. WAHEEDA KHALIL) 
Principal RITE (F) Charsadda/ 
Member Enquiry Committee

(MUHAM^D ARIFEEN) 
Secretary, Law, Parliamentary Affairs and 

Human Rights Department 
Member Enquiry Committee

%

^ '
i

.1
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1. Mr. Mulinminncl Arlfccn. (Socrrjtnry Lnw Department ■ Khybcr 
Pnkhlunkhwa) (Inquiry Offiebr)

2. Mst. Wahida Khalil (Principal RITE-Female Rajjar, Charsadda) (Inquiry 
Officer).

r

Subject: REPLY TO THE CHARGE SHEET

Resperted Sir,

In Reply to the Charge Sheet dated 04/03/2016, received by me on 
lS/03/2016,1 very humbly submitted my reply as under:

j

1. That the applicant is posted as computer operator BS-12, at office of DEO Female ^ 
Mardan. It Is pertinent to mention here that ever since my appointment, ! am ’ 
performing my duties with great zeal, dedication and without giving any chance 
of complaint what so ever regarding my performance.

2. That an inquiry has been initiated against the applicant for certain acts/ 
omissions within the meaning of Rule 03 of the Khyber Pakhtunkhwa Govt.

, Servant (Efficiency & Discipline) Rules, 2011 resultantly Charge Sheet issued to 
the applicant from the competent authority.

3. That Para wise reply to the charges leveled against the applicant in charge sheet 
is as under:-

That the applicant is neither involved in the recruitment process nor' a 
member of the scrutiny committee and was not the Dealing Assistant 
regarding the matter in hands. The-job description of the post heid by the 
applicant has not specified and as; such the responsibilities of the appiicant 
being a -Computer Operator in EMiS Section is, entry of Questionnaires . 
regarding school Census into the EMIS Data Base and submission of the said 
data to the provincial EMIS for further process. The applicant wa<; tntally
unaware regarding charjges made in the merit list of NTS candidates against 
Qaria post in DEO Female Office Mardan. In this respect the competent 
authority constituted a committee to carry out interview, documents checking, 
and merit list checking for the post of DM, 
notification No. 1454 dated 02/03/2015.

PET, AT, PST, Qaria vide

II. It is pertinent to mention here that the Directorate sent an Email and the 
same has been submitted to the competent authority for perusal and further 
necessary action. The EMIS Section has concern with appointment process 
rather it is the Pealing Assistants who then prgeegd further with the process 

Q3 desired by the competent authority. X]

no

r. B“ >

i/
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The applicant is not involved in preparing of any kind of fake merit list. , 
Whatever I received from the birectorate has been submitted

iii./
>

to the
competent authority, in soft form, for necessary action. As for the rpatter of 
bringing it into the notice of the high ups is concerned it is submitted that I 
have no concern with same, being not competent authority, rw^oreqver it is 
the duty of the Scrutiny Committee, Dealing Assistants and Competent 
Authority to properly and thoroughiy check the merit position of each and 
every candidate before issuing the recruitment order and the concern dealing 
hands are duty bound to verify the entire testimonials.of all appointees from 
the concerned Boards/ universities before issuing pay release order hence 
there is no negligence on the part of the applicant being Computer Operator.

-• V

; ‘

4. That I haye never committed any act or omission which could be termed as 
misconduct, the' charges leveled against me are incorrect and baseless.

•v..

■5. That I have long and spotless service career at my credit and I can never imagine
doing an act which could bring bad name to me and my esteem Department.*..

6. That it is further submitted that if ydpf good self is not satisfied with the above 
submissions then the applicant would, like to be heard in person.
Keeping in view the above submissions, it-is very humbly prayed that the subject 
Charge Sheet may please be dropped and the applicant 
exonerated from the charges leveled against him.

may please be

i

Your's sincerely.

(KHALIDKHAN)
Computer Operator 

DEMIS Section 
DEO Female Office Mardan.

Dated: ^S/Q3/2016

i

ki
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Government OF 

. KHYBER PAIOITUNKHWA
;£eMENTARY iSp secondary Education 
^ r i Department

(.5^ Bated Peshawar tlie January 30'^2Q18■

•V .
■;4

.V:
v-:

. .r/.:P^ftfTfFlCATION
P?f^. g6/S/inE&SEP/4-17/201fS/Innui7-v/PEO/Feinnlc/Mnrdnn: WHEREAS Mr. Hani^lah, 

BS-19 Chitrnl was proceeded against under the. Khyber Pulchtun'tchwu Govcrnmcrit 
l:Sjew5s ^ Discipline) Rules, 2011 on accoiint of bogus appointment orders.

■ AND WHEREAS Muliammnd Arifc'|cn (BS-20) Secretary Law Department

•Z'

Wahida Khalil, Principal (BS-20) lUTE (F) Rajjar Charsadda conducted formal iirquiry

the accused. (•
the inquiry committee after having examined the charges.AND WHEREAS 

: evidence on record ajtd explanation of the accused, submitted the report.
minor penalty, of “withholding of one increment for one 

vciir" was imposed vide show cause notice served upon him by the competent authority (Chief

5:?^

-■V-4. AND AVHEREAS

:r
k Minister, ICiyber Pakhtunkliwa).

and WHEREAS tlie Competent Authority’ (Chief Mii^ster, Khyber,. 
pakhiunkhwa) after having considered the charges and evidence, reply to show cause notice and 
p-jisujiat Iicaring granted to him by the Secretary ST&IT Department Khyber Pakhtunkliwa

.

on

hch'nlf ol* Chief Minister/ Competent authority, is of the^view that the charges against him have
be-.':: proved.

NOW, THEREFORE, in exercise of the powers conferred under Rule-14 of the 

Khyber Pakiitunkliwa Government Servants (Efficiency & Discipline) Rules, 2011, tlic 

i.ioinpcteiU Autlrority (Chief Minister) is pleased -to confirm the minor penalty of “withholding 

of one increment for one year” upon Mr. Hanifullah, DEO (F) BS-19 Chitral, with inicnedia.te l 

elTcci.,

0. A':

c
• .JSl^CI^TARY ,0)1 C.

Endst; of Even No. & Date: i'-. •
t'

Copy forwarded to tlic:
Principal Secretary to Chief Minister Khyber |‘aldilunkhwa.
Accountant General, Kliybcr Pakhtunkhwa, Peshawar.
Director, Elementary & Secondary Education,’ Kliybcr Pal^tunkhwa, Peshawar. 

i\\ ■ District Education Officers (Female) conccrned.«{^,t5g;33^BflA •
PS to Chief Sccrciiuy, IGiybcr Pakliiunkhwa, Pcsha\vai‘.
PS to Secretary E&SE Department, Khyber Pakhmnlchwn. 

yii. Mr. Mnnifullah, DEO (F) BS-19 Chitral. 
viii. Master I'ilc.

1. ■v

II ;
III

V. I
VI

•V

(ANEELA FAHIM) '
SECTION OFFICER (SCHOOLS FEMALE)

---------------------
C
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CHARGE SHEET

* I, Pcrycz IChattak Chief Ministbr Khyber Palthtunlthwa,- as Competent Au^prity, heT' 

f charge you Mr. Khalid IQian, Computer Operator (ICPO) (BS-12) o/o DEO (F) Mardar 

foilows:-
Tltat you, while posted as Computer Operator (KPO) (BS-12) o/o DEO (F) Manish.cornet 

the following inrcgularitics:-

g’.

.'H J-'i

rrr.v: ;;3 «
You made changes in the mcril list of NTS candidatesy 1.

ill DEO (F) office Mardnn.
ResuUanlly iiTcguUuitics have been found in the appointmeia 

... NTS candidafe.by making fake merit list, but you didjipt 

position into^^c notice of highups iri this regard.
You were responsible to point out the irregularities in the 

you failed to do so.

n

WM
■■ . ill

i' N.

By reasons of the above, you appear to be guilty of misconduct under 
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 as^.#

I 2. ,
the
rendered yourself liable to all or any of the penalties specified in rule 4 of the rules ibid.

You are, therefore, required to submit your written defence within seven 

the receipt of this Charge She'bi to tire Inquiry Officer/ Inquiry Committee, as the case may 5>e.

Your written defence, if any, should reach tire Inquiry Officcr/Inquiiy Comrtu’ 

within the specified period, failing which it shall be presumed that you have no defence to pu 

aiid ek-p'^e’uciiOff Shall'bcriakcn'iiguinst you.-

3.

4.

You should also intimate whether you desire to be heard in person.■ 5.

A statement of allegations is enclosed.6.

1^.
(Pervez Khattak) 

ChiefMinister 
Khvber Pakhtunkhwa

V/3Mr. IGialid IClian, Computer Operator (BS-i2), 
o/o District Education Officer (E),
Mardan.

. X

----------------------
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T)1SC1PIJNARV AClMOTj

as Competent Authority, tei of the1 Pervez IChattak Chief Minister ICliyber PalthtunlUiwa,
, Computer Operator (ICPO) o/o DEO (F) Mardan

he committed die following acts/
opinion that Mr. IGialid IChan 

has rendered himself liable to be proceeded against, as
of the BChyber Pakhtunkhwa Government Servaasomissions, within, the meaning of rule 3 

(Efficiency & Discipline) Rules, 2011.
STATEMENT OF ALLEGATIONS

GhanecLiTUhe merit list of NTS candidates against Qaria Po5t5 

in DEO (F) office Mardan.
Resultantly irregularities have been found in the appointment orders

candidates by making fake merit list, but he did not. bring facrua
position into the notice of lughups in this regard.

esponsible to point out the irregularities in the merit list, bill h

- -'Kc

o:
11,

NTS

He was r 

failed to do so.'

For the purpose of inquiry against the 

allegations, an Inquiry Officcr/Inquiry Committee, 
under rules 10(I)(a) of Uic rules ibid:-

■ ill.

said accused with reference to the aboN 

consisting of the following, is constitun
2.

• ’ "

P-yt. FIT'S.
\J\Y.\rvf

The Inquiry Officer/Inquiry Committee shali, in accordance wilh the provisions 

provide reasonable opportunity of hearing to the accused, record its finding i 
make, within thirty days of tlie receipt of this order, recommendations as to puqishmcnt or ot 

appropriate action against tlic accused.
The accused and a well conversant representative of The department shall, join 

proceedings on the date, time and placed fixed by the Inquiry Of&cer/Inquiry Committee.

3.
the rules ibid.

\

4.

(Pervez Khattak) 
Chief Minister : ■ 

iQiyber Pakhtunkhwa'
*• .T-—_____ _ ____ -

^|l5'K^ialid IChan, Ginuputcr Operafof (BS-T2),
, o/c District Education Oliicei (iOi ;

Mardan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.828/2018

AppellantMr. KhalidKhan

V K itT, Versus

ot'KPK and others Respondents
<A\.i

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO

REPLY FILED BY RESPONDENTS.

(i
Respectfully Sheweth,

0--cijLu
Preliminary Objections;

Preliminary objections raised by answering respondents are erroneous and 

frivolous. Appellant has got cause of action, the appeal is maintainable. The 

appeal is within time. All the necessary parties have been arrayed in the 

panel of Respondents. Estoppel does not run against the law, nothing has 

been concealed from this Hon'ble Tribunal.

Facts:

1. Needs no rejoinder.

2. Misleading. It is the practice of the department that transmission of 

the important data from the NTS authority is downloaded. It is 

significant to mention that being government property is accessible to 

other officials. Furthermore, the job description of the designated post 

held by the appellant has not been specified and as such the 

responsibilities as Computer Operator in the EMIS data-base and their 

further submission to provincial EMIS at Peshawar Secretariat for 

generating reports to high-ups for planning and development in 

Education Sector and other work entrusted by the competent authority 

for the time being in public interest.
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Untrue hence not admitted. Mere allegations are nothing until and 

unless the same have been proved against the delinquent civil servant. 

Appellant performed duties under the directions of the high-ups as per 

law. Moreover, unlcnown complaint is not acceptable for taking action 

as held by the superior courts the appellant should have been 

confronted to same. Therefore, appellant denied the charges by 

submitting comprehensive reply thereto.

3.

Irrelevant. In fact it supports the stance of the appellant that the 

appointee was released salaries by Respondent No.5 after going 

through the essential process of appointment. Rest of the para is 

misconceived.

4.

False hence denied. Appellant has not been associated with the 

enquiry proceedings rather the same was not assigned to appellant 

which was mandatory under the law. It is relevant to submit that the 

appellant enquired with other delinquent employees in similar 

circumstances but malafidely only he was awarded major punishment 

while the others awarded minors punishment which is clear cut 

discrimination. Interestingly one Mr. Abdullah Jan, Junior Clerk was 

recommended for major punishment of dismissal form service while 

he was imposed upon minor penalty.

5.

6&7. Incorrect hence denied. Comprehensive rejoinder has already been 

submitted in the presiding paras.

Grounds:

A&B. Incorrect hence denied. The appellant was not treated according to 

law and rules. The appointment order was acted upon by the. 

authorities and salaries of appointee were released after observing all 

the codal formalities.

C&D. Incorrect hence not admitted. The mandatory procedure of law has not 

been complied with, which enshrines the appellant but he was- ■
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awarded major penalty on the basis pf no evidence. Discriminatory 

treatment has been meted out to appellant and other employees were 

recommended for minor penalties. Furthermore, one Mr. Abdullah 

Jan, Junior Clerk was also recommended for major penalty but he was 

imposed upon minor penalty which shows clear bias against the 

appellant.

Not correct hence denied. The detailed rejoinder has already been 

submitted.

E-I.

The answering respondents have evaded the response to the para 

which amounts to admission.

J.

Untrue hence denied. As per Section-24 A of the General Clauses 

Act-1 897 reasons had to be given in the rejection order.

K.

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for may 

graciously be accepted with costs.

Appella
Through

ale
Advb^t
Sup^mesCourt bUPakistan

Dated: /1V2018

Verification
Verified that the contents of this rejoinder are true and correct to the 

best of my Icnowledge and belief and nothing has been concealed from this 
Hon’ble Tribunal.

Deponent
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

18Dated / 2021No. /ST

To
The Secretary E&SE Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - judgment in appeal no. 828/2018. mr. khalid khan.

I am directed to forward herewith a certified copy of Judgement dated 
03.06.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

I
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2019PLC{C5/29/2021

of the Act of 2015 by the Government, whereas the Regulations are framed by the 
BoG under section 24 of the Act of 2015. We have before us both, the Act of 2015 
as well as Regulations of the respondent-institution dated 19.01.2016. Both are 
silent about the grounds on which the Dean can be removed. Even otherwise, the 
manner through which the disciplinary action against the petitioner was initiated 
and she was dismissed from service cannot be upheld in any manner as evident 
from the statement of allegations, the said allegations cannot be established without 
regular inquiiy. Indeed, it is a settled principle of law that any disciplinary 
proceedings relating to the misconduct of an employee/officer of any department, 
which entails major penalty of removal/dismissal from service, must be inquired 
through regular inquiry, which cannot be dispensed with, in matter where 
controversial facts and ticklish questions are involved. Guidance can be sought 
from Muhammad Naeem Akhtar v. Managing Director Water and Sanitation 
Agency LDA, Lahore (2017 SCMR 356), Muhammad Abdul Moied v. Government 
of Pakistan (2010 SCMR 1546), Government of Punjab v. Tauqeer Mazhar Bukhari 
(2008 SCMR 1362), Zulfiqar Ali v. District Health Officer, Okara (2014 PLC 
(C.S.) 856), Syed Sajjad Haider Kazmi v. Director-General (S&GAD) WAPDA 
(2007 SCMR 1643) and Engineer Majeed Ahmed Memon v. Liaquat University of 
Medical and Health Sciences Jamshoro (2014 SCMR 1263). In the present case the 
petitioner has been issued show-cause notice containing serious allegations and 
without waiting for a detailed reply from her, respondent No. 4 has imposed major 
penalty of dismissal on the petitioner. This slipshod and hasty decision, not only 
lacks reasons but is contrary to the established principle of natural justice.

21. Accordingly, for the reasons stated herein above. Writ Petition No.ll9-A of 
2018 is allowed. The impugned show cause notice dated 24.01.2018 as well as 
termination letter dated 31.01.2018 is held as illegal and without lawful authority, 
hence, set-aside. However, the BoG, AMTl, may initiate any action for removal of ^ 
the petitioner in accordance with law.

MH/335/P Petition allowed.
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https;//www.pakistanlawsite.com/Login/PrintCaseLaw?caseName=2019P2005 11/12
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_ ^^SmnalHandOj:ncx'Pc^lu,u,ar\
EOBI Building, PIot#31, Sector S-f, Phnse-V H

’ '^el No. 091-9217844
fill{ •

RftKtSTON
iiyuliibdcf Peshawar

No. N-16/LEA/Ur/116
2 2016

To: District .Edu_oatfon Officr 
(Kcrriale) Mardatr

cr

Keference; Your letter No. 

1. In

Khan
2804 dated 18-03-2016

response to your above referred
Plea.se find enclosed herewith oerl'
tree of Mr Khalid Khan s/ merital status, and family

I'i A khan CNIC 16102228^9171
'\A^' ^^t3RA record Lubnaz D/o 7inrQf C3 -j ■ . ‘

, Said is wife of Khalid khan
as desired, please. >3. Forwarded

4!

■xxd
. - •

rAph^
/W Deputy Director (LEA

[!

r ^ell)
Mnif7?Mw t.‘ General^aj (R) Muhammad AJmal Khan

.. 0
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Persona! Details i

■

Ci{Ucn?jj,inibor Nome I’nfher Nome
n>Ho/?T<33<-in

CM-rfimir/fo.vesKi? 4?^ (j^
t

-Spofi-se Detai]:5

Pfio'ograpn Cifiicn Nuivibej Nt!?nc iPofhorNome Mother Name Datcitf biiUi

ramil/lO:V!53K17

.1

ChifcireivDetsilR ■ I

FiiolOOropJi i:i»7.rMi MtfrnUyr Nome rothorMomo filotftor fJame t}jna<rr bhtji

. No KecojU honneJ!
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