-

06.11.2018 ‘ Due to retirement of the Hob’ble Chairman Service .
Tribunal is incomplete. Tour to Camp Court Swat has béen

cancelled. To come up for the same on 05.12.2018 at camp court

Swat.
05 12 2018 ~Appellant 1n person and Mr. Usman Ghani 'Iearné(I_
Wistrict Attorney present. Adjournment requested. Adjourn. foo

“come up for arguments on tomorrow i.c. on 06.12.2018 bdom

613 at camp court chll

LT ‘ Member
Camp Court, Swat

(>

%m ‘.

‘06,’3_;2.20-18 Appellant with counsel present. Mr. Usman Ghani
% fearned District Attorney for the respondents present. Learned
i counse]l for the appellant secks withdrawal of the present

M service appeal. Consequently the present service appeal is

O hereby dismissed as withdrawn. No order as to costs. File be
C\‘i consigned to the record room.
2 | s
p} ¢ v
— ember
- Camp Court Swat
2
U

ANNOUNCED
06.12.2018




06.07.2018 | Appellant Naveed Ali in person alongwith ;Vhis counsel Mr.

Imdadullah, Advocate preéent. Preliminary argume:nts heard.

Contends that "the appellant has been dismisised from service

without fulfilling the legal procedure as prescribed u:nder the law.

Points raised need consideration. The appeal is adiniited for
regular hearing, subject to all legal objections, 1f raised by the
I respondents. . The appellant is directed to deposit-security and

' Appellant Deposited process - fee within 10’days Thereafter, notices be issued to the

e .

Security 3 Process Fea ~respondents:, To come up for written reply/comments on 03.09.2018 |

before S.B at camp court, Swat.”

Gl o - Q "
- g
A ‘ ' . « Chfairman

Camp court, Swat

i
¥

0309.2018 | Clerk to counsel for the appellant. Mr. Kl:;)awas Khan, S.I
alongwith Mr. Usman Ghani, District Attorney for resjpondents present.
Written reply on behalf of respondents not submitted. Tbe latter requested

for adjournment. Granted. Case to come up for written reply/comments on
: .

1 01.10.2018 before S.B at camp court Swat. { ] :
| © (AHMAD HASSAN)

MEMBER
Camp Court Swat

01.10.2018 Appellant in person present. Mr. Khawas Khan, S.I (Léga!)
aldngwith alongwith Mr.” Usman Ghani, District EAttorney for the
respondents present. Written reply not Submitted.'Reéresentative of the
respondents sought some time to submit the same on the next date. Case to

come ‘up for written reply/comments on 06.11.2018 before S.B at camp

!
4

court Swat.

Méiber

Camp Court Swat
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Form-A
FORMOF ORDERSHEET
Court of
‘Case No, /2018
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
31/05/2018 As per direction of the Worthy Chairman this case is |
1 .
submitted to the S. Bench for decision on office objection. To
be put up there on_0 (9 -0 7,2013 . AfaC,dsz cﬂufﬁ
REGISTRAR 3, ' a“f B ‘
L
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The appeal of Mr. Naveed Ali Ex—ConstabIe No. 2761 Swat Police recelved today i.e. on

29.05.2018 is mcomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal whlch may be placed on it..

2- Annexures of the appeal may be flagged. :

3- Copy of departmental appeal is not attached with the appeal which may be placed on it.

No. M?? /ST,
pt. 2. 221' /2018. : \ |
R » o Rf%ﬁiﬁ”‘f_‘i

- SERVICE TRIBUNI-\L?Ji ‘T SN :

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Aziz-ur-Rehman Adv. Swat

an

L
o
RO TV

N Aes. ™
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 BEFORE THE KHYBER PAKHTHNKHWA SERVICE TRI BLINAL

® PESHA WAR

Service Appen No. gég 0f 2018 |

Navid Ali Ex-Constable No. 2761 Swat Police.

.. Appel ant |
VERS u S

f he Provmcml Polzce Oﬂicer Kh Jber Pakhtunkhwa Peshawar and Others

...Respondents

: Descr@hoﬁf%;f o rar W " ” ?:'g%%g g i ‘?4

L e %wmwuem : e
1 Memo oprperzl ' : A ( ,, "
o | Affidavit T T T
3 “Addresses of the parties . T - 5 B :
R Copl/ ofthe Order dated 06- 073017 A
5 Copy of t]ze Order dated 24-04- 2018 -
6 Vuka{atNanm

) Appella'n.t Throu gl

Ziz-ur-Rahmian
Advocate Stwat
Oﬁ‘zce Khan Plaza, Gulshone Chowk,
Mingora Swal, Cell 0333 929 7746
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Khyber Pokhtukhwa

Service Appenl No. && of 2018 Serviee Tribunat
Diary No._lﬁfj_._.
id Ali Ex-Constal . 2761 lice.
Navid Ali Ex-Constable No. 2761 Swat Police . .&fki’a‘?/ %

VERSUS

1. The Provincial Police -Officer Khyber Pakhtunkhwa,
Peshawar. | |

2. The Regional Police Officer Malakand Range at
Saidu Sharif, District Swat,

3. The District Police Officer District Swat at
Gulkada.

SERVICE APPEAL UNDER SECTION 4 OF
THE SERVICE TRIBUNAL ACT, | 1974
AGAINST THE ORDER O.B. NO. 113 DATED
06-07-2017 WHEREBY MAJOR PENALTY OF
DISMISSAL FROM SERVICE IS IMPOSED

. ‘ UPON THE APPELLANT AGAINST THE
Fliledto-day
LAW, RULES AND SHARIA, HENCE IS NOT
Ré’%ﬁm. MAINTAINABLE UNDER THE LAWAND A
* =9 / IR VOID ORDER, FEELING AGGRIEVED OF

THE SAME THE APPELLANT FILED A
DEPARTMENTAL APPEAL, WHICH WAS
ALSO DISMISSED IN A VERY SUMMARY
MANNER IN COLOURFUL EXERCISE OF
POWERS VIDE ORDER NO. 4008-12/E
DATED 24-04-2018, COMMUNICATED ON
22-05-2018, WHICH ORDER IS ALSO NOT
MAINTAINABLE UNDER THE LAW,
HENCE THIS SERVICE APPEAL,




Prayer:

o e

It is prbzyed that on acceptance of this service
appeal both the orders impugned may very kindly be set
aside and the appellant reinstated back into service with

all back/consequential benefits.

| ‘Reépectfully Sheweth:
Facts:

L That the appellant joine‘d the Police Force on 27-
| 03-2010 as constable and since then was
regularly performing his duties without any

complaints whatsoever by the authorities.

.  That appellant was very zealous and punctual in
his duties and never remained oblivion to his

duties.

iii.  That the appellant was all of a sudden fntposed
upon major penalty of dismissal from service
vide order O.B. No. 113 dated 06-07-2017 on the
vaguie ground of absence. Copy of the order dated

06-07-2017 is enclosed as Annexure “A”.

.  That the order is made in a very arbitrary
manner by bulldozing all the law and rules on
the ‘subject is not sustainable under law,
moreover the order being from a back date makes

it void order as well.

v.  That the-appellant feeling aggrieved of the same

filed a departmental appeal, but the same was

also dismissed in a very summary manner in a




Vi

a.

colourful exercise of powers to the detriment of
the appellant vide order No. 4008-12/E dated 24-
04-2018, communicated to the appellant on 22-
05-2018. Copy of the order dated 24-04-2018 is
enclosed as Annexure ”B”,> moreover the
appellant is not given the copy of his
departmental appeal, and thus the same could

not be annexed.

That still feeling aggrieved and having no other
option this honourable tribunal is approached for
the redressal of the grievances on the following

grounds.

Grounds:

That the appellant has not been dealt with in

accordance with the lat and rules on the subject,

- which makes the order impugned as nullity in the

eyes of law.

That the appellant has never been associated with

the alleged inquiry and has never been afforded the

opportunity of being heard in person, thus the

appellant has been condemned as unheard, which is
also against the commands of the constitution,
which also makes the order impugned as nullity in

the law.

That the order impugned is made with retrospective

effect which also makes the order as void, which is

held by this honourable tribunal in plethora of cases.

>




l SETRTSS

d. That the ‘rA

- - N B . ! .
. - . . -
| . . . . ‘/’
. ! . . . . . el
\o w4 L s )
Bomatos ) egltt
'

espondents| have misused their official

authority in a very colourful and fanciful manner to
the utter detriment of|the ap;}ellfmt by bulldozing

the law and rules on the subject.

e. That the appellant has not committed any act of
commission or omission which may constitute any

offence under any-law.

It is, therefore, very rééﬁéctﬁtlly prayed that
on abceptance of this appeal both thé orders
impugned may very kindly be set aside and the
appellant reinstated back into service with all back/ -

consequential benefits.

Any other relief deemed appropriate. in the

circumstances and not specifically prayed for may

Appella'h.—y
- Naod Ali
Through Coynsels,
mhman
W Fmdad Ulllah
Advocates Swat

also very kindly be granted.




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2018

Navid Ali Ex-Constable No. 2761 Swat Police.

GAppellant

|

VERSUS
The Provincial Police Oﬁéer Khyber Pakhtunkhwa,

Peshawar and Others.

AFFIDAVIT

It 1s solemnly stated on Oath that all the contents of
this service appeal are true and correct to the best of my
knowledge and belief and nothiﬁg has either been
misstated or kept concealed before this Honourable

Tribunal,
| Deponent
Navid Ali

Identified By: ’ ,
hodsd AYTESTED

Imdad Ullah %;»
Advocate Swat U Q Advocate

OAH COMMISSIONER
Distt: Courts Swat.

.No. wrennnDate
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appenl No.: ‘

0f 2018

Navid Ali Ex-Constable No. 2761 Swat Police.

—

...Appellant
VERSUS
The Provincial Police Oﬁlcér Khyber Pakhtunkhwa,

Peshawar and Others. |

...Respondents

ADDRESSES OF THE PARTIES

Aggellant: .

Navid Ali Ex-Constable No. 2761 Swat Police.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhuwa,

Peshawar. | ‘ _
2. The Regional Police Oﬂicer Malakand Range at
| Saidu Sharif, District Suizat.
3. The District Police Oﬁ‘ice'r District Swat at
Gulkada. |

Appellant

Thro/u gh Coungel,

mdad Ullah

Advocate Swat




OR]DIE‘.R . : . i ..'.

This onder will dispose of the departmental enquiry conducteh agamst Constable

“+ Navid Ali No.2761, that he while posted to JIS Police Lines has absented himself’ from duty wrthout pno1
permission or leave vide D.D. No.19 wee.f. 28-11-2016 up till now as per report of Lines Officer, JIS
* Policc Lines dated 21 12-201 6. '
He was issued Charge Sheet coupled with Statement of Allegations vide this ’
. office No. 19/EB dated 30-01-2017 and SDPO/Khwaza Khela Clrcle was deputed as Enquiry Officer. The
Enquiry Officer conducted proper departmental enquiry against the delmquent Constable and recorded the
statements of all concerned. The .Enquiry Officer bas provided ample opportumty to the delinquent
 Constable to defense the absence rendered by him, but the delinquent Constable did not botherzd to do so.
i After conducting proper departmental enquiry, the Enquiry Officer submitted his| findings wherem he
' intimated that the allegations leveled agamst the above named delinquent Constable are proved during .
© enquiry and recommended him for Major Punishment. Consequently he was issued Final Show Cause
+ Notice vide this office No.6957/EB, dated 16-05-2017 to defense the absence rendered by him, but he did.
" ot submitted his reply. He was also called "in Orderly Room but he did not appear to present pl_ausxb1el
© defense for his absence. | o )
Having perused his service record, it was patently evideimt that the delinqueﬁt
. officer Constable Navid Ali No.2761 is addicted to a chronic abseitee and this act shows that he is not
- inierested to continue his service further. Forgoing in view the undersxgned is of considered opinion that
- there are no chances that Constable Navid Ali No.2761 will rejoin his services and also becomes an
+ efficiznt Police Officer. His further retention in service is bound to affect the discipline of the entire force.
. Tierefore, in exercise of the powers vested in the undersigned under Rules 2 (m) of Police Disciplinary
- Rules-1975, 1, Muhammad ljaz Khan, PSP, Dlstnct Police Ofﬁcel Swat as a competent authority, am
- constrained to take Ex-Parte action and award him the major punishment of Dismissal from service from
" the date of his absence i.e. 28-11-2016. - IR

+ Qrder announced.

A . 5 . District Pol;Ce Ofﬁcel Swat
oo : _ ; ¢,.»/.’
pated G 7 Ter2017. '

ot etk R KKk kK ek ko okkodek Ed

.—-"—"""_'_'= .
Advocate




OXFICE UF THL

REGIONAL POLICE QFFICER; MALAKAND

AT SATDU SHARIF SWAT! ' ..
Pl1:.0946-9240381-83 & Fux No. 0946 92403’90 “% *

L'rmul (hgmnla/mmlg(ggahoo ‘com

ORDER:

’

The following Ex-Constable / Ex-SPF of the Districts noted against each,

subm:tted "lppllcatlons for reinstatement in Service. Their appllcdllons were thoroughly examined and

found long time barred having no legal Justlﬁcatlon to consxdel hence their applications are hereby

filed:- ’

F. No ‘| Name and No District ; Date of Djsmissal
I, | Ex-Constable Fath-Ur-Rehman No. 1192 _ Chitral 27/04/2016
2. | Ex-Constable Sayed Arif Shah No. 473 Dir Lower | | 07/11/2009
3. Ex-ConstabIe Muhammad Naeem No. 1532 Dir Lower v .| 30/04/2013 o
4, Ex- Constable Zahidullah No 1106 . Dir Lower 06/02/2008
5. Ex-Constable Saleh Muhammad No 1713 Dir Lower 18/12/2014
6. Ex-Constable Sajjad Ahmad No. 790 Dir Upper | 17/12/2009

/7 Ex-Constable Naveed Alj No. 2761 Swat- 06/07/2017

/ﬁ 8. .| Ex-SPO Imran Ullah No. 524/SPF Buner 21/12/2012

" The applicants of yours respective Districts may be informed accordingly,

'L{C')Og'(?“m

Pated Y ""l/ ~ 12018.

Copy to all Distr ]Ct Pohce ‘Officers, in Mal'lkand Region except District Police -

§
(AKHTAR HAYAT KHAN)
. Regional Police Officer,

Nlal and

, at Saldu Sharif Swat
*iN,-qu**

Officer, Shangla for information and necess‘uy action. The apphcants of youri respective District may be

informed accordingly please,

* ¥ ¥ RAAAAAAAAAAANA K % % K AAAAAAAAAAAAAA K ¥ 3k %

!
!

§
i

pg,u,u S

M‘iﬁ

Advocate

T
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- :  ~~+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR | 7

>

Irf the matter of:-

WX M' : Avppellant
VERSUS

7%( 7/)9 Zp @v/m Respondent s

KNOWN ALL to whom these present shall come that I/we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
- Advocates High Court

To be the advocate for the /QWMUM above mentioned case to do all the following acts, deeds

v 7

and things or any one of them, that is to say:-

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in a ppeal or review or revision or execution
or at any other stage of its progress until its final decision. . ‘

* To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages. ‘

* To withdraw or compromise the said or submit to arbitration any difference or dispute that shall

- arise touching or in any manner relating to the said case.

* Toreceive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case.

% To employ any other Legal Practitioner authorizing him to exercise the power and authorities

hereby conferred on the Advocate wherever he may think fit to do so.

* Tunderstand that the services of aforesaid lawyer are hired irrespective of the outcome. of the

case.,

And I/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said
premises. :

And I/ We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing. ' ‘

And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is paid. g

IN THE WITNESS WHEREOF I/WE hereunto set iny /our hand(s) to these present the contents of
which have been explained to and understood by me/us, this QLL day of & §2018.

(Signature or thumb impression) (Signature or thumb impression) * (Signature or thumb impression)

Accepted subiqct to terms regarding fees ”’0 66/ #}z&’)f

- potd
(AZIZ-UR‘RAHMAN) : (IMDAD ULLAH)
Advocate High Court '

Office: Khan Plaza, Gulshone Chowk
G.T. Road Mingora, District Swat.
Cell No. 0300 907 0671

Advocate High Court

. Office: Khan Plaza, Gulshone Chowk
G.T. Road, Mingora, District Swal
Cell No. 0333 929 7746

-+




