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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 879/2018

Date of Institution 

Date of Decision
... 11.17,2018 

... 19.07.201,9

Shehri Yar Ex-Constable R/0 Rajar, District Charsadda
---- ——Appellant

Versus
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and 
others Respondent

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah.......................

Member(J) 

Member (E)

19.07.2019 JUDGMENT

Mr. HUSSAIN SHAH:- Mr. Habib Ulllah Mohmand

Advocate for the appellant and Mr.; Riaz Paindakheil learned

Assistant Advocate General alongwith Shah Jehari S.I (Legal) on

behalf of the respondents present.

2. The appellant was performing his duty as a Constable in the

Police Department since the year 2011. Due to a road accident on

07.02.2017, which was duly reported thorough FIR No.6, dated

07.02.2017 at PS Prang, District Charsadda, he sustained serious 

injuries and was hospitalized for necessary treatment, therefore, 

could not attend his duty. Respondents proceeded against him and

passed the order dated 29.08.2017 of major penalty culminating

into his dismissal from service. The departmental appeal of the

appellant was also rejected on 08.05.2018 hence the appellant filed

the instant service appeal on 11.07.2018.
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The learned counsel for the appellant argued that.neither
f ■ '.

charge sheet nor statement of allegations was issued/delivered to 

the!appellant. Further contended that an inquiry;was conducted 

without associating the appellant to the proceedings which is in 

violation of fundamental right as prescribed in Article 10-A of the

3.
i

k

5;
t

i

i

Constitution of Islamic Republic of Pakistan. Further contended
4

that despite of official evidence regarding the road accident on 

record i.e. hospital discharge certificate and FIR No.61 dated

07.02.2017 the competent authority treated the absence of the 

appellant as willful absence contrary to the reality , of being due to 

circumstantial compulsions which were beyond the control of the 

appellant. Further contended that the appellant belonging to a
;•

family, having good reputation in the locality, is a responsible 

person. In addition to the road accident, the appell^t faced soihe
i

family problems due to which he was in physiological trauma

which further aggravated by the show cause notice

issued/delivered by the competent authority. Further contended
f i

that during the entire proceedings the respondent authority could 

not appreciate the actual grounds of the absence of the appellant 

from the dust. The respondent No.3 modified the major

punishment of dismissal from service into removal from service in

response to the review petition which is an evidence of the fact 

that the procedure adopted during proceeding against the appellant 

was not justified. The learned counsel for the appellant relied upon 

the judgment of August Supreme Court of Pakistan 2017 PLD.
>

189, 2019 PLC (C.S) 224 Peshawar High Court (Abbottabad

H
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Bench), 2017 PLC (C.S) 98, Khyber Pakhtunkhwa Service 

Tribunal. The learned counsel for the appellant further pleaded that
s

as the entre action and impugned orders of the^ respondents were 

passed in violation of the principle of the natural justice and fair 

■ trial therefore on the acceptance of the instant service appeal the.

Tribunal may set-aside the impugned order and direct the
f

respondent authority to reinstate the appellant in service with all 

back benefits.
t ■ }

■

4. The learned Assistant Advocate General contested the facts,
fI

grounds, of the appeal and argument of learned counsel for the 

appellant and rebutted the arguments of the learned counsel for the
; i

appellant and stated that the appellant faced the accident on

07.02.2017 while the appellant remained absent since 14.01.2017.
1

He further contended that before initiation of disciplinary

proceedings The competent authority issued charge sheet and

statement of allegations on 10.03.2017 and an inquiry officer
i

conducted inquiry in which the appellant did not participated

despite repeated communications by the inquiry officer through
;

i

Moharar Police Line Charsadda. Therefore ex-parte inquiry was

conducted wherein the absence of the appellant from duty since

14.01.2017 till the date of the inquiry report dated 04.04.2017. On

the receipt of the inquiry report respondent No. 1 issued..
1

5. Arguments heard. File perused.

The Tribunal examined the record on file, arguments and6.
i •
S ’

counter arguments of both the parties. It is an admitted fact that

ex-part proceeding was conducted against the appellant for his
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absence from 14.01.2017. The charge sheet and statement of

1

allegations issued to the appellant on 10.03.2017 however no; 

evidence to the effect that the same was delivered to the appellant

is available on record. Similarly the inquiry conducted but the

inquiry was also ex-part and no evidence placed on record which

could established the fact that the inquiry officer called the

appellant to attend the inquiry proceedings. The contention of the

learned counsel for the appellant that the absence of the appellant

from duty was not willful as the same was due to road accident
!

which was reported in the shape of FIR No.61 dated 07.02.2017

station Prang District Charsadda. The appellant placed on record

with his service appeal the documents of his admission in to

hospital for the treatment of his injuries. The inquiry officer also

did not mentioned any witness/evidence to the effect that the

documents regarding the hospitalization of the appellant are fake

or correct. Similarly the Inquiry Officer also failed to provide
}

evidence that the appellant did not appear before the inquiry

proceedings despite being informed.

7. It appears from the above analysis that the disciplinary

proceeding against the appellant was not according to the form and

spirit of the relevant law/rules hence this Tribunal is constraint to

accept the appeal by setting aside the impugned order and direct 

the respondent department to re-instate the appellant for the 

purpose of a de-novo inquiry within sixty (60) days of the receipt 

of this judgment. The service back benefits may be subject to the

outcome of de-novo inquiry. Parties are left to bear their own
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costs. File be consigned to the record room after its completion.?! I
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Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakhel learned Assistant Advocate General 

alongwith Mr. Shah Jehan SI (Legal) for the respondents 

present. Vide our detail judgment of today of this Tribunal 

placed on file, the present service appeal is accepted setting 

aside the ' impugned order and direct the respondent 

department to re-instate ,the appellant for the purpose of a 

de-novo inquiry within sixty (60) days of the receipt of this 

judgment. The service back benefits may be subject to the 

outcome of de-novo inquiry. Parties are left to bear their 

own costs. File be consigned to the record room.

19.07.2019 c
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Appellant in person and Mr. Riaz Paindakbel learned 

Asst: AG for the respondents present.
20.05.2019

A request for adjourninent is made due to engagement of 

his learned counsel in many other cases today.

Adjourned to lf.o6.2019 for argument before D.B.

^ ■-

f\
Chajfman'

Appellant in person and Mr. Muhammad Jan learned 

Deputy District Attorney alongwith Mr. Shah Jehan ASI for 

the-.respondents present. Appellant seeks adjournment as his 

counsel is not in attendance. Adjourn. To come up for 

arguments on 17.07.2019 before D.B.

Member
17.06.2019I

t
t •'vf’

}

Member

Appellant alongwith his counsel Mr. Habibullah Mohmand, 

Advocate present and submitted fresh Vakalatnama which is placed 

record. Mr. Riaz Ahmad Paindakheil, Assistant AG alongwith Mr. 

Shah Jehan, S.I (Legal) for the respondents also present. Arguments 

heard. To come

17.07.2019

on

for order on 19.07.2019 before D.B.

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAm SHAH) 
MEMBER

/
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10.1.2019 Appellant alongwith his counsel and Addl. AG

I , * ■

for the respbndents present.

Mr. Attaur Rahman, S.I (Legal) Mardan present
i

in connection with other cases takes

!

notice of this 

appeal and ' requests for time to furnish the requisiteI
#: reply on next date. Adjourned to 27.02.2019 before ^B.

\

;Ghairmaniv

27.02.2019 Nonei for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG alongwith Mr. Shah Jehan, SI for respondents present. 
Written reply^ on behalf of respondents submitted which is placed 

on file. To come up for rejoinder and arguments on 01.05.2019 

before D.B-^1 rMember 
(Ahmad Hassan)

1

'•v

Since May has been declared as Public Holiday,
I

therefore the case is a!djourned. To come up on • S' before 

D.B. i

01.05.2019

!
i
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Appellant in person present.26.11.2018

Contends that while performing his duty as. 

constable in the Police Department he met an accident 

07.02.2017 which was duly reported through FIR No. 

61, dated 07.0.2017 at P.S Prang, District Charsadda. As 

a result of the accident, he sustained serious injuries and 

hospitalized for necessary treatment, therefore, 

could not attend to his duty. The respondents proceeded 

against him and passed the order dated 29.08.2017of 

major penalty culminating into dismissal tfom service. 

The departmental appeal of appellant was also rejected 

on 08.05.2018.

on

was
1:^

f
§i

M'-
It is the claim of the appellant that no charge 

sheet and statement of allegations was issued to him,

/
,1

&
beside^ the enquiry was conducted at his back.

Points agitated in the memorandum merit admission

0

of appeal for regular hearing. The appellant is directed

to deposit security and process fee within 10 daysp|;-
l/v'-

Notices be issued to the respondents No. 1 and 2
/Iv'-

submission of written reply/comments on 10.01.20J|;
■f.before S.B.

. M
m

$0
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FORM OF ORDER SHEET
Court of

•Case No. 879/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge '

1 2 3

11/07/2018 The appeal of Mr. Shehri Yar presented today by'. Mr. 

Muhammad 'ji'ousaf Orakzai Advocate may be entered , in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

1-

IPREGISTRAR2-

This case is entrusted to S. Bench for preliminary hearing to

be put up there on .

CARMAN

07.08.2018 Neither I appellant nor his counsel present. Case to coj 

up for preliminary hearing on 27.09.2018 before S.B.

ne

airman

27.09.2018 Appellant Shehri Yar in person present. Due 

to general strike of the bar, counsel for the appellant is - 

not in attendance. Requested for adjournment. Granted. 

To come upi preliminary hearing on 01.11.2018 before 

S.B. '

Chairman
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Due to retirement of Hon'ble Chairman, the Tribunal01.11.2018 ■ “

is defunct. Therefore, the case is adjourned. To come up 
Appellant in person present.26.11.2018 on 26.11.2018.

Contends that while performing h^dut 

constable in the Police Department he met ja: 

on 07.02.2017 which was duly reported througli FfRNo. 

61, dated 07.0.2017 at P.S Prang, District Charsadda 

with the charge above. As a result of the accident, he 

sustained serious injuries and was hospitalized for 

necessary treatment, therefore, couM not attend to his 

/duty. The respondents proceeded against him and passed 

the order dated 29.08.2017of major penalty culminated 

into dismissal from service. The departmental appeal of 

appellant .was also rejected on 08.0f .2018.

It is the claim of the appellant that no charge
was issued to himsheet and statement of allegations! 

beside the enquiry was conducted a1 his back.

Points agitated in the memc'. of appeal merits 

admission for regular hearing. The appellant is directed 

to deposit security and process tee within 10 days. 

Notices be issued to the respondents No. 1 and 2 for 

submission of written reply/comments on 10.01.2019

before S.B.

Chairman

1;

v"-
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1RFFORE THF. HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

/We-eUi. rJo-N Shehri Yarf

Versus

DPO Charsadda and Others

INDEX
Annex ages)escription of the DocumentsS# 01-04Grounds1.

05Affidavit2.
06Addresses of the parties3.
7“A”4. Copy of FIR
8“B”Copy of medical Prescription Chit5.

9“C”Copy of injury sheet6.

10“D”Copy of hospital discharge slip7.
11“E”Copy of Final Show Cause Notice8.
12“F”Copy of reply to Show Cause Notice9.

13«G”Copy of Standing Medical Board10.
“H” 14Copy of dismissal order11.

15Copy of departmental appeal to DIG Mardan12.
16“J”Copy of appeal rejection order13.
17“K”Copy of departmental appeal to IGP14.
18“L”Copy of modified order15.
19“M”Copy of application for provision of order16
20Wakalatnama17,

( 20 )Total Pages

Shehri Yar (Appell

Through

Mohammad Yousaf Orakzai

HB^gashGhula
^Advocates

Office: FF 8, 5“’ Floor Bilom- Plaza, 
Saddar Road Peshawar Cantt 
0301-8808685

\



BEFORE THE HON’ABLK KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Ho- g7l 2^
Shehri Yar Ex-Constable 
R/0 Rajar, District Charsadda.

Appell^t

Khyt>cr
TVibuHaJ

vva
Versus

i/4£No.

i>uicd1. , District Police Officer, Charsadda.
2. Deputy Inspector General of Police, Mardan Region, Mardan.

3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
trirttnat. act 1974: AGAINST THE ORDERSERVICE_______________________

DATED 29-08-2017 OF RESPONDENT NO.l. WHEREIN THE
APPFT PANT WAS DISMISSED FROM SERVICE

PRAYER IN-APPEAL:

By accepting this appeal, the impugned order of the Respondent No.l may 

graciously be set-aside and the appellant may kindly be re-instated
back benefits alongwith grant of any other remedy deemed fit by this

in his service

with all 

Hon’ble Tribunal.

Respectively Sheweth:

Facts leading the institution of the instant appeal are;

BRIEF FACTS:
a) That the appellant.joined Police Department as Constable in the year 2011, and served 

Police department for six years with zeal and zest.File<lto-day

M-egMStrar*P/n>. b) That on 07-02-2017, the appellant sustained grievous injuries in a road accident and 

to that effect a case vide FIR No.61 dated 07-02-2017 U/S 279/337G PPC P.S. Prang, 

District Charsadda was registered.

(The copy of FIR is annexed as “A”)

c) That on the same day the appellant was taken to the hospital by the passerby where he 

was examined and necessary treatment was given.



r

(The copies of medical paper & injury sheet are 

annexed as “B” *‘C” respectively)1
d) That on 29-05-2017, the appellant was hospitalized and he kept under treatment 

inside the hospital.
(The copy of hospital discharge slip is annexed “D**)

e) That final show cause notice was issued to the appellant on 23-08-2017 to which-he 

replied.
(The copies of Show Cause Notice & its reply are 

annexed as & “F” respectively)
!
it

•S'

f) That the appellant was referred to the Standing Medical Board who opined that at 

the moment he has no features of any major mental illness*’.

(The copy of Standing Medical Board is annexed as

J -J

g) That on 29-08-2017, Respondent No.l (DPO Charsadda) without heeding to the law 

and rules, awarded major punishment of dismissal from service to the appellant vides 

OB No. 537.

(The copy of dismissal order is annexed as **H”)

h) That the appellant had filed a departmental appeal before respondent No.2 i.e Deputy 

Inspector General of Police, Mardan Region, Mardan for re-instatement i_. 

which was rejected.

in service

(The copy of departmental appeal and its rejected 

order of appellate authority are annexed as ‘T* & 

“J”)

i) That the appellant had filed a departmental appeal to respondent No.3 (second 

appellate authority/IGP).

(The copy of second appeal is annexed as “K”)

j) That on 08-05-2018, respondent No.3 modified the penalty of dismissal from service 

into removal from service.

(The copy of modified penalty by respondent No.3 is

annexed as “L”)

b



'3^k) That on receiving information with regard to disposal of case of the appellant, he 

submitted an application to respondent No.3 on 03-07-2018 for provision of attested 

copy of modified penalty order.

(The copy of application is annexed as “M”)

GROUNDS;

1. That the impugned order is unlawful which is controversial to the Constitution, law 

and rules.

2. That neither charge sheet and nor statement of allegations of whatsoever its nature it
conducted in absence ofmay be issued to the appellant. Furthermore, inquiry 

appellant and recommended him for ex-parte action.

was

3. That neither statement of the appellant was recorded nor cross-examination has been 

afforded to the appellant; and the so far inquiry as alleged by the respondents to have 

been conducted is ex-parte.

afforded to the appellant, which is the 

prime requirement of natural justice and bedrock of departmental proceeding before 

any verdict.

4. That no opportunity of personal hearing was

5. That the undue conduct of the respondent though the appellant has a fundamental 

right under Article 10-A of the Constitution of Pakistan to fair trial and due process 

of law; has railed in appeal being no personal attention was given to the evidence 

provided by the appellant i.e. FIR and medical papers.

6. That, the respondent No.3 has admitted the innocence of the appellant that is why his 

penalty was altered just to save his career from stagnation but has not bothered to 

adhered the principles of justice and has not appreciate the evidence and facts as per 

legal parlance.

7, That the appellant being the citizen of Pakistan has inalienable right to be treated in 

accordance with law under Article 4 of the Constitution, of Pakistan and equal 

protection under Article 25 of the Constitution which has been deflowered by the 

respondents.

8. That the absence ot appellant was not intentionally or deliberately but due to 

compulsion of circumstances that he was injured and unable to perform his duty.

im
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9. That the entire act, action and the impugned order of the respondents were passed 

against the principle of natural justice and fair trial but found biased.

PRAYER:

therefore, most humbly prayed that on acceptance of this service appeal, theIt is,
Hon’ble Bench may graciously be pleased to declare the impugned order of

Respondent No.l as void-ab-initio and the appellant may kindly be re-instate in 

service with all back benefits alongwith grant of any other remedy deemed fit- by this

Hon’ble Bench.
A

Shehri Yar (AppeUantj

Through

1. MohammadYoiisafOrak^i

tsh-2.
—^"TtdvbcatesDated: 10-07-2018

NOTE:
Appeal in hand is one on the subject issue before the competent authority.>

bi
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BEFORE THF HON’BT.E KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

i-

Sheri Yar

Versus
f

DPO Charsadda & Others.

AFFIDAVIT
;

Ex-Constable Belt No.724 R/0 Rajar, District Charsadda, hereby 

oath that contents of the accompanying service 

and correct to the best of my knowledge and belief and nothing has

I, Sheri Yar
solemnly affirm and declare on 

Appeal are true 

been eoncealed from this Hon’ble Tribunal.

DEPONENT

I 3

Identified

Mohammad Yousaf Orakzai 
Advocate

r



BFFORF THF HON’BLE khyber pakhtunkhwa
SERVICE TRIBUNAL. PESHAWAR.

j

Sheri Yar

Versus

DPO Charsadda & Others.

ADDRESSES OF THE PARTIES

Address of the appellant;

Shehri Yar Ex-Constable Belt No.724 
R/O Rajar, District Charsadda.

i

I

I
Addresses nf the Respondents; 1

1. District Police Officer, Charsadda.
2. Deputy Inspector General of Police, Mardan Region, Mardan.
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

s •

<1 s
Shehri Yar (Appellant)

Through

Mohammad Yousaf Orakzai

_Ghulam-A]
Advocates

ga:
i ■

I
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m
iiNAL snow CAiiSK rso iiCK

m%
i11m

Whereas, liie'charge of absence was rjIciTe*! U' enquiry, nflicer tor (u-nerat I'ohec

Proecc'Jhtg;-, contained u/s .5(3) Police Rules l-'/a.

AND
Wliereas. the enquiry ofneer has snhiaiucd iiis luKlings. recommending, you lor Px--

ii’arle Aclibn.
i•>-AND

Whereas. ! ’ain satisfied with the recommendation ol the enquiry ollieer that you

Charsadda. On !4.01.3(117 yon were

relieved \ide l0.1.).No. 11 dated. ()0.0'!.20l7 but you badly
w.e

.senior o.l'Ocers. absence

m«
ij

Coiisliiblc Shcliriin; No. 724, while posted at Pohec Pines

closed.to pldice iir.es (Ouirsadda and 
failed 10 Veporl yonrarrival at police lilies Charsadda and thtis absented yonrself from lawlul duty

were

PPnS3

iiaim M.O.P2017 till dale witho.nl any leave or prim permission Irom your 
report Pcorded \d'do DD bio.'37. dated id.0P3017. Ideside the above you were also relerred to 

Medical Idoard for Medical Chcckwip.at Police Scrv.ces 1 lospital Peshawar vade this ol lice Petter No. 

5776 C dated 3(M-)5.20 17 •Idowthe'Medical fP ' scut their repoits which shows 'hat yon hto'c no ■interested lt> conlmiic your jifo further more and.• maior mental ilhies.y . d his' shows that you are not 
deliheralcly aviUding your performance ofduty. flaw the act amounts to gross miseondnet and renders lif
v-;iu ha.b.fe for puni.shmeirl. under i’oliee Rifles 19/.s.'^ ^3iMM■ Therefore. l.,Svhail Klialid.: District I'otiee (dflleer. Charsadda in CNcrcise of ihe po^^ers

Ibvs. call upon you to explain as to why the i :iwIsvested in. nic under rules •5(3) (a) (b) ol •Police'Ke. 

proposed puni.shnient.may nbi be awarded lb you.

es

i
m‘ Your reply should reach the undersigiied within 07-days ol receipt of this notice, tailing

which cx-pailce. action will Ire taken against yoLi-

- d'ou arc at liberty to appear in persc'i. i.'Cl'oie (he utulcrsigned h.rr personal healing.

i

-"7 
/

Disdi c( lyiict Onicer, 
Charsadda

mDated , j ..7201 7

111
B'
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WRITTEN REPLY OF SHOW CAUSE NOTICE DATED 23-08-2017 

ISSUED FROM THE OFFICE Of Df5TRJCTlOLMMEEk&

CHARSADDA

1. That the under signed sent a show cause notice for non,

of constable Shahriyar khan no. 724 posted atappearance 

police lines Charsadda .

2. That the constable shahrayer is a well law abiding citizen and 

sincere towards their duty.

That the 1 belong to respectable f ainily and has got good 

reputation amongst the people of kicality as well as in society

3.

That 1 respect my seniors and not involved in departmental 

activities which is against the rules and regulation .

4.

sl That soon after I met to.road accidtmt and sustained injuries

and remained at bed rest from 7-02.-2017 FIR is attached )

. 6. That after meet to an accident 1 v-yas remained at bet rest, 

due to pain in various parts of my l)ody.

7^
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7. i hat besides this ! was remained disturbed due to my family/ 

internal issues due to which un reluctantly ! lave not joined 

my duty.

II
RS

;
aiiii

fillii
k)

‘Hi
Pill li

mmm8. That I a poor person and ready to apologize before the under 

signed. I
JwSmi

1-I.

■»

9. That I am ready to join my duty and perform my duty with due 

diligence and will not be kept away my lieif from my duty . 

with good faith.

:

i;

f i

10. . That the medical board also cleareti me . ‘'i
la•ffww 

■
(
i

Iml:
,it is therefore requested that you may kindly give 

me permission to join mv^lut\s Under your kind 

control. .

;
\

Pi
.1

i' Mr mi5

i %
h

7oui sincerely constable 

hahriyar 724
B

c
.7

i

y

;
b

i

t

j

?

•s
?

CI ;



r
/

/■ >V
■■ > ?-.■I

Us

Wm
/

■•s

OFFICE OF THE CHAIRMANI .STAMniMr: 
SUPERINTENDENT SERVICES. HOSPITAI MEDICAL BOARD/ MFniCAl

PESHAWARXt

The Provincial Standing Medical Board comprising the followina
■ HoTnSarPer^'"? " Superintendent Police/Services

Hospital, Peshawar to examine, Constable Shehriar No. 724

■ / -

;

The Provincial Standing Medical Board is of the opinion at the morhent 
.. . major.nnental-lllness; However'if he-has'been involved in

regulaS '' ^^les and
he has no features of

Station Peshawar:- 
Dated: -20/07/2017.

/I
/#■/,

/
(Dr. Khan)

iSriainnan
Standing Medical Board 
Medical Superintendent 
Police/Services, Hospital 

Peshawar.
A'

‘ i
1

-i'T
Medical Superintendent
Govt: Sarhad Hospital for Psychiat 
Disease, Hospital, - •
Peshawar...Member

(Dr.Syed Motlaiiiiiidd Sultan)
Professor of Psychiatry 

' Khyber Teaching Hospital 
Peshawar....Member...

ric

':c *“

(Dr. !ntikhab"Alam)
Profes^r of Medicine 
Lady Reading Hospital 
Peshawar

!
(Dr. Muhammad Tariq)
Senior Consultant Psychiatrist 
Govt: Sarhad Hospital Visiting 
Consultant. Prison Peshawar...Member

Member

; ■

7 ^
«*
I . ■
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Constable 

closed to
sposed olT ihc dqiaiuiienud enquiry againsl

p.,ice lines Charsaddn. On 14.01.2017 he was
dated 09.01.2017 but he badly

This order wdl ui

Shehria/ No. 724, while posted at
relieved vide D.O No. 11lines Charsadda and was hisand thus absented himself from

,i,l date without any lea_^ or prior pemtis.sion ^rm his

.dated 14.01.2017. Beside the above 

Police Services Hospital

police
Police Lines Charsaddafailed to to report his arrival at

from 14.01.2017I . lawful duty w.c
si'recorded vide No. 37

Board Tor Medical Check-up at
. 5776/rtC date^JMll^Now the Medical Board sent 

i.x\ niness This shows that he is not

isenior officers, absence report i
also referred to Medicalhe was

vide this office letter NoPeshawar

with statement otissued Charge Sheet together
ice Rules 1975. enquiry Omeer Mr. Fnyya.

nducting departmental enquiry against

above allegation he wasIn the
allegation under Sub Section 3. Section 5 of Pohcc

nominated for co
rlmental enquiry submitted findings.

Khan the then DSP Shabqadai
him and he after conducting proper depa

was

issued final Show Cause Notice U/S
Shehriar No. 724. was 

received.
Subsequently. Constable

5(3) Police Rules 1975 reply 10 which was

of the enquiry olfiecr he is» & recommendation

f dismissal from service
Aflcr going through the enquiry papers

. awarded the Major Punishment o
ire with immediate edect.

d <*•

'A4 hci^chv r
•l' “ s

y.Mce Officer, 
KirsatUla

DisVP

O.B No, 1

^7# /2017Date /2017v3o/ fig. j

/HC. dated Charsadda the
and necessary action to ihe.-Copy for information-y'

I 1 Pay Offieer/OASl 
j^^lX/fMC

i'k- / p
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This order will disposc-off Ihc appeal preferred by lOx-Conslablc Shchrinz

Khan No. 724 of Charsadda District Police against the order of District Police Oflicer, Charsadda.
vide OB No. 537 datedwhereby he was awarded Major punishment of dismissal Irom service

■t'.
29.08.20,17, (

'irief' 'abts of the case are th'ai. ihe apikllanl while closedit'O' Po ice.Line,
'^■1^ i,'. i ji pi- • V, ,

Charsadda and rclicvi|l vide DD No;:i! dated 09^01.2017, he was badly failed to report his'arrivalilo 

RolicftU"!??! and,abscAt|f;liimscir n;|i4:lawail duty ^yilh efibet IVom 14.01.2017 till the
it&icles Oil abt|Mic wits aliioTClbiTcd ito ifcaical Boaid lor Medical Chccle-up 

j|Lb^|jice'Scrvjc§iospi|!: rrcsha|||yi|;ibdical Boatda^ii^ftlycvcalcd tha.; he has no maic||}cntal 
’ if iT|,bss .Sichi'clirly :i?di&tcd:;diinpToHitiJtcrfCpi&|@ % not intercElcd to continue|js job.

was imlialed against him.and charge sheet alongwith summary 
iisP/Shabqadar was nominated as enquiry OlTiccr with the

I'i ' ■t t
I■] |.

1-

i’.

: 5

.Consequently departmental ptrocceidingj 
of allegation was issued. The then 

' direction to conduct proper dcparlme.na! enquiry iiuo;

ruiniling necessary process submitlcd liis linding. wherein the appellant 
Punishment. Therefore he was dismissed from service by the District Police C Kicer, Charsadda

ft

the allegations. The Bnquiry OfTiccr aficj 

was recommended for Majoi

lie was called in ordei'ly room held in this olficc on 18.10.2017 and heaid hin 

in person, but he did not produce substantial evidence about his piolong absc 

grounds to intervene the ordcir passed by District Police OlTiccr. Charsadda. /Vppcal is rejected.

1
mcc. Therefore, 1 llnd n(

\
QjmiL6.mQUNCLa

(Muhammad AhW S\iinwnri)PS?
Ileginna! Poii^

M a I’d an
nicer.

I■' > • ' r T .. 
/ .2^ ^ C
r ■>

Dated Martian the

Copy to District Police OTicer, Charsadda for information and necessary action w/r to h 

office Memo; No. 4349/^C dated 10.;0.2017r;rhc'Serviccd^,Ccord is returnee, herewith.

/2(’17./ICS,No.

4, <*,*** *1(

/
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OFFICE OETHE

INSPECTOR GENEI^L OF POLICE 
KHYBER PAKHTUNKHWA 

PESHAWAR.
/18, dated Peshawar the

■' ‘n

No. S/

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of Khyber
was dismissed fromPakhtunkhwa Police Rule-1975 submitted by Ex-FC Shehriyar No. 724. The petitioner

the charge of absence from duty for 07service by DPO Charsadda vide OB No. 537, dated'29.08.2017 

months and 14 days. Beside the above he was also referred to Medical Board for Medical check-up at Police
on

Services Hospital, Peshawar vide DPO Charsadda letter No. 5776/EC, dated.30,05,2017. The Medical Board 

report revealed that he had no major mental illness which showed that he was not interested to continue his Job

further more and deliberately avoided his performance of duty.
His appeal was rejected by Regional Police Officer, Mardan vide order Endst; No. 7886/ES,

dated 23.10.2017.
Meeting of Appellate Board was held on 26.04.2018 wherein petitioner was heard in person. 

During hearing petitioner contended that his absence was not deliberate but he was injured m road accident 

and a case of incident was also registered.
Perusal of record revealed that petitioner was dismissed from service on the charge of absence

detail but he failed to advance anyfrom dutv for a oeriod of 07 months a_nd l^days. Petitioner was heard in

plausible explanation in rebuttal of the charges, 
from service is hereby modified into removal from service in the interest of his suitabilityTor future service in

Therefore, the Board decided that the penalty of dismissal

any other departiuent.
This order is issued with the approval by the Competent Authority.

^.AI^HAN) 
tabU^ment, 
Gi^ieral of Police,

(IRFA
A1

For Inspector
KhybeM^khtunkhwa,

Tesh\war.
S//18,No.

Copy of the above is forwarded to the:

1. Regional Police Officer, Mardan.

2. District Police Officer, Charsadda.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

7. Office Supdt: E-IV CPO Peshawar.

/o
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No, 879/2018

Shehriyar, Ex-Constable r/o Rajjar District Charsadda
Appellant

VS

Inspector General of Police, Khyber Pakhtunkhwa,

Respondents

INDEX

S.No. Description of documents Annexure Pages

1 Reply 1-3

2 DD report A 4

3 Charge sheet & statement of 
allegation

B & C 5-6

4 Enquiry Report D 7

5 Index on enquiry E 8

6 Letter for Medical Board F 9

7 . Opinion of Medical Board G 10

8 //

Respondents

Through:

Inspector Legal Charsadda



BEFORE THE HONOIIRARl.K KPK SKRVirFS TRlRllNAl PRSHAWAR^^

Service Appeal No. 879/2018

Appellant

ft

Shchriyar Ex-Constable r/o Rajjar District Charsadda

I

IGP/KPK etc: Respondents
>■'

REPLY/PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO
j

Respectfully Sheweth:
Preliminary Objections;

I. That appellant has not approached this Hon’ble tribunal with clean hands. 

That appellant has suppressed actual facts/factual position from this 

Hon’ble tribual.

That the appeal of appellant is not based .on facts.

That the appeal of appellant is bad for non-joinder of necessary parties. 

That the appellant is estoped by his own conduct to file the present appeal.

2.

2

4.

5.

REPLY ON FACTS:

a) First part of the para pertains to enlistment of the appellant in Police 

department, hence needs no comments while regarding rest of the para it is 

stated that each and every Police officers/official is under obligation to 

perform his duty upto the entire satisfaction of high ups.

Incorrect. Appellant tried to conceal the actual facts. Appellant while 

posted to PS Khanmai was closed to Police Lines, hence on 09.01.2017 he
t'

was relieved from PS Khanmai to report his arrival at Police Lines 

Charsadda but till 14.01.2017 he remained absence without any plausible 

reason. A report to this effect was entered into DD No. 37 dated 

14.01.2017 Police Lines (copy of DD report is annexed as annexure A).
Even after^H.01.20^ he remained absent, hence he was issued 

charge sheet and statement of allegations (copy of charge sheet and 

statement of allegation are attached as annexure B&C).
In order to probe into the conduct of defaulter official a proper 

departmental enquiry was initiated against him. DSP Shabqadar was 

entrusted with the enquiry, who during enquiry proceeding call the 

appellant time and again but he did not bother to appear before the enquiry 

office, hence Ex-parte action was recommended against the appellant 

(enquiry report is attached as annexure D & copy of Index of enquiry 

is attached as annexure E).

Before issuance of final show cause notice he was given proper 

opportunity of personal hearing, however during personal hearing he 

behaved in an insane manner. For which he was referred to Medical Board

to examine his mental condition (copy of letter is attached as annexure

b)

F).
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The Provincial Standing Medical Board gave its opinion that tKe 

appellant had no features of any mental illness {copy of Provincial 
Medical Board is attached as annexure G).

After receipt of medical board report it transpired that despite 

being of sound mind, he behaved with the then DPO in an insanely 

manner which was against the norms of disciplined force. Thus his 

retention in Police department would have shattered the image of its being 

a disciplined force.

Appellant was then issued Final Show Cause Notice to which he 

submitted his reply but the same was found unsatisfactory, hence he was 

dismissed from service.

Incorrect. Appellant remained absent before the alleged incident, hence his 

plea regarding absence is not plausible.

Para already explained.

fara correct to the extent that appellant was issued Final Show Cause to 

which he submitted his reply but the same was found unsatisfactory, hence 

was awarded major punishment of dismissal from ser\'ice.
Para already explained.

Para already explained.

Para pertains to record.

Para pertains to record.

Para correct.

Para pertains to record.

c)

cl)

e)

t)
g)
h)

i)

.i)
k)

GROUNDS:

1. Incorrect. Orders passed by the competent authority as well as by the 

appellate authority are in accordance with law and rules.

2. Incorrect. Appellant was issued charge sheet and statement of allegations. 

Besides, he was also called by the enquiry officer time and again but 

appellant did not bother either to submit his reply or appear before the 

enquiry officer, hence enquiry officer was left with no other option but to 

recommend Ex-parte action against the appellant.

3. Para already explained in preceding para.

4. Incorrect. Appellant was provided opportunity of personal hearing, 

however, when appeared before the then DPO Charsadda, appellant 

behaved in an insane manner, for which he was referred to Medical Board. 

However the medical board opined that he has no mental issue which 

transpired that appellant intentionally was behaving in a rude and insane 

manner with the then DPO Charsadda.

5. Para already explained.



. '

Incorrect. No innocence of the appellant was admitted rather on 

humanitarian ground his penalty of dismissal from service was modified 

into removal from service.

6.

Incorrect. No right of the appellant has been violated rather he has been 

treated in accordance with law and rules.

7.

8. Para already explained.

Incorrect. Orders passed by the respondents are in accordance with law, 

rules and principal of natural justice.

9.

Keeping in view the facts above, it is therefore humbly prayed that the 

appeal of appellant being without merit and substance, may be dismissed with cost.

f\!

Inspect )r General of Police, 
Khyber P ikhtunkhwa Peshawar 

(Respondent No.3)

1.

Deputy Inspector General of Police, 
Mardan, Region-I Mardan 

(Respondent No.2)

2'

i

3. Disn^t J^lice Officer, 
<p^sadda 

(R^jiWdent

/
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CHAnOE SHEET UNDER KPK POUCE RULES 1975

/ \ Solinil Khalicl, District Police Orficer Clinrsadda, as competent authority

/hereby charge you Constable Shchriar No. 724 as follows.

That you Constable Sheliriar No. 724, while posted at Police Lines 

Charsadda, On 14.01.2017 you were closed to Police Lines Charsadda and were 

relieved vide D.D No. 11 dated 09.01.2017 but you badly failed to report your arrival 

at police lines Charsadda and thus absented yourself from your lawful duty w.e from 

14.01.2017 till date without any leave or prior pcrmi,ssion from your senior officers, 

absence report recorded vide D.D No. 37, dated 14.01.2017. Your act is highly 

objectionable and against the rules and regulations of the discipline force. This shows 

your inefficiency and lack of interest in the performance of your official duties.

This amounts to grave misconduct on your part, warranting Departmental 

action against you as defined in section-6(l) (a) of the KPK Police Rules 1975.

1. By reason of the above, you appear to be guilty of misconduct under 
section 02(111) of the KPK Police Rules 1975 and has render your self 
liable to all or any of the penalties as specified in section 04 (I) a & b of 
the said rules.

2. You are therefore, directed to submit your written defense within seven 
days of the receipt of this Charge Sheet to the Enquiry Officer.

3. Your written defense, if any should reach to the enquiry officer within the 
specified period, in case of failure, it shall be presumed that you have no 
defense to put-in and in that case an ex-parte action shall follow against 
you.

4. Intimate, whether you desired to be heard in person.

Chalsadna

Q
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/ Govcrnincnf of Kliyhcr Fakhfiinkliwa 

Oflicc of the District Fnlicc Officer 
Charsadda

r DTSCIPLTNARY ACTION UNDER KPK POLICE RULES -1975

•/

; 7u*

/i'. if

I, Sohail Khalid, District Police Officer Charsadda, as competent authority 
■ '/' . am of the opinion that Constable Shehriar No. 724 has rendered himself liable to be 

proceeded against as he has comitted the following acts/omissions within the meaning 
of section -02 (iii) of KPK Police Rules-1975./

A ■■■

/
STATEMENT OF ALLEGATIONS

That he Constable Shehriar No. 724, while posted at Police Lines 
Charsadda, On 14.01.201 7 he was closed to Police Lines Charsadda and was relieved 
vide D.D No. 11 dated 09.01.201 7 but he badly failed to report his arrival at police 
lines Charsadda aiid thus absented Himself from his lawful duty w.e from 14.01.2017 
till date without any leave or prior permission from his senior officers, absence repT)rt 
recorded vide D.D No. 37, dated 14,01.2017. His act is highly objectionable and 
against the rules and regulations of the discipline force. This shows his inefficiency 
and lack of interest in the performance of his official duties. This amounts to grave 
misconduct on his part, warranting Departmental action against him.

For the purpose scrutinizing the conduct of the said official Mr. Eayyaz 
Khan DSP Shabqadar is hereby deputed to conduct proper departmental enquiry 
against the aforesaid official, as contained in section -6 ( 1) (a) of the afore mentioned 
rules. The enquiry officer after completing all proceedings shall submit his verdict to 
•this office within stipulated period of (10) days. Constable Shehriar No. 724, is 
directed to appear before the enquiry officer on the date, time and placed fixed by the 
later (enquiry officer) a .statement of charge sheet is attached herewith.

Distncij^ncc Officer, 
Charsadda

---.^3 /T-IC, dated Charsadda the__

Copies for Information to the:

1. Mr. Fayyaz Khan DSP Shabqadar

2, R.l Lines Charsadda

fe__/2a/7.
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Dated_^_\Ay 2017.

SHAHPrv.p .,o 
LINES CHARSAOnA'

/
724 OF POEICF

Constable Shahn'yai' No.
14-01-2017 he was closed to Police Lines Charsadda and 

dated 09-01-2017 but he badly failed
was relieved vide DD No. 1 ] 

report his arrival at Police Lines Charsaddato
andthus absented himself fro m his lawful duty e from 14-01-2017 till dated withoutw,
any

repoit recorded vide DD No.

against the rules and 
force. This shows his inefficiency and lack of interest in the

leave or prior permission from I,is senior officer, absence 

37, dated 14-01-2017. His act i highly objectionable andIS

legulations o.f; the disciplime

3 he defaulter Constable Shahriyar No. 724 was given chances 

hnies for hearing to join the enquiry proceedings, but he deliberately 

Therefore, he is recommended for EX-IVRT ACTION against him.

SO many 

railed to do so.

. £V,
Oy: hSnpciffiiWdcnt of Police, 

Shabqnda r.

W/DPO/cr-|AR,SAnnA

o.
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£Q^^ES^^^1EMLKhyber Pakhtt

Office Df The District Police Officer,
Charsadda

Pw 9220061. Fax 6514661

^'7../EC, dated Charsadda the J_2./04/20i7

The Medical Superintendent, 
District Head Quarter Hospital 
Charsadda

Subject: CONSTITUTION OF MFPTr A T TinAi?T~»
FOR MFOTPat
724

Memo:
It IS intimated that Constable Shehriar No 

befoie the undersigned and after hearing him i,
the conclusion that the official is sufFering from 
force.

724 of this district Police appeared
"1 orderly room the undersigned reached to 

some mental disease and not fit for police

It IS therefore, requested that a 
be constituted for medical 
whether he

medical board of specialist doct 
examination of above named official 

perform his duty or otherwise.

:ors may kindly 
and appraise this officecan

The opinion of the medical board 
hirther proceeding in to the matter please. may be communicated to this office for

t

DistrictOfficer, 
CJfarsadda

C
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OFFIGE OF THE MEDTinAL SUPRRTNTNEDNF
CHARSAnDA

STANDING MEDICAT, ROAPTa

) a:

The standard Medical Board 

Medical Superintendent 

Physician 

Orthopedic Surg 

Surgeon

comprising of the following doctors 

Chairman 

Member 

Member 

Member

‘ 01.

•02.
m 03. eon

04.a

Examined Mr. Shahrayar constable No. 
the letter by DPO Charsadda, this constable has ; 

psychiatrist posted in DHQ .Hospital Charsadda, this 

Psychiatrist boar^o Police and Services Hospital Pesha,xvar

724 on 16/05/2017. As shown in 

some mental problem. As there is no 

constableshouiu be referred

1

to

Q
If]Q'Nm PhyslS ■ \ —

DHQ ilbspitircharsadda
'ian\

Orthopedic Surgeon 
DHQ Hospital Charsadda\

\.

Surgeon^
DHQ Hospital Charsadda

I

DHQ l-TOspital Charsadda

iI)
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y ’ BEFORE tHE HONOURABLE KPK SERVICES TRIBUNAL PESHAWAR

m / Service Appeal No. 879/2018

Shehriyar Ex-Constable r/o Rajjar District Charsadda Appellant

y'E'RS'US

IGP/KPKetc: Respondents

AFFIDAVIT
/■

I, Ijaz Hussain, Inspector Legal (representative of the department) do

hereby solemnly affirm and declare on Oath that contents of the parawise comments are
/

true and nothing has been concealed from this Hon’ble Tribunal.

DEPONENT:
Identified by CNIC NO.172P1-3070498-1

District Attorney 
Khyber Pakhtunkhwa, 

Services Tribunal
I

j

4

h /:
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. / J / /ST Dated 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Charsadda.

Subject: .lUDGMRNT IN APPEAL NO. 879/201S. MR. SHF.HRI YAR.

I am directed to forward herewith a certified copy of Judgement dated 
19.07.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR - 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


