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1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL - -
Appeal No. 879/2018 _
Date of Institution ... 11.17.2018
Date of Decision ... 19.07.2019
Shehri Yar Ex-Constable R/O Rajar, District Charsadda ke
| ----s-—-Appellant | -
Versus S
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar a_ﬁd L
others -<-----=--Respondent
Mr. Muhammad Hamid Mughal..................Member(J)
Mr. Hussain Shah .........c.oooveiieiee. +esssssee..Member (E)
19.07.2019 ' JUDGMENT “ ) |

<W

Mr. HUSSAIN SHAH:- Mr. _Habi‘b, Ulllah' Mohmand |
Advocate for the appellant and Mr. . Riaz Pa‘indakhei_l learned |

Assistant Advocate General alongwith Shah Jehan S.I (Legal) on{

behalf of the respondents present.
2. | The appellant was performing his duty as a Constable in the

Police Department since the year 2011. Due to a road accident bn

07.02.2017, which was duly reported thorough FIR No.6, dated |
07.02.2017 at PS Prang, District Charsaci_da, he sustained sefjoufs o
injul‘ies and was hospitalized for necessary fréatf_nent, »thére%okre; ’

could not attend his duty. Respondents pfdceéded against him anci ]

passed the order dated 29.08.2017 of major penalty culminating

into his dismissal from service. The departmental appeal of the |

appellant was also rejected on 08.05.2018'-]'1ence:th'e_ appé.llan,t. ﬁl‘e—d_ 1

the instant service appeal on 11.07.2018.
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1

3l. ~ The learned counsel for the appellant argueo thatnelther B
eharge sheet nor statement of allegations was i;sued/delivered to o
the éappellant. Further contended thatf~ an inquiryiuvaef Eonducted .
witlilout associatlng the appellant to tlie prooee;(lin:gs whlch 1s 1n -
viofation of fundamental right as presc:ribe-d m }l;rtlele l 6-A of the

Constitution of Islamic Republic of Pakistan. Further eontended .: '

that despite of official evidence regarding the road accident on o

record i.e. hosp.ital discharge certificate and {F_IR N‘o_}.6'1 - dated '_ I

07.02.2017 the competent authority treated the absence of the |

appellant as willful absence contrary to the re:ali;ty.of being due to |,

i

circumstantial compulsions which were beyondfthe control of tﬁe “: e

appellant. Further contended that the appellant”l)elonging to a

family, having good reputation in the locality, is a respo‘nsil;le[ N

person. In addition to the road accident, the appellant faced some .

family problems due to which he was in physiologioal:traunla ~ 
which further aggravated by the show cause notice

issued/delivered by the competent authority. Further contended |

. e L . : Lo BN
that during the entire proceedings the respondent authorlty could

not apprecrate the actual grounds of the absence of the’ appellant :
frorn the dust. The respondent No.3 modified the‘ major ‘
punlshment of dismissal from service into remoual from service 1n |
res'p'onse to the review petition which is an ev'id‘e'nce‘lof tlle faet
that the procedure adopted during proceedmg agamst the appellant
was not justified. The learned counsel for the appellant relied upon» ';

the Judgment of August Supreme Court of Pak1stan 2017 PLD

189 2019 PLC (C.S) 224 Peshawar High Court (Abbottabad =

L
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“Bench), 2017 PLC (CS) 98, Khyber Pakhtunkhwa Serv1ce
Trrbunal The learned counsel for the appellant further pleaded that 3‘
. as the entre action and impugned orders of the“t reSpondent§ -Were" o
| paseed in violation of the principle of the natural justice and fair -
' t_rial therefore on the acceptance of the instant eervice appeal the_ o
: Trihunal' may set-aside the impugned or:delr:. and direct” the .

“respondent authority to reinstate the appellant in service with all |-

[

| back benefits.

i

‘ appellant and rebutted the arguments ot‘ the learned :couneel for the ‘
’ appellant and stated that the app.ellant -facedﬁ the 'acicide;nt on o
07. 02 2017 while the appellant remained absent since 14 01. 2017 .
He further contended that before - 1n1t1at1on of d1sc1plmaryt

proceedings The competent authority 1ssued charge sheet and o

oA
1

sltatemen‘t‘ of allegations on 1-0.03.%0'17 and an.:.inq‘ui;ry- ofﬁc‘e‘r_ f
conducted inquiry in which the appellant did ot lparti,cfip:ated |
"~ despite repeated communications by the::inquiry ofﬁcer through_ .
Moharar Police Line Charsadda. Therefore ex-fpafrte inqulry was
conducted wherein the absence of the appellant from duty smce

14.01.2017 till the date of the inquiry report dated 04.04.2017. On -

the receipt of the inquiry report respondent No.1 :1ssued.. o

S, Arguments heard. File perused.

E

- ex-part proceeding was conducted against the appellant for his ‘

| 4. - The learned Assistant Advocate General contested the facts, | .

grounds, of the appeal and argument of learned oounéel for the. L

6.  The Tribunal examined the record on file, arguments and

counter arguments of both the parties. It is anﬁadmitted fact that |-
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4

“absence from 14.01.2017. The charge sheet and ’st'a%temeht of |1

raillegations issued to the appellant on ‘10.013.20_'17 hcfwev:er no A

4 .

" evidence to the effect that the same was deliveréd'tolthe: .apl'jellant L
- is available on record. Similarly the inquiry conducted but the -

" inquiry was also ex-part and no evidence placed on record which | i

could established the fact that the 'inquiry officer called the |
appellant to attend the inquiry proceedings. Th§ contention of the
learned counsel for the appeliant that the absence Qf' the Eippellarﬁj
froxﬁ dufy was not willful a{s the same was d.uéel.to _rbad .accide;ﬁ:‘;
vivhiéh was reporte”d in the shape of FiR No.61" dated 07;02.50:1‘7
station Prang District Charsadda. The appeilén‘[: placed on :rcercord
\;vith his service appeal the 'doculmex‘lts of hié admiséion‘ in 'td "
hos;)ifal for the treatment of his injuries. The ihqﬁiry o:fﬁce;f ai‘s.b‘.‘ -
did not mentioned any witness/evidence to thé effe’c.t- that fﬁé

documents regarding the hospitalization of the appellant are fake ;

~or correct. Similarly the Inquiry Officer alSo:failed to pfovi&é

evidence that the appellant did not appear before the inquiryr |

proceedings despite being informed.

7. It appearé from the above analysis that the disciplinary ':'

];roceeding again‘sf the appellﬁnt was nét according to the fdfm aﬁd
si)irit of the relevant law/rules hence this‘Tribunél is é’onst_réint to
a:ccept the appeal by setting aside the;im'pugh.eél".orderz aﬁd direéf
the respondent départment to re-ins;ate thAe' :afg;)petll'ar.i{ -fc‘n: _tf;e:i
ﬁurposé of a de-hovo inquiry within sixty (60) éiéys of the Areceilv)'t" _ B

of this judgment. The service back benefits may be subject to the |

outcome of de-novo inquiry. Parties are left to bear their own
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! costs. File be consigned to the record room after its completion

. z422éﬁﬁ¢ﬂzn 4 Mo
(Muhammad Amin Khan Kundi) (Hussairi Shah)
' Member - {-Member
: P

& <

¢ ¥

L

. ANNOUNCED'
19.07.2019




| f ' . R
19.07.2019 Leamed counsel for the appellant present Mr Riaz

Khan Pamdakhel learned Assistant Advocate General
alongw1th Mr Shah Jehan SI (Legal) for the respondents
present. Vide our detail judgment of today of thls Trlbunal
placed on file, the present service appeal is accepted setting
aside the 'impugned order and direct the respondent
departrnentI to re-instite ‘the appellant for the pdrpo:se of a
de-novo inquiry within sixty (60) days of the receipt of this
judgment. The service back beneﬁts may be subject to ‘the
outcome of de-novo inquiry. Parties are left to bear thelr

own costs. File be consigned to the record room.

WM%WM %ﬁ%@ o
ussain Shah)

(Muhammad Amin Khan Kundi)
Member Member
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20.05.2019

1

Appellant in ‘pe‘rson- and Mr. Riaz Paindakhel learned

Asst: AG for the respondents present.

A request for adjournment is made due to engagement of

his learned counsel in many other cases today.

Adjourned to 13?.06.2'019 for argument before D.B.

Member , Chairrman’

17.06.2019 Appellant in person and Mr. Muhammad Jan learned

17.07.2019

P

Deputy District Attorney alongwith Mr. Shah Jehan AS! for
the.respondents present. Appelignt _seeks adjournment as his

counsel is not in attendance. ‘Acijourn. To come up for

(N

Member Member

arguments on 17.07.2019 before D.B.

Appellant- élongwith his counsel Mr. Habibullah Mohmand,
Aoncate present and submitted fresh Vakalatnama which is pIabed
on record. Mr. Riai Ahmad Paindakheil, Assistant AG alongwith Mr.
Shah Jehan, S.I (Legal) for the respondents élso present. Argumenté
heard. To come up fpr order on 19.07.2019 before D.B.

(HUSSAIN' SHAH) (M. AMI% KHAN KUNDI) ..
MEMBER MEMBER |




- 10.1:2019 Aﬁpellkant alongwith his counsel and Addl. AG

for the resp‘phdents present.
N ’

| - : ) _

Mr. Attaur Rahman, S.I (Legal) Mardan present
in connection with other cases takes notice of this
appeal and 'requests for time to furnish the requisite

- reply on nex:t. date. Adjourned to 27.02.2019 before S.B.

| | | \
| : . \
L Lhairman .

Nonel for the appellant present. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr. Shah Jehan, SI for respondents présent.

27.02.2019

! _
Written reply on behalf of respondents submitted which is placed

on file. To come up for rejoinder and argurﬁénts on 01.05.2019
i
before D.B 4.,

| Member -

i o (Ahmad Hassan)

|
R £ i
|

LR ST

Seowpr !

« Vi, |
~ Iy

01.052019 Since 1% Mdy has been declared as Public Holiday,

| ~ therefore the case is adjourned. To come up on 26-5- /4 before
.. |
D.B. |

[
|
o
|
|
i

car.




979/2018

| 26.11.2018

"“fo “deposit security and process fee within 10 days,

Appellént in person present.

Contends that while performing his duty as.
constable in the Poijce Department he met an accident
on 07.02.2017 which was duly reported through FIR No.
61, dated 07.0.2017 at P.S Prang, District Charsadda. As

a result of the accident, he sustained serious injuries and

was hospitalized for necessary treatment, therefore,
could not attend to his duty. The respondents proceeded
against him and passed the order dated 29.08.20170f
major penalty culminating into dismissal from service.
The departmental appeal of appellant was also rejected

on 08.05.2018.

It is the claim of the appellant that no charge
sheet and statement of allegations was issued to him,

besideg the enquiry was conducted at his back.

Points agitated in the memorandum merit admission

of appeal for regular hearing. The appellant is directed
Notices be issued to the respondents No. | and 2

before S.B.




FORM OF ORDER SHEET

Court of .
' Case No. | 879/2018
‘S.No. | Date of order Order or other proceedings with signature of judge -
proceedings '
. |
1 2 3
. 11/07/2018 The a'ppeal of Mr. Shehri Yar presented today by . Mr
-Muhammad Yousaf Orakzal Advocate may .be entered . m the'| - .
Alnst|tut|on Reglster and put up to the Worthy Chairman for proper | -
order please. !
!
). : | REGISTRAR 17 /5[ [
This case is entrusted to S. Bench for preliminary hearing to
| :
be put up thertle on ‘-Z-.-g —dez/ & .
|
|
| : CHATRMAN
|
|
|
i
!
!
|
|
. | - ) ’
(07.08.2018 Neither appellant nor his counsel present. Case to coe
up for preliminary hearing on 27.09.2018 before S.B.
|
! ‘ AT
| ' | atrman |
|
|
27.09.2018 Appellant Shehn Yar in person present. Due ol
to general Stl!'llxe of the bar, counsel for the appellant is~
not in attendlance. Requested for adjournment. Granted.
|
To come up|preliminary hearing on 01.11.2018 before
S.B. ?
|
!

-

Chairman —

A



L'

. . ' ‘!,.) .
01.11.2018 - - - . Due to retirement of Hon’ble Chairman, the Tribunal ’

is defunct. Therefore, the case is adjourned. To come up

26.11.2018 Appellant in person present.

-0on 26.11.2018.

Contends that while performing hjs” dut;
constable in the Police Depaptlhent he met atpé '
on 07.02.2017 which was duly reported throug FJ‘ No. |
61, dated 07.0.2017 at P.S Prang, District Charsadda
with the charge above. As a result of the accident, he
sustained serious injuries and was hospitalfzed for
necessary treatment, therefore, could not attend to his
,‘[duty. The respondents proceeded agginst him and passed

x \_\:\?;'\ = ~-“\i*"{the order. dated 29.08.20170f majoy penaitgf culiipated
: into dismissal from service. The debartmental appeal of

appellant was also rejected on 08.03.2018.

It is the claim of the app¢llant that no charge

! - : sheet and statement of allegations| was issued to him

beside the enquiry was conducted af his back.

Points agitatéd in the memg. of appeal merits

- admission for regular hearing. Th appellant is directed
to deposit security and process fee within 10 days.
Notices be issued to the respondents No. 1 and 2 for
submission of written reply/commenté on 10.01.2019

before S.B.

" . : Chairman




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Y .
! Shehri Yar M@a/& Ne- 19 [>o[8
Versus '
DPO Charsadda and Others
INDEX
S# Description of the Documents . Annex Pages
1. | Grounds 01-04
2. | Affidavit 05
3. | Addresses of the parties 06
4. Copy of FIR GAY 7
5. | Copy of medical Prescription Chit “B” 8
6. '| Copy of injury sheet “C” 9
7. | Copy of hospital discharge slip “p” 10
8. | Copy of Final Show Cause Notice “E” 11
9. . | Copy of reply to Show Cause Notice “F» 12
10. | Copy of Standing Medical Board “G” 13
11. | Copy of dismissal order “H” 14
12. | Copy of departmental appeal to DIG Mardan “r» 15
13. | Copy of appeal rejection order “y» 16
14. | Copy of departmental appeal to IGP “K” 17
15. | Copy of modified order “L” 18
16. | Copy of application for provision of order “M” 19
17. | Wakalatnama 20
Total Pages . (20)
Shehri Yar (Appell
Through 3
Mohammad Yousaf Orakzai

Ghula i lnggsh/

Advgcates
Office: FF 8, 5" Floor Bilolr Plaza,
Saddar Road Peshawar Can
0301-8808685




A

BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA : D

'SERVICE TRIBUNAL, PESHAWAR.

v  Appead Ao 87@1{2&72

.Shehri Yar Ex-Constable
- R/O Rajar, District Charsadda.

_Appellant

Khyber Pay
, R g, F ﬁ‘\"'ukbwa
Versus . Servivo Pribunay

1 ——
1. . District Police Officer, Charsadda. Daiead %78

2. Deputy Inspector General of Police, Mardan Region, Mardan. -
3.  Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974; AGAINST THE__ORDER
DATED 29-08-2017 OF RESPONDENT NO.1, WHEREIN THE
APPELLANT WAS DISMISSED FROM SERVICE

PRAYER-IN-APPEAL:

By accepting this appeal, the impugned order of the Respondent No.l may
graciously be set-aside and thé appellant may kindly be re-instated in his service
with all back benefits alongwith grant of any other remedy deemed fit by this
Hon’ble Tribuna}. 4

Respectively Sheweth:

Facts leading the institution of the instant appeal are;

BRIEF FACTS:

a) That the appellant.joined Police Department as Constable in the year 2011, and served _

Police department for six years with zeal and zest.

F‘iédtm-d ay
Regiscrap
AT e
' »  b) That on 07-02-2017, the appellant sustained grievous injuries in a road accident and
to that effect a case vide FIR No.61 dated 07-02-2017 U/S 279/3 37G PPC P.S. Prang,

District Charsadda was registered.

e | - " (The copy of FIR is annexed as “A”)

¢) Thaton the same day the appellant was taken to the hospital by the passerby where he

was examined and necessary treatment was given. -

R R .
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)

g)

h)

)

(The copies of medical paper & injury sheet are

annexed as “B” & “C” respectively)

That on 29-05-2017, the appellant was hospitalized and he kept under treatment
inside the hospital.

(The copy of hospital discharge slip is annexed “D”)

That final show cause notice was issued to the appellant on 23-08-2017 to which he
replied. ‘
(The copies of Show Cause Notice & its reply are

annexed as “E” & “F” respectively)

That the appellant was referred to the Standing Medical Board who opined that “at

the moment he has no features of any major mental iliness”.

(The copy of Standing Medical Board is dkﬁéxed as
“G”) '

That on 29-08-2017, Respondent No.1 (DPO Charsadda) without heeding to the law
and rules, awarded major punishment of dismissal from service to the appellant vides

OB No. 537.

(The copy of dismissal order is annexed as “H ")

That the appellant had filed a departmental appeal before respondent No.2 i.e Deputy
Inspect(;r General of Police, Mardan Region, Mardan for re-instatement in ‘service
which was rejected. |
(The copy of departmental appeal and its rejected
order of appellate authority are annexed as “I” &

“J”)

@

3
.

REPSEY

That the appellant had filed a depérftmental appeal to .respondent No.3 (second

appellate authority/IGP).

(The copy of second appeal is annexed as “K”)

That on 08-05-2018, respondent No.3 modified the penalty of dismissal from-service"

into removal from service.

(The copy of modified penalty by respondent No.3 is

annexed as “L”)




‘T

k) That on receiving information with regard to disposal of case of the appellant he @ :
submitted an application to respondent No.3 on 03-07- 2018 for provision of attested
) copy of modified penalty order.

( I'he copy of application is annexed as “M”) '

GROUNDS:

| 1. That the impugned order is unlawful which is controversial to the Constitution, law

’ and rules.

2. That neither charge sheet and nor statement of allegations of whatsoever its nature it
may be issued to the appellant. Furthermore, inquiry was conducted in absence of

appellant and recommended him for ex-pa.rté action.

3. That neither statement of the appellant was recorded nor cross-examination has been .
afforded to the appellant; and the so far inquiry as alleged by the respondents to have

been conducted is ex-parte.

4. That no opportunity of personal hearing was afforded to the appellant, which is the B
prime requirement of natural jusﬁce and bedrock 'of departmental proceeding before ‘

any verdict.

5. That the undue conduct of the respondent though the appellant has a fﬁndamental'
right under Article 10-A of the Constitution of Pakistan to fair trial and due process

of law; has railed in appeal being no personal attention was given to the evidence

provided by the appellant i.e. FIR and medical papers.

6. That, the respondent No.3 has admitted the innocence of the appellant that is why his
penalty was altered just to save his career from stagnation but has not bothered to
adhered the principles of justice and has not appreciate the evidencé and facts as per

‘legal parlance.

7. That the appellant being the citizen of Pakistan has mahenable rlght to be treated in
accordance with law under Artlcle ‘4 of the Constitution. of Pakistan and equal
protection under Article 25 of the Constitution whlchhas been deflowered by the

respondents.

8. That the absence of appellant was not intentionally or deliberaiely but due to

compulsion of circumstances that he was injured and unable to perform his duty.

A
\



9. That the entire act, action and the impugned order of the respondénts were passed

against the principle of natural justice and fair trial but found biased.

PRAYER:

It is, therefore, most humbly prayed that on acceptémce of this service appeal, the
Hon’ble Bench may graciously be pleased to declare the fmpugned order -of
Respondent No.1 as void-ab-initio and the appellant may kindly be re-instate in
service with all back benefits alongw1th grant of any other remedy deemed flt by this
Hon’ble Bench.
S
Shehri Yar (Appé ant
Through .
P _ " 1. Mohammad Yousaf Orakzai
Dated: _10-07-2018
NOTE

» Appeal in hand is lst one on the subj ect issue before the competent authority.




R \ - | - h ‘-‘ @
: . BEFORE THE HON’BLE KHYBER PAKHTUNKHWA . '
SERVICE TRIBUNAL, PESHAWAR. = '

~N
¥
Sheri Yar
_ Versus
DPO Chﬁrsadda & Others.

I, Sheri Yar Ex-Constable Belt No.724 R/O Rajar, District Charsadda, 'hereby ‘
solemnly afﬁrm and declare on oath that contents of the accompanylng service
Appeal are true and correct to the best of my knowledge and behef and nothmg has

been concealed from this Hon’ble Tribunal.

DEPONENT

17/0/»42"}-’13 -4

Identified

Mohammad Yousaf Orakzai
Advocate




-~ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR. '

_ Sheri Yar
Versus

DPO Charsadda & Others.

" ADDRESSES OF THE PARTIES

Address of the appellant:

Shehri Yar Ex-Constable Belt No.724 - -
R/O Rajar, District Charsadda.

' : B . }
Addresses of the Respondents: . - ' : \
-l .District Police Officer, Charsédda. !
2. Deputy Inspector General of Police, Mardan Region, Mardan.
3. Inspector General of Police, Khyber-Pakhtunkhwa, Peshawar.

" Shehri Yar (Appellant) ,
Thfough o |

"~ Advocates ¢

@
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I‘INAL snow CAUSE NOTICY,

Whereas, ﬂle.‘-clwl‘ge of ahscncc» was raferred 1o enguiry, officer for General Police
Proceedings, rontainéd /s 3(3) Police Rules 1475.
AND

Wlhiereas. (he eliquiry officér has submitied his ﬁndﬁugs. yecommending. vou for k-

‘-m‘lc Action. - | ' | '
o - _ AND .

thrca's. 1o satisfied with the recommendation of the coquiry ni‘ﬁgerﬁhnk )-'t_nll
(_mm.lb!e Shchlhu No. 724, \“hxk posted at Police Lines Charsadda, On 14012017 vou were
closed ta pohu fises ( lmnxadda and were relieved side D3 No. Ll dated 09.01, “()17 but you badiy

.nk*d toinmi mur 'numl al pollc lmw ( harsadda and thus absented voursel from lawlul duty w.e

tmm 14. OI 2017 ll” date \\1lhout any leu\!c or prios punnwnn from \out senior alticers. absence -

report ; uumdul \'\dc DN No 17_ dalg d LROL2017. Beside the above you were also relerred to

]\{lcmfsul Board for I\-‘1t‘(-lk i C hf'd\ ap.at Police Serv.oss Hespital Peshawar vide this wollice Tettey Nui.

7Y f;

" dated 30 t)Q "“)

Mow: th k cdice! .;-..fv«ui sent (heir reporls which shows shat vou hu\'c‘ no

nuu w munal |'Inc<<. l]n\ th\s dml \uu are not mluukd o continue vour job Imlhu more and.

©

duHhualle A\mdang \,mu pu [ommmc of dul\ Fhus the acl amounts (o ums< nn:mnduu and renders

.‘fol \"'mkhmwl undu' i’olu ¢ Ruies 1975 ™™

Ihc:dmc 1 \ohml l\h.llld L)l\im.t Podice Officer. Clhiars lddu 1 CXCICise M‘ the powers

\le in. me undu ull ) (d) (b) ol - l’ohc c Rutes 975, call apon you to explain as 0 why the

pmpox-'d pum:hmcnl nm not be- 1__w1m.lcd tv you.

“Your, r'cpiy shoul(l reach (he undersigned within 07-days of receipt of this notice. latiing

which ex-partee action will be taken against you.

- You art af liberty to appear in persen Letore the undersiened for personal hearing,

¢ /
Y o C o _ _r\\ ’
Dated .%5 g 8 /2017 L o District I';iluc Officer,
D . ‘ : . \(,hars.l(l(la
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WRITTEN REPLY OF SHOW CAUSE WOTICE DA ffD 23 08»2017

%
ISSUED FROM THE OFFICE OF DiSTRICT POLICE OFFICER

CHARSADDA.

1. Thattho under e:gned sent a cheiw cause notice for non.
appeamnce of ronstabie Shahrn» ar khan no. 724 posted at

police fines Charsadda .

b mrem o i rmrmma——m st b

2. That the constable shahrayer is 2 well law abiding citizen and

sincere towards their duty.

3. That thé | belong to r.espectabiefs-: farily and has got good

jrepulatlon amonhst the people of locality as well as in soc iety

4. That | respect my seniors and ot involved in departmental

A P KPS AR S T 75

- activities which is against the rutes and regulation .

Lt

e SR TR e IR

- 5 That soon after | met to road accident and sustamod injuries

PRPp

and remammd at bed rest from 7-0:-2017 FIRis attached )

e ¥
6 That after meei to an a(mdenl | was remained at bet rest,

due to’ pam m varmus na r!s of my body.




L ‘. : L

e Sk s e . e St e
1 ! ll
- ?" 2
- . 7
ot | .
A
ra

That besides this I was rer}nmnerl disturbed due to my f am;!y/

mtema! issues due io wh*rh un refactantly [ Have not joined

my duty.

o

9.

30.

o~

. "ihat | a poor person and ready to apologize before !hc unoer

signed.

That{ am ready to join my duty and perform my duty with due
diligence and will not be kept away my self from my duty

with good faith.

fe

_That the medical board also cliared me

- _it l.> ihere{oro roquested that you may kindly give
me permmsnon lo J() n my dat\, Under your kind

mnlml

Your sincerely constable

Shahriyar 724




B P

‘ members assembled in the office of. the Medica
" . Hospital, Peshawar to examine, Constable Shehriar No. 724,

~“he has no-features of any major-mental-ifine

. regulation. -

- Disease, Hospital,

Consultant. Prison Peshawar... Member.

@

OFFICE OF THE CHAIRMAN STANDING MEDICAL BOARD/ MEDICAL
' SUPERINTENDENT SERVICES, HOSPITAL. PESHAWAR ‘

The Provincial Standing Medical Board comprising the following
I Superintendent. Police/Services,

"The Prlbvinciél Standing Medical Board' is of the opinion at the moment

ess. However-if ‘he-has been involved in
some disciplinary issue, that may be dealt with according to the services riles and -

Station Peshawar:- A . :
Dated: -20/07/2017. - / /o
W
(Dr. Ashoor Khan)
: airfnan
Standing Medical Board
‘Medical Superintendent

Police/Services, Hospital
‘Peshawar.

il | A MED

Medical Superintendent T ' (Dr.Syed Mutrai

ad-Sultan)
Govt: Sarhad Hospitatfor Psychiatric '

Professor of 'Psychialry
" Khybet Teaching Hospital-
Peshawar....Mf_embe'r...‘ o

-~ . A %
W)W - oL -
. . A e
/ : fi e
e Fo e T

(Dr. Muhammad Tariq) : : (Dr. !ntfkh"a;;bf"ﬁ
Senior Consultant Psychiatrist
Govt: Sarhad Hospital Visiting

Peshawar.. Member :

lam)

Professor of Medicine
Lady Reading Hospital
Peshawar.....Member

T 4 e

o




ORDER
M
off the departmental chquiry against Constable

2017 he was closed to

This order will disposéd
jines Charsadda. On 14.01

Shehriar No. 724, while posted at Police
09.01.2017 but he badly

ved vide D.D No. 11 dated

police lines Charsadda and was rche
\us absented himself from his

failed to to report his arrival at Police Lincs Charsadda and t

2017 till datc without any lcave or prior
37, dated 14.01.2017. Beside the above

permission from his

lawlul duty w.¢ from 14.01

—
senior officers. absence report recorded vide DD N

ferred to Médical BBoard for Medical Cheek-up at

76/1:C dz.uc\d. 05.2017. Now the Medical Board sent
This shows that he is not

he was also rC Police Services Hospital

peshawar vide this officc letter No. 57

@ .
their reports which shows that he has no major mental iliness.

intrested to continue his job further more and deliberately avoiding his perforance
e — " : .

of duty.”

in the above allcgation he was issued Charge Shect together with statement  of”

5 of Police Rules 1975. Lnquiry Officer Mr. Fayyaz

Zder Sub Scetion 3. Section
r was nominated for conductin
submiticd findings.

allegation ut

Khan the then DSP Shabgada
proper departmental enquiry

g departmental enquiry against

him and he after conducting

Subsequently. Constable Shehriar No. 724. was issucd Final Show Causc Notice U/S

5(3) Police Rules 1975 reply to which was reccived.

Afler going (hrough the enguiry papers & recommendation of the enquiry officer he is
hegeby awarded the Major Punishment of dismissal from service with immediate effect.

gt e
R Y -
e ]

OB No_ D9 [

1>me2\‘7_/8_/20\7 I X
No.f2g 3L MG dated Charsadda the Bo/of 1017

Copy for information and nccessary action 1o the:-
1. Pay Officer/OAS!
L2 ECMC

/’
T2 he T
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b

LORDER.

.

This order will disposc-off the appeal plc[u:cd by lx-Constable Shehriaz
Khan No. 724 of Charsadda District Folice against the orcler of District Police Oflicer, Charsadda.
whereby he was awarded Major punishment of dismissal (rom service vide OB No. 537 dated

29.082017. | | I

Bncl acts]o[ l]n um, aw} that lllm appcllant whtlc clo'iccl 110 Pollcc me

I,‘w'

MR dmlmsml I

: f.b;t.

" e

« ' . e ¥t . .
.C‘on\equcnlly dcpmtmentai I |occodmg iwaq mnlmtcd agamsit him anc‘l oharoo thet alonnwnh &l .,‘nary

of dlicu\lmn was issued. The thcn ’ZL%P/%habqadal was nominated as (,nquu) Oi[mu wuh the

dliCbllOﬂ Lo conducl proper depa:lmcua! cnquiry mto thc .1ilcg,al|0ns The Enquiry Officer after-

o I"ulﬁlluw NCCESSAry pProcess s.ubmlllcd his finding. whucm the appellant was recommended for Major

Punishment. Therefore he was dlsmlssc | from service by the District Police C flicer, Charsadda.

; [le wes called in orderly room held in this office on 13.10.2017 and heard hiwy

in person, but he did not produce substantial evidence about his prolong abscnce. Therefore, T ind n¢

prounds to intervene the order passed by District Police OfTicer, Charsadda. Appeal is rejected.

AN

(Muhammad AlNn Shinwari)PSP
Regional Polics-G(Ticer,
Mardan

i b .: 3 N . . . N .
No. *} ok /LS, Dated Mardan the ~> -~ / /2017,
Copy to District Police Of icer, Charsadda for information and necessary action w/r to h

office Memo: No. 4349/EC dated 10.:0.2017,The Service Record is returnce, herewith,

(*****-\-\]
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OFFIC E OF ATHE: ‘ ,

" INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA
_ - PESHAWAR. .,
No.st 1773 18, dated Peshawar the &5 /572013,
ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Shehriyar No. 724. The petitioner was dismissed from
service by DPO Charsadda vide OB No. 537, dated 29.08.2017 on the charge of absence from duty for 07

' )nonths and ]4 days. Beside the above he was also referred to Medlcal Board for Médical check-up at Police

Services Hospltal Peshawar vide DPO Charsadda letter No. 5776/EC, dated 30.05.2017. The Medical Board
report revealed that he had no major mental illness which showed that he was not interested to continue his job -

further more and dchbmately avoided his performance of duty.

His appeal was rejected by Reglonal Police Officer, Mardan vide order Endst: No 7886/ES,

-dated 23.10.2017.

&[eeting of Appellate Board was held on 26.04.2018 wherein petitioner was heard in person.

During hearing petitioner contended that his absence was not deliberate but he was injured in road accident

and a case of incident was also registered. 7

Perusal of record revealed that petitioner was dismissed from service on the charge of absence

from duty for a pcnod of 07 months and 14 days. Petmoner was heard in detail but he failed to advance any
plausible explanatlon in rebuttal of the char ges. Therefore, the Board decided that the penalty of dmmlssal
from service is hereby modlf' ed into 1emoval from service in the interest of his smtdblhty for future service in

any other department.

This order is issued with the approval by the Competent Authority.

~ (IRFA ,A«I%I(HAN)
: Al ablighmert,

neral of Police,
khtunkhwa,

No. S/ /7/[0 - ()02 /18,

Copy of the above is forwarded to the:

1. Regional Police Officer, Mardan.

District Police Officer, Charsadda. »

PSO to IGP/Khyber Pakhtu_nkhwé, CPO Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Pes_haWar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Pesluawaf.

PA tb lAIG/Legal, Khybef 2Pakhlunkhwa, Peshawar.
Office Supdt: E-IV CPO Peshawar. A

IR
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

T4

SERVICE TRIBUNAL, PESHAWAR

Service App_eal No. 879/2018

Shehriyar, Ex-Constable r/o Rajjar District Charsadda

.......... Appéllant
VS
Inspector General of Police, Khyber Pakhtunkhwa, o
.......... Respondents
INDEX
| S.No. Describtion of documents ‘ ‘Annexure lPages
1 Reply - I - ’ 1-3
2 DD report A 4
3 | Charge sheet & statement of B&C 5-6
allegation
4 Enquiry Report D 7
5 Index on enquiry - E : 8
6 - Letter for Medical Board - F ' 9
7 . | Opinion of Medical Board G - 10
8 |A92idacnt Y/
| | Respondents.

Th rought \_9 W

Inspector Legal Charsadda




» BEFORE THE HONOURABLE KPK SERVICES TRIBUNAL PESHAWAR

® Service Appeal No. 879/2018
Shchriyar Ex-Constable r/o Rajjar District Charsadda..................... Appellant
. VERSUS
IGP/KPK €t€: covivniiiiiiiiiiiiiieiiiiri ettt en e ereen e eees Ceeeenis Respondents

REPLY/PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 1TO3.

Respectfully Sheweth:
Preliminary Objections:

I. That appellant has not approached this Hon’ble tribunal with clean hands.

2. That appellant has suppressed actual facts/factual position from this
Hon’ble tribual.

3. That the appeal of appellant is not based on facts.
4. ’,l'hat the appeal of appellant is bad for non-joinder of necessary parties.
5 That the appellant is estoped by his own conduct to file the present-appeal.
REPLY ON FACTS:
a) First part of the para pertains to enlistment of the appellant in Police

department, hence needs no comments while regarding rest of the para it is
stated that each and every Police 6t‘ﬁcers/ofﬁcial is under obligation to
perform his duty upto the entire satisfaction of high ups.

b) | Incorrect. Appellant tried to conceal the actual facts. Appellant while
posted to PS Khanmai was closed to Police Lines, hence on 09.01.2017 he
was relieved from PS Khanmai to report h‘i; arrival at Police Lines
Charsadda but till 14.01.2017 he remained absence without any plausible
feason. A report to this effect was entered into DD No. 37 dated
14.01.2017 Police Lines (copy of DD report is annexed as annexure A).

Even after he remained absent, f;ilence he was issued
charge sheet and statement of allegations (copy oif charge sheet and
statement of allegation are attached as anncxure B&C).

In order to probe into the conduct of defaulter official a proper .
departmental enquiry was initiated against him.. DSP Shabqadar was
entrusted with the enquiry, who during enquiry proceeding call the
appellant time and again but he did not bother to appear before the enquiry
office, hence Ek-parte action was recommended against the appellant -
¢tenquiry report is attached as annexure D & copy of Index of enquiry
is attached as annexure E).

Before issuance of final show cause notice he was given proper
opportunity of persohal hearing, however during personal hearing he
behaved in an insane manner. For which he was referred to Medical Board

to examine his mental condition (copy of letter is attached as annexure
F).




e
Lo

.
-

GROUNDS:

>

The Provincial Standing Medical Board gave its opinion that the
appellant had no features of any mental iliness (copy of Provincial
Medical 'Board is attached as annexure G).

After re';:eipt of medical board report it transpi‘red that despite
being of sound mind, he behaved with the then DPO in an insanely
manner which was against the norms of disciplined force. Thus his
retention in Police department would have -shattered the image of its being
a disciplined force. A

Appellant was then issued Final Show Cause Notice to which he

submitted his reply but the same was found unsatisféctory, hence he was

dismissed from service.

Incorrect. Appellant remained absent before the alleged incident, hence his
plea regarding absence is not plausible.

Para already explained.

Para correct to the extent that appellant was issued Final Show Cause to
which he submitted his reply but the same was found unsatisfactory, hence
was awarded major punishment of dismissal from service.

Para already explained.

Para already explained.

Para pertains to record.

Para pertains to record.

Para correct.

Para pertains to record.

) :
Incorrect. Orders passed by the competent authority as well as by the

appellate authority are in accordance with law and rules.

Incorrect. Appellant was issued charge sheet and statement of allegations.
Besides, he was also called by the enquiry officer time and again but
appellant did not bother either to submit his reply or appear before the
enquiry officer, hence enquiry officer was left with no other option but to

recommend Ex-parte action against the appellant.

Para already explained in preceding para.

Incorrect. Appellant was provided opportunity of personal hearing,
however, when appeared before the then DPO Charsadda, appellant
behaved in an insane manner, for which he was referred to Medical Board.
However the medical board opined that he has no mental issue which
transpired that éppellant intentionally .was behaving in a rude and insane

manner with the then DPO Charsadda.

Para already explained.'




ek
AS

©,

® 6. Incorrect. No innocence of the appellant was admitted rather on

® humanitarian ground his penalty of dismissal from service was modified |

into removal from service.

7. Incorrect. No right of the appellant has been violated rather he has been

treated in accordance with law and rules.
8. Para already explained.

9. Incorrect. Orders passed by the respondents are in accordance with law,

rules and principal of natural justice.

Keeping in view the facts above, it is therefore humbly prayed that the

appeal of appellant being without merit and substance, may be dismissed with cost.

I

o/ﬁ#

Ihspect br General of Police,
Khyber Pakhtunkhwa Peshawar
(Respondent No.3) |

i

[a—
.

Deputy Inspector General of Police,
Mardan, Region-I Mardan
(Respondent No.2)
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CHARGE SHEET UNDER KPK POLICE RULES 1975

I Sohail Khalid, District Police Officer Charsadda, as competent authority
Hhereby charge you Canstable Shchriar No. 724 as follows.
That you Constable Shchriar No. 724, while posted at Police Lines
Charsadda, On 14.01.2017 you were closed to Police Lines Charsadda and were
relieved vide D.D No. 11 dated 09.01.2017 but you badly failed to report your arrival
at police lines Charsadda and thus absented yoursclf from your lawful duty w.e from
14.01.2017 till date without any lcave or prior perimission from your scnior officers,
absence report recorded vide D.D No. 37, daied 14.01.2017. Your act is highly
objectionablc and against the rulcs and regulations of the discipline force. This shows
your inefficiency and lack of interest in the performance of your official duties.
This amounts to grave misconduct on your part, warranting Departmental
aclion against you as defined in section-6(1) (a) of the KPK Police Rules 1975.

. By reason of the above, you appear to be guilty of misconduct under
section 02(111) of the KPK Police Rules 1975 and has render your self
liable to all or any of the penalties as specified in section 04 () a & b of
the said rules.

2. You arc therefore, dirccted to submit your written defense within scven

days of the receipt of this Charge Sheet to the Enquiry Officer.

Your written defensc, if any should reach to the enquiry officer within the

wd

specified period, in casc of failure, it shall be presumed that you have no
defense to put-in and in that case an ex-parte action shall follow against
you.

4, intimate, whether you desired to be heard in person.

\ , \JJ 7
Dislruct)!’o KOfﬁccr,

Chatsadda

7SS AELT)

e, e
Ia



N(\\B_g?/ - §2) /HC, dated Charsadda the

o - B v s R T e s
_‘___w,_,___,___,...,.— — st ) et LT o
i s L o . T

g'
_«f’z Am/me)té(/),
«(f’{ : . Govern ment of Khyber Pakhtunkhwa
o Office of the District Police Officer
Cha rs'\dda

I, Sohail Khalid, District Police Officer Cha:sadda as competent authority

Vam of the opinion that Constable Shehriar No. 724 has rendered himself liable to be

proceeded against as he has comitted the following acts/omissions within the meaning
of section -02 (iii) of KPK Police Rules-1975.

STATEMENT OF ALLEGATIONS

That he Constable Shehriar No. 724, while posted at Police Lines
Charsadda, On 14.01.2017 he was closed to Police Lines Charsadda and was relieved
vide D.D No. 11 dated 09.01.2017 but he badly failed to report his arrival at police
lines Charsadda and thus absented himself from his lawful duty w.e from 14.01.2017
till date without any leave or prior permission from his senior officers, absence report
recorded vide D.D No. 37, dated 14.01.2017. His act is highly objectionable and
against the rules and regulations of the discipline force. This shows his inefficiency
and lack of interest in the performance of his official duties. This amounts to grave
misconduct on his part, warranting Departmental action against him,

For the purpose scrutinizing the conduct of the said official Mr. Fayyaz
Khan DSP Shabqadar is hereby deputed to conduct proper departmental enquiry
against the aforesaid official, as contained in section -6 ( 1) (a) of the afore mentioned
rules. The enquiry officer after completing all proceedings shall submit his verdict to
this office within stipulated period of (10) days. Constable Shehriar No. 724, is
directed to appear before the enquiry officer on the date, time and placed fixed by the
later (enquiry officer) a statement of charge sheet is attached herewith.

Distric Police Officer,

, Charsadda

Copies for Information to the:

z//M,r. Fayyaz Khan DSP Shabgadar

2. R.I Lines Charsadda
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/,/: ENQUIRY REPORT OF CONSTABLF, SHAHRIYAR NO. 724 OF POLICE
‘ ' LINES CHA RSADDA

Constable Shahriyar No. 724 while posted at Police Lines Charsadda, On
14-01-2017 he was closed to Police Lines Charsadda and was relieved vide DD No. 1,
dated 09-01-2017 but he badly failed to report his arrival at Police Lines Charsadda and
thus absented himself from his Tawful duty w.e from 14-01-2017 (ill dated without any
leave or prior permission from his senior officer, a[;sence report recorded vide DD No.
37, dated 14-01-2017. His act is highly objectionable and against the rules and
regulations of the discipline force. This shows his inefficiency and lack of interest in the
performance of his official duty.

The defaulter Constable Shahi‘iyar No. 724 was given chances so many
times for hearing to join the enquiry proceedings, bul he deliberately failed to do so.

Therefore, he is recommended for EX-PART ACTION against him.

Dy: Supc%c dent of Police,

Shahqadar.

WIDPO/CHARSADDA.
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
OFrice OF The DisTRicT Poice OFFicer,
CHARSADDA

To,

Subject:

Memo:

PH 9220061, FAX 65}4661

No. |8 %75 /EC, dated Charsadda the [9 /0472017

The Medical Supcrintendent,
District Head Quarter Hospital
Charsadda

CONSTITUTION _ OF MEDICAL __ BOARD F OR__MEDICAL
EXAMINATION OF CONSTABLE SHEHRIAR N 0. 724

Itis intimated that Constable Shehriar No. 724 of this district Police appeared

before the undersigned and after hearing him in orderly room the undersigned reached to

It is therefore, requested that a medical board of specialist doctors may kindly

be constituted for medical examination of above named official and appraise this office
whether he can perform his duty or otherwise.

further proceeding in to the matter please.

District ‘Pofice Officer,
C‘? Chlarsadda
(¢
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:-'OFFICE OF THE MFDI CAL SUPI‘ RIN TNF DNET' DHO HOSPITAL
S : CHARSADDA

STAND.IN G MEDICAL BOARD -

The standard Medical Bo

Medical Superintendent
Physician
Orthopedic Surgeon

Surgeon

l"Charsadda

AW

DHQ Hospital Charsadda

ard compnsmg of the followmg doctors

Chalrman
Member
Member

Member

: Exammed Mr. Shahrayax constable No. 724 on 16/05/2017. As shown in

the letter by DPO Charsadda, thlS constable has some mental problem! As there is no

psychiatrist postcd in DHQ Hospital Charsadda, this constable shoula be referred to -
Psychum ist boarfto Police and Services Hospital Pcshawar

Orthopedic Surgeon
IDHQ Hospital Charsadda

Chairm C—
Medice uperint%‘g) IQST 3’

Ospital Charsadda
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/ ® . BEFORE.THE HONOURABLE KPK SERVICES TRIBUNAL PESHAWAR ™ |

® L e Service Appeal No. 879/2018

Shehriyar Ex-Constable r/o Rajjar District Charsadda...........ccce..e. .Appellant

. VERSUS |
";,/'/ IGP/KPK BEC: ceiiirirmirericrrrsnreseiortnsosncsntsnsstrsnsnsarasncanssnsessenssosse Respondents
//,)7 |
. AFFIDAVIT
s

I, ljaz Hussain, Inspector Legal (representative of the department) do
hereby solemnly affirm and declare on Oath that contents of the parawise comments are
J

true and nothing has been concealed from this Hon’ble Tribunal.

| ' DEPONENT:
D Identified by CNIC No.17201-3070498-1

J

District Attorney
Khyber Pakhtunkhwa,
Services Tribunal

!
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

N ﬂﬂ'
No. 23 € st Dated Z/ — 9 — 2019

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Charsadda.

Subject: - JUDGMENT IN APPEAL NO. 879/2018, MR. SHEHRI YAR.

I am directed to forward herewith a certified copy of Judgement dated
19.07.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As aboye

@mo
REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




