
Service Appeal No. 883/2018
Date of Institution: 11.07.2018 
Date of Decision: 17.06.2019

%

Nizar Ali

Vs

The Secretary, Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar and 2 others.

Judgment/Order:
ft17.06.2019

MUHAMMAD HAMID MUGHAL, MEMBER (J) Learned counsel

for the appellant and Mr. Muhammad Jan learned Deputy District Attorney 

present. Heard. File perused.

Through the present service appeal, the appellant seeks one step up- 

gradation in BPS-16 w.e.f 01.07.2015.

At the very outset, learned Deputy District Attorney resisted the present 

serviee appeal on the ground of want of jurisdiction of this Tribunal to entertain 

the same, being a matter of up-gradation.

\ Sinee the controversy revolves around the issue of up-gradation and this 

Tribunal while relying upon the judgments of august Supreme Court of Pakistan 

titled “Regional Commissioner of Income Tax Company Zone, Income Tax 

Officer, Peshawar Vs. Syed Manawar Ali and others” (2016-SCMR-859) 

and “FEDERAL PUBLIC SERVICE COMMISSION through Secretary— 

Petitioner Versus ANWAR UL HAQ (PRIVATE SECRETARY) 

ISLAMABAD and others-—Respondents (2017 SCMR 890) has already held 

that this Tribunal has got no jurisdiction vis a vis the issue of up gradation.

Resultantly the present service appeal is hereby returned for want of 

jurisdiction. The appellant may approach the proper forum for the redressal of 

his grievance under the law. Parties are left to bear their own. File be consigned 

to the record room.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
17.06,2019

■ ■
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Appellant in person and Mr. Usman Ghani learned 

District Attorney present. Appellant seeks adjournment as 

his counsel is not in attendance. Adjourn. To come up for 

arguments on 26.04.2019 before D.B

07.03.2019

MemberMember

v-Clerk to counsel for the petitioner and Adll: AG for the 

respondents present.

26.04.2019

Due to general strike on the call of Bar Association instant 

matter is adjourned to 17.06.2019 before D.B.

(M. Al­ an Kundi)(Ahmdd Hassan) 
Member Member
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Clerk to Counsel for the appellant and Mr. Kabirullah 

dChattak learned Additional Advocate General alongwith Mr.
•A ■'

Fazal Khaliq H.C for the respondents present. Due to general 

strifcftof the bar, the case is adjourned. To come up for rejoinder 

and arguments on 0.7.03.2019 before D.B

0801.2019
I

-•/ MemberMember
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07.08.2018 Appellant Nizar All in person alongwitK his counsel 

Mi*. Muhammad Adam Khan, Advocate present and 

heard in limine.

Contends that the appellant is entitled for the fixation 

of pay in BPS-15 by including the grant of one pay scale 

upgradation by the respondents without any lawful 

justification.

Points raised need consideration. The appeal is 

a'dmitted to full hearing, subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

27.09.2018 before S.B.

Appellajtohpbs.iteff ■V

“ss Fee >

Chairman

27.09.2018 Mr. Nizar Ali, Appellant in person present. 

Mr. Saeedullah, Superintendent alongwith Mr. 

Kabirullah Khattak, Addl. AG for the respondents 

present. Written reply submitted. To come up for 

rejoinder, if any, and arguments on 19.11.2018 before 

D.B.

Chairman

19.11.2018 Appellant in person and Mr. Riaz Paindakheil 

learned Assistant Advocate Genera present. Appellant 

seeks adjournment as his counsel is not in attendance. 

Adjourn. To come up for arguments on 08.01.2019 before 

D.B.

Member Member
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Form- A\

FORM OF ORDER SHEET
Court of

883/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2
i-

11/07/2018 The appeal of Mr. Nizar AN presented today by Mr. 

Muhammad Adam Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairm^ for proper order please.

1-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put UP there on
2-

HAIRMAN

Neither appellant nor his counsel present. Case to come 

up for preliminary hearing on 27.09.2018 before S.B.

07.08.2018

r
Chairman

1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

£23_/2018Service Appeal No.

Nizar Ali The Secre-bary, etc;VS

INDEX
S.NO DESCRIPTION OF DOCUMENTS ANNEXURE NO. PAGE NO.S

1 Memo of appeal with 
affidavit.

1 5

2 implication for condonation 
of delay.

6 7

3 Letter dated 27-07-2015. "A" 8

4 Service Book. 9"B" 25

5 Notification dated 30-06- 
2018

"C" 26 27

6 Notification dated 17-08- 
2015.

28 — 29

Notification dated 11-10- 
2017.

7 «E" 30

8 Appl±ca.t±on dated 08-02- 
2018.

31

9 Letter dated 13-02-2018. "6" 32

10 Deptl; • "H" 33

11 Letter dated 24-05-2018 & 
03-05-2018.

"I" & "j" 34 35

10 Vakalat Nama 37

Total:- 37

Dated: APPELLANT

(Nizar Ali)

Through;
Muhammad Adam Khan
Advocate Mardan

i
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Before The Service Tribunal KPK Peshawar.

Service Appeal No. 9>^3 / 2018.

Nizar Ali S/o Sherullah village Adina, District 

Swabi (S.D.M Govt; High School No.2, Yar Hussain
Appellant.Swabi).

Kl»y|»e»* f>akhtukh\va 
S4.;»'\'jco ’IVIhuiialVersus ULch.No.

1.The Secretary, Klemenhary & Secondary Education 

Deptt; KPK Peshawar.

2.The Director Elementary & Secondary Education 

Deppt; KPK Pe shawar.

3.The District Education Officer (Male)Swabi.

Respondents.

I ^ m ■■ I **>• 
Registrar Appeal under Section-4 of the Service

Tribunal Act,1974, against the order of The 

DEO/ Respondent No.3, as contained in Letter 

No.1499/G Dated 13/02/2018, whereby
Application of Appellant for fixation of his 

pay in BPS-15, by including the grant of one 

pay scale up-gradation from 01-07-2015 was 

refused and the ^peal there-against rejected 

by the Director / Respondent No.2 vide Letter 

No.4745 dated 24-05-2018.

the

X ■
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1.That Appellant is employed as Senior D.M{BPS-16) & 

posted at The GHS No.2 Yar Hussain Swabi,
(Copy Annexure:- ^'A") .

2.That the Appellant was appointed as D.M (BPs-9) on 

15-01-1998, as per the Service Book.
(Copy Annexure:.

3. That Appellant was promoted to BPs-14 Vide Letter 

dated 11-05-1998.

4.That there-after Appellant was promoted to BPs-15 

from 01-10-2007 vide Endorsement No.1354 

17-03-2009,
dated

as per the service book, above.

5,That the Appellant, while posted as DM at GHS No.2 

yar Hussain (Swabi),one pay scale upgradation was 

granted to all Provincial Government employees in 

the Province from BPs-QO to BPs-15 

01-07-2015 vide Notification No,FD/SO(FR)7-20/2015 

dated 30-06-2015
Notifications dated 17-08-2015, 24-08-2015
11-10-2017..

w. e. f

further clarified byas

and

(Copy Annexure-^^C^^ to .

6._That on 08-02-2018, while drawing monthly salary, 

the Appellant noticed that his sa&ry is not 

properly fixed and that he was not granted the 

of the one pay scale upgradation from 

compliance of notification 

(Annexure "c"), above.

benefits
01-07-2015 in dated
30-06-2015,

7,That the Appellant submitted application for the 

said purpose to The DEO/Respondent No.3 on the same

(Copies Annexure:-"F").day i.e; on 08-02-2018.

a
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8. That the aforesaid application was rejected by 

Respondent 

dated 13-02-2018.
the No. 3 vide No.1499Letter

(Copies Annexure:.

9.That the Appellant grieved therefrom, preferred 

Appeal to Director/Respondent No.2 on 05-03-2018.

(Copy Annexure:.

10. That the Director / Respondent No.2, rejected 

said Representation vide No.4745 dated 24-05-2018 

as conveyed to the D.E.O vide 

31-05-2018.
Letter 5850 dated

(Copy Annexure:,

11. That the aforesaid letters (Copies Annexure-"! 

& J") . were neither endorsed to Appellant nor
conveyed to him. He learnt above the same on 

and obtained the copies thereof 

privately. Hence, this Appeal is within time. Yet, 

application for the condonation of delay is
appended herewith.

20-06-2018

GROUNDS:-

The impugned orders incorrect.are

illegal and void, on the following amongst many other

grounds:-

(i). that the Appellant getting his salary

in BPs-15 On 01-07-2015, was entitled

to the grant of the benefits of one

step upgradation i.e; BPs-16.
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(ii). that the was deprived therefrom

illegally.

(iii). that the Appellant had the right to

be fixed in BPs-16 w.e.f 01-07-2015,

in compliance of the Government

direction, by grant of one step

upgradation.

f

(iv). That the omission on the part of the

Respondents in respect of the

aforesaid benefits of "grant of one

step upgradation, is illegal and

void.

(v). that cause of action accrues to Civil

Servant, every month when he is paid

salary deficiently. Hence, limitation

does not run in case of fixation of

salary.

(Vi). that the Appellant has the right to

be granted the benefits of one step
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upgradation w.e.f 01-07-2015, with

arrears thereof.

(vii), that the Appellant seeks leave of

this Honourable Tribunal to claim

further grounds also.

It is prayed that on acceptance of this 

the Respondents may be directed to 

grant the benefits of "one step upgradation" 

BPs-16

Appeal,

from 01-07-2015, refixing his 

salary accordingly, with arrears, along with

in

any other relief, deemed appropriate by this 

Hon'ble Tribunal.

The costs of this appeal may also be 

awarded in favour of Appellant against the
Respondents.

Dabed: — Appellant

(Nizar Ali)

Through:-
Muhanmaci ASam Khan 
Advocate, Mardan.

AFFIDAVIT

1, Nizar Ali S/o Sherullah village Adina,
Swabi /the Appellant, do hereby state on solemn affirmation that 
the contents of this appeal are true and correct to the best of 
my knowledge and belief.

District

Deponent

(Nizar Ali)

-7

S-. ^
/ i7£rcj,.irv.Not '>

2^,9
V
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Before The Service Tribunal Peshawar.

/2018.Appeal No.

Nizar Ali The Secretary, etc;VS

Application for condonation of delay

l.That the grievance of Appellant is related to the 

fixation of pay.

2.That both the impugned orders dated 24-05-2018

and 31-05-2018 (Copies Annexure "I" and "J") were

neither endorsed to Appellant nor Communicated to

him till 20-06-2018, when he, while, pursuing the

fate of the Representation came across the same

and obtained the copies thereof.

3.That limitation dose not run against the effected

person till he gains-the knowledge of the order,

adverse to his right.

4,That valuable right of Appellant are involved in

the captioned Appeal, which needs adjudication on

merit.

5. That though the captioned Appeal is not hit by

limitation. Yet, if this Honourable Tribunal

..p
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considers it otherwise, the limitation so

involved merits condonation thereof.

It is prayed that in case, this Appeal is

considered, as time barred, the delay, so occurred may

be condoned in favourably.

Dated:“10.07.2018. Appellant

(Nizar Ali)

Through:-

Muhammad Adam Khan

Advocate Mardan

AFFIDAVIT

I, Nizar Ali S/o Sherullah village Adina, District Swabi 
/ the applicant do hereby state on solemn affirmation that the 

contents of this application are true and correct to the best of 

my knowledge and belief.
Deponent.

(S
{Nizar'.Ali)

....AM

J<frt5d•no.

1?^A

■

. i1
I■.%

..:3J£
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«
OFFICII OF rilM DISTRICT EDUCATION OKFICER (MALE) SWABU

(
ADJUSTMENT OF SOM (B-16)

Coiiscctucnl upon ihc promotion order issued by Ihc Director 
Elementary & Secondary Education Khyber PakhUinkliwa Peshawar Endsl: 
No.4404-I0/Filc No. 1/Promotion Senior DM B-lj6 dated 22/7/2015, the Ibllowing male 
OMs B*I6 arc hereby adjusted against Uic posts ofSDM in the selmols noted against 
dicir names on the terms and conditions given'bctow in the best interest of public Service 
w.e.r. 22/7/2015

•:

fNamc of 
Tcnclivr

Naaic of school Naniv'of .srhonHrhcrc . 
ndju-vtcd _
OUSQadra

Uemnrhs of
aUjgstmcul/jHkStmE

1 Sabit Khan GMS Seen Khd. Against v;ictmt Host of S.DM
2 Abdul iioscur GMS Roslum Pura OHS Slicikli Jana Against xTicant Post of S.DM •

Nusor Ait OHS No 2 Yar HusstioV3 CHS No 3 Yar Hussain Against vacant Post of S.DM

;•
Terms and cottdifions:-

!
Tltcy would bo on probation for a ireiiod of one year extendable for unolher 
oncycar. ■ . .
TIjcv will be governed by such rules and regulations as may bo issued from 
time to lime by the Government.

3. Ti^eir services can be terminated at any time, in case ofhis perfoniiance is 
found unsatisfactory during probationary period, in case of misconducU he 
shall be pixxcded under the nilcs framed from lime to time. ■ '

4- Chaise report should be submitted to all cnnccnicd.
5. Their Inler-Sc-scniority on lower post will remain intact.
6. No TA/DA is allowed for joining his duly.
7. They will giye im under taking to be nxorded in llieir sei^vice book to die 

effect llial if any over payment is made to him in light of lids pidcr will lw 
recovered and if he is wrongly promoted he w'ill be reverscil-

1.

•y

i !-
•! '

1

i

(NISARMUHAMMAD) 
DISTRICT EDUCATION OFFICER 

<MAEE)SWABI

'-■iiC

Endsl: No. /Dated Swabi the ^
Copy of the above is forwarded for information and n/uclion to thc:>

1. Director (E^E) Khyber Pakhtunkhwa, Peshawar w/r to his No, cited above.
2. District Accounts Officer, Swabi.

/2015.

3. Prindpal/Uead Master concerned school.
4. Officials concerned. \

DISTRfQT B 1W4 OFFICER
,LE)^ABI A

I
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ANNEXURi:-*■ I
Gl^eR^ENT OF KHYBER PaAHTiJNKHWa 

^ ; PJNANCE DEPARTMe.-i-T |
, (REGULATION WiNG) |

. ^•..w,-v

Aom kha-nDated Peshawar, the 30-06-201 ,.|
•,

:
f .■h>‘

■• ..

>
^^JATTFTr:ATION■

. to accord approval to ths
ployets with effect from 01-07-

compelent authority has been- pleasedTVtE
f the followiag provbci’-i government

NO.FD.'SOiFRUrlOaOlS.
em

\radation of pay scales otvpg k
‘i201!:; will be allowed to ail provincial gc|/erQmenlscale upgradation Ia) Two .pay

employees frotn aS-Ol to BS-05._
. ons^ scai=,upg«d.tto. wtl, he ..owed td ali prcviaoiallfemnren

employc'es'&'om BS-06 to BS-1'5 - 

Specla: Compensatory Allowance equal 

of BS-16 to 8S-17 will -
BS-16 in lieu of upgradation.

■ d)' Upgradation will be applicable to both pay
and other conditions currently ’

. r

to difference of notional lyjgradation 
en'.ployees inc)

be allowed to all provnoctal government

wi-ih freeiingand allowances
unless revisM by the

?)•

in -vogue /
limits
government.

w.e.f. 01-07.20lS'’or:01-12-upgradation'will be applicable

the option to be given by the concerned employee.
who have been upgraded|5n-block or 

feen granted

Pay rixation onel
r2015 on

f) All provincial government employees
from 01.-07-2010 or have

..diYiooally in last Bv. ^ p,|,Kairnot be
special,allowance / pay, equal

entitled for the instant upgradation.
i-

•?;
f

in hieber pay stales Si i Siege ne>

;
will amend their respective service rules

Pay of existing incumbents of the posts shall be fixed

above the pay in. the lower pay scale.

A.11 the concerned Departments

2.

to the same
3.

i'effec- in the prescribed maimer. .
The above upgradation scheme shall

Sen,! Antonomous-Bodies and Public Sector Cnmpanrns. , ^
5, ■ Explanatory nolc and subsidiary ins.nrcticns on the subject wiU be tyued separately.

be applicable to employee;|of Autonomous Bodies,
not
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EnrUt No. & Date-even. •••

Copy oi' Che gbovc is fo-rward:ed:for.i-Tr.f6rrrii^if.ion. iiDcl HOffi.sa.irv nction ro the: ■

* ■ \) PS CO Additional Chi&f Secretary, FATA.
2) All Administrative Secretaries Government of.SC^iyber PakhPmkh'va.

, 3) Senior Member, Board of Revenue, Khybcr Pakhtiinkhwa Peshawar,
d) Accountant'Gensral, Khyber Pakhtunlchwai Fsshawar.
5) Secreta^ to-Governor,.Khyber Pi!<hfeEkhwa,. Peshawar-
6') Principal Seerstarcy-to Chief.Minister, Khy.bcr Pakhtunkh-wa-- 
,/) Secretary Provincial Assei ibly. I^ybar Pakh-hinkhv/a.
%] -Ail Head; A'-.ached Dep.-j'tmonts.!'--i-p--: .--r 
h) Regi.':fra/. Fesha'war High Coi^ .Peshawar.'
10) Ad Deputy Connmissioners, P.bli-ticai Agents, District & Scssi'cms Judges / i:.;''ecut!ve Dr.ttrici Ofneers m 

Kliyber PakJitunl-diwa. • .
I 1) Chairman, KJiyber PakhfunkJiwa, Pbti-li'c'S'drvice Commission, Peshawar.
I 2) Registrar, Services Tribunal KByber P'alidrfiihkhcWa
13) Secrctaryto-'Go-^;!; of Punjab,•:S-iiTdh:-taidBj?Iiucbielan,Fin-anc©'.'D'6partmcct;;  Lahore, Karachi and Quetta. 
i'ljTl'ie District Comptroller of AcGOunts,. Pbslrawsr, Mardarr.. Kohat, Bannu, Abboftabac, owal and D.i. 

Khan
t 5) The Senior District Accounts Officer Nowshera, Swabi, Charsad'ca, Haripur, Mansohra aiid Dir Lower.
16.) The Treasury Officer, Peshawar.
1 7) .All Digtrtei/^tvgency Accounts Officers in KhyberPakJitunkjiw-a/ FATA.
' 8) PSD to Senior Minister for Finance, Khyber Pakhtunkli.wa.
19) PSO to Chief Secretary, Khyber Pakhtiinkhwa.
20) Oirectar Local Fund Audit. KJiyber PaWit'unkh'w.i Peshawar.
2 i) PS to Finance Secretary.
22) P As to,Ad Addidoua-l Secretaries/ Deputy Secretaries in Finance Departmeru,
23) All Section Off'c.er'./Bud.^et Officers in Fi!’'’-nceBci:.r.rt:rn-p.nt
2'-) Mr. Jabir Htisssir. Bangtish, President, t.-i.-ras-F'/ Association, Civil Scr :t?.£aria!. Kliyber

- T ' ' '

'j

iiUT-LD.'.'- a

!■

F'cei-av/.-.r,
25) Mr. Manzoor KFian. President, Civil Secretariat I'nver Association Khyber Pakhtunkjiwa, Pesha
26) Mr. .AkbarKhan Mohmand, Provirrcial PresidenL Class-FV Assooiat:on,.Khyber Pakhtiinkhwa; Peshawac.

war

I
I.
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GOVERNMENT OF KHYBHR PRKMTtJNKHWA 
FINANCE DEPARTMENT

(REGULATION WING)
NO. lCC/FD/SOCFR)/7-20/2015 
Dated Peshawar, the 17-08-2015

ft! i To,

The al] Administrative Secretaries 
Govt cf Khyber Pakhtunkhwa.

:lirt A
CLARIFICATION ON BENEFICIARIES OF PAR-A-1 OF THK 

NOTIFICATION DATED 30-06-2015 TO ALL EMPLOYEES FROM PS-01 TO 

BS-16 IN THE KHYBER PAICHTUNKHWA GOVERNMENT.

Subject: -

Dear Sir,
i!

I am .directed • to refer to this department notification bearine 

KC/.“D/oO(FR)/7-20/20;.1 dated 30-06-2015 and to state that a question has been arisen about 

■ue:!cficiaries of para-i ofnotification ibid. It is clarified that:-

No.

•! ■

I
: ■.

•f Two pay scales upgradation will be allowed to all provincial 

employees from BS-01 to BS-05 and One pay scale' upgradation from BS-06 to 

8S-15 will be allowed to those employees who have been appointed 

Khyber Pakhtunkhwa Civil Servants Act 1973.

One pre-mature increment will be allowed, to all the

government

•I
unui.^

II. Upgraded employees as 
defined in Finance Department letter No. SO(PRC)/1-21^7 dated 30-05-2014. 

Fresh appointment .including Technical and Non Technical staff will beiii.
made in

pay scale instead of existing pay scale as already mentioned in para-l(a) of 

this department notification bearing No. SO(FR)/FD77-20/2015 dated 30-06-2015.

new

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA 
_______ FINA.NCE DEPARTMENT

• \

Endst No. & Date even.

'-Of the .^hove is fr>rwardcd for 
!. PS to Additional Chief Secretary, FATA.
2. Al! Administrative Secretaries Government of Khyber Pakhtunkhwa.

■ 3. Ser.-.or Member, Board of Revenue, ^yber Pakhtunkhwa Peshawar.
4. Accou.ntant General, Kliyber P^tunkhwa, Peshawar.
5. Secretary to Governor, Khyber Pakhtunkhwa, Pesh
6. Principal Secretary to Chief Minister. KhyberPakhtunkh
7. Secretary Provincial Assembly,.Khyber Pa.khtunf;hwa.
S. am Heads ofAttached Departments in Khyber Pakhtunkhwa.
9. Registrar; Peshawar High Court, Peshawar.
;0. All Deputy Comuiissioners. Political Agents. District & Sessions Judges / Executive District Ofneers 

Pakhtunkhwa.

Tv.cecsnry notion to the- -

I

A .awar
wa.

in Kliyber
t-*

1. ^
3-'jr‘' - 1^

r

b
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V. V

V

. . ' ■ <t. . • . . .

i'l .•‘Chairrnan, Khyber Pakhtuakhwa, Public Service Commission
1-2 Registrar, Service Tribunal KhyberPakhtunkhv^a. , , Ourri
' seoretary to Govt; of Punjab', Sindh and Baluchistan. Ftnancc Department, Lahore s aracu and Ou t.a 

The District Comptroller of Accounts, Peshawar. Mardan, Kohat, Bannu. Abbo.iabad, Swat and D.I , 
■‘i: 15': The-Senior District Accounts'Offlcer Kowshera, Swabi, Charsadda, Haripur, Man.schra and D,r Low. ,

" 1-6. The Treasury Officer. Peshawar. . ■ '
All D'istrict/Agency Accounts Officers in Pyber Pakhtuukhwa / FATA.

Senior Minister for Finance, K.hyber Pikhtunkhwa.

, Peshawar.

• V;
’•'1.3 'i>14.

i

17,.
18. ?SO to ^
19. PSO to Chief Secretary, Khyber Pakhtut^wa.

Local Fund Audit, Khyber Pakhtfunkhwa Peshawar.20. Director
r-’

21. PS to Finance Secretary. _ .
All Additional Secretaries/ Deputy,Secretanes in Finance Department.22. PAs to

11 A 11 Cprtinr Offiicers/Bud'eet Officers in Finance Department
Mr rbir Hussain Bangasb, President,Oass-IV Association, Ov.l Secretariat, Khyber PahhU.nhbwa. , cseawa- 

25 Mr Manzoor Khan, President, Civil Sdtfetanat Driver Assoc.auon Khyber Pakhtu^nw.., csl ...
26^ Mr. Akbar Khan Mohmand, Provincial President, Class-W Assoc,ation, Khyber Pa\>ki,nkhwa,

^(■MlJRAl) AMiyiAD^j 
SECTION OFFICER (FR'i 

09192126'5



khyber pakhtunkhwa
" :■• AWCE department 

HEGULATION WING)

•—j

GOV?::RNr/?v-.^VT Or
\.-

v^r-.

NO. FD (SOSR-1) 2-123/ 2017 
Dated Peshawar the: 11-10-2017

a

To: /i
The Accounier'it Ge^aerT'
Peshawar:

Anci.Thin:' ■ Accounts GfficerGK/.L', 

riXAliON. OF PAG O AA

Thy'^e:' Pakhtjn:;,-(W3; ' -

: .• '■t

5i;Dleci. • Gi^pF-.ON.

Dear Sir,

f am directed to

LowerA/olA/i/2016/-17/2D3 dated 2,5-0..:.-2017
lo your office letter No,H-24(77)/Dirreie--

on the subject noted above and lu 
state that opinion of your oftice ccnUrnoo in para-3 of the above referred letter is 

hereby confirmed as the 03 yeaic oapc con had already oesn relaxed bv (his 

GG'VoMII dited iS-04-i98bDeparlme’-|i vide leiier Mo.FD 

enclosed^ please.
'cony

i

(BARKAT KHAN) 
Section Officer fSR-i i

r

isll Accountant GenernJ Khyber A 
n-ume; V9I 9?JJ25-0-y4 :i1p!*s\c: Pcs! uuvar

No.M-2'.'1/ MasLer/CiTirculation/2017-'] a/3J9'""' ”
Dated: !7.M0/20i7to;

•GX'O.i's sections ,J„.) 
‘■'•cMnxadci'ii-y

£
r. * .... 'Gv I&I!
-_i , y...t iC G'"l:v^rr ■

A- /r.
'i i

T .• ■ *
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DISTRICT EDUCATION OFFICE (MALE) SWAB/.
fOffice phone & Fax No 0938-280239. emis_.srv(ihifwvcih(n).c()m)

\i>iLdi . /2018/ DatedNo: /
To /

The Principal,
CHS No 2 Yar Hussain.I

APPLICATION FOR ONE STEP UPGRADATiON.Subject-
Memo,

s
r Reference your letter No 14 dated 09-2-2018 on the above noted subject.

\
The original application alongwith original Service book for once step up 

gradation in ivspccl (U‘ Mr Ni/ar Ali SOM iT your School is returned herewith with the remarks 

that the concerned teacher is working against SDM post wef: 22-7-2015 and his case for once 

step up gradation'has beenjimeLard..^

Therefore he is not eligible for once step up gradation.

r
-y

f

V

DI^ICT/EDlf Ti^ OFFICER
ALB) WABI

I

4
JTo

f-:-
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-.-^-DlRECTCMTE OF ELEMENTARY AND SECONDARY EDUCATION 

KHYBER PAKHTUNKHffA PESHAWAR.'Ss^aIv

V^V'^No.l62AVol: 14/Appeal of
No.

i! PST(M)General.
Dated Peshawar the - S^' /2018.

i I.
?
i*

To, r
' 4/

i
j

The District Education Officer (M) 
Swabi.

; i
f

/
Subjects DEPARTMENTAL APPEAL.

f

Memo:> i
I iani idirected to refer to your letter No.2^ dated 24.03.2018 on the subject cited 

above and testate that the appeal of Mr. Nizar Ali SDM GHS No.2 Yar Hussain District Swabi in 

light of DEO (M) Swabi report is hereby rejected.

I aih fiirther directed to ask you to inform the teacher cone ed accordmgly.
/
f:
i

!ct6:r!^®^(^
■ Elementary & Secondary 
Klwber Pakhtunkhwa Peshawar,

' Vcw^*

Endst: Noi
; f

I. P.A to Director Elementary and Secondary Education local office.
?•

i;

Deputy Director (Estab:) 
Elementary & Secondary Edu: 

Khyber Pakhtunkhwa Peshawar.

'■'■3

■:

V
ii



tr’'AhiNEXURi*
' /

^fTESTEr. ^

l-j

DISTRICT EDUCATION OFFICE (MALE) SWABI
(Office phone & Fax No 0938-280239, emis swabi(a).vahoo:C07n).

No J/ Dated Swabi the:-_2/_ /2018./
To V /

(

The Principal,
Govt; High School No 2 Yar Hussain.

Subject:- DEPARTMENTAL APPEAL. 
Memo,

An Departmental appeal in respect of Mr Nizar Ali SDM of your School 
received from the Director E & SE Khyber Pakhtunkhwa Peshawar No 4745 dated 24- 
5-2018 with the reiparks that the Departmental appeal of the above named teacher is 
lveretvy.rejecte4the teacher concerned may be informed accordingly .CCopy SacKed)""^

:

DIS]KJitK FICER

■ *1

-............................\ ■
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in llic Coi.iri of

No. of 20/(5^

(Petitioner) 

(Plaintiff) 

(Appellant)

i

v^r^sus

Se (^; dJ:C : (Respondent)

(Defendant)

i/^j
the*- •••

above noted
do

O';'-
hereby appoint and constitute Muhammad , Adam Khan, Advocate Mardan as

Coiinpl in subject proceedings and authorize h,m to appear, plead etc.; compromise, withdraw or 

te1cr lo arbitration for me/us. as my/our Advncalc in the above noted nVntier. wiihoui any liability 

loi lots dclaull and wnf, the authority ro cngagc/appoini any oilier. Advocate/Counscl at niy/our

Itci'.ii: ail .sums and amounts payable or'dcposilcd on niy/oiir account iri the above noted matter. • *

(Ni^ah. A-li )

■Dated:

(Signature of Client)

MDHAMMAD ADAM K'HAM,
Advocate;,

pistrict. Courts^ M.ardah, .

i Accepted
i

I

i
i

i

b
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BEFORE TliE KHYBER PAKHTUNKHWA SERVICE TRJBUNAj:.,

PESHAWAR.
! in

MService Appeal No.883 of 2018

Mr.Mzar Ali g/O Sher Ullah Village Adina, District Swabi SDM (GHS No.2 Yar 
Flussain... Appellant

M
VERSUS

Secretary E&SE Khyber Pakhtunkhwa Peshawar 
Director E&SE. Khyber Pakhtunkhwa, Peshawar 
District Education (E&SE) Male Swabi

1.
2: ■ 'W
.3'.

Respondents
• ■.

i;.':

INDEX ■i:’

)■

s# Description of Documents __________
Para Wise Comments with affidavit______ _
Reply to the application condonation of delay 
Service Tribunal Judgment in SA No.770 of 
2016 regarding pay fixation and re-Fixation 
Service Tribunal Judgment in SA No. 1248 of
2013 regarding up-gradation______
Up-gradation order dated 26.03.2016

Annexure Page
1 01 to 04
2 05
3 A 06-09

4. B 10-12 , . '

5- C 13-19
6‘ Departpiental appeal D 20-21

V
4

DISTRICTJEj^rAT/ON OFFICER 
MALE) SWABI
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BEI^ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.883 of2018

Mr.Nizar Ali S/0 Sher Ullah Vil 
Hussain....... ............................... .

age Adina, District Swabi SDM (GHS No.2 Yar
....................................... ..................... ...Appellant

VERSUS

1. Secretary E&SE Khyber Pakhtunkhwa Peshawar 
Director. E&SE Khyber Pakhtunkhwa, Peshawar 

3. District Education (E&Spj Male Swabi
■ 2.

.Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 03

Respectfully Sheweth,

PRELIMINARY OBJECTIONiS.

1. That the up-gradation is outside the scope and ambit of Service Tribunal, hence, the 
instant service appeal is not maintainable.
That fixation and re-fixation of pay is outside the scope and ambit of the Service 
Tribunal, hence, the instant appeal is not maintainable.
That appeal of the appellant i's hit by the Principle of laches,hence not maintainable 
and is also liable to be dismissed.
That no scope of repeated appeals/representations available to the Civil Servant and 
the period of limitation cou!d| not be extended by repeated representations, hence the 
instant appeal is not maintainable.
That (the departmental appeals and Service appeal are badly time barred, hence the ■ 
instant appeal is not maintainable.
That the Appellant has no locus standi or cause of action to file the instant Appeal 
That the Appellant has not come to the Tribunal with clean hands.
That the Appellant, concealed the material facts from tlie Honourable Tribunal,.

• That the Appellant has filed t le instant Appeal just to pressurize the respondents. 
That the Appellant is estopped by his own conduct to file the instant appeal.
Ihat, the Appeal is not maintainable in the present form and also in the present 
circumstances of the issue.

. 2.

3.

4.

6.
7.
8.
9.

. 10.
11.

Facts.
1. Incorrect, hence denied. As evident from annexure-A of the appeal, the appellant 

was not employed but in fact, promoted as SDM BPS-16 regular and posted at GHS
No.2 Yar Hussain (Swabi) vide the competent authority order dated 27.07.2015.

That the para relates to the initial recruitment of the appellant as DM BPS-09!

Incorrect, hence denied. The appellant was not promoted but awarded BPS-14 on 
BA 2nd Davison w.e.f. 21.01.1998 vide Divisional Director Education (Schools) 

• Mardan dated 11.05.1998.

2.

3.

4. Incorrect, hence denied. The appellant was not promoted but granted/up-graded. 
BPS-15 on passing BA Examination w.e.f 01.10.2007 vide order dated 17.03.2009.

Admitted to the.extent:that the clarification of one step up-gradation in pursuance of 
^he Finance Department Govt:of Khyber Pakhtunkhwa, Peshawar No.FD/SO(FR)/7-

5.

0'
(m
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20/2015 dated 30.06.2015 and No..KC/FD/SO(FR)/7-20/2015-16 dated Peshawar 
the 23.02.2016 was made and the order of deserving incumbents was issued .thereby 
dated Swabi the 26.03.2016 while the appellant was prornoted to BPS~16 regular 
from BPS-15 on 27.07.2015. He was already promoted to BPS-16 regular before the 
issuance of up-gradation order. It is stated that" Civil Servant, under the garb and 
cloah of financial benefits, could not demand up-gradation of the post ' 
retrospectively from Service Tribunal, such being outside the scope and ambit of the 
Service tribunal." The same is reported in 2009 PLC (CS) 712 Supreme Court. It is 
mind boggling to note how can a person already promoted to BPS-16 regular claims 
same BPS-16 personal in one step up-gradation? Furthermore, two benefitsion the , .

■ same designation in the same month and year are against the Pay Fixation Rules.

Incorrect, hence denied. He has been promoted on regular basis to BPS-16 and he 
claims one step up-gradation in BPS-16 personal during the same month and year 
which is illogical and against the Pay Fixation Rules. Furthermore, it is stated that" 
Civil Servant, under the garb and cloak of financial benefits, could not demand up- 
gradation of the post retrospectively from Service Tribunal, such being outside the 
scope and ambit of the Service tribunal." The same is reported in 2009 PLC (CS)
712 Supreme Court.
The issue of Pay Fixation and Re-Fixation is elaborately discussed in the judgment 
repoi^ed as 1990 SCMR 1106 wherein it has been held that such matter falls out of 
jurisdiction of this Tribunal. The similar nature case Service Appeal No.770 of 2016 
with title Muhammad Siddique V/S Accountant General Khybef Pakhtunkhwa and 
04 others, has been dismissed due to lack of jurisdiction of this Tribunal.
Furthermore, in the present appeal where the matter of up-gradation is involved and 

. the appellant has prayed for up-gradation, therefore, this Tribunal has got 
jurisdiction to entertain the instant appeal. Same is reported in 2016 SCMR 859.
Service Appeal No. 1248 of 2013 has already been dismissed for want of jurisdiction 
by this Honouralbe Tribunal vide judgment order dated 10.05.2017 SA No.770 of 
2016, SA No.1248 of 2013 and formal sanction for award of one step up-gradation 
are annexed as A,B&C.

6..

no

7. That the application/representation of the appellant has been rejected due to'barred 
by time badly. Furthermore, he was promoted from ■BPS-15 to BPS-16 on'regular 
basis vide DEO(M) Swabi order dated 27.07.2015 while the one step up-gradation 
from BPS-15 to BPS-16 personal was issued vide DEO(M) Swabi order dated 
26.03.2016.

8. Admitted, the respondent No.3 rejected the appeal on solid/cOgent reasons :as 
mentioned earlier.

9 That the appellant instead of filling service appeal, he made a repetitive 
departmental appeal, which has no legal effect. As there is," no scope for repeated 
appeals/representations available to the civil servants and the period of limitations 
could not be extended by the repeated representations." the same is reported in 2001 
SCMR 912, 2004 SCMR 497,2009 PLC (CS)89 and 2007 PLC(CS)15. That the 
appeal of the appellant has not legal effect and the service appeal is badly time 
barred.

10. Admitted to the extended,, that the Director Elementary and Secondary Education 
Khyber Pakhtunkhwa, rejected his representation and conveyed to the DEO(M) 
Swabi. The DEO(M) Swabi also conveyed the rejection of the repetitive 
Departmental appeal to the appellant through his immediate boss i.e. Principal GHS 
No.2 Yar Flussain accordingly. (Copy annexed as D).



(D
V r'

1,1. ■ Incorrect and strongly denied. The rejection order of the departmental repetitive 
appeals was conveyed to the appellant through proper channel accordingly as 
discussed in length in the' previous para.

Grounds.
That the impugned orders are correct, legal and effective on the. following grounds.

That the appellant is getting his salary in BPS-16 regular w.e.f. 22.07.2015. It is 
pertinent to say that the up-gradation is outside the scope and ambit of this Tribunal. 
Incoi'rect, hence denied. He was awarded BPS-16 on regular basis in the month of 
July, 2015. His claim for the award of BPS-16 personal in the same month and year 
is quite ludicrous. •

iii. Incorrect, hence strongly denied. The appellant has been given BPS-16 regular w.e.f. 
22.07.2015. He has also been granted pre-mature increment on promotion t6 BPS- 
16 regular w.e.f. 22.07.2015. He admitted all such benefits with out any agitation. 
Now, after passing a reasonable period of three (03)years, his agitation is beyond the 
scope of human mind as well as contradiction with the rules, law and policy. Double 
benefits on the same qualification, length of service, same month and year, has no 
legal effect and rightly not entertained by the time.
Incorrect, hence denied. He has been awarded promotion which is rnore beneficial 
than up-gradation. If he options up-gradation instead of promotion, the department 
will have no objection but as per recruitment/ transfer/ posting rules, 1989. If he 
declines his promotion and option for up-gradation, he shall not claim such 
promotion for the next foui’ (04) years. Due to want of jurisdiction, this Tribunal 
not eptertain the matter of up-gradation.
Incorrect, hence denied. The appellant has been promoted on the basis of same 
qualification, same length of service in the same month and year he .has already been 
granted pre-mature increment, there is no any financial loss occur to the appellant. 
He is receiving his salary as per his stage and length of service and ther? is no 

■ deficiency in salary admissible to him according to pay fixation rules. Hence, 
limitation runs in this particulai" case. Furthermore, the matter of fixation and re- 
fixation of pay falls out of jurisdiction of this Tribunal.

vi. Incorrect, hence denied, the appellant has no right to be granted the benefits of one 
step up-gradation because he has already availed benefits on the same qualification, 
length of service in the same month and year in the shape of promotion.

vii. That the respondents seek permission of this Honorable Tribunal to raise/claim 
further grounds on the day of arguments

In wake of liie above submissions, it is requested that this Honourable Service Tribunal may 
graciously be pleased to dismiss the instant appeal in favour of the respondent department 
with cost.

. 1.

11.

iv.

can

V.

muDistric^duoan
(Mg^ Swabi ■

DlBit^ucatia Jonicer 

(Mai&)8w«

Director Elemenl^^ &-S
Khyber Pakh^khwa, Peihawar

ry Education

hlementary & Serofttlary Edol^iil 
Khyber Pakhtunkhwa PeshawH^

Secretary Eld;nentgpjsK^econdary Education 
Department Govt:ofKPK
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AFFIDAVIT
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[

. We do hereby solemnly affirm and declare on oath
that the contents of the para wise comments arc true and correct to the best of 

our knowledge and belief, nothing has been concealed from this Honourable 

Tribunal.

a
Wi iDISTRICT C FFICER

n.wvMALE)SWABI
7

\
i
4

I

I

tI

>
I

I
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BEFO^ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.883 of 2018

Mr.Nizar Ali S/0 Sher Ullah Village Adina, District Swabi SDM (GHS No.2 Yar 
Hussain........... ................................................................................................Appellant

VERSUS
Secretary E&SE Khyber Palditunkhwa Peshawar 
Director E&SE Khyber Pakhtunkhwa, Peshawar 

3. District Education (E&SE) Male Swabi

1.
• 2.

Respondents

Reply to the application for condonation of delay

That the appellant himself admits, his grievance is related to the fixation of pay. The 
issue of pay fixation and re-fixation is elaborately discussed in the judgment 
reported as 1990 SCMR 1106, wherein it has been held that such matter falls ouf of 
jurisdiction of this Tribunal. '
Incorrect,, hence denied. Both the impugned orders were endorsed and conveyed to 
the appellant within time accordingly. The excuse of the appellant in this regard has 
no legal effect.
Incorrect, hence denied. The appellant is not effected/aggrieved person. He is 
regularly receiving his salary as per his stage and length of service and there is 
deficiency in salary admissible to him according to pay fixation rules. Hence, 
limitation runs in this particular case. His departmental repetitive appeals as well as 
service appeal are badly time barred.
Incorrect, hence,denied. He has been awarded promotion which is more beneficial 
than'up-gradation. Furthermore, double benefits on the same qualification, length of 
service in the same month and year has no legal effect. Hence valuable rights of the 
appellant are not involved in the captioned appeal.
Incorrect, hence denied. The captioned appeal is hit by limitation and the principle 
of laches, because no valuable rights of the appellant are involved in the'captioned 
appeal.

In wake of the above submissions, it is requested that this Honourable Service Tribunal may 
graciously be pleased to reject the application for condonation of delay.

1.

2.

■ 3.

no

4:

5.

ifDistrict Bpuc, ffic^
(Mi Sw;

DMilEducai^ Oflder 
(M\de) S'l/abl

AFFIDAVIT
We do hereby solemnly affirm and declare on oath 

that the contents of the reply to the application for condonation of delay 

true and correct to the best of our knowledge and belief, nothing has been 
concealed from this Honourable Tribunal.

are

i
„ DiarafCT EDUCATION OFFICER

Oitle .

- /n
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; BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIRIjAL, PESHAWAR4

0
’ji

Appeal No. 770/2016
I-,-.

26.07.2016. bate of Institution ...4 .

i- ■

29.11.2017Date of Decision .

;■ i i

'Muhammad Siddique,
C.T.(G) Teacher Govt: High School Haryan District Swabi.

... (Appellant)

ji VERSUS
-!

1. Accountant General Khyber Pakhtunkhwa, Peshawar and 4 others.
(Respondents)•i

!

... For appellantMR. ZIA-UR-REHMAN TAJIK, 
Advocate

MR. ZIAULLAH,
Deputy District Attorney, For respondents.

I

CHAIRMAN
MEMBER

- MR. NIAZ MUHAMMAD KHAN, 
. AHMAD HASSAN,

attested
JUDGMENT

./ EVA' Arguments of then;.:-nkhwa NIAZ MUIHAMMAD KHAN. CHAIRMAN.^
■ ServJcc n hiunal, 

Pesiiawar learned counsel for the parties heard and record perused.

FACTS

The appellant is aggrieved from pay fixation dated 25.01.2016 against" 

which he filed departmental appeal on 10.02.2016 which was not responded to and 

thereafter the appellant filed the present service appeal on 26.07.2016.

2.
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ARGUMENTS.
i.

I,.I 3. The learned counsel for the appellant argued that the present appeal is 

though barred by time by
•V .* /

months and 16 days but the appeal involves the 

financial loss to the appellant which does not attract the period of limitation. He

f'.' one

1
i'

V
, further argued that the post of the appellant was up-graded first from BPS-12 to 

BPS-14 in the year 2013 and then to BPS-|5 in the year 2015. That the pay of the 

appellant was fixed in BPS-15 and later on through impugned entry dated 

25.01.2016 the pay was reduced. The learned counsel for the appellant next 

contended that once a valuable right had accrued to the appellant it could not be 

withdrawn on the principle of locus-poenitentiae and also on the ground that 

valuable right once accrued cannot be withdrawn. He further added that the 

department also ordered for the recovery Of some amount which was paid to the 

appellant. That this recovery cannot be effected as once payment of salary made to 

the civil servant it cannot be recovered. In support of these arguments the learned 

counsel for the appellant relied upon some judgments reported as 2015 PLC (C.S) 

500, 2007 SCMR 1451,2011 SCMR 1220, 2007 PLC (C.S) 364 and 2014 CLC 643.

•*:

\

• '/ ..

4. On the other hand, the learned Deputy District Attorney argued that this

Tribunal cannot enter into merits of the appeal as it lacks the jurisdiction. He further

argued that in view of judgment reported in 1990 SCMR. 1106 and 2016 SCMR 

1206 the matter of pay fixation is outside of the ambit of Seiwice Tribunal, 

relied upon a judgment delivered by this Tribunal in appeal no. 467/2012 entitled 

^^^dous-vs-Govt: ofKhyber ” decided on 20.09.2017.

1-

He also

I

iy
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Ir In reply to these arguments the learned counsel for the appellant argued that 

falls within the terms and conditions ot the civil

.1 5.M/-
servantf

..the matter of pay fixation 

and this Tribunal has the jurisdiction. He further argued that since
■

Code of Civil 

this TribunalProcedure, 1908 is applicable to the procedure of this Tribunal^

every power of civil court.

rONCLUSION.

Admittedly the issue in this appeal is a matter of pay fixation. The re­

ordered by the Account Office due to deficiency in required length ot 

of pay fixation and re-fixation is elaborately discussed in the 

SCMR 1106 wherein it has been held that such matter

6.

fixation was

service. The issue

judgment reported as 1990

t of jurisdiction of this Tribunal. This Tribunal in the above mentioned caseV falls ou
of fixation hnd re-fixation of pay that the jurisdictionhas already decided the matter 

falls with the Civil Court. The arguments of the learned counsel for the appellant
: :

of Civil Court vested in this Tribunal are not convincing 

Code of Civil Procedure is only to the extent of

is silent.

regarding the powers

because the applicability of the

in those matter on which the special law regulating this Tribunalprocedure
the Westis not the creation of Code of Civil Procedure orSecondly this Tribunal 

Pakistan Civil Courts Ordinance 1962, therefore it cannot be termed a Civil Court

1908.assuming jurisdiction under Section-09 of the Code of Civil Procedurefor
in theof terms and conditions qua pay has elaborately been discussion

Court of Pakistan mentioned above and this

The matter

judgment of the august Supreme 

Tribunal cannot discuss the same issue again.

I
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In view thereof this Tribunal lacks jurisdiction and the appeal is therefore 

dismissed. Parties are left to bear their own costs. File be consigned to the record

V. 7.

room.
A1.1

.•!
■.t.

KHAN):am:(NIAZ
i-

.NG

(AHMAD HASSAN) 
MEMBER

A- •
t-.V-

-
ANNOUNCED
29.11.2017ji . h

pj

!

;

• i
i

Date of

Fn-c^:__
__

'It:;;-:?____

’■ N£;.-5e cf 

Ds-Xe'o=;?C:-.^

Date Oi iio.'fve£v

ri_

-/<2 -COp

* ■
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^FORE KHYBER PAKHTUNKHWA SERVICE TR IRl IMA r
PESHAWAR

SERVICE APPEAL NO. 1248/2013

Date of institution ... 26.07.2013 
Date of judgment ... 10.05.2017 v'\m-j.

i - \
I

\
1,

Abdul Salam S/o Hazrat Gul,
Arabic. Teacher,
Go\'t. High School Beesak, Gadoon, District Swabi. ..!i5

... (Appellant)
i VERSUSI'"'

r. : Governmern of Khyber PakJitunkJiwa through Secretary, Elementary & Secondary
Education Department, Civil Secretariat, Peshawar.
Peshawar* Secondary Education, Government of Khyber Paklitunkhwa,

3. District Education Officer (Male Swabi).

'• 2.

r-
1

(Respondents)^•l

, UNDER SECTION-4 OF THE KHYBER PAKHTHNRHWA
NIRIBUNAL ACT. 1974 AGAINST THE ORHER DATED 07 03 7013 

THE NAME OF THE APPELLANT HAS ""
UPGRADATION LISTAS ISSUED ON 71 07 9013^ -------

SERVICE. .
V

WHEREBY
BEEN DELETED FROM THE

i.1 •

- Mr. Tajjamul Shah, Advocate. ' - 
Mr. Ziaullah, Deputy District Attorney

■1
.. For appellant.
.. For respondents.

•1 .
i

■-J-,

MR. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN .. . MEfylBER (JUDICIAL)

.. MEMBER(EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER- This service appeal has

been directed against the order dated 02.03.2013 whereby the name of the appellant has 

been deleted from the upgradation list issued
r

21.03.2013. The appellant challengedon

T

•A.
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2/•(':V- i-r ■
the same through departmental 

hence the instant service appeai 

Facts of the

i ■! appeal dated 29.03.2013 which was not responded and
'1'-

/
/ 2. case are that the appellant 

The appellant was then promoted to BPS
was appointed as Arabic Teacher

09.01.2007 and according 

er (Male) Swabi for the

on
• 22.02.1998.i'!

-15 onIf
to the final seniority list issued by the Executive District Offie 

Arabic Teachers (Mcle) the appellant

of upgradation was initiated by the respondent-department, the 

the senior most in

H-y.

name was mentioned at serial No. 34. The process

appellant being amongst
the seniority list was also upgraded to the Senior Arabic Teacher

(BPS-16) and his was placed at serial No. 17 vide notification

.21.02.2013. That just after 10 days another notificatl

name
no. 4223-29 dated

-ion no. 695-G dated 02.03.2013 

(Male) Swabi whereby a fresh list of upgraded 

issued by the said respondent. However, the name of the appellant

*.vas
issued by the District Education Officer

promotees was i
was

v.'as again degraded to BPS-I5. That the 

act of the respondents filed a

deleted from the said list and,the appellant

appellant being aggrieved from the above noted

departmental appeal dated 29.03.2013 b 

At the

•V'
Lit no response, hence the present service appeal, 

outset learned Deputy Distrtc. .Attorney for the respondents

te matter of upgradation is involved and the 

this court has got no Jurisdiction to 

2016 Supreme Court Monthly Review

3. very

contended that in the present appeal the

appellant has prayed for upgradation, therefore,

entertain the present appeal. He also relied on

page 859 in this regard.
\\4. Learned counsel for the appellant when 

of learned Deputy District Attorney
confronted with the above contention

of the respondents could 

contention of the learned Deputy District Attorney of the respondents.

Admittedly in the present service appeal the

not controvert the

matter of upgradation is involved 

of upgradation does not form 

civil servants, therefore, this court has 

was held in Supreme court

. . and the appellant has prayed for upgradation. The iissue
part of the terms and conditions of service of the cl 

got not jurisdiction to entertain, the present appeal as it



3

2016 page 859 that the issue of upgradation could be decided by the

under Article 199 of the
Monthly Review

constitutional jurisdictionin exercise ol itsI'ligh Court

Constitution.
discussion this court has got no jurisdiction to entertain the 

is dismissed for want of jurisdiction. Parties are left
In light of the above6.

present appeal. As such the appeal is

File be consigned to the record room.to bear their own costs

i;
,r

h

1
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mg
iOjjii^g_phone c':: [-ax No 093X?R(i"~ ------------e/?7/.v XM>abi(cd.vahnn rnm^

formal sanction

»:r;;:;=sss^sr='-• ■■- -"-st.™awar

S.'^No j Name wiiii Designatioa 
i Saccd GvA CT 
I Hazrat i-hissain CT ~ 
I Miar: lyUiliamiriad Soi-i.-iil CT

___ Noonil 1-iadi CT ’
___ Mahainn-iac! Tan'q PE'~
— Anwar Cf

I_Anijac! All DfC 
n Kiraya: Ali Sha^AT 

l. ishtiaq Ai-sliad CT •
I Mehmocd Ahmnn AT 
I Umar Ghani CT 

inikhar Alimad PE^ 
KhairUI Ainan PET 

I Muharan^ Sadig PPT 
Mi.;han)i!Kid Wisal DM"
Nabi G~u! CT ^ ~

j Musadia Shah CT 
— Q-i Khan 15m

M'jbarnniad Irshad CT 
__ Ahdal OavoLirn Khan CT 
_ W'aqar Ahmad PET 

Aira Ullah CT
__i’ervaz Khan Cf

Sabir Khan PiCf 
ShairiCau^ar Cf""

_Anis\;i Hassan CT
i HaidaTZjn-nin TT
I Khaii-.Muha!^nafirr

Anv^d Ahmad CT~ ' 
Miiliarnmad ?KT 

, Ghani Gui Cf 
Muhammad Ayaz Oari 
MiihaiTimad Javed CT 
Khan Muhammad C']' -
iqbai Shah CT 
Muhammad Ameen CT 
Zakir Rehinaii AT 
Kl'ialid KMn DM ~
Qamar Zaman Cr 
i^hliao Hiis^in AT ~ 
Miiiiam^id Harooi^ PET 
Fazh QadarCT ^ 

n^^sur Ulinh AT 
. Muhammad Shabir CT 
l^jfeed Khan PPT 
MusTim BhadarPT "
AkbarAliCT 
Zar VVaii kp.an C.T

Name of School 
GHS Dodher
GHS Dodher______
QMS Bhaiai
GHS Jalbai 
GMS~Toi-cil-ier 

_ GMS Miangan Dohian 
I GHS Bazargi

GHS Bazargi________
GHS Labor

~GH$ labor
GHS Labor 
GMS Sandwa
GMS Och IChwar____
GMS Bhatai_______
GHS Dobian 
GMS Serai Utmanzai 
GMS Serai Uimanzai 
GMS Serai Utmanzai 
GMS Ainrai Baia 
GMS Tordhcr 
GMS DandoQa 
GMS Zskriya Khurcl 
GHSS Dobiai-j 
GHSS Dobian
GHSS Bobir.li 
GHSS Dobian 
GHS Shialiman.soor 
GHS Shaiunan.^nor 
GMS Marghuz 
GMS Ghazi Kot 

~GMS Jamal Abad 
GHS Peluire Heimlet 
GHS Peluire Helmiet 
GHS Pehiire Helmiet 
GMS Ciiojmrai 
GMS Gliazi Khot

------------- ! GMS Ghazi KLot ’
____ i^SNOlSvvnhi'
— _______  GMS MatiiI'a " '
_________ GHS STkandari
_________ GHS Sikandari ~
---------------GH^Salcem khan
___• I GMS Bikot
________  GHS Zarobi
- _______~Gh'S Zarobi
—-______ GH£Zarobi ^ ^

---------GHSS Saleem IHian ’
________ GlbS Zarobi

• ! Remarks
2

4
5

! 6

Ll
S
9
10
i !
12
13
14
15
16
17

Lis
19
20

'Tl

23
24
25
26

427 1
2S
29
30
3i
32
33
34
35
36
37
38
39
40
4]
42
43
44 7145
46
47

I 48

\
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\ GHSS Saieem Khan 
I GKS NO I Saleem khai;

49 Abdul Wahid CT
50 Mohammad AH CT
5i Wasal Khan CT GMS NO Swabi
52 Muntasar Khan CT GMSNOl Swabi 

GMS NO I Swabi 
GMS NOl Swabi

53 WaqifKhan PET
54 Muhammad Wahab CT
55 Hussain Ahmad CT GHS N02 Saleem khan

GHS N02 Saleem Khan
GHS N02 Saleem khan 
GHS N02 Saleem Khan

56 ! Alcaf Hussain CT
57 Shcr Ali Khan Cl'
58 Muhammad Inam DM

Shujai All CT59 GHSS Ayiib khan kilii
GHS Asota60 Sher Nawas KJian CT

61 Muiiammad Raiz DM GHSS Ayub Khan Kilii
62 N'oor U1 Ameen PET GHSS Ayub Khan Kilii

GMS Amrai Bala63 Guzar AH Shah CT
64 Muhammad Naeem CT GMS Amrai Bala 

GMS Nazar Banda 
GMS Nazar Banda 
GMS Nazar Banda

65 Zaid Ur Rahman CT
66 Husnul Amin CT
67 ikram UHah PET
68 Naveed Khan CT GHSS Ismaila
69 Syed Sultan Ali Shah GHSS Ismaila
70 Sardar Hussain CT GMS No I Swabi 

GMS Bhatai 
GMS Bhatai 
GHS Turlandi 
GMS Anbar

71 Sardar Ali CT
72 Gulab Sher CT
73 IftikharAliCT
74 Shariq Khan AT
75 Wati Ullah CT GMS No 1 Topi

GMS No 1 Topi76 Saijad Ahmad Jan PET
77 • Saeed Ui Hag AT GHSS Chanai
78 AH Afsar Khan DM GMS Thand Koi
79 Ibadullah CT GMS Thand Koi

GHS Kama! Sher Kilii
GHS Karnal Sher Kilii
GHS Karnal Sher Kilii ■ 
GHS karnal Sher Kilii 
GHS karnal Sher Kilii
GHS karnal Sher Kilii

80 Muhammad Maroon DM
81 Inamuliah DM
82 Ghani Rahman CT
83 Hamayoun Khan CT

Zahoor Ahmad CT84
85 Hassan Muhannnad CT
86 Akhtai- AH CT GHS karnal Sher Kill! 

GHS karnal Sher Kilii 
GHS karnal Slier Kill!

87 Muhammad Khalid PET
88 Muhammad zada CT •_____

Basheer Ahmad PET 
Muhammad Saleem khan labnAsst 
Shczad Khan Lab:Asst
Faqir Muhammad Lab:Asst •
Waqas Ahmad Lab:Asst 
Shida Muhammad CT
Khalid Anwar CT _________ •
Sadiq Hussain PET " ~
Amin UI Hag CT

89 GCMHS Marghiiz
90 GHSS Kabgani 

GHSS Kabgani91
92 GHSS Kabgani 

GHSS Kabgani93
94 GHS Turlandi
95 GMS kalu Dher

GMS kalu Dher96
97 GMS Manga! Chai

GMS Mangai Chai_____
GPIS N02 Maneri Pavan 
GHS Maneri Bala 
Gris Maneri Bala 
GHS N02 Maneri Payan 
GMS Kalu Dher 
~GHS karnal Sher Kilii 
^HS karnal Sher Kilii
GHS Turlandi_________
GHS karnal Sher Kilii 
GHS Swabi ' ’
GHS Swabi _______
GHS Sher Para 
GMS Jalsai ,
GMS Jalsai 
GMS Seen Kheil

98 Abdul khitab CT
99 Muliammad Iqbal AT 

Muhammad Tariq CT 
Arta Ur Rahman CT 
Jehan Ali PET ~
Fazli Mabood AT______
Muhammad Ibrahim CT
Faqir Hussain CT______
Hamayoun Khan CT 
Mukhiiar Mohammad CT 
Said’Arab Khan DM 
T^ira Khan CT 
Saleh Ui-Rehman PET 
Syed B^kht Shah CT 
Muhammad Raiz AT 
Sher Afsar Khan CT

100
101
102
103
104
105
106
107
108
109
110
in
112
113

/n



tf m■■ y-*

114 Fazai Hussain PET GMS Seen Khail
1 15 Muslitnq Ali PET j GrfS Gulp Dheri
116 Hag Nawaz CT GHS Gulo Diieri
117 Anwar Slier PET______

I Abdul Qadeem AT 
Muhanunad Zubair PET 

[ Mosher Bacha CT
Raiz Ahmad PET
Pervez Khan CT______

"Gluhih Ullah CT

GMS Lalo Diieri
118 GMS Lalo Dheri
119 GHS Sudher 

GHS Siidher 
GHS Swabi 
GHS Swabi

220
221
,222
123 GHS Seri
124 MusifKhan CT GHS Seri 

GHS Seri125 Muhammad Kamal CT 
Mukhiiar Muhammd CT 
Mohammad Ali CT

126 GHS Sardchina 
GHS Sardchina127

128 Zafar Ali PET GHS Sardchina____
GHS Sardchina
GHS Sardchina_____
GMS Shah Dad Kaili 
GMS Shah Dad Kalli 
GMS Shah Dad Kaili 
GMS Jangi Dher

129 Abid Hussain DM 
Fazli Raziq AT130

13! Shafi Uliah CT
132 Muhammad Alyas CT 

Muhammad Inam PET133
134 Zahir Ali PET
135 Rahman Zeb CT GHSS Maiieri Payan 

GHSS Maneri Pavan 
GHSS Maneri Payan 
GHS Bakatra

136 Hamid Iqbal CT
137 Sher Ali Khan CT
138 Mohaminadi Esha CT 

Faiz Khan DM
Kazar Jamal AT 
Qiirasih Khan AT 
l^.eem Khan PET 
Khair Ul Aman PET 
Muhammad Farid CT
Gohar Ali DM______
Jehan A^'sar CT_____
l-iadim Hussain AT

139 GHS Bakatra140 GHS Batakra 
'~^MS Takail

GMS Takai!_____
GMS Och Khawar 
GMS Main kalli 
GMS Main kalli 
GMS Main kaili 
GMS Main kaili 
GMS Jama! Abad 
GMS Jamal Abad 
GMS Jamal Abad 
GMS Jangal Khail 
GMS Jang,al Khail
GMS Jangal Hliail 
GMS Jangal Khail 
GMS Gai'ib Abad 
GMS Bakar 

~^MS Takail
GMS Bakar______
GMS Bakar____ _
GMS Rafiq Abad
GMS Rafiq Abad 

. GMS Rafiq Abad 
GMS Ahad Khan
GMS Ahad Khan 

~GSBASHS Shl^
"gsbaspis ShW~
GSBASHS Shewa 
GSBASHS Shewa
GMS Wisai Abad
GMS Naik Nam 

~GMS Och Khwar 
GMS Ahad Khan 
GMS Ahad Khan 

[GMS Seen Khail 
GMS Seen Khail 
GHS Ghiilama 
GHS Ghuiama 
"^S Musa BanrH

141
142
143
144
145
146
147
148 Shu.ai Ali CT
149 Muhammad Tahir Dm 

^ahid ali Khan PET 
Waqar Ahmad AT 
Aman Sher DM

150
151
152
153 Tila Mohammad CT
154 Fazii Malik CT
155 Fazii Rabi AT
156 Jan Mohammad PET 

Muhammad Jamil CT 
Khan Bahadar DM 
Amjad Ali AT 
KhybarZaman AT 
Muhammad Israil CT 
Khair UL Aman PF.T

157
158
159
160
161
162
163 Sher Ali PET
164 Gul Rehman CT 

Jmran Khan CT 
Ibad Ullah CT 
BadarMunairCT 
Muhammad Javid CT 
Noor Ahmad CT 
Abdul Miistaan AT 
Inam UL Hadi DM 
Alm^ii- Khan DM 
Qamar Ali Khan 
Sher Afsar Khan CT 
Fazal Hussain PET 
Anwar Zeb Cf

165
166
167
168
169
170
171
172
173 7^174
175
176
177 Akhtar Ali CT 

Abdul Hameed AT178

(ii^)Swab
_

VJ

J
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179 Muhammad Faroog Khan CT/ GMS Musa Banda

GMS V/isal Abad 
GMS Wisai Abad 
GMS Ah ad Khan
GMS Beka________
GMS Beka________
GMS Gar Aka Khali 
GMS Gar Aka Khail

180 Azfihar All AT
181 Nasrui Wahab CT
182 Sarzamin Khan CT
183 Naeem Ullah CT
184 Safdar All AT
185 Alyas Miiliammad DM

Abdul Sainad CT186.,
187 Liaqat All PET GHS Anbar
188 Shah Jehan CT GldS Anbar
189 AbdulWali khan CT GHS Anbar
190 Muhammad Sheraz CT GHS Topi
191 Zahid AliShah CT GHS Topi

GHS Topi192 Noor Dad Khan CT
193 Abdul Saleem CT GHS Topi
194 Muhammad Rehan CT GHS Topi .
195 Ijaz Muhammad PET

Rahman Ghani AT
GMS Bori

196 • GMS Bori 
GMS Bori197 Shamsuiabriz CT

198 Jamriz Khan CT GHS Pabaini
199 Mukhtiar Ghani AT GI-IS Pabaini
200 Taj Ali CT GHS N02 Dagi 

GHS Murghuz 
GHS Mar^huz

201 Jan E Alam Qari
Abdul Qayum CT
Khatis Khan DM

202
203 GHS Lahore
204 Ai'shad Basheer PET 

Bacha Gul CT
GHS Lahore 
GHS lahore 
GHS Lahore 
GHS Lahore 

’ GHSN02Zaida
GEIS N02 Zaida 
GHS N02 Zaida 
GHS N02 Zaida 
GHS N02 Zaida 
GMS Gandaf
GMS Salah_____
GHS Manki_____
GHS Sikandari ■ 
GHS Shiek Dheri 
GHS Sikandari 
GHS Ghulama 
GHS kala

~GHS kala 
GHS Kalabat 
GHS Kalabat 
GHS Kalabat 
GHSS BamKhail 
GMS NO 2 Swabi 
GHSS kalii KJran 
GHSS Kalu khan 
GHS Sheik Jana
GHS Parmoli 
GMS Adam Abad
GMS Aman Kote
GMS Aman Kote 
Gl-IS Sari 
GHS Ghulama 
GMS Marghuz 
GHS Hand 
GHS Pak kaya 
GHS Hund 
GMS N02 Tool 
GMS N02 Topi
GI-ISS Jalasi_____
GHSS Jalasi

205
206 Shakil Udin CT
207 Muhammad Nawaz CT 

Syed Moeen Shah AT 
Maqsood Ahmad CT 
Shiah Rahman DM
Xbdiil Waris PET

208
209
210
211
212 Noor UI Waluib PET 

Said Muhammad AT 
Farooq Ahmad CT 
Mui-iammad Iqbal CT

213
214
215
216 Irfan Ali DM
217 Zahid Sultan CT_________

Shahid Anwar PET 
Saleem Nawaz DM 
Aieeq Ahmad CT 
Zaheen Shah CT '

_Shukat Ali CT 
Shakir Ali PET 
Basinr Almrad DM 
Muhammad Saeed Khan CT • 
Javed Haider CT 
Syed WiqarAiam DM 
SyedNisarCT 
Malik Taj CT 
Rajmali Khan CT 

~Hazar YousifCT ~
~Fida Ullah DM 
Saleem Ur Rehman PET 

^nwar Shah DM 
Ivlanzoor Ali PET "
Gohar Aman DM 
Uzaiii- Mohammad CT 

J<hi2ar Hayat CT ~
gain'd Khan DM 
Raiz U1 Amin CT ^
Wazir Zada AT______
^oukat Ali CT ^ 
Satai-AIi CT ~

218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233 .
234
235
236
237 .
238
239
240
241
242
243

VJ
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244 . Bashir Ahmad CT ^
_ Si^ir Aiimad PPT
__ Amj adAii PET ~
_ Jd^ammad Si-,afia PF.f
_ Iqbal Cf ------
—! She,-Wali Oan PET 
_ Mujahid A!i CT 
_ i^shooq All DM 
- Hazar Hussain AT ~
_ Midi-ar Ahmad DM
_2lE^i5oorU'L SaiTcr
_ Az.i»iw Khan CT 
. Ashraf Ali PET
_ Murs^een Khnn PT
.. MidrarUilah CT 

Frahad CT
.JnyaTuihdTcT ^

^rshed IChan CT
i_-^war Zeb PET 
. Rohal Aiiiin DM 

Havat CT ^
All CT ^—

UarUlAman Cf '
Muliammad Tnhir rr 
NasiiTUllali Khan rT 
K^nm Satar C.T 
D^wish Ktian CT ~ "
Muhammad Fav^-/ rr 
KilVarShah CT ^
Noor lTi Amin Pf '

_Sajjad~HLis5ain Shah CT~
^ Shiria Younas Cf ' 
JluhmnmacTSuiamin PT 
Amir Bhadar CT '

^azli Malik CT ~
Sart^ Hussain PT '
Mir Aman'CT
Miijahid Siad PT ’
^liad Ahmad PPf ^----- :
Siiad HussaiiTcT ^ ~
Muhammad Avr>-, ry

- Shahid Zaman'cf ' "
___[Jr R^m^n PT~----------------
__ IHsm-i iillah cf --------

Faroo^amn PT
__^P-zal Wahab DM
----^eraz Muhammad CT
_ Uiiah rf
_■ ^iiad Khan CT ------
__Muihammad Jiin«;H r'r '
__^^nzoorOadir PPi~
_ ^^ifKhan CT ~
_ MunsihKhan ppy^
_ Raja Khan Cr -
- .Anwar Mohammad CT
_ Lai Padshah CT -------- --
. J^iaz iV^ammad DU 
__Zain Ul hiavar DM
._BakhrZar Khan PET"^ ------ -
_Arshad Ahmad n\/j
Ba^iRahiCT 

^abz ATTlyhan DM
^Zi^MuiTammad CT ------
-P«qir Rahman CT 
Fai-osiilCian Cf""

1
_ G.HSS Jalsai
__GHSS JAIsai
_ GHSS Naranji 
J GiVfS Sh
_ GHS Spill Kari_____
__GHS Spin Kari
_ QMS Roshan Pura 
_ GMS Roshan Pnra
__QMS FCarnal Sher kilii
—QMS Kamal Sherkilli 
—QMS Karnal SherS 
—QMS Kama! Sher kilji 
. GHS Jehnda 
~GHSS Tarakai 
GHSS Tarakai 
GHSS Panjpir 
GHSS Panjpir 

. GHSS Tarakai 
GHSS Tarakai 
GHSS Tarakai 
GHSS Tarakai 

-QHSNQl Yarhussain 
_GHSNQi Yarhiissain 
_GHSNQl Yarhussain 
QHSNQl Yarhussain 
Aj^SNQ] Yarhiissain
CHS NQ] Yarhussain 
CHS NO] Yarhussain 
GHSNQi Yarliiissain

— --------- GHS NO! Yarhussain
-------------GHS NO] Yarhiiotnin
—------ GMSQchkI 
--------- GHS Bazar
— ____  GHS Bazar
-----------GKS Jalbai
_____ GHS Jalbai
_____ .~GHS Jalbai
-------- GHS Yaqohi
---------- GHS Yaqobi
---------- QMS Nabi
_____ GMSNabi
—_ GMS Och kh
— _____ GHSS Jehn^gira
— ____ GHSS Jehnoira
__ __GHSS Jeh
-------N02 Swabi ^
---------QMS N02 Swabi
--------GHS Sheik Jana

— GHS Khota
____.TGHS kliota
_____^HS Khota
____ _ GMS Shewa
--------QMS Adam A bad
_—^—QMS Adam Abad 
—_QMS~Aman'Khor 
^ _GHS Topi ^ “

I GHS BfiPCnl-
----- I^QM^GaM^'pitC
-------GHS MazgluinH
----^_GMS^oTg^r “
------ QMSjSo ]~rooi
__  QMS No ] Topi '
------Shahmansoor
—_y.HS Shahmang/ir';-

—iQHS^roB^i^di

245
246>'
247
248 ewa
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
27!
272
273
274
275
276 iwar
277
278
279
280
281
28_2
283
284
285
286 war

f 287
288
289 ngira
290
291
292
293
294
295
296
297
298
299
300
301
302_
303

Zm304
305
306
307
308

-l-rv



309 Ahdii! Salam AT 
Fazli Hag CT 
Sultan Sher AT 
Muhammad Saleem PET 
Inayat lOian CT 
A-si^af Khan Cf ~
BakTtiar Khan CT

GHS Beesak310
GHS Beesak_______

_~Gms Roshan Pura 
GHS.sherGhLmd 

GMS Ghazi Kot 
_ GMS Shagai Maneri 
-. CMS Mianean Dobian ' 

GHS Zaida
^HSZaida 
~GHS Zaida '
~GHS Zaida 
GHS Zaida . "" 
GHS Zaida 
GHS Ut[^
GHSS Dobian 
GHSS Dobian 

~GHS Manai 
. GldSb^^alim 
-GMS Gtilbahar Maini 
GMS Giilbaiiar Mahii
GHS Utia --------------

~GMS Urmal Dhari
GHS Da^i_______
GHS Dagi 
GHS Dagj 
GHS Dagi
GHS Dagi 
GMS PanawaF
GMS Miihib Banda____
GMS Muhib Banda 
GMS M

311
312
313
314
315
316 Muhammad Ayaz CT
317 FazJi Rabi TT
318 Klian Said CT 

Nase^Ali CT 
! Muhammad Sadia PET 

Arshad HayaTPET ' 
Said Bahadar CT 
Muhammad Zahid CT 
Inayat Ur Rahman CT 
Raza Ullah PET 
Sheraz Khan PET 
raqir Rahman CT 
SanaUHah CT 

^ultan Jan PET 
F^UIlah CT 
Fazli Hussain CT 
Mukhtiar Ali DM 
Inayat Ur Rehman Qari 
ShalH! Ahmad DM 
•kavid Anwar AT '

319
320
321
322
323
324
325
326
327
328
329
330
33!
332
333
334,
335
336_____Rnwid Khan PET .

-22^ 1 Shnfl Ur Rahman CT
338 ------------MiiHiooci Ahmad PET 

AslirafAH HN/i339
ubibJBuada 

GMS Kalti Dhier~" 1 
Gl-iSS Jalsai 

~GMS lyrcit 
GHS Dagi 
GMS Sandwa 

. GH^NQ2 Dlji 
_GMS Urmai Dheri 
GHS N02 Dagi 
GHS Gar Munara
GHS Mangai______

-GMS Zalcarva Khurd 
GHS Adina 

~GHS Adina ^ '
~GMS Dandoqa 
-GHS N02 Tordher 
GMS Urmai DhpTi
GHS Beka____
^MS Urmai Dheri 
GHS Maini
GHS Maini
GHS Maini
GHS Maini ~ ~
GHS Maini 
GHS Managi

___2.610 Ali DM
___Inayat Ullah CT
_ Zameen Gul PI?T 

Ajmad Ali CT 
_ Bakhr Sher CT
__ Zafar Iqbal PET
_ Muhammad Tariq PET
__Abdul Qahar DM
. Rajinin Khan CT 
_ iamsMd Iqbal CT 
_ Gul~2ada DM 

AJinai !<i7an PET '
. F^li Elahi CT ^
_ Saleii Zl^nan ^

Anwar ZetToM '
. Munir Khan AT

__Said Rehamn TT 
Saeed Gul Cf 
^iiad Ahmad rr 

_Bakhtiar MuhammnH Qq- 
_Shan UzZaman rr 
Fagir Gul Cf "

Mehan Zeb CT '—"
Abdur Raziq AT '

^eed Ullah PFT 
.Muhammad Ali CT

OavvLim CT -----
jHyiiammad Oamar TT " 
Aziz Ahmad CT ~
Sathbzada Rahmat Fahini CT 
Fazli HadilOM
Fazli Hadi Cf -------

341
342
343
344
345
346
347
348
349
350
351 .
352
353
354
355
356
357
358
359
360
361
362
363
364

 GHS Paiman
__ GHS Paiinan
_ GHS Pajmaii 

GFIS Manapj 
^ GCMHS M

365
366
367
368
369 arguz

GCMHS Marguz 
GMS Kalu Khan 
GMlKafu KhT^

370
371
372
373

J s
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^ 374.V'-

Abdul Hameed DM 
Faza! Hussain CT ~
Fazal Malik CT 
Miihanunad Sluiaib PET 
RacesTir R.ihinan'CT 
Shamau] Marif AT ’
Khalii Ur Rahman Qari 
Said Rahman CT 
■AIT!in LdialTcf ’

Tmiiaz CT ^
Noo7ui Islam CT

• ■ ! GSMMHS Kaddi 
I GSMMHS Kaddi 

QMS Zarobi 
GMS Alla Dheir 
CHS Gar Munara
CHS Tano______
CHS Tano 
CHS Gabasni

■ GHS kotha______
CHS Mazghund 

I GHS Kotha

375
376
377

i 378
379
380
38!
3S2
383
384

Note:
taken in service book that if any over4°a™e tfsTTIo 7 “ '**' >’=

gt-ahation n will be dedncted front h,s pay/pension asdhe '

(JEHAN MUHAMMAD) 
DISTRICT EDUCATION CFFICEaR 

SWABI

EndstNo dated Swabi Tlie;- n^^^c

I , Direct. l.Uirector E ii SE KhyberPaklminldtvva Peshawar 
A U:sirictAccoLims Officer Swabi.
3. All the Principals/Head Master Concerned
4. All teachers
5. ADEO(Estab) Local Office. '
6. Budget & Accounts Officer Local Office
7. Supdn; Secy; Local Office,

necessary action to the:-

concerned.

DISTRICT E. NATION OFFICER
~(M) SWABI.
5:

DktAdu/sitM^y^
(MaVSwuUf

. r,

‘
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i
t:

DISTRICT EDUCATION OFFICE (MALE) SWABI
(Office phone & Fax No 0938-280239, emis swabi(a).vahoo.com).r

/ Dated Swabi the:- 4No /2018.
To

The Principal,
Govt: High School No 2 Yar Hussain.

Subject:-
Memo,

DEPARTMENTAL APPEAL.

Ah Departmental appeal in respect of Mr Nizar Ali SDM of your School 
received from the Director E & SE Khyber Pakhtunkhwa Peshawar No 4745 dated 24- 
5-2018 with the remarks that the Departmental appeal of the above named teacher is 
hereby rejected the teacher concerned may be informed accordingly .(Copy attached)

aSTT^IAPDU^ATTON OFFICER 
Z_-(MJSWABI

DMc^ucatio i )l3ce7
<r

V.-



'^'l-.-^-DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION 

KHYBER PAKHTIMHWA PESHAWAR.
V^~^^^F.No.l62/VoI:14/Appeal ofNo

PST(M)General.
Dated Peshawai' the 8.

To,
'1

The District Education Officer (M) 
Swabi.

1'i
Subject:- DEPARTMENTAL APPEAT .

Memo:-
I am,directed to refer to your letter No.2858 dated 24.0l2018 on the subject cited

above and to state that the appeal of Mr. Nizar Ali SDM GHS No.2 Yar Hussain District Swabi in 

light of DEO (M) Swabi report is hereby rejected.

I am/urther directed to ask you to inform the teacher conci ed accordingly.
\

Elementary & Secondary ^ 
^^ber Pakhtunkhwa Peshawar.

p-
Endst: No.

1. P.A to Dfrector Elementary and Secondary Education local office.

Deputy Director (Est^ ;) 
Elementary & Secondary Edu: 

Khyber Pakhtunkhwa Peshawar.

k



T/

Kiwber Pakhtukhwa 
Service Tribunal

I
£::A-Acrri

rvo.I EFORE THE SERVICE TRIBUNAL, PESHAWAR.
^ated

HearincfSERVICE APPEAL No.883/2018.

4^Nizaz* All V/S The Education Department; K.P.K etc;

Rejoinder :-
---
Pry; Objections:-Wx Denied.The Appellant has not claimed 

the grant of upgradatio.n.. But, he has claimed the 

benifits of upgradation already granted toi him i.e; 

The proper fixation of salary. '

1 .Misconcived.

to xi:-Ali the preliminary objections are 

incorrect, self-made, misconceived, based on malice, 

and misleading. Denied.

li

i'
Facts:-

1.Misconceived. Denied. The term appointment and
promotion means'employment. Hence, para-1 ,of Appeal 
is correct.

2-. No further ■ objection.

3. ,&. 4. Misconceived., Raise in higher^ pay scale amounts 

to- promotion . Para-i & iii of comments are 

contradictory enter-se.

5.The-copies^of the referred notifications are not 

annexed with the comments.

6.Misconceived. The Appellant whs Ordered to be
granted the one step upgradation, as well as he was 

holder of requisite qualifications,for the grant of 

the referred benifits. But, insp'ite of the grant of 

relevant^upgradation. The Appellant, while drawing 

his salary on 08.02.2018, he learnt that .his salary 

■ was deficient, as the, financial benifits of one pay 

scale upgradation was not added to his 

salary.Hence, he has prayed for the proper fixation 

of his salary by adding the said benifits to his 

monthly salary. .

t \ ■

.t
■\ ■

[

' I

i

\

-i
\I
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Misconceived. There is no delay.' AS, on one side,
the limitation starts from the date of knowledge
of the relevant matter and secondly,from the date 

of denial by the relevantauthority. Hence, denied. ■ 
The Appellant had requested for the fixation of.his
monthly, salaryby granting the relevant salary 

benifits. Hence, the Hon/ble Tribunal has' the 

jurisdiction to direct the relevant financial ■■ 
benefits! to the Appelant'.

8 . No further reply.

9.Incorrecb & misleading. Denied. The relevant Appeal 
was rejected on merits and not on the objection, as 

being time barred. Hence, -the delay, even, if any 

. stands to have been condoned.

10.& 11.'Incorrect .Denied. Both the said , orders were 
neither endorsed not communicated to
Appellant.

Grounds:-

I. Incorrect and misconceived. Denied. The Appellant 

has claimed the fixation of his salary as a result 

of upgradation already granted.

il. Tq IV. In correct & misleading. Denied, the point 

is already,clarified by the Appellant.

V. Incorrectl. DenJ-od. The Appellant was qualified for 
the propel fixation of his salary with 
retrospective effect.

VI. Incorrect, Denied.The plea of the Respondents is 
illeg'ar &'incorrect. Both are separate benefits.

.VII. Needs no.reply.

It is prayed that on acceptance of the captioned 

■ Appeal, the Respondents- may be directed to be .grant the 

benefits of "one step upgradation" in BPS-16 from 

■01.07.2015,; by Refixation of his salary accordingly, 

with.arrears, :along with all other reliefs deemed 

appropriate by^ this Hon'ble Tribunal.

i



F/

i

3
The costs of this Appeal may also be awarded in 

favour of Appellant against the Respondents.

•Date. 07,. 01.2017 . Appellant

(Nizar.Ali)

Through:-
Muhammad Adam Khan 
Advocate Mardan.

Affidavite.

,I Nizar Ali/ the Appellant do hereby state 

solemn Affirmation that.the content of the captioned 

Appeal and this- Rejoinder are true & correct to the 

best of my knowledge and belief and that the objections 

raised in thd comments are incorrect, 

on malice on ithe part of respondents.

on

illegal and based

Date. 07.01.2017 Deponent

I
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