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 Service Appeal No. 883/2018 b

Date of Institution: 11.07.2018
. Date of Decision: 17.06.2019

e Nizar Ali
Vs

The Secretary, Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar and 2 others. - ~
Judgment/Order: | ,
17.06.2019 ‘ '
MUHAMMAD HAMID MUGHAL, MEMBER (J) Learned counsel

- for the appellant and Mr. Muhammad Jan learned Deputy District Attorney

present. Heard. File perused. ,
Through the present service appeal, the appellant seeks one step up-
gradation in BPS-16 w.e.£01.07.2015.

At the very outset, learned Deputy District Attorney resisted the present |

service appeal on the ground of want of jurisdiction of this Tribunal to entertain
the same, being a matter of up-gradation.

~  Since the controversy revolves around tﬁe issue of up-gradation and this
lei%uﬁal while relying upon the judgments of .august Supreme Court of Pakistan
titled “Regional Commissioner of Income Tax Company Zoné, Income Tax
Officer, Peshawar Vs. Syed Manawar Ali and others” (2016-SCMR-859)
and “FEDERAL PUBLIC SERVICE COMMISSION through Secretary--—-—-
Petitioner Versus ANWAR UL HAQ (PRIVATE SECRETARY)

ISLAMABAD and others----Respondents (2017 SCMR 890) has already held |

that this Tribunal has got no jurisdiction vis a vis the issue of up gradation.

Resultantly the present service appeal is hereby returned for want of

jurisdiction. The appellant may approach the proper forum for the redressal of

his grievance under the law. Parties are left to bear their own. File be consigned

to the record room.

(Hussain Shah) ‘ (Muhammad Hamid Mughal)

Member Member
ANNOUNCED
17.06.2019
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07.03.2019 Appellant in person and Mr. Usman Ghani learned

 District Attorney present. Appellant seeks adjournment as
his counsel is not in attendance. Adjourn. To come up for

arguments on 26.04.2019 before D.B

. &

Member ' Member

26.04.2019 Clerk to counsel for the petitioner and Adll: AG for the

respondents present.

~ Due to general strike on the call of Bar Association instant

matter is adjourned to 17.06.2019 before D.B.

(Ahméd Hassan) (M. An@ éﬁundi)l |

Menmtber - Member
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Clerk to counsel for the appellant and Mr. Kabirullah

. J(hattak learned Add1t1ona1 Advocate General alongwith Mr.

Fa7al Khahq H.C for the respondents present Due to.general
strlkeof the bar, the case is adjourned. To come up for rejomder

‘and argyments on 07.03.2019 before D.B C
O

Member
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07.08.2018 ~ Appellant Nizar Ali in person alongwith his counsel
Mr. Muhammad Adam Khan, Advocate present and E

heard in limine.

Contends:thaf the appellant is entitled for the fixation
of pay in BPS-15 by including the grant of one pay scale
upgradation by the respondents without any lawful _

Justification.

/P01nts raised. need con51derat10n The appeal is

admltted to full hearlng, subject to all legal ObJeCtIOHS

+ The appellant is directed to deposit securlty and process
fee within 10 days Thereafter, notices be 1ssued to the |

respondents. To come up for written reply/comments on

27.09.2018 before S.B.

Chairman .

27.09.2018 - Mr. Nizar Ali, Appellant in person‘ preSent:
- Mr.  Sacedullah, Superintendent alongwith Mr
Kabirullah Khattﬁk, Addl. AG for the 'respondents _

present. Writteh reply submitted. To come up for

rejoinder, if any, and arguments on 19.11.2018 before

D.B.
Chairman
19.11.2018 Appellant in person and Mr. Riaz Paindakheil

learned Assistant Advocate Genera present. Appellant
seeks adjournment as his counsel is not in attendance.

Adjourn. To come up for arguments on 08.01.2019 before

D.B. @ /

Member . L Mcmbcr




Form- A

| FORM OF ORDER SHEET
| . .
Court of ]
" Case No. 883/2018
S.No. | Date of order Order or other proceedings with sighature of judge
proceedings
1 2 3
‘ 1 11/07/2018 The appeal of Mr. Nizar Ali presented today by Mr.
Muhammad Adam Khan Advocate may be entered in the Institution
r’ Register and put up to the Worthy ChairmY for proper order please.
| )2 -2 2/8 REGISTRAR # [> 13
‘2_ This case is entrusted to S. Bench for preliminary hearing to
| be put up thereon £—8-20 18
| C ).
HAIRMAN
(07.08.2018 Neither appellant nor his counsel present. Case to col

up for preliminary hearing on 27.09.2018 before S.B.

r‘
Chairman

mne




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 82 3 /2018

Nizar Ali

Vs

The Secretary, etc;

S.NO DESCRIPTION OF DOCUMENTS ANNEXURE RO. PAGE NO.S
1 Memo of appeal with il 1 - 5
affidavit.
2 Application for condonation - 6 -- 7
of delay. - '
3 Letter dated 27-07-2015. “A” 8
4 Service Book. “B” 9 -~ 25
5 Notification dated 30-06- wer 26 -- 27
' 2018 '
6 Notification dated 17-08- wp” 28 -- 29
2015.
7 | Notification dated 11-10- wE” 30
2017.
8 | Application dated 08-02- s 31
2018.
9 |Letter dated 13-02-2018. “G” 32
10 |Deptl; Appeal. “WH" 33
11 | Letter dated 24-05-2018 & WL & “WJ” 34 -- 35
03-05-2018.
10 | vakalat Nama —— 37
Total:- 37
Dated:- // 07%10/6’ ' APPELLANT
o

(Nizar Ali)

Through;\-//4LZ4::—

Muhammad Adam Khan
Advocate Mardan
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Before The Service Trlbunal RPK Peshawar.

' Service Appeal No. 8'83 / 2018.

Nizar Ali S/o Sherullah village Adina, District
Swabi (S.D.M Govt; High School No.2, Yar Hussain
Swabi) . Appellant.

Khyber Pakhtukhwa
Service Tribunal

Biaey o LY
_— .11%1,,_8

1.The Secretary, Elementary & Secondary Education

Versus

Deptt; KPK Peshawar.

2.The Director Elementary & Secondary Education
Deppt; KPK Peshawar. 4

3.The District Education Officer (Male)Swabi.

Respondents.

m‘wm@a?‘“"““"f """""""""""""""""""""""
Egé%ﬁﬁﬁ?ﬁ? Appeal under Section-4 of the Servicé
"I?[ /2 Tribunal Act,1974, agéinst the order of The
DEO/ Respondent No.3, as contained in Letter
No.1499/G Dated 13/02/2018, whereby - the
Application of Appellant for fixation of his
pay in BPS—15, by including the grant of one
pay scale up-gradaﬁion from‘ 01-07-2015  was
refused and the Appeal therefagainst rejected

by the Director / Respondent No.2 vide Letter
No.4745 dated 24-05-2018.



W

.. That Appellant is employed as Senior D.M(BPS-16) &
posted at The GHS No.2 Yar Hussain Swabi.

(Copy Annexure:- “A”).

2.That the Appellant was appointed-as D.M (BPs-9) on
15-01-1998, as per the Service Book.
(Copy Annexure:-“B”).

.That Appellant was promoted to BPs-14 Vide Letter
dated 11-05-1998.

. That there-after Appellant was promoted to BPs-15
from 01-10-2007 vide Endorsement No.1354 dated

17-03-2009, as per the service book, above.

>.That the Appellant, while posted as DM at GHS No.2
yar Hussain (Swabi),one pay scale upgradation was
granted to all Provincial Government employees in
the Province from BPs-06 to BPs-15 w.e.f
01-07-2015 vide Notification No.FD/SO(FR)7-20/2015
dated 30-06-2015 as further clarified by
Notifications dated 17-08-2015, 24-08-2015 and
11-10-2017.

(Copy Annexure-“C” to “E”).

.That on 08-02-2018,while drawing monthly salary,
the Appellant noticed that his sai%ry is not
properly fixed and that he was not ugianted the
benefits of the one pay scale upgradation from
01-07-2015 in compliance of notification dated

30-06-2015, (Annexure “c¢”), above.

-That the Appellant submitted application for the

said purpose to The DEO/Respondent No.3 on the same
day i.e; on 08-02-2018. (Copies Annexure:-“F7) .
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8.That the aforesaid application was rejected by
the Respondent No.3  vide Letter No.1499

dated 13-02-2018. (Copies Annexure:-“G”).

9.That the Appellant grieved therefrom, preferred
Appeal to Director/Respondent No.2 on 05-03-2018.

(Copy Annexure:-“H”).

10. That the Director / Respondent No.2, rejected
said Representation vide No.4745 dated 24-05-2018
as conveyed to the D.E.O vide Letter 5850 dated

31-05-2018. {Copy Annexure:-“I” & “J”).
11. That the aforesaid letters (Copies Annexure-“I
& J”). were neither endorsed to Appellant nor

conveyed to him. He learnt above the same on
20-06-2018 and  obtained the copies thereof
privately. Hence, this Appeal is within time. Yet,

application for the <condonation of delay is

GROUNDS : -

appended herewith.
|

The impugned orders are incorrect,

|
i illegal and void, on the following amongst many other
i

grounds: -
(1) . that the Appellant getting his salary
in BPs-15 On 01-07-2015, was entitled
to the grant of the benefits of one

step upgradation i.e; BPs-16.




\\
ny,

(i1).

(1ii).

(iv).

(v).

(Vi) .

Y

that the was deprived therefrom

illegally.

that the Appellant had the right to
be fixed in BPé*l6 w.e.f 01-07-2015,
in compliance of the Governmeﬁt
direction, by grant Qf one step

upgradation.

That the omissiéﬁ$gh the part of'the
Respondents in reéggct of tﬁe
aforesaid benefits of “grant of one
step upgradation, isH%;legal and

void.

that cause of action accrues to Civil
Servant, every month when he is paid
salary deficiently. Hence, limitation
doeg not run in case of fixation of

salary.

that the Appellant has the right to

be granted the benefits of one step




S

upgradation w.e.f 01-07-2015, with
arrears thereof.

(vii) . that the Appellant seeks leave of
this Honourable Tribunal to claim
further grounds also.

It is prayed that on acceptance of this
Appeal, the Respondents may be directed to
grant the benefits of “one step upgradation”
in BPs-16 from 01-07-2015, refixing his
salary accordingly, with arrears, aléng with
any other relief, deemed appropriate by this
Hon’ble Tribunal.

The costs of this appeal may also be
awarded in favour of Appellant against the
Respondents. s |

Dated:- /#.¢7. 20/ | Appellant
..
N (Nizar Ali)
Through: - \,/z;u»
Muhammad Adam Khan
Advocate, Mardan.

AFFIDAVIT

I, Nizar Ali S/o Sherullah village Adina, District

Swabi /the Appellant, do hereby state on solemn affirmation that
the contents of this appeal are true and correct to the best of
my knowledge and belief.

Deponent

..

(Nizar Ali)

.
b Y R
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Before The Service Tribunal Peshawar.

Appeal No. /2018.

Nizar Ali L The Secretary, etc;

Application for condonation of delay:-

l.That the grievance of Appellant is related to the

fixation of pay.

2.That Dboth the impugned orders dated 24-05-2018
and 31-05-2018 (Copies Annexure “I” and “J”) were
neither endorsed to Appellant nor Communicated to
him till 20-06-2018, when he, while, pursuing the
fate of the Representation came across the same

and obtained the copies thereof.

3.That limitation dose not run against the effected
person till he gainsfthe knowlédge of the order,

adverse to his right.

4.That valuable right of Appellant are involved in

the captioned Appeal, which needs adjudication on

merit.

5.That though the captioned Appeal is not hit by

| limitation. Yet, if this Honourable Tribunal




L

considers it otherwise, the limitation so

"‘j‘

.involved merits condonation thereof.

It is prayed that in case, this Appeal is
considered, as time barred, the delay, so occurred may
be condoned in favourably.

Dated:-10.07.2018. ' Appellant

[
(Nizar Ali)

| Throughﬁ—
Muhammad Adam Khan

Advocate Mardan

AFFIDAVIT

I, Nizar Ali S/o Sherullah village Adina, District Swabi

/ ﬁhe applicant do hereby state on solemn affirmation that the _
contents of this application are true and éorrect to the best of - -
- my knowledge and belief. s N

béponént.

T N . .@ﬂ"d‘

N : | . (Nizar Ali)
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QFFICK OF THE DISTRICT EDUCATION OFFICER (MALE) SWABL.

ADJU TMEN"‘ OF ShiY: (B—IQ

(.onbu.iuu\l upon the promotion order issued by the Director
“Clementary & Sceondary Education Khyber Pakhtunkhwa Peshawar Endst:
No.4404-10/Filc No.1/Promotion Senior DM B-16 dated 22/7/2015, the loliowing male
DMs B-16 arc hereby adjusted against the posts of SDM in the schools noted against
their names on the terms and conditions piven bclow in the best interest of public Service

w.ef, 2272015
Sk | Namcof Name of school N:mu:‘of schoal where . | Remarks of °
Teacher . adjusted adjustment/pusting :
1 t Sabit Khan G Seen Khel GHS Qadra Against vacant Post of S.DM
: L)
2 { Abdul Bascer GMS Roshan Pura 1 GHS Shicikh Jana Against vacant Post of S.DM
-/ 3 | Nizar A GHS No 3 Yor Hussain | GHS No 2 Yar Hussain Against vacant Past of 5.0M

Terms and conditiosts:~

l.  They would be on probauon {ur a period of onc year c.\tcndable for dnotilcr '
© one year.
They will be governed by such rulc:; and rc;,ul'mons as may bl. ::.sucd ﬁ'om
time to time by the Government.
Thaeir services can be terminated at any time. in case of his perfommnoe is
found unsatisfactory during probationary periad. In case of m:sconducl. ln,
shall be preceded under the rules framed from time la time. +
Charge repart should be submitted to all mn_cqnul -
Their Inter-Se-seniority on lower post will remain intact.
No TA/DA is allowed for joining his duty.
They will give an under taking to be recorded ip their sexvice book to the
effect that if any aver payment is-made to himin. light of this. order-will. bc
recovered and il he is wrongly pmmolx.d he will be réversed. ‘ -

X

[5%]
h

S

A

S {(NISARMUHAMMAD).
PR ‘ : . : - DISTRICT EDUCATION OFFICER
N ’ , MALE) SWABI
© Endst:No. ll°¥""'m‘° /Dated Swabi mc &72 2 1015, ¢
: Copy of the aboveis forwaided for information and nl.n,uon to the:~

1. Director (E&SE) Khyber Pakhtunkhwa, Peshawar wit 1o his No. cited above.

2. District Accounts Officer, Swabi. "

3. Principal/t{ead Masler concerned suhooi ‘ \

4. ’ -

Officials concerned. \

DlSTR g A9 ON OFFICER
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Note— The entries in t&u page should be renewed or re-eticsted o least every [five years ond the signature tv
lines 9 and 10 should be dated

. Name Hgﬂ/ /Qé
e ,Q//,zm,.

Rusidence V,MA{@ °’ /D /4 I(]DZIM /;rﬂz,d @aw’a{ldw(
Tet, ot Swalby

4. Father's name and residence

Qhoyallal .

'5. Nate of birth by Christian era:zv (0~ 4"’ /7" 3 K
nearly as con be avcertained /
/ /4/90 / /\/ - . €V6«,y y Ziree

Exact height by measurement / 4

——— —

~

— o ——

bl

g ome

.

Vor fy
SR

R .:,;,,'z,,‘-

hSE

[
L}
am 3 ERELYA Y

Personal marks for identification

4

Left hand thumh and Finger impres-
sion of (non-gazeited) vfficer

\
Y
D
N
N

" Litle Finger. Ring Finger

Middle Fi Biore Finger

Nignature of Genvernment servant

10. Signatire and designation of the
Head of the Office. or other Attesting
Hficer.
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GOVERNMENT QF KHYBER PAKHT’(JNKHWA
¥ HNANCE DEPARTME LT
(RﬁGULAT{ON WING)

Dated Peshawa: the 30 06 20[‘*

N
(S Im
1

oS a5

o

NOTIFICATION. " : ) .

]

: : NO, FW&O(FR)‘I-IOIIOIS Tre competent authomy has been- pleased to acc“‘ord approval to the

upgradation of pay scales Of 7 the following provv\c‘ 2l govemment employees m;h effect from 01:07-
s - a) Two pay scale upgradation will be allowed to all provincial g{i‘,&ycm‘:m

' . cmployccs from BS-01 ta BS-05. ' ) ] i o ' .
@. One pay scale upgradation vAll be allowed to a.li proviocial ‘g»Wemment

-

emp s ﬁ'arn BS-OG to BS-15- ' _ : - !

W

A
«

c) S{‘.@Gi:”.[ Compcnsatory’ Allowance equal to difference of notional u"ugradatlon
_of BS-161t0 BS-17 will oc allowed 10 all provincial government en: pioyaes in

. BS-16in lieu ofupgradatlon

e ety

4 Upgradation will be applicable to both pay and allowances with freezing

limits and other conditions cureatly in .vogue uniess - revst.d by the

g»» it

t

govemment

g) Pay fixation on upgradatzcm will be apphcable we.f 01-07- 20\§ or Ot-12-

2015 on the option to be given by the concerned employee. ¢

-n o All provincial goverument, emp!ayuas who have been upgradsdx n-block or

isdividually in last Bua yners-zstan 1ing from 01-07-2010 or have lwun granted

(

- special allowance { pay.equal to 40 % or more of their normal paJ shalinot be

enmlcd for the instanl upgradation.

¢

2. Pay ofékistiﬁg mt‘umbcnts of the posts shall be fixed in higber pay s’gales &t # glage next
above the pay in the lower pay scale. N ' ‘ o . P
3. All the conccmed Departments will amend their respective servic% rules o the same
effect in the prescnbed manner. g .
4. 'ﬂ'\e ‘above upgradation scheme shal! not be apphcable to cmployee:,;of Autonomous Bodies,
_ Semi Autonomous Bodies and Pubhc Sector Companies. ;,:
5.7 Exﬁlauatory note and subsidiary instructions on the subject will be 1~sued separatcly '
: : g ‘

SECRETARY TO GOVT OF Kmn,m PAKH E‘UNKHWA
. FINANCE DEPARTMENT

g

T LN
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Copy of the :rbo"ztix»_s forwarded for inforsantion and nacess ry nction 19 e -
1Y PSto Additiona! Chief Secretary, FATA.
2) Al Administrative Sccreteries Government of Khyber Pakhtunkhwa.
3) Saenior Meniber, Board of Revenue, Khyber Pakhtunkhwa Peshawar,
: Q) A-ccbdnfant'Ge.nsral ‘Khyber Pakhtunkhwa: Peshawar.
5) Secretary tor Govcmor Khyber Palhtankhwa, Peshawar.
6} Principal Secrgtmly to Chief Mimister, q:ry‘a‘.r Pakbtunkhwa-.
h Secrarary Prnvinf"ial Asserbly, Khybar Pakhtankhiwa.

"

) Al Head: 1i Atiached Deputments i i wor o, iunkhe s
9) Qeglctr.,., P e.sHaA-'ar Righ Com-t. Peshawar.
i) All Deputy Coramissioners, Political Agents, Dristrict & Sessions Judges / Executive District Officers in
Khyber Pakhtunkhwa, :
1) Chairman, Khybf-r Pakhtunkhiwa, Pubhc Sé.rwcc Commission, Peshawar
12) Registrar, Servide Tribunal Khyber Pak}ltankhv)a. :
13) Secretaryto Govt of Puﬂjab -Sindhvand Bighichistan, mecc Department;: L,ahor;, Karachi and Quetta.
14) The District Cemptroller of Accounts, stf—awqr Mardan Kohat, Dannu, Abbattabac. Swal and DI
Khan . . .
i5) The Senior District Accounts Officer Nowshera, Swabl Charszdcu, Hanpmr Manschra and Dit Lower.
1) The Treasury Officer, Peshawar. !
17) All RistrieAgency Accounts Officers in Khyber Pakhtun}dma/ FATA. |
18) PSO to Senior Minister for Finance, Khyber Pakhtunkhwa. l
19) PSO to Chief Serretary, Khyber Pakhtunkhwa, !
20) Directar Local Fund Audit, Khyber Pakhtunkhwa Peshawar !
2iyPSto: Fmancc Segretary. |
22) PAs to, All Addllro'\al Secretaries/ Dcputy Secre.ranea ir. Tinance De.partnam I
23 Al! Section Qffin ers/Budget Officass in Fln'mce Deparmmvent l
£8) Mr Jabir, nIus:."m Bangash‘ P)&Sldcm Ciass Y MuSOCIa(IOh Civil Secratariat, Kliyber Pakisiunihwi, o
Frzhawar, ‘ i A '
25) Mr. Manzoor Ki.an President, ClvalSecretanatl river-Association Khyber Pakhtunkhwa, Puhgwar. ;
26) Mr. Akbar Khan Mohmand Provincial President, Class-TV Association, . Khyber Pakhtunkhwe; Peshawar. :[
i
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GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT .
(REGULATION WING)

NO. KC/FD/SO(FR)/7-20/2015
Dated Peshawar, the 17-08-2015

The a!! Administrative Secretaries
Govi of Khyber Pakhtunkhwa.

pu—

: ' ADAM AN
Subject: - CLARIFICATION ON 'BENEFICIARIES OF _PARA-1___OF THL

NOTIFICATION DATED 30-06-2015 TO ALL EMPLOYEES FROM BS-01 TO
BS-16 IN THE KHYBER PAKHTUNKHWA GOVERNMENT.

Dear Sir,

I am directed - to refer to this department notification bearing No.
KC/ED/SO(FR)/7- 20/20 5 dated 30-06-2015 and to state that a quesnon has been anscn about

venuficiaries of para-i of'notification ibid. It is clanﬁed that: -

i.  Two pay scales upgradation will be allowed to all provincial government
empioyees from BS-01 to BS-05 and One pay scale upgradation from BS-06 to *
BS-15 will be allowed to those employees who have been appoanted Unue
Khvber Pakhtunkhwa Civil Servants Act 1673,

ii. One pre-mature increment will be allowed. to all the upgraded employees as
defined in Finance Department letter No. SO(PRC)/1-21/77 dated 30-05-2014.

iii. Fresh appointment including 'Techni;:al and Non< Technical staff will be made in
new pay scale instead of existing pay scale as already mentioned in para-1(a) of
this department notification bearing No. SO(FR)/FDI7-20/2015 dated 30-06-2015.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
_ FINANCE DEPARTMENT

- " -_— -- - —

—— ol - Y
—— o r———
- —-—

—

Endst No. & Date even.
<oz of the shove is forwarded for infarmaon ang nacessary ction to the- .

PS to Additional Chief Secretary, FATA.

All Administrative Secretaries Government of Khyber Pakhtunkhwa.

Senicr Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar.

Accouatant General, Khvber Pakhtunkhwa, Peshawar. ﬁ

Seerstary to Governor, Khyber Pakhtunkhwa, Peshawar

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Secretary Provincial 'Assembiy,. Khyber Pakhtunkhwa.

8. All Heads of Attached Departments in Khyber Pai;htunkhwa.

9. Regnstrar Peshawar Righ Court, Peshawar.

:0. All Deputy Commissioners, Political Agents District & Scssions Judges / Exccutive DlStI’lCl Officers in Khyber /
Pakhtunkhwa.
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P29

Commission, Peshawar.

i 1 Chalrman Khybcr Pakhtunkhwa, Public Service

12 Reglstrar Service Tribunal Khyber Pakhtunkhm
l3 Secrctary to Gowt; of Punjdb, Sindh and Baluc‘nstan,
avs Thc District Comptroller of Accounts, Pesi
Th& Senior District Accounts Officer Nowshera, Swabs
The Treasury Officer, Peshawar.

_All District/Agency Accounts Officers in Khyber Pakhtunk khwa IFATA.
PS™ to Senior Ministae for Finance, § '
'PSO to Chief Secretary, Khyber Pakhtunkhwa

16.
1.
18,
19,

. 20.
21,
22.
23
24.
25.
26.

|

nawar. Mardan, Kohat, Bannu. Abboliabad, Swat
Charoadda Haripur, Manschra and Dir Lower.

¥ hyber Pdkhtunkhwa.

Director Local Fund Audit, Khyber Pakht‘unkhwa Peshawar

PS to Finance Secretary.

PAs to All Additional Secretaries/ Dcputy Secrega-aes in Finance Dcpamnenl
All Section Officers/Budget Officers in Finance Department.

Mr. Jabir Hussain Bangash, Presi
Mr. Manzoor Khan, President, Civil Se'cretanat Driver Rgsociation Khybe

Mr. Akbar Khan Mohmand, Provincial President, Class-

dent, Llass-IV ASSOC@tlon Civil Secretariat, Khyber f

IV Association, Khyber Pa

Fmancc Department, Lahore, K zrachi and Ouétm
and D.1. K

Pakhtunkhwa, Pest iAwar

r Pakhtunkhwa, Peshawar.

ECTION OFFICE
N919212633

‘ll’ nkhwa, chz

(MURAD AFHMAD)

RA{TRY
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Py

T OF KHYBER PAKHTUNKHWA fj»ﬂ}ff

REGULATION WING) ﬂNNEXURE

- 30

(4@

NO. FD (SOSR-1) 2-123/ 2017 i

To:

The Accoum.;:.‘. Lguwriy rhyier Pakki; fivwa! .
Peshawar: :

© - Kecclnts Cfficer (41

' e L = . ) PR '
Suviect - FIXATION OF PAY G4 #1007, 0N.

| am directed o refe’ 10 your office letter No.H-24(77)/Di

Lower/Nol-\1/2016/-47/203 dated 2’\«0 017 on the subject noted above and {o

ara-3 of the above referred fetter ig

hereby confirmed as the 03 vears o tiad already oeen rslavad ! oV s
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DISTRICT EDUCATION OFFICE (MALE) SWAB/. e
(Office phone & Fax No 0938-280239. ¢mis_swabifdivahoo.com) ADARS QNAN

N /Lﬂ-({ / Dated lf’>{ 2 1018

To K , |

The Principal,
GHS No 2 Yar Hussain.

Subject:- APPLICATION FOR ONE STEP UPGRADATION.

. Memo,
“\ﬁ' ‘ . ;
! Reference your letter No 14 dated 09-2-2018 on the above noted subject.

- .. i . . i . v . \\ " ~

I'he original application alongwith original Se{:nce book for once step up
eradation in respectof M Nizar Al SDM of vour School is retﬁprned herewith with the remarks’
that the coneerned eacher 15 working against SDM post wef: 22-7-2015 and his case for once
step up gradation'has been ;tbx_mgp__e_:__t_)_a;d_.?

Therefore he is not eligible for once step up gradation.

yN OFFFICER

A?%NEXURE Saranliy v ST
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" KHYBRR PARHTUNKHWA PESHAWAR. |  ADas KA

) T P G No\':—\\'VF .No.162/Vol:14/Appeal of
L S PST(M)General. -
! LA Dated Peshawar the f& 32018,
To, Ao .
| . i o
The District Education Officer (M) ™~
Swabi.
Subject- - DEPARTMENTAL APPEAL. -
; Memo:- E ﬂ//[?
| i I. am Idlrected to refer to your letter No. 2838 dated 24.03.2018 on the subject cited
i . :
Rt

above and to state that the appeal of Mr. Nizar Ali SDM GHS No.2 Yar Hussain District Swab1 in
light of DEO (M) Swabx report is hereby rejected.

Tam further duected to ask you to inform the teacher conc ed accordingly.

L AT E};mentary& Qecondary ﬁi i

Khyber Pakhtunkhwa Peshawar.

Endst No P : 7 ]
. : ' S
1. P A to Dlrector Elementary and Secondary Educatlon local ofﬁce S _ |
o ;Ji 11 I o s
SR I Deputy Director (Estab :)
; TR ; Elementary & Secondary Edu:
: o . Khyber Pakhtunkhwa Peshawar. |

A ‘—\
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e , /;
|
|
]
.
|
t
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' AMNEXURF N

AVTESTED

DISTRICT EDUCATION OFFICE (MALE) SWABI
(Ofﬁce phone & Fax No 0938-280239: emis swabt(c})yahoo com)

No <Z§0 /DatedSwabl the:- 3/ } 5/7 /2018.
To '

The Prmclpal IERE,
Govt: ngh School No 2 Yar Hussam

Subject:- DEPA_RTMENTAL APPEAL.
Memo, R '

An Departmental appeal in respect of Mr Nizar Ali SDM of your School
recelved from the Director E & SE Khyber Pakhtunkhwa Peshawar No 4745 dated 24-
5-2018 with the remarks that the Departmental appeal of the above named teacher is
_hereby. :e;ectedthe teach\,r concerned Tnay be informed accordmgly {Copy aﬁ?hed) o Tn




VAKAMA T NI%WKA

.MM@“M~SgﬁJ«zz.akéwmzé’ ..... é%a4kzuzé

.__-__E}%ééé__ S 'ofzofc?.

(Pefitioncr)
(Plaintiff)

Ng,ﬂé 4& _ (Appel]ant)/

vqﬁsus

% 5@%} &LLC) (Rzespdncicnt) :

(Defendant)

ey NG 05, A/z S S . _ the™
d’v .

LIS

.;_lbovc noted Ay%m‘]l:_“___ o ‘A_';, ) . - clc-u

hereby appomt and constitute Muhammad Aoam Khan, Advocate Mardan as.

1

v.(ounsd in suby:ct proceedlngs and aurhor:zc Ium 10 appcar plead ete., oinpromisc, withdraw'or -

eter to arbitration for me/us. as my/our ‘Advacate in ihc above no{cd m'nner_ without any liabilivy .

for his default and ‘with the authority 10 cogage/appomi any other Advocate/Counsel af my/our

hehallail siims and amounts payable or-deposited on my/our account ia the above noted matter.

(Ncga«‘z. A&)
ated: /7 “QMO/& o S ' @0//

Signature of Client)

&

MUHAMMAD ADAM KH f\” Accepted
/\dvocat* i
District Courts: Maidas
63139343450 :
0344 93/085D . : .

03»5:5}03}& ¢ i ° ' s

o
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E vy BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e L .  PESHAWAR. o
LA Serv1ce Appeal No. 883 of 2018 :

. Mr lear Ali S/O Sher Ullah Vlllage Adma District Swabl SDM (GHS No. 2 Yar

- Hussain................ P P e -...Appellant '

o ' - VERSUS

L Secretary E&SE Khyber Pakhtunkhwa Peshawar
2:  Director E&SE Khyber Pakhtunkhwa, Peshawar
3. District Education (E&Sb) Male Swabi

Tt

Ceteeessensnntetnssrsrnsorennransantensaresessasensennsae)oraecesennns ;.-...Respohdenté'
INDEX )
| S# | Description of Documents . Annexure | Page
|1 | Para Wise Comments with affidavit R 011004 -
2 | Reply to the application condonation of delay |- =~ |05
3 | Service Tribunal Judgment in SA No.770 of | A | 06-09
| 2016 regarding pay fixation and re-fixation ' : ' -
4. | Service Tribunal Judgment in SA No.1248 of | B 10-12 . .+
- 2013 rcgardmg up-gradation L
5. | Up-gradation order dated 26.03.2016 C 13-19
16" | Departmental appeal D 20-21

W

DlS] RIC E

M Educatle.u
' (ﬂ !e) sm

ATION OFFICER
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- - BEPL ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR.
. ‘ Serv1ce Appeal No.883 0f 2018 |
:  Mr.Nizar Ali S/O-Sher U]lah Village Adina, Dlstrlct Swab1 SDM (GHS No 2 Yar
" Hussain...... O O = ..Appellant
o VERSUS
L becretary E&SE Khyber PakhtunkhWa Peshawar c
.. 2. Director E&SE Khyber Pakhtunkhwa Peshawar - - .. .
' 3. District Education (E&SE ) Male Swabi | ‘

............ .................;.........................Respondents ¥

. PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 03

Respectfully Sheweth,

PRELIMINARY OBJECTIONS. I

! ' ' 14.

2.

= =00 N

— O

| Facts.

- 1'"

That the up- gradatlon is outside the scope and ambit of Service Tribunal, hence the

JInstant service appeal is not maintainable.

That fixation and re-fixation of pay is outside the scope and ambit of the Service -

Tribunal, hence, the instant aiopeal 1s not maintainable.

That appeal of the appellant is hit by the Pnnmple of laches,hence not malntalnable
and is also liable to be dismissed.

That no scope of repeated apf)eals/representatlons avallable to the C1v11 Servant and
the period of limitation could not be extended by repeated representatlons hence the
instant appeal is not maintainable.

That the departmental appealls and Service appeal are badly tlme barred hence the

instant appeal is not malntamflble )
That the Appellant has no locus standi or cause of action to ﬁle the mstant Appeal :

That the Appellant has not come to the Tribunal with clean hands.

- That the Appellant concealed the material facts from the Honourable TribimaL
- That the Appellant has filed the instant Appeal just to pressurize the respondents:

That the Appellant is estopped by his own conduct to file the instant appeal.

That, the Appeal is not maintainable in the present form and also i inthe  present.

circumstances of the i 1ssue

:

: Incorrect hence denied. As evident from annexure- A of the appeal the dppellant

was not employed but in fact, promoted as SDM BPS-16 regular and posted at GHS

- No 2 Yar Hussain (Swabi) vide the competent authority order dated 27. 07 2015

I
That the para relates to the initial recruitment of the appellant as DM BP_S-O9.

Incorrect, hence denied. The |appellant was not pronioted but awarded BPS-14 on’
BA 2nd Davison w.e.f. 21.01.1998 vide Divisional Director Education (Schools)
* Mardan dated 1.1.05.1998. ' : :

Incorrect, hence denied. The appellant was not promoted but’ granted/up-graded.

BPS 15 on passmg BA Exammatlon w.e.f. 01.10.2007 vide order dated: 17.03. 2009 '

dmitted to the. extenfthat 1hic clanﬁcatlon of one step up- gradatlon in pursudnce of
he Flnance Department Govt:of Khyber Pakhtun! khwa, Peshawar No. FD/%O(FR)/’/’- :




10,

20/2015 dated 30.06.2015 and No. KC/FD/SO(FR)/7 20/2015-16 dated Peshawar _.
the 23.02.2016 was made and the order of deserving incumbents was issued thereby

“dated Swabi the 26.03.2016 while the appellant was promoted to BPS-16-regular.
_ from BPS-15 on 27.07.2015. He was already promoted to BPS-16 regular before the

issuance’ of up-gradation order. It is stated that" Civil Servant, under the garb and "
cloak of financial benefits, could not. demand up-gradation of. the post’
retrospectively from Service Tribunal, such being outside the scope and ambit of the

Service tribunal." The same is reported in 2009 PLC (CS) 712 Supreme Court. It is

mind boggling to note how can a person already promoted to BPS-16 regular claims (
same BPS-16 personal in one step up-gradation? Furthermore, two benefits on the ..

* same designation in the same month and year are against the Pay Fixation Rules.

Incorrect, hence denied. He has been promoted on regular basis to BPS-16 and he

claims one step up-gradation in BPS-16 personal during the same month and year = .

which is illogical and against the Pay Fixation Rules. Furthermore, it is stated that" -
Civil Servant, under the garb and cloak of financial benefits, could not demand up-
gradation of the post retrospectively from Service Tribunal, such being out51de the -

. scope and ambit of the Service trlbunal " The same is reported in 2009 PLC (CS)
- 712 Supreme Court. ' '

* The issue of Pay Fixation and Re-Fixation is elabordtely discussed in the Judgment

reported as 1990 SCMR 1106 wherein it has been held that such matter falls out of . .
JLII‘ISdlCthn of this Tribunal. The similar nature case Service Appeal No.770 of 2016 -
with title Muhammad Siddique V/S Accountant General Khyber Pakhtunkhwa and-
04 others, has been dismissed due to lack of jurisdiction of this Tribunal. '
Furthermore, in the present appeal where the matter of up-gradation is involved and

. the appellant has prayed for up-gradation, therefore, this Tribunal has got no

jurisdiction to entertain the instant appeal. Same is reported in 2016 SCMR 859.
Service Appeal No.1248 of 2013 has already been dismissed for want of jurisdiction

- by this Honouralbe Tribunal vide judgment order dated. 10.05.2017 SA No.770 of

2016, SA No.1248 of 2013 and formal sanction for award of one step up- gradatlon

are annexed as A,B&C.

That the application/representation of the appellant has been rejected due tobarred
by-time badly. Furthermore, he was promoted from BPS-15 to BPS-16 on’ regular
basis vide DEO(M) Swabi order dated 27.07.2015 while the one step up-gradation

* from BPS-15 to BPS-16 personal was issued vide DEO(M) Swabi order dated'

26.03.2016.

Admitted, the respondent No.3 rejected the appeal on sohd/cogent reasons clS‘
mentioned earlier. :
i

" That the appellant instead of filling service appeal, he made a repetitive

departmental appeal, which has no legal effect. As there is," no scope for repeated
appeals/representations available to the civil servants and the perlod of limitations
could not be extended by the repeated representations.” the same is reported in 2001
SCMR 912, 2004 SCMR 497,2009 PLC (CS)89 and 2007 PLC(CS)15. That the

appeal of the appellant has not legal effect and the service appedl is badly tlme
barred. . ’

Admitted to the extended,. that the Director Elementary and Secondary Education
Khyber Pakhtunkhwa , rejected his representation and conveyed to the DEO(M)
Swabi. The DEO(M) Swabi also conveyed the rejection of the repetitive
Departmental appeal to the appellant through his immediate boss i i.e. Pr1nc1pal GHS -
No.2 Yar Hussain accordingly. (Copy annexed as D).
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Incorrect and strongly demed The ‘rejection  order of the departmental repetrtlve
appeals was conveyed to the appellant through proper channel accordingly as

discussed in length in the prevrous para.

Grounds.

ii.

iii.

iv.

Vi

Vii.

: That the impugned orders are correct, legal and effective on the, folloWing grounds |

That the appellant is getting hlS salary in BPS-16 regular w.ef. 22.07; 2015 It is

pertinent to say-that the up-gradation is outside the scope and ambit of this Tr1bunal o

Incorrect, hence denied. He was awarded BPS-16 on regular basis in the month of
July, 2015. His claim for the award of BPS-16 personal in the same month and year
is quite ludicrous.

- Incorrect, hence strongly denied. The appellant has been given BPS-16 regular w.e.f.
22.07.2015. He has also been granted pre-mature increment on promotion {6 BPS--

16 regular w.e.f. 22.07.2015. He admitted all such benefits with out any agitation.

-~ Now, after passing a reasonable period of three (03)years, his agitation is beyond the i
- scope of human mind as well as contradiction with the rules, law and policy. Double-

benefits on the same qualification, length of service, same month and year has no
legal effect and rightly not entertained by the time. -
Incorrect, hence denied. He has been awarded promotion which is more beneficial
than up-gradation. If he options up-gradation instead of promotion, the department -
will have no objection but as per recruitment/ transfer/ posting rules, 1989. If he
declines his promotion and option for up-gradation, he shall not. claim such

- promotion for the next four (04) years. Due to want of Junsdlctron this Tr1bunal can

not entertain the matter of up-gradation.

Incorrect, hence denied. The appellant has been promoted on the basis of same'
qualification, same length of service in the same month and year he has already been-
granted pre-mature increment, there is no any financial loss occur to the appeliant.
He is rece1v1ng his salary as per his stage and length of service and therg is no

- deficiency in salary admissible to ‘him according to pay fixation rules. Hence,

limitation runs in this particular case. Furthermore, the matter of fixation and re- .
fixation of pay falls out of jurisdiction of this Tribunal.

Incorrect hence demed the appellant has no right to be granted the benefits of one -

~ step up-gradation because he has already availed benefits on the same quahﬁcatron ‘

length of service in the same month and year in the shape of promotlon

o

That the respondents seek permission of this Honurable "lrrbunal to rarse/clarm

~ further grounds on the day of arguments

~ In wake of the above submissions, it is requested that this Honourable Service Trlbunal may :

graciously be pleased to dismiss the instant appeal in favour of the respondent dcparlment '
wrth cost -

‘ | ! Elementary & \ Secordary EdoVa
Mald) Swap/
‘ ‘ ) : Khyber Pakhtunkbwa Pesbam

Secretary Elément econdary Education
v ‘ Department Govt:of KPK




AFFIDAVIT [
)f ' : oL ) o ;
| | |
We do hereby solemnly affirm and declare on oath o "‘
that the contents of the para wise comments are true and correct to the best of . i
our knowledge and bellef notlung has been concealed from thls Honourable I ;?‘
- ' o
‘Trlbunal - o | S e %\
3
|
|
FFICER |
| " |
%
1
.t '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Serv1ce Appeal No.883 of 2018A

o Mr.Nizar Ali S/O Sher Ullah Village Adina, D1strlct Swab1 SDM (GHS No 2 Yar
* Hussain......... e e e «.....Appellant

VERSUS-

1 Secretary E&SE Khybef Pakhtunkhwa Peshawar

-2, - Director E&SE Khyber Pakhtunkhwa, Peshawar

. 4. 'Incorrect, hence denied. He has been awarded promotion whlch is more beneﬁcxal .

3. District Education (E&SE) Male Swabi - :
RN easerserans Respondents

Reply to the application for condonation of delav '

t

1. That the appellant himself admits, his grievance is related to the fixation of pay. The

issue of pay fixation and re-fixation is elaborately discussed in the judgment

reported as 1990 SCMR 1106, wherein it has been held that such matter falls out of
jurisdiction of this Tribunal.

2. Incorrect, hence denied. Both the 1mpugned orders were endorsed and conveyed to -

the appellant within time accordingly. The excuse of the appellant in this regard has
" no legal effect.

3. Incorrect, hence denied. The appellant is not effected/aggneved person. He is

regularly receiving his salary as per his stage and length of service and there is no

deficiency in salary admissible to him according to pay fixation rules Hence,

limitation runs in this particular case. His departmental repet1t1ve appeals as well as
~ service appeal are badly time barred.

- than’ up—gradatlon Furthermore, double benefits on the same qualification, length of - »

service in the same month and year has no legal effect. Hence valuable rights of the
- appellant are not involved in the captioned appeal.

5. Incorrect, hence denied. The captioned appeal is hit by 11m1tat1on and the pr1n01ple '

of laches, because no valuable rights of the appellant are involved in the. ‘captioned
appeal.

" In wake of the above submnssnons, it i$ requested that this Honourable Service Tribunal may '
. graclously be pleased to reject the application for condonation of delay.

AFFIDAVIT

{

We do hereby solemnly affirm and declare on oath

| | that the contents of the reply to the application for condonation of delay are

~ true-and correct to the best of our knowledge and belief, nothing has been
concealed from this Honourable Tribupal.

Dbcm Eﬁut,airétv (l ‘ ‘KLE) SWABI -
(!V!ﬁlﬁj!" ANNYIE -
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" Appeal No. 770/2016

 Date of Institution - ... 26.07.2016

Date ofDeeision ... 29.11.2017

Muhammad Siddique,
C.T. (G) Teacher Govt: High School Haryan Dlsmct Swabi.

.. (Appellant)

-VERSUS

1 Accountant General Khy ber I a:\‘ltunkhwa Peshawar and 4 other

' (Respondents)

. MR. ZIA-UR- R'EHMAT\1 TAIJIK, .... For appellant.

! Advocate , . _

MR. ZIAULL'AH, , .

: - Deputy District Attorney, ' ... Forrespondents.
. MR. NIAZ MUHAMMAD KHAN, o 'CHAIRMAN

Y . MR. AHMAD HASSAN, _ MEMBER

AT,'Z 'T': . |
| ' JUDGMENT
’ Khsr o ;'zyva NIAZ MUTHAMMAD KHAN, CHAIRMAN.- Arguments of the

Testawar leamed counsel for the parties heard and record perused.
FACTS S
2. The appellant is aggrie.ved from pay ﬁxatibn dated 25.01.2016 against”
~ which he filed departmental appeal on 10.02.2016 which was not responded to and

thereafter the appellant ﬁled the present service appeal on 26 07.2016.




. ARGUMENTS.

3 . The learned counsel for the appellant argued that the present appeal is

R lhough barred by time by one months and 16 days but the appeal mvolves the

'.-;' 'fmancral loss to the appellant which does not attract the perlod of l1mltatlon He
o i._,::"further argued that the post of the appellant was up-graded first from BPS-12 to

BPS-14 in the year 2013 and then to BPS- 15 in the year 2015. That the pay of the

‘appellant was fixed in BPS-15 and later on through impugned entry dated

25.01.2016 the pay was reduced. The learned counsel for the appellant next

" contended that once a valuable r1ght had accrued to the appellant it could not be

' w1thd1awn on the prmcrple of locus—poemtentzae and also on the ground that '

Valuable right once’ accrued cannot be withdrawn., He further added that the
vdepartment also ordered for the recovery of some arnount which was pard to the
app,e_llant. That thrs recovery cannot be effected as once payment of salary made to
the cliv-il aewant it cannot be recovered. In support of these arguments the learned
' eounsel for the appellant relied upon ‘some Judgments reported as 2015 PLC (C.5)

500 2007 SCMR 1451,2011 SCMR 1220, 2007 PLC (C. 5) 364 and 2014 CLC 643.

4. On the other hand, the leamed Deputy District Attorney argued that this
' Trrbunal cannot enter into merits of the appeal as it lacks the jurisdiction. He further
argued that in view of Judgment reported in 1990 SCMR 1106 and 2016 SCMR
1206 the matter of pay ﬁxatlon is outside of the ambit of Service Tnbunal He also

relied upon a Judgment delivered by this Tribunal in appeal no. 467/2012 entitled

ATTE@' Sajzd Ferdous -vs-Govt: of Khyber Pakhtunkhwa 7 decrded on 20.09. 2017
"w




5. In-reply to tlre’se argumenté the learned counsel for the appellant argued that

: the matter ‘of pay fixation falls within the terms and conditions of the civil servant
and thrs Trrbunal has the JutlSdlctIOIl He further argued that since Code of Civil

Pr_()cedu_re, 1908 is appllcable to the procedure of this Trlbunal 'tlns Tribunal EM

" every power of civil court.
CONCLUSION.
6, Admxttedly the issue in thrs appeal is a matter of pay fixation. The re-

., ﬁxatlon was ordered by the Account Office due to deficiency in required length of .
service The issue of oay ﬁxation and re—t"rxation is elaborately discussed in the
Judgment reported as 1990 SCMR 1106 wherein it has been held that soch rrratter
falls out of jurisdiction of this Tribunal. Thls Tnbunal in the above mentroned case
,has already decrded the matter of ﬁxatlon and re-fixation of pay that the jurisdiction

falls with the ClVll Court The arguments of the. learned counsel for the appellant

e L e

A,1egardmg the powers of Civil Court vested in this Tnbunal are not convincing

,because the appllcabrhty of the Code of -Civil Procedure is only to the extent of
procedure in those matter on ‘which the special law regulating this Tribunal is silent.

Secorrdly this Tribunal is not the creation of Code of Civil Procedure or the West

S PR .

Pakistan Civil Courts Ordi'nance‘l962, therefore it cannot be termed a Civil Court

. for assuming jurisdiction under Section-09 of the Code of Civil Procedure 1908.
The matter of terms and condmons qua pay has elaborately been discussion in the
judgment of the august Supreme Court_of Pakrstan mentroned above and thrs

Trrbunal cannot d1scuss the same issue agam




B

7. ) '~‘Invvi‘ew thereof this Tribunal lacks jurisdiction and the appeal is therefore

* dismissed. Parties are left to bear their own costs. File be consigned to the record

ANNOUNCED
© 29.112017 ‘

———
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

SERVICE APPEAL NO. 1248/2013

" Date of institution ... 26.07.2013
- Date of judgment ... 10.05.2017

ABdul Salam S/o Hazrat Gul,
" Arabic.Teacher, .

S Govt. Iligh School Beesak, Gadoon, District Swabi.

«

L ' "... (Appellant)
VERSUS

RES? TI. :Government of Khyber Pakhtunkhwa through Secretary, Elementary & Secondary
.- Education Department, Civil Secretariat, Peshawar.

2. Director, Elementary & Secondary Education, Government of Khyber Pakhtunkhwa,
- Peshawar.-

3 District Education Officer (Male Swabi).

(Respondents)

F -, APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
4 - . \IRIBUNAL ACT,_i974 AGAINST THE ORDER DATED 02.03.2013 WHEREBY
4 ° - IHE NAME OF THE APPELLANT HAS BEEN DELETED FROM _THE
- UPGRADATION LIST AS ISSUED ON 21.02.2013. '

"'{ S Mr "l;éljjalnul‘*Shéh, Ad.v‘ocate. L
' Mr. Ziaullah, Deputy District Attorney

For appellant.
For respondents.

- MR MUHAMMAD AMINKHANKUNDI . . - MEMBER JUDICIAL)
'~ MR:AHMAD HASSAN - MEMBER(EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDIL MEMBER: This service appeal has

~ been directed against the order dated 02.03.2013 whereby the name of the .app'ellant has

been deleted from the upgradation list issued on 21.03.2013. The appellant challenged




2 ’ @
the same through departmental appeal dated 29 03.2013. which was not responded and

hence the instant service appeal.

] ' : 2. Facts of the case are that the appellant was appointed as Arabic Teacher on

. 22.02.1998. The appellant was then - promoted to BPS-15 on 09.01.2007 and according

to the final seniority list 1ssued by the Executive District Officer (Male) Swab1 for the
Arabic 1 eachers (M 212} the appellant name was mentioned at serial No. 34, The process
‘of _upgradation was initiated by the respondent-department, the appé]lant being amongst
- fb the senlor most in the semorrty list was also upgraded to the Senior Arabic Teacher

E 4 (BPS 16) and lns name was placed at serial No. 17 vide notification no. 4223-29 dated

o "l 02 2013. Thatjust after 10 days another notification no. 695-G dated 02.03. 2013 was
'jrssued by the Drstnct Education Officer (Male) Swabi whereby a fresh list of upgraded

' promotees was issued by the said respondent. However, the name of the appellant was
o deleted from the said list and._the appellant was again degraded to BPS- 15. That the
-appella_nt' being aggrieved from the above noted act of the respondents filed 2
/I D depar“rrnentalappeal dated 29.03.2013 but no response, hence the present service appeal.
I 3. At the very outset learned Deputy District Attorney for the respondents
contended that m the present appeal the matter of ‘upgradation is involved and the

appellant has prayed for upgradation, therefore, lhls court has got no _;urrsdrctron to

entertain the present appeal. He also rehed on 2016 Supreme Court Monthly Review

' 'page859mthrs regard. ' o \

\
4, - Learned counsel for the appellant when confronted with the above contention

. of leamed Deputy District Attorney of the respondents could not controvert the

: contention of the learned Deputy District Attorney of the respondents,

S5 Admrttedly In the present service appeal the matter of upgradation is involved




Monthly Review 2016 page 8<9 that the issue of upgradahon could be decided by the

High Court in exercise of its const1tut10nal jurisdiction under Aiticle 199 of the

~ Constitution.

6. In light of the above discussion this court has got no jurisdiction to entertain the

" - present appeal. As such the appeal is dlsmlssed for want of _}unsdlction. Partics are left

T T e

© 1o bear their own costs, File be conslgned to the record room.

L e N TANTITN




- DISTRICT EDUCATION OFFICE (MALT) SWART
(Qifice phone & Fax No 09382 8UL39. emis_swabi@yahoo.com) . )

FORM AL SANCTION,

In pursuznce of the finance Deparrment Govt: of Khyber Pakhtunkhwa Peshawar
No FD/SO {FR) 7-20/2015 dated 30-6-2015 and No KC/FD/SO (FRY7-20/2015-16 dated -
Peshawar the 23-2-2016, formai sanction to the award of one step up gradation to the following
teachers are hereby accorded with effect from 1/7/2015.".

S$/No | Name with Designation Name of School .| Remarks
| Saced Gui CT GHS Dodher
2 Hazrat Hussain CT GHS Dodher
3 Miar Muhammad Sohail CT CMS Bhataj : : L
4 | Noorul FadiCT . T GHS Jalba; ~
5 Muhammad Tariq PET. GMS Tordher
6 Khalid Anwar CT GMS Miangan Dobian
7 Amjad Ali DM : | GHS Bazargi
N Kifayal Ali Shak AT | GHS Bazargi
9 Ishtiag Arshad CT - ) GHS Lakor
10 | Mehmood Ahmad AT y GHS lahor
i1 - Umar Ghani CT GHS Lahor
12 |iftikhar Ahinad PET GMS Sandwa
13| Khair Ul Aman PET g GMS Och Khwar
14 | Muhammad Sadiq PET : GMS Bhatai
!-I: Muhuammad Wisal DM GHS Dobian
16 Nabi Gul CT GMS Serai Utmanzaj ‘
17 Musadig Shah CT . GMS Serai Utmanza; . ;
I8 Gul Nawaz Khan DM GMS Serai Utmanzai ’
15 Muhammad [rshad CT GMS Amnrai Bala
20 _ i Abcui Gavourn Khan OT GMS Tordher . . -
24 Waaar Ahmad PEY : ' GMS Dandoqa
22 Atta Ullak CT | i GMS Zikriva Khuard
23 Pervaz KhanCT I GHSS Dobian
24 Sabir Khan PET ) GHSS Dobian : . .
25| Shah Kausar CT | GHSS Bobian ‘ ] e
26 _Anisul Hassan CT GHSS Dobian ’ . . _’
27 Haidar Zaman CT B GHS Shalimansoor '
28 Khair Mthammad CT GHS Shahmansoor
29 Amijad Ahmad CT- | GMS Marghuz
30 Khalid Muhammad peT : GMS Ghazi Kot
31 1GheniGaieT GMS Jamal Abad
32 Muhammad Ayaz Qavi GHS Pehure Helmlet
33 Muhammad Javed CT GHS Pehure Helmiet
| 34| Khan Muhammad OT ' GHS Pehare Helmiet ',
35 - |lgbai Shah CT GMS Chontrai ]
3 Muhammad Ameen CT GMS Ghazi Khot
37 Zakir Rehman AT GMS Ghazi Khot : -
38 | Khalid Khan DM GMS NOTSwabi , ]
3 Qamar Zaman CT GMS Mathra i
4 ishliag Hussain AT GHS Sikandari
41 Muiizmmad Haroon PET GHS Sikandar; -
3 Fazli Qaclar CT GHSS Salcem khag
43 INasur Utlah AT oy C}m
44 Muhammad Shabir CT GHS Zarobi
1 45 | Mufeed Khan PET. GHS Zarobi
46 Mustim Bhadar CT GHS Zarobi
47 | Akbar Al CT GHSS Saleem Khan
48 | Zar Wali khan CT . GHS Zarobi




rr-’Lf) Abdul Wahid CT GHSS Saleem Khan
50 Mohammad Al CT GHS NOI Saleem khan
Si .1 Wasal Khan CT GMS NO Swabt
52 Muntasar Khan CT GMS NO1T Swabt
33 Wagit Khan PET GMS NO1 Swabi
34 Muhammad Wahab CT. GMS NOI1 Swabi .
3S Hussain Ahmad CT GHS NO2 Saleem khan
56 Altaf Hussain CT GHS NO2 Saleem Khan
57 Sher Al Khan CT GHS NO2 Saleem khan
58 Muohammad Inam DM GHS NO2 Salgem Khan
59 Shujat Ali CT GHSS Ayub khan kilii
60 Sher Nawas Khan CT GHS Asota -
61 Muhammad Raiz DM GHSS Ayub Khan Killi
62 | Noor Ul Ameen PET GHSS Ayub Khan Killj
63 Guzar Al Shah CT GMS Amrai Bala
64 Muhammad Naeem CT GMS Amrai Bala
65 Zaid Ur Rahman CT GMS Nazar Banda
66 Husnul Amin CT GMS Nazar Banda
67 {kram Uliah PET GMS Nazar Banda
68 Naveed Khan CT GHSS Ismaila
69 Syed Sultan Ali Shah GHSS Ismaila
70 Sardar Hussain CT GMS No 1 Swabi
71 Sardar Ali CT GMS Bhatai
72 Culab Sher CT GMS Bhatai
73 Ifiikhar Ali CT GHS Turlandi
74 Shariq Khan AT GMS Anbar
75 Wali Ullah CT GMS No 1 Topi
76 Sajjad Ahmad Jan PET GMS No | Topi
77 - | Saeed Ui Haq AT GHSS Chanai’
78 Al Afsar IKhan DM GMS Thand Kot
79 Ibadultah CT GMS Thand Koi
80 Muhaminad Haroon DM GHS Karnal Sher Killi
81 Inamuilah DM GHS Karnal Sher Killi
82 Ghani Rahman CT GHS Karna! Sher Killi .-
83 Hamayoun Khan CT GHS karnal Sher Killi
84 Zahoor Ahmad CT GHS karnal Sher Killi
35 Hassan Muhammad CT GHS karnal Sher Killi
86 Akhtar Al CT GHS karnal Sher Killi
87 Muhammad Khalid PET GHS karnal Sher Killi
88 Muhammad zada CT- GHS karnal Sher Killi
89 Basheer Ahmad PET GCMHS Marghuz
90 Muhammad Saleem khan lab:Asst GHSS Kabgani
91 Shezad Khan Lab:Asst GHSS Kabgani
92 Faqir Muhammad Lab: Asst GHSS Kabgani
93 Wagas Ahmad Lab:Asst GHSS Kabgani
94 Shida Muhammad CT GHS Turlandi
95 Khalid Anwar CT GMS kalu Dher
96 Sadig Hussain PET GMS kalu Dher
97 Amin Ul Haq CT GMS Mangal Chai
98 Abdul khitab CT GMS Mangai Chai
99 Muhammad lgbal AT GHS NO2 Maneri Payan
100 | Muhammad Tarig CT GHS Manert Bala
101 Atta Ur Rahman CT GHS Maneri Bala
102 | Jehan Ali PET GHS NO2 Maneri Payan
103 Fazli Mabood AT GMS Kalu Dher
104 Muhammad lbrahim CT GHS karnal Sher Kiili
105 Fagir Hussain CT GHS karna! Sher Killi
106_ | Hamayoun Khan CT GHS Turlandi
107 Mukhtiar Mohammad CT GHS karnal Sher Killi
108 Said Arab Khan DM GHS Swabi
109 MiraKhanCT =% GHS Swabi
110 Saleh Ur Rehman PET GHS Sher Dara
11 Syed Bakht Shah CT GMS Jalsai
112 Muhammad Raiz AT GMS Jalsai
113 Sher Afsar Khan CT

GMS Seen Kheil




N
’ - 7 114 Fazal Hussain PET GMS Seen Khai}
s 115 Mushtaq Ali PET GHS Gulo Dherf
L 116 | Hag Nawaz CT GHS Gulo Dheri
| ( i 117 Anwar Sher PRT GMS Lalo Dheri
| ’ ; 118 | Abdul Qadeem AT GMS Lalo Dheri
| 119 tuhammad Zubair PET GHS Sudher
) 220 Nosher Bacha CT GHS Sudher
221 Raiz Ahmad PET GHS Swabi
222 Pervez Khan CT GHS Swabi
123 Muhib Ullah CT - GHS Seri
124 Musif Khan CT GHS Seri
125 | Muhammad Kamal CT ) GHS Seri

126 Mukhtiar Muhammd CT
127 1 Mohammad Ali CT

128 Zafar Ali PET

129 Abid Hussain DM

130 Fazii Razig AT

GHS Sardchina
GHS Sardchina
GHS Sardchina
GHS Sardchina
GHS Sardchina

131 Shafi Ullah CT GMS Shah Dad Kalli
132 | Muhammad Alyas CT GMS Shah Dad Kalli
133 Muhammad Inam PET GMS Shah Dad XKalli
134 | Zzhir AL PET CMS Jangi Dher

135 : Rahman Zeb CT~ GHSS Maneri Payan

136 Hamid Igbal CT

137 . | Sher Ali Khan CT
138 Mohammadi Esha CT
139 Faiz Khan DM

140 Hazar Jamal AT

GHSS Maneri Payan
GHSS Maneri Payan
GHS Bakatra
GHS Bakatra
GHS Batakra

141 Qurasih Khan AT GMS Takail
142 Naeem Khan PET e GMS Takail
143 Khair Ul Aman PET GMS Och Khawar
144 Muhammad Farid CT GMS Main kalli
145 Gohar Ali DM GMS Main kalli
146 Jehan Afsar CT GMS Main kalli
147 Hadim Hussain AT GMS Main kalli
148 Shiai AL CT GMS Jamal Abad
149 Muhammad Tahir Dm GMS Jamal Abad
150 Zahid ali Khan PET GMS Jamal Abad
15} Wagar Ahmad AT GMS Jangal Khail
152 Aman Sher DM GMS Jangal Khail
153 _ | Tiia Mohammad CT GMS Jangal Khail
154 Fazii Malik CT GMS Jangal Khail
155 Fazli Rabi AT GMS Garib Abad
156 Jan Mohammad PET : GMS Bakar

157 Muhammad Jamil CT - | GMS Takail
158 Khan Bahadar DM GMS Bakar
159 Amjad Al AT GMS Bakar
160 | Kiybar Zaman AT GMS Rafig Abad
161 Muhammad Israil CT GMS Rafig Abad
162 Khair UL Aman PET GMS Rafig Abad
163 Sher Ali PET GMS Ahad Khan
164 Gul Rehman CT

‘1 GMS Ahad Khan
GSBASHS Shewa
GSBASHS Shewa
GSBASHS Shewa
GSBASHS Shewa
GMS Wisal Abad
GMS Naik Nam
GMS Och Khwar
GMS Ahad Khan

Al
GMS Ahad Khan . B { /i[

165 imran Khan CT
166 Ibad Ullah CT
167 Badar Munair CT
168 Muhammad Javid CT
{69 Noor Ahmad CT
170 Abdul Mustaan AT
171 ham UL Hadi DM
172 Almair Khan DM
173 Qamar Ali Khan
-174 Sher Afsar Khan CT
175 Fazal Hussain PET

GMS Seen Khail
GMS Seen Khaii

176 Anwar Zeb CT GHS Ghulama
177 Akhtar Al CT GHS Ghulama

© 178 | Abdul Hameed AT

GMS Musa Banda T
L STo MusaBanda |




179 Muhammad Faroog Khan CT GMS Musa Banda

180 | Azghar Ali AT GMS Wisal Abad

181 Nasrul Wahab CT GMS Wisal Abad

182 Sarzamm Khan CT GMS Ahad Khan

183 Nagem Ullah CT GMS Beka

184 Safdar Ali AT GMS Beka

185 Alyas Muhammad DM GMS Gar Aka Khail

186. Abdul Samad CT GMS Gar Aka Khail

187 Liagat Ali PET GHS Anbar

188 Shah lehan CT GHS Anbar

189 Abdul Wali khan CT GHS Anbar

190 | Muhammad Sheraz CT GHS Topi

191 Zahid Ali Shah CT GHS Topi

192 Noor Dad Khan CT GHS Topi

193 Abdul Saleem CT GHS Topi

194 Muhammad Rehan CT GHS Topi

195 | ljaz Muhammad PET GMS Bori

196 Rahman Ghani AT GMS Bori

197 Shamsutabriz CT GMS Bori

198 Jamriz Khan CT GHS Pabaini

199 Mukhtiar Ghani AT GHS Pabaini

200 Taj AL CT GHS NO2 Dagi

201 Jan EE Alam Qari GHS Murghuz

202 Abdul Qayum CT 1 GHS Marghuz

203 Khalis Khan DM GHS Lahore

204 Arshad Basheer PET GHS Lahore

203 Bacha Gul CT GHS lahore

206 Shakil Udin CT GHS Lahote

207 Muhammad Nawaz CT GHS Lahore

208 Sved Moeen Shah AT GHS NO2 Zaida

209 Magsood Ahmad CT GHS NO2 Zaida

210 Shah Rahman DM GHS NO2 Zaida

211 Abdul Waris PET GHS NO2 Zaida

212 Noor Ul Wahab PET GHS NO2 Zaida

213 Said Muhammad AT GMS Gandaf

214 Farooq Ahmad CT GMS Salah

215 Muhammad fqbal CT GHS Manki

216 Irfan Ali DM GHS Sikandari -

217 Zahid Sultan CT GHS Shiek Dhert

218 Shahid Anwar PET GHS Sikandari

219 Saleem Nawaz DM GHS Ghulama

220 | Ateeq Ahmad CT GHS kala

221 Zaheen Shah CT - GHS kala

222 Shukat Ali CT GHS Kalabat

223 Shakir Ali PET GHS Katabat

224 Bashir Ahmad DM GHS Kalabat

225 " | Muhammad Saeed Kharn CT GHSS BamKhaii

226 Javed Haider CT GMS NO 2 Swabi

227 | Syed Wigar Alam DM GISS kalu Khan

228 Sved Nisar CT GHSS Kalu khan

229 | Malik Taj CT GHS Sheik Jana

230 Rajmali Khan CT GHS Parmoli

231 Hazar Yousif CT GMS Adam Abad

232 Fida Ultah DM GMS Aman Kote

233 | Saleem Ur Rehman PET GMS Aman Kote

234 Anwar Shah DM GHS Sari

235 | Manzoor Ali PET GHS Ghulama A

236 | Gohar Aman DM GMS Marghuz Xy

237 ! Uzaur Mohammad CT GHS Hund . )

238 Khizar Hayat CT GHS Pak kaya ‘

239 Zahid Khan DM GHS Hund

240 | Raiz Ul Amin CT GMS NO2 Topi
1241 | Wazir Zada AT CMS NO2 Topi

242 Shoukat AliCT GHSS Jalasi

243 | Satar ALi CT

GHSS Jalasi




Bashir Ahmad CT
1. Shabir Ahmad PET

GHSS Jalsai

GHSS JAlsai

Amjad Ali PET
Muhammad Shafig PET

Jehan )qbal CT

GHSS Naranj; .~
o ————— ]

GHS Spin Kari

Sher Wali Khan PET
Mujahid Ali CT

GHS Spin Kari
GMS Roshan Pura

Mashoog Ali DM

GMS Roshan Pura

Hazar Hussain AT

GMS Karnal Sher killi

|_Midrar Ahmad DM

Ashiraf Ali PET

254 | Hafi, Noor UL Hakam CT
255 Azghar Khan CT

GMS Karnal Sher killi
GMS Karnal Sher killi
GMS Karnal Sher killi
GHS Jehnda

Mursafeen Khan CT

Midrar Ullah CT )
Ajmal Frahad CT

GHSS Tarakaj )
GHSS Tarakai .
—

GHSS Panjpir

Inyat Ullah CT
Zarshed Khan CT .

GHSS Panjpir
GHSS Taraka;

GHSS Tarakai

O+ | Anwar Zeb PET
263 _Rohal Amin DM

GHSS Taraka;
GHSS Tarakai

264 Gul Hayat CT

265 Raiz Ali CT

266 Bar Ul Aman CT

267 Muhammad Tahir CT

268 | Nasur Ullah Khan CT -

GHS NO1 Yarhussain

GHS NO 1} Yarhussain
GHS NOJ Yarhussain
GHS NO1 Yarhussain

Karam Satar CT
! Darwish Khan CT ’
Muhammad Fayaz CT

GHS NO1 Yarhussain
GHS NO| Yarhussain
GHS NOJ Yarhussain

Kifyat Shah CT
Noor Ul Amin CT
Sajjad Hussain Shah CT

275 Shida Younas CT
276 Muhammad Sulamin CT
277 Amir Bhadar CT
278 Fazli Malik CT

| Sartaj Hussain CT
Mir Aman CT

Mujahid Siad CT
¢ | Sajjad Ahmad PET .

Shad Hussain CT

284 M uhammad Avyaz CT
285 Shahid Zaman CT
286 Hidyat Ur Rehman CT
| 287 Ihsan ullah OT
288 | Faroo Zamn CT
1 289 | Fazal Wahab DM

Sheraz Muhammad CT

291 Irfan Ullah CT

292 Sajjad Khan CT

293 Muhammad Junaid CT
204 Manzoor Qadir PET
295 Waqif Khan CT

296 Munsif Khan PET

297 Raja Khan Cr

298 Anwar Mohammad CT
209 Lal Badshah CT

300 Riaz Muhammad DM
301 Zain U] Hayar DM
302 Bakht Zar Khan PET
303 Arshad Ahmad DM
304 Fazli Rabi CT

305 Sabz Ali Khan DM
306 Ziad Muhammad CT
307 Fagir Rahman CT

308 Farosh Khan oT

GHS NO} Yarhussain
GHS NO| Yarhussain
GHS NO Yarhussain
GMS Och Khwar
GFIS Bazar

GHS Bazar
GHS Jatbaj

GHS Jalbaj
GHS Jalbai
GHS Yagobi

GHS Yaqobi -
GMS Nabj
GMS Nabi
GMS Och khwar
GHSS Jehngira
GHSS Jehngira
GHSS Jehnpira
| GMS NO2 Swab;
GMS NO2 Swab;
GHS Sheik Jana
GHS Khota
GHS khota
GHS Khota
.GMS Shewa
GMS Adam Abagd
GMS Adam Abad
GMS Aman Khot
GHS Topi
GHS Beesak
! GMS Gar Pan; Pir
GHS Maz hund
GMS No 2 Topi
GMS No 1 To i
GMS No 1 To i
GHS Shahmansoor
| GHS Shahmansogr
GHS Naro Banda




Ahdul Salam AT

309 GHS Beesak

310 | Fazli Haq CT GHS Beesak

311 Sultan Sher AT GMS Roshan Pura

3i2 Muhammad Saleem PET GHS sher Ghund

313 Inayat Khan CT GMS Ghazi Kot

314 Ashraf Khan CT GMS Shagai Maner

315§ Bakhtiar Khan CT GMS Miangan Dobjan

316 Muhammad Ayaz CT GHS Zaida

317 | Fazii Rabi TT GHS Zaida

318 [ Khan Said CT GHS Zaida |

319 Naseeb Ali CT GHS Zaida

320 | Muhammad Sadiq PET GHS Zaida ]

321 _ [ Arshad Hayat PET GHS Zaida

322 Said Bahadar CT GHS Utla -

323 Muhammad Zahid CT GHSS Dobian

324 _ | Inayat Ur Rahman CT. GHSS Dobian

325 Raza Ullah PET GHS Manai

326 Sheraz Khan PET GHS No2 Salim Khan

327 - Faqir Rahman CT GMS Gulbahar Main;

328 Sana Ullah CT GMS Guibahar Mamij

329 Sultan Jan PET GHS Utla

330 Fida Ullah CT GMS Urmal Dheri

33! | Fazli Hussain CT __ | GHS Dagi ﬁ

332 | Mukhtiar Ali DM ‘GHS Dagi I
| 333 Inayat Ur Rehman Qari GHS Dagi ;l

334. | Shakil Ahmad DM GHS Dagj

335 | Javid Anwar AT - GHS Dagi ' ‘J

336 Rewid Khan PET GMS Panawal
| 337__{ Shafi Ur Rahman CT GMS Muhib Banda ﬁ/
338 l\«'ia'.s!‘:o‘ogLAJ1|nad PET GMS Muhib Banda )
1339 | Ashral AliDM _GMS Muhib Bnada

3401 Abid AN DM GMS Kalu Dhier )

341 [ Inayat Ulah OT GHSS Jalsai

342 Zameen Gul PET GMS lyren

343 Ajmad Ali CT GHS Dagi

344 Bakht Sher CT GMS Sandwa

345 | Zafar Iqbal PET __| GHSNO? Dagi

3 Muhammad Tariq PET GMS Urmal Dherj

| Abdul Qahar DM

GHS NO2 Dag;

Sahibzada Muhammad Saleem AT

GMS Kali Khan

Rajmin Khan CT GHS Gar Munara ]
(349 [ Jamshid iqbal CT GHS Mangai ’
350 | Gul Zada DM GMS Zakarya Khurd :
351 Ajmal Khan PET GHS Adina
| 352 Fazli Eiahi CT GHS Adina
[353 Salei Zaman AT GMS Dandoga
1354 T Anvar Zeb M | GHS NO2 Tordher
’ 355 | Munir Khan AT GMS Urmal Dheri
356 Inayat Ullah Shah CT GHS Beka
357 Said Rehamn CT ‘GMS Urmal Dher;
358 Saeed Gul CT GHS Maini
1359 | Sajjad Ahmad CT GHS Maini
360 Balhtiar Muhammad CT GHS Mainj
361 Shafi Uz Zaman CT GHS Maini
362 Faqir Gui CT GHS Maini
363 Jehan Zeb CT GHS Managi
364 | Abdur Razig AT GHS Pajman
365 Saeed Ullah PET GHS Pajman
366 Muhammad Al OT GHS Pajman
367 Fazli Qayyom CT GHS Managi
368 | Muhammaq Qamar CT I GCMTS Marguz
Aziz Ahinad CT GCMHS Marguz
370 | Sahibzada Rahimar Fahim CT GMS Kalu Khan
371 Fazii Hadi Dm : GMS Kaly Khan
372 Fazii Hadi CT ) [ GMS Dandoga
]




.“

P ‘ 374 _ | Abdu! Hameed DM ‘ .+ GSMMHS Kaddi
V. a 575 | Fazal Hussam CT GSMMHS Kaddi
S 376 | Fazal Malik CT | | GMS Zarobi
{- ' 377 ! Muhammad Shuaib PET . ‘ GMS Alla Dheir
3‘_ - . 378 Ruees tir Ralunan CT ' GHS Gar Munara
| © 1379 [Shamsui Manf AT CHS Tano
i - 380 j Khalil Ur Rahman Qari GHS Tano
;f - 381 | Said Rahman CT - GHS Gabasni
5 387 [ Amin Uilah CT | GHS kotha
| 383 [imtiaz CT . GHS Mazghund
"1384 | Noorul Islam CT ' GHS Kotha
Note: - The Drawing and Disbursing Officers shouid once again check the Service book and
insure that the official has not-been upgraded after 1-7-2010 and an option from the official be
taken in service book that if any-over payment is made to him in connection with wrong up
j gradation it will be deducted from his pay/pension as the Department decmed necessary.
; \
t

_ (JEHAN MUHAMMAD)
DISTRICT EDUCATION OFFICER
. SWABI g

: EndstNo__ 2 730~3, i S\abi the.. 24/3 /2016, '

‘ Copy of the above is forwarded fof information and necessary action to the:-
' l. y.Director E & SE Khyber Pakhtunkhwa Peshawar, ' L ‘

: 2. " District Accounts Officer Swab;, '

3. Allthe Principals/Head Master Concerned.
4. Al teachers concerned,

5. ADEO(Estab) Local Office. )

6. Budger & Accounts Officer Local Office.
7. Supds: Secy: Local Office,

DISTRICT EEEATION OFFICER
(M) SWABL '




DISTRICT EDUCATION OFFICE (MALE) SWABI
( Office phone & Fax No 0938-280239, emis swabi(yahoo. com)

/
No 61) vy Dated Swabi the:- ’L’] , g, /2018.

To

The Principal,
Govt: High School No 2 Yar Hussain.

-Subject:- DEPARTMENTAL APPEAL.
Memo,

: Ari Departmental appeal in respect of Mr Nizar Ah SDM of your School
recelved from the Director E & SE Khyber Pakhtunkhwa Peshawar No 4745 dated 24-
©5-2018 with the remarks that the Departmental appeal of the above named teacher is
- hereby rejected the teacher concerned may be informed accordingly .(Copy attached)




26{

{z_DIRECTORATE OF ELEMENTARY AND SFECONDARY EDUCATION
~ KHYBER PAKHTUNKHWA PESHAVAR.

No\'\‘_\\'\/F No.162/Vol: 14/Appeal of

PST(M)General. :
| . | | Dated Peshawar the a3 /2018.
To, ‘ o '

The District Educatlon Officer M)

Swabi.
. \
Subject:- ~ DEPARTMENTAL APPEAL.
‘ . : —
' Memo:- 1)//[ &

o . [ am directed to refer to your Ietter No 2858 dated 24.03.2018 on the subject cited
| ,' above and to state that the appeal of Mr. Nizar Ali SDM GHS No.2 Yar Hussam District Swabi in
hght of DEO (M) Swabi report is hereby rejected.

C I am further d1rected to ask you to inform the teacher concgrned accordingly.

. s ’ -A PE
Elementary & Secondary g/(}; |

&Vyber Pakhtunkhwa Peshawar.
Endst: No. -] L 37

1. P.A.to Director Elementary and Secondary Education local ofﬁce.

Deputy Director (Estab :)
Elementary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.




- SERVICE APPEAL No.883/2018. o Hearmg 7.53. 2019.
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E’FORE THE SERVICE TRIBUNAL PESHAWAR

Biary No

QY Cawawit et

\(‘é\‘m A Nizar Ali V/S The Educatlon Department, K.P.K etc;
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Rejoinder .-

;."M =

Pry; Objectipné:—

1.Misconcived. Denied.The" Appellant has not clalmed
the grant of upgradation. But, he has claimed the

benifits of upgradation already granted to:him i.e;

' The proper fixation of salary. |

Ii to xi:-All the preliminary 6bjections are
incorrect, seélf-made, misconceived, based on malice.
and misleading. Denied. | '

Facts: -

"~ 1.Misconceived. Denied. The term appointment and

promotion means employment. Hence,’para¥1,of Appeal
is correct. ‘ ‘ '

mNQ‘further-objectioh}
L& 4. Misconceived. Raise in higher pay scale amounts
to. promotlon Para-1 & 111 of comments are

Acontradlctory enter-se.

'

'5.The~copiesiof the-referted notifications are not
anhexed'with the comments. |

6.Mieconceived.vThe Appellant was Ordered to be
- granted the one step upgradation, as well as he was

holder: of requisite quallflcatlons for the grant of'

the referred benifits. But, 1nsplte of the grant of
'relevant upgradatlon The Appellant, while draw1ng
his salary on 08. 02. 2018, he learnt that hlS salary

-was deficient as the financial benifits of one pay ;

scale upgradatlon was not added to his i
salary. Hence, he has prayed for the proper flxatlon

- of his salary by addlnq the said benlflts to his
-‘monthly salary ' ‘ '

Ve




7
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\Wx)"T. Misconceived. There is no delay. AS, on one Slde,

| the limitation starts from the date of knowledge
-0of the relevant matter and secondly,from the date
of denial by the relevant authorlty Hence, denied.

A The Appellant had requested for the fixation of his
monthly salary, by granting the relevant salary
benifits. Hence, the Hon’ble Trlbunal has" the

jurisdiction to direct the relevant flnanc1al
beneflts to the AppelanL

‘8.No further reply.

9.Incorrect & misleading. Denied. The relevant Appeal
‘ was rejected on merits and not on the objection, as
being time barred. Hence, the delay, even, if,any;
stands to have been condoned

- .10 & 11 “Incorrect .Denied. Both the said orders were

neither endorsed not communicated to-

Appellant.
Grounds: -
A-f."Incorrect and mlsconcejved Denied. The Appellant-

has claimed the fixation of his salary as a result
| ,of'upgradatlon already granted.
II. - Td V. 'In correct ‘& mls]eadlng Denied, - the point
is already clarLfled by the Appellant.

vV;'-Incorrect' Denied. The Appellant was quallfled for
the proper fixation of his salary w1th
retrospectlve effect.

VI Incorrect Denied.The plea of the Respondents is
'1llegal & 1ncorrect Both are separate benefits.

VII. Needs‘no;reply.
' P

It'is'prayed that on acceptance of the captioned

‘Appeal the Respondents may be dlrected to be grant the

" benefits of “one step upgradatlon” in BPS 16 from
"01.07. 2015 by Refixation of his salary accordlngly,
with arrears, :along with all other reliefs deemed
approprlate by this Hon’ble Trlbunal
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?.Date;o7u01;2017.

‘~Affidavi£e L

'ralsed in. the commtnts are 1ncorrect

The costs of this Appeal may also be awarded in
favour of . Appellant against the Respondents

: ' ; Appellant
. I ' ' : (E)ag;
o © (Nizar Ali)
e o Throngh - ,;/%&fﬁ”
i . : : Muhammad Adam Khan
K - o . Advocate Mardan.

I Nizar All/ the Appellant do hereby state on

-solemn Afflrmatlon that. the content of the captloned
.VAppeal and this Rejoinder are true & corréct to the

best of my knowledge and belief and that the ObjeCthHS

1llegal and based
on mallce on the part of respondents

- . W
‘Date.07. 01. 2017 | | o

Deponent
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