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BEFORE THE KHYBER PA UNKHWA SERVICE TRIBUNAL, PESHAWAR" S

Do

SERVICE APPEAL NO. 961/2018 94 /

. Date of institution 27.07.2018
Date of judgment ... 21.11.2019

Noor Ul Amin, Ex-PST . ' S
GPS, Khandaq Adezai, Peshawar. .(Appellant)

VERSUS

- 1. The Secretary (E&SE), Khyber Pakhtunkhwa, Peshawar.
‘2. The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Male), Peshawar. .
: (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER DATED
05.07.2018, WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN- REJECTED AGAINST THE ORDER
DATED 03.01.2018 WHEREBY THE APPELLANT WAS REMOVED
FROM SERVICE FOR NO GOOD GROUNDS.

Mr. Taimur Ali Khan, Advocate |, Forappellant.
Mr. Kabirullah Khattak, Additional Advocate General . For respondents.
& Mr. MUHAMMAD AMIN KHAN KUNDI ' .. | MEMBER (JUDICIAL), -
MR. HUSSAIN SHAH _ : - | MEMBER (EXECUTIVE). -~
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI: MEMBER: -| Counsel for the
appellaﬁt and Mr. .Kabli._l;ul'lah Khattak, Additional Advocate General for the
respondénts present..Arguments heard and record perused. |
2.' Brief lfactslbf the case as per present service appeal are that the appellant-
was serving in Education Department aé Prfmary School [Teacher. He w;eis

‘ il-nposed'major penalty of removal from service by the competent authority vide

order dated 03.01.2018 on the allegation of willful absence from duty with

effect from Jaﬁuary 2013. The impugned order dated 03.01.2018 was received




to the appellant on 07.03.2018 as alleged by the appellant

in para-16 of the "

departmental appeal and thereafter, he filed departmental appeal on 0'9.03.2018

- which was rejected on 05.07.2018 hence, the present service appeal on

27.07.2018.
3. Respondents were summoned who contested the appea
reply/comments.

4. Leérned counsel for the apbellant,. contended thai t
serving in Education Department as Primary School Teach
- contended that he was appointed as Primary School Teacher

- and has performed his duty with the entire satisfaction of his

he appellant was

complaint has been filed against him during the performance of his duty. It was

further contended that the appellant applied for ex-Pakistan

leave .wi'th effect

. from 02.12.2012 to 01.12.2014 which was duly sanctioned by the competent

authority vide order dated 31.12.2012. It was further co

respondent-department has imposed major penalty of removal from service but

neither he was properly summoned for associating him

in departmental

proceeding nor any charge sheet, statement of allegation was farmed and served

upon him nor proper inquiry was conducted nor any show-
~issued to him. It was further contended that neither any ab

issued at his home address nor any advertisement of absence

cause notice was
sence notice was

was published in

~ any newspaper, therefore, the appellant was condemned unheard which has

rendered the whole proceeding illegal and liable to be set-aside. It was further

contended that the appellant was having more than 10 years se

rvice in his credit

but the same was not considered by the competent authority while imposing the

major penalty, therefore, prayed for acceptance of appeal.

5. On the other hand, learned Additional Advocate

General for th_e

respondents opposed the contention of learned counsel for the appellant and

I by filing written.

er. [t was further

superiors and no

ntended that the

in the year 2000 - R
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contended that the apﬁeliant was serving inlEducation Department. It was
further contended that the appellant remained absent from duty for a long period B
with effect from January 2013 till the impugned order dated 03.01.2018. It was -
further contended that the appellant remained absent from|duty without the
permission of the competent authority. It was further contended that the

appellant was proper issued a show-cause notice regarding |his absence from

duty to which the appellant duly submitted reply but the| same was found

unsatisfactory by the competent authority. It was further contended that a proper

absence notice was also issued to the appellant at his home address and proper -
absence notice was also published in the daily newspaper; “Mashriq” dated -
04.12.2017 but the appellant did not attend the duty, therefore, the competenf

authority has rightly imposed major penalty of removal from service after

fulfilling all the codal formalities and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Education

Department as Primary School Teacher. He was appointed as Primary School

Teacher in the year 2000. The appellant was imposed major penalty of removal |

from service but the respondent-department has not conducted a proper ré'gular S

inquiry as neither charge sheet, statement of allegation was framed and served

upon the appellant nor any regular inquiry was conducted against the appellant.

Though the respondent-department has issued a show-cause|notice but neither _'

the respondent-department has dispensed the regular inquiry fin the show-cause
notice nor any reason for dispensing the regular inquiry has been mentioned in

the show-cause notice. Moreover, the appellant was appointed as Primary

School Teacher in the year 2000 and he was imposed major penalty of removal

from service on the allegation of his absence from duty with effect from January |

2013 meaning thereby, that he was having more than 10 years service in his

- credit with effect from his appointment till his absence, therefore, the impugned




‘/ | order of removal from service'appear to bé harsh. As such, we partially accept
the appeal, set-aside the impugned order and convert the major penalty of
removal from service into a major penalty of compulsory retirement with effect
from the date of his absence i.e January 2013. The abseﬁce period is _trgatéd as
unaﬁthorized absence. Parties are left to l;ear their own costs. [File be consigned

to the record room.

ANNOUNCED | -
21.112019 MWW!W’“ -

MEMBER

(HUSSAIN SHAH)
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) .
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21.11.2019

Ghani learned District Attorney present. L
the appellant seeks ‘adjournment Adjourn.

arguments on 25.10.2019 before D.B.

ee-Member - - -

Due to tour of the Hon’ble Members to Camp C

D.B.

Counsel for the appellant and Mr. Kabiru
Advocate General forl the respondents present.
record perused. | |

Vide our detailed judgment of today co
placed on file, we partially accept the» appeal, s
order and convert th.e major penalty of removal fr
penalty ‘of compulsory retirement with effect

" absence i.e January 2013. The absence period is t

absence. Parties are left to bear their own costs. File be cbnsigned tothe -

record room. =’

Learned counsel for the appellant present. Mr. Usmari»"

earned counsel for .

To come up for.

ourt

- Abbottabad, To come up for the same on 21..11.201'9 before

. Reader

lah Khattak, Additional

ANNOUNCED
-21.11.2019 ! _
MUHAMMAD AMIN KHAN KUNDY)- - - .
" MEMBER -
(HUSSAIN SHAH)

MEMBER

Arguments heard and -

nsisting of four pages?:,f":_:ﬂ S
et-aside the impugned
om sérvicé into a major
from the date Qf‘his .

reated as unauthorized. .-
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: -“...“05.03.2019 | -Learned counsel for the appellant Mr. Kabirullah Khattak
. | learned Additional Advocate General for the respondents
present. Learned counsel for the appellant submitted rejoinder’

and request for adjournment. Adjourn. To come up for

arguments on 19.04.2019 before D.B.
> _ $

wo Nl
Membe e ember

- 19.04.2019 - .~ Appellant alongwith his counsel present. Mr. Muhammad Jan, Deputy -
District Attorney for the respondents present. Learned counsel for the

appellant secks adjournment. Adjourned to 11.06.2019 for arguments before

e P

(HUSSAIN SHAH) ‘(M. AMIN KHAN KUNDI)
MEMBER MEMBER
11.06.2019 Counsel for the appellant and Addl. AG for the

| respondents present.

Due to paucity of a&iviaeitz the matter is adjourned
to 02.08.2019 for arguments before the D.B.

ENE. _— C& an

:*}'1 . " - (
, ~ Mentber
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- (- " 14.09.2018 Counsel, for the appellant present. Preliminary argumenis”

heard and case file perused. Learned counsel for the appellant
argued that on ac_counf of charges of wi_llful absence from duty, he
was proceeded departmentally and ﬁnally major penalty of
removal from ser\}ice was awarded to him vide impugned orjder
dated 03.01%2018. He filed departmental appeal 0nj09.03.20]8
which was rejg(fted on 0'5.07.‘2018, het‘lce, the instant service
appeal. As- his departmental appeal was tiled during the pendency
of previous service ‘appeal so learned counsel for the appellant
withdrew the same énd filed fresh s_ervicé appeal. Appellant was
not treated accoirding to law and rule§ rather condemned unheard.

- ‘/Punishment with cumulative effect lacks the backing of law and
PV L3 : |

g1 / 2f< rules and is notfsustainab[e in the eyes of law. R
Appellant Danosited """ +Points tirged need consideration. Admit. Subject to deposit

Security & Procas: 4
: “' f0Cess Feg of security and process fee within 10 days, notices be issued to the
- Ll
respondents for written reply/comments for 09.11.2018 before S.B.

R

(AHMAD HASSAN)
. MEMBER

09.11.2018 ' Due to retirement of Hon'ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 8§.12.2018. Written reply not received. Mr. \
T ‘ Hameed Ur Rehman AD representative absent.
grs
27.12.2018 Appellant with counsel present. Mr. Kabir Ullah Khattak

learned Additional Advocate General alongwith Arshid Ali AD
litigation present. Representative of respondent department
submitted written reply. Adjourn. To come up for rejoinder if any .
and arguments on 05.03.2019 before D.B.7/|

X2~

Member
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FORM OF ORDER SHEET
Court of ‘ .
Case No. ' - 961/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings Sord
EEY
1 2 b .3

02/08/2018 The appeal of Mr. Noor-ul-Amin resubmitted today by Mr.

shre

Taimur Ali Khan Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proser order please.

R-G-7% - rie K>\ 8 \13
This case is entrusted to S. Bench for preliminary hearing to

-

be put up thereon_ /S —5%¢ —

- }*\,\
o~ :
AN T
C AN
15.08.2018 Mr. Taimur Ali Khan, Advocate counsel for the appellant -

present. As lawyers community is on strike due to killing|of
an advocate at D.I1.Khan, preliminary arguments could not|be
heard. Case to come up for preliminary hearing |on

19.09.2018 before S.B. .

A .
v

’ ‘ - C<%:*‘nan

T



The appeal of Mr. Noor-ul-Amin Ex-PST GPS Khandaq Adezai received today i.e. on
27.07.2018 is incomple{e on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested. =

2- Annexures of the appeal may be flagged. i

3- Memorandum of appeal may be got signed by the appellant.

4- Copies of extract from register mentioned in para-2 of the memo of appeal are not
attached with the appeal which may be placed on it. '

5- Copies of letter dated 17.9.2015, rejection order of departmental appeal and order _
dated 27.6.2018 of this Tribunal mentioned in the memo of appeal are not attached
with the appeal which may be placed on it. . B '

6- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

7- Wakalat nama in favour of appellant be placed on file.

8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. [5 6] /s.T,

Dt. ZE ZZ /2018.

27 Y
REGISTRAR >[5\ ()
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Taimur Ali Khan Adv. Pesh.

fesfrc /
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL N0.9G!| 1018

Noor Ul Amin V/S o Education Deptt:
INDEX -
S.No. | Documents Annexure Page No.
1. Memo of Appeal | o o/ ~2Y
2. | Copies of relevant page of register of A&B | ps-0of
Abbas Khan abduction report and ‘
1 order dated 31.12.2012
3. Copies of attendance register, medical C,D,E&F o7~ /9
reports, application, letter dated o
17.09.2015 ,
4. Copies of show cause notice, reply to G,H&I 20 =22
show cause notice and order dated
03.01.2018
5. Copy of departmental appeal J R 3
6. Coptes  of service appeal | K,L,M, N&O 29-33
No0.903/2018, rejection order dated -
05.07.2018, applications- for
withdrawal, early hearing and order
sheet dated 26.07.2018 :
7. Vakalat Nama e 3y,
APPELLANT

THROUGH:

(TAIMUR 1 KHAN)
ADVOCATE HIGH COURT,

&

SAD MAHMOOD

(ADVOCATE HIGH COURT)

'Tfi"-.'l =
0% R
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N BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
| & ) APPEAL NO'M/ZOIS . K;'«n_\,-r)er Pakbhtukhwa
} ‘ . Service Tribunal
Diavy NO.M
ouca ZH 21721

* Mr. Noor Ul Amin, Ex-PST, | -

| ] . GPS, Khandaq Adezai.PW ‘

(APPELLANT)

VERSUS

1. The Secretary (E&SE), Khyber Pakhtunkhwa, Peshawar.
- 2. The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Male), Peshawar.
N (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
05.07.2018, WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED AGAINST THE
ORDER DATED 03.01.2018 WHEREBY THE APPELLANT
WAS REMOVED FROM SERVICE FOR NO GOOD
GROUNDS. |

i e-dﬂ:s—day

%nsitrar

EdiR

PRAYER:

'Re-summittes to -day THAT ON THE ACCEPTANCE OF THIS 'APPEAL, THE
and i ORDERS DATED 05.07.2018 AND 03.01.2018 MAY BE SET
\ ASIDE AND THE APPELLANT MAY BE REINSTATED INTO
}®=—=2 SERVICE® WITH ALL BACK AND CONSEQUENTIAL
)«\ﬂ\; . BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY

ALSO, BE AWARDED IN FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH:

FACTS:

~ - 1. That the appellant joined the education Department as PST in the year
2000 and has performed his duty with the entire satisfaction of his
superior and no complaint has been filed against him during the
performance of his duty.

2. That the appellant while working in said capacity in GPS Khandagq
Adezai Matani in 2009-2010, Taliban has under control the whole
~area of Matani and they specially targeted the Government Servant
and one of the colleague of the appellant namely Abbas Khan has
been abducted which was mentioned in the attendance register and the
Taliban also threaten the appellant for the same consequence and due
that reason, he applied for Ex-Pakistan leave from 02.12.2012 to
01.12.2014 (730 days) which was granted on 31.12.2013 (Copies of
relevant page of register of Abbas Khan abduction report and
order dated 31.12.2012 are attached as Annexure-A&B)

3. That after expiry of leave the appellant submitteﬁival report on
02.12.2014 which is evident from the attendance register and started
his duty, the appellant again face the same of same situation of
threatening his life due to which he was psychology effected and at
the same time he has also problem in spine, therefore he filed
application for retirement on medical ground w.e.from 01/01/2015
and on his application, he was directed to appear before the medical
board on 30.09.2015 vide letter dated 17.09.2015, however on that
day his medical was not done. (Copies of attendance register,

medical reports, application, letter dated 17.09.2015 are attached
as Annexure-C,D,E&F) ' '

4. That show cause notice was issued the appellant and in which it was
mentioned that the appellant remained absent from January 2013 till
date and when he went to the office to for submission his reply to the
show cause notice on 07.03.2018, he was told that he was removed
from service vide order dated 03.01.2018 without giving charge sheet
and without conducting regular inquiry and handed over the penalty
order on 07.03.2018, how ever his submitted his reply to show cause
notice. (Copies of show cause notice, reply to show cause notice
and order dated 03.01.2018 are attached as Annexure-G,H&I)

5. That the appellant filed departmental appeal against the impugned
order for his reinstatement into service as he was recovered from the




his iliness by proper treatment which was not responded within the
statutory period of ninety days. (Copy of departmental appeal is
attached Annexure-J) :

6. That the appellant filed the Service Appeal No. 903/2018 after the
lapse of statutory period of ninety days in KPK Service Tribunal in
which date was fixed for preliminary hearing on 21.08.2018, however

" in meanwhile the appellate authority rejected the departmental appeal
on 05.07.2018 and the appellant also wants to challenge the order
dated 05.07.2018 before the Honourable Service Tribunal, therefore
he filed application for withdrawal of service appeal No0.903/2018
with the permission of Honourable Tribunal to file fresh one due to
the passing the order dated 05.07.2018 along with early hearing
application. The august Service Tribunal allowed both the
applications on 26.07.2018 and permitted the appellant to withdraw
the service appeal N0.903/2018 to file fresh one. (Copies of service
appeal No0.903/2018, rejection order dated 05.07.2018,
applications for withdrawal, early hearing and order sheet dated
26.07.2018 are attached as Annexure-K,L,M, N&O)

7. That now the appellant come to this august tribunal on the following
grounds amongst others.

GROUNDS:

A) That the impugned orders dated 05.07.2018 and 03.01.2018 are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
 treated according to law and rules.

C) That no regular inquiry was conducted against the appellant before
passing the impugned order of removal from and the authority did not
mentioned the reason for dispense off inquiry, which is not
permissible in law. Therefore the impugned order is liable to be set
aside on this ground alone.

D) That no charge sheet was served to the appellant before passing the
impugned order of removal from service, which is the violation of law
and rules. -




N

-~
)
X

E) That the penalty of removal from service is very harsh which is passed
in violation of law and, therefore, the same is not sustainable in the
eyes of law.

F) That the appellant was considered remain absent from January 2013
while the appellant applied for Ex-Pakistan leave from 02.12.2012 to
01.12.2014 (730 days) which was granted on 31.12.2013 and also
started his duty after leave, but the authority wrongly presumed the
absence period of the appellant and in such like situation regular
inquiry is necessary.

G) That the appellant did not intentionally absent from his duties but due

“to illness and militancy in the area where the appellant was serving

and due to threat to his life, he was compel to remain absent from his
duty.

H) That the appellant was not according to law and rules and was
punished for no fault on his part. |

I) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. '

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. Mﬁ

Noor Ul Amin

THROUGH:

(TAIMUR KHAN)
ADVOCATE HIGH COURT,

(ASAD MAHMOOD)
ADVOCATE HIGH COURT
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. Executive District Officer ' .

o o . . v E!e{h:&'Sec: Education Peshawar, .
--‘:iE@SfﬁiNO- 'L":é&“é/ ated Peshawar the '

' ' — 22 i RO12.
v o Copy forwardeq for informat; OI}W '
" 15 " District Acepuings o : ‘

3

fficer Peshiawar, . . , . - 1

' 2. Deputy Districy Officer (Male) Peshawar wyr to hiz No.3053 dated 30/11/2013 along with service o

o 200k and with the remarks to stopped the pay oFthe teacher conrerned and furnish 3 ceriificate
ST o this effart. - , 2 ! '

. ", N . ';..‘
District O Male)
Elem: & Sec: Education-
Peshawar ' L
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a /O/ jamq_/(/L% J ad/drﬁ/ |

M,B,B,S., .R.C.S.
Consultant Neurosurgeon |
Northwest Gcncral Hospital & Rescarch Centre
Scctor A-3, Phase-V, Hayatabad, Peshawar. 1
_Ph 091-5822612-19, Fax: 091- 5822620

Joailitariq.k@owgh.pk, Web: WWW.NW bh pk ' ;
!

“oPate:

r U~—»’/ L [/; \ A project of ALLIANCE HEALTHCARE (Pv1) Lid
P . =
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i Northwest General
;;:% ] Hospital & Research Centre

“Hi' | Name; NOOR UL AMIN
doo ] Ager3sY
- Gender: Male

A

Northwest General Hospital
LABORATORY

P
Vi

SectorA-J. Phase-V. Hayalabad, Poshawar.

Ph: 091-6822612-21. Fax: 091

-5822620

Email: palhoiogy@nwgh.pk. Web: www.nwgh.pK

Reg #: 071404651 .
Specimen: 18-Dec-2014 02:53:00 PM
Reported: lB_—Dz:c-?.OM 4:00:20 PM

: Hllll\“l\lllll\l\li\llll\\lllﬂll\lllllll\lllll\\l\li\llll
| 1214-16439

& Biochemistry .
Uric Acid 6.0 mg/dl

Calcium * 10.24 mg/di

]
ESCRS

Male 3.5-7.2Female 2.5-6.2
8.5-10.35

oy

Rhcumatold Arthritis 4.7 iU/ML
Factor

ey

3 Frcrobialogtst -
¢ Uaboratory. Services’

. Dr. Nuzhat S. Khattak

M.8.8S, FCPS
GConsultant Histopathologlst

A project of ALLIANGE

<14

1l

Dr. Ashraf Khan

|
M.B.B.S. pCP, M.Phit
Consultant Haematalogist

HEALTHCARE (Fvt) LG,

Prof. M Naeem Khattak
‘MS. MRC Path, PhD. FRC Path (UK)
Consultant Mlcrobloloqlnl s
Director Intoction Prevention




DEPART MENT OF RADIOLO GY

Sector A 3, Phasc-V, Hayatabad, Peshawar.
Ph: 091-5822612-21, Fax: 091- 5822620
- Email: radiology@uawgh.pk, Web: wwwnwg,h pk

LT TR Illl| J IR
- “0714-13606
Ref By: Kamran Amir Khan

Northwest General
Hospilal & Rescarch Centre

0: 071404651
“iPerformed; 25-Jul-2014
Reported: 25-Jul-2014 02:37 PM

MRI CERVICAL SPINE

Left sided body weaknch.

Gender: Malc T

I T A’ QY
.

TECHNIQUE:

Multlplanar and multiecho imaging done through cervical spine.

. ‘1‘I .
'fhmjsﬁmlghiﬁmnggf_c_cm%l_&pmgl curve dge to cervical myosmsm

sc is seen.

CVs5/CV6: Qsicr ior annular bulge-of CV5/CV 6 mtervertebml di

CV6 /CV7 Postenor annular bulge © gyﬁzgyy intervertebral disc is seen.

he vi uah;ed intervert rtebral discs are unrgmgrkabk
1 body heights are maintained.

- Normal bone marrow signal is noted. Vertebra

R
’ ‘There are no fractures or dislocations. Disc heights are maintained.

No para vcr\cbral mass ‘seen. Pre-vertebral soft lissues appear nor mal.
No cwdpncc ofanye .\Lr;Ld_L}_ml/ intra-dural mass.

Spinal cord shows no. abnormal signal.
No ﬁeurofgraminal narrowing is evident.

There is normal craniocervical junction. No cerebellar tonsillar herniation is seen.

1N ’iP&ESS IOIN: -

Postcrlor annular bulges ofCV5/CV6 and CV6/CV7 intervertebral di-scs.'

3

Dr. Tahlr Maltk

FCPS. Inlcrucnhonal Radiologist.

' _A project of ALLIANCE HEALTHCARE (Pvt) Lid.
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s - OFFICE OF THE DISTRICT Il'DUCATION OFFICER (NIALE) PESHAWA

\

SHOW CAUSE NOTICE.

, (Mr Jaddi Khan Khalil , DEO (M) Peshawar), as competent authority, under the Khyber
APakhtunkhwa Government Servants (Efficiency and- Discipline) Rules, 2011,-do hereby- serve you,
- Mr.Noor-ul-Amin PST, GPS Khandaq Adezal Peshawar as follow:

I am satisfied that you have committed the following acts/omissions specified in rule 3 of the said
rules: _ : .

{a} Absent from duty w.e.f January 2013 to till date.

(b) Misconduct.

“As a resuit thereof, |, as competent authorlty, have tentatlvely decided to impose upon you the madjor
penalty under rute 4 of the said rules.

. Youare, therefore, required to show cause as to why the aforesaid penaity should not be :mposed upon
- youand also intimate whether you. desnre to be heard in person.

-If no reply to thls notice is received w:thm seven days or not more than fifteen days of its delivery, it .

shall be presumed that you have no defence to put in and in that case an ex-party action shall be taken
against-you.

Male) PESHA

Ve Ah‘l
.t‘.i“e,,.!'
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T | Replay of the show cause notice . |
- \z/ \'r o . .- C =
i \;fRe’fer;to your show Cause n . / -

Otice dated nj| regarding
‘ :(a} Abseqt from duty w.e.flanuary, 2013 to till date,
.(b}”Misconduct

In this co'nn.ection. Itis clarified that;

1. Was appointed as psT by DEO (M) PeshaWar vide Endst Nop’qwss /“dated: 22/02/2000.
2. 1 have performed my duty on the entire satisfaction of my hj '
3. lwas granted Ex-Pakistan leave w.e f 02/12/12 to 01/12/201 1

. On the ‘expfronfmy leave | was resumed my duty at Gps Kha
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7. The do‘cto'r advised'complete rest:-(copy attachéd) — . -
8. Dueto My mental disorder | applied for retirerhen_t On medical ground (copy attached )
9. The said applicaltion was forwarded to the Director Health by the DEO (M) Peshawar

- vide -9220/ dated 12/09/2015 for further process. (Copyiattached) ‘ ,
10.Director General Health issued g !ette‘r vide 10038/Med, Dated 17/09/2015 & appear

before the Medical Board on 30/09/2015. |

be Considered as leave without pay.
R S |
‘ b) fmay kindly'be granted retirement on medical ground.

. ‘/_. \ //'/(/(‘
Y e
Yours obediently .

‘ . Noor-ul-Amin L
PST GPS Khandaq Adezai Peshawar

‘a);__-As_l_ha-v&restore‘d my health, 5‘6 I may kindly be re-instated and my as




OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) PESHAWAR.
: - I

ROTIFICATION:-

L

WHEREAS: Mr. Noor ul Amin PST GPS Khandaq Adezai Peshawar was proceeded agalnst unden;
Khyber Pkahtunkhwa Govt:Servant { Efficiency & Oisciplinary } Rules 2011 for the charge of will full
Absence from duty w.e.f Jan-2013 till date | _

AND WHEREAS:- Show Cause Natice was served upon the accused Mr.Noor ul Amin PST ,GPS
Khandaq Adezai Peshawar through 'SDEO(I\}O Town-IV Peshawar Vide No.11115 dated 74/10/2017.
AND WHEREAS:- Tﬁe accused official did not submitted his reply to the show cause notice.

AND WHEREAS:- Absent Notice was served upon the accissed Mr. Noor ul Amin PST ,GPS Khandag

- Adezal Peshawar through. Daily Mashriq dated 04/12/2017.t0_attend the o:FfIce and explain his

Endst No. 5(-?:,77){ / Date:wmg

bWN:—O

(%

absence period but he did not attend the duty.
AND WHEREAS:- The cbmpetent Authority ,District Educatlo.n Officer (Male) Peshawar after having

considered the charges -evidence on record and facts of the case of the view that the charges of
wilful absence from duty against the official concernéd have been proved.

NOW THEREFORE, In exercise of the Powers ‘confer‘red under Rules-4 (b) iii of Khyber Pakhtunkhwa

~ Government Servants (Efficiency and Disciptine) Rules 2011, | the i:ompetent Authority District

Education Officer {Male) Peshawar is pleased to impose.major penalty of “ Removal from Service “

-Gpon.Mr. Noor ¢! Amin PST GPS Khandsq Adeesi Peshawar with immediate effect. The period of

his absence w.e.f January 2013 till date is hereby treated as unauthorized absence from duty

without pay,

. " (3addi Khan Khalil )
: ' - Bistrict-Education Officer
< /“[{'(‘- ' ' (M_ale)Peshawar.

Copy forwarded to the :-
Accountant General Khyber Pakbtunkhwa Peshawar,
PS to Secretary E& SED Khyber Pkahtunkhwa Peshawar.

- PA ta Director E&SE KHyber Pakhtunkhwa Peshawar,

Sub Divisional Education Officer {(Male) Town-IV Peshawar with the remarks that necessary entry to
this effect should be made in his service book & recover any over payment made to the above
named official and deposit in to Govt: Treasury under intimation to this office.

ASDEO(Male) Circle concerncd. i
Officlal Concerned.

" Dy:District Education Officer
,,.f"" '(Mal'e)Peshawaré[-. ;_




’\j -~ The Director E&S Education - o 9/"
. Khyber PakhtonKhwa.Peshawar., : ‘
' Subjecf:_ Appeal against the M.ajor‘Penalt\‘/ Removal from service.
Sir, '
| have the honour to state that:- : . '
1. 1was appointed as PST by EO (M) Peshawar vide Endst No. 1261-15/I1 dated:
22/02/2000, S o
2. I'have performed my duty on the entire satisfacti‘on of my high up, up to.01/12/2'014. .
3 | was granted Ex-Pakistan Iéave w.e.f02/12/12 to 01/12/2014 (copy attachéd)
4. On'the expiry of my leave | resumed my duty at GPS Khandaq Adezai Peshawar on 2-12-
2014, o ‘ T | |
| performed my duty.at the said scthl. up‘ to 16/12/2015. (copy attached)
6. In the month of December, 2015 an un toYva,rds'_situation by the .
docoits, disturbed my mental condition.
7. The Doctor advised me a complete rest. (gfopy attached)

\

8. DL:Jeto-my mental disorder’| applied for retirement on medical gfound (c_opy attached )
-9, Th;e said application was forwarded to the Di‘rector-Health by the DEO (M) Peshawar
vide - 9220/ dated 12/09/2015 for further process. (Copy attached) .
- 10.Director General Health issued a Ietté’r vide 10038/Méd, Dated 17/09/2015 to appear
" before the Medical Board on 30/09/2015. _ _ '
Il.‘Unfortunater the said meeting was postponed and next date was not fixed so.for..
12.Show cause notice was issued by the D'E'O (M) Peshawar. -
13.The said show cause was not received in time by the u/s due to less communication
facilities in the area. | h | .
14.However reply of the show cause notic_e was submitted to the DEO (M_) office on
1§/01/2018.(copyzntached) o S o |
15.-Belsides the consideration_of factual position the u/s was removed from service by the
DEO (M) Peshawar. (Copy attached) '
16.ThIe copy of removal of service was also ng)t'conveyed to the u/s and the same was
- received on 07/03/2018 from DEO (M) Office.. .
Itis therefore requested that the u/s may kindly be exonerated from the said major penalty

and-be Re-instated with all back benefits.

o . Yours o'bediently
Date: 09/03/2018 D . Noor-ul-Amin o
" PST GPS Khandaq Adezai Peshawar

st T A .
L ERRTER
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BEFORE THE KPK SERVICE TRIBUNAL P'ESIJAWAR

Mr. Noor Ul Amin, Ex-PST |
GPS, Khandaq Adezal.

W\ S
. &LQ Al ,~

| AT =D AWARDED IN FAVOUR OF APPELLANT.

APPEAL NO. 902 12018

Khahor »
L4 ukhh
Sarviee Iqihn:hi:l“'a

BDiwvy N, JJ_OL
Dawd A 7’%0/8 |

(A'PPELLANT)

'VERSUS

I.. The Secretary (E&SE), Khyber Pakhtunkhwa, Peshawar.
‘The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (Male), Peshawar.

(RESPONDENTS)

™ 4

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
"TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

03.01.2018, WHEREBY THE APPELLANT WAS REMOVED
FROM SERVICE AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE.

sz.eamf-vmif‘ffi“‘?‘i"‘" ORDER DATED 03.01.2018 MAY BE SET ASIDE AND THE

APPELLANT MAY BE REINSTATED INTO SERVICE WITH
ALL BACK AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE




'RESPECTFULLY SHEWETH:

FACTS

That the appellant joined the educatlon Department as PST in the year -
2000 and has performed his duty with the entire satisfaction of his
superior and no complaint has been filed "against him - during the
performance of his duty. ' |

2. That the appellan‘t while working in said capacity in GPS Khandaq
Adezai Matani in 2009-2010, Taliban has under control the whole
area of Matani and they specially targeted the Government Servant
“and one of the colleague of the appellant namely Abbas Khan has
been abducted which was mentioned in the attendance register and the
Taliban also threaten the appellant for the same consequence and- due
that reason, he applied for Ex-Pakistan leave from 02.12.2012 (o
01.12.2014 (730 days) which was granted on 31.12.2013 (Copics of
relevant page of register of Abbas Khan abduction report and
order dated 31.12.2012 are attached as Annexure-A&B)

3. That after expiry of leave the appellant submitted his arrival report on
02.12.2014 which is evident from the attendance register and started -
his duty, the appellant again face the same of same situation of
“threatening his life due to which he was psychology effected and at
the same time he has also problem in spine, therefore he filed
application for retirement on medical ground w.e.from 01/01/2015

- and on his application, he was directed to appear before the medical
board on 30.09.2015 vide letter dated 17.09.2015, however on that
“day his medical was not done. (Copies of attendance register,
medical reports, application, letter dated 17.09.2015 are attached
as Annexure-C,D,E&F) ‘ '

4. That show cause notice was issued the appellant and in which it was
mentioned that the appellant remained absent from January 2013 tll
date and when he went to the office to for submission his reply to the =~
show cause notice on 07.03.2018, he was told that he. was removed
from service vide order dated 03.01.2018 without giving charge sheet
and without conducting regular inquiry- and handed over the penalty
order on 07.03.2018, how ever his submitted his reply to show cause
notice. (Copies of show cause notice, reply to show cause notice
and order dated 03.01.2018 ‘nrc attached as Annexure-G,H&I)

5. That the appellant filed departmental appeal against the nnpuwned' ‘
ﬁQ order for his reinstatement mto service as he was recovered trom the
e his ailment by proper treatment which was not responded within the
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StatUtOfy period' of ninety days. - (Copy of departmental appeal is
attached Anne_xure—J) ' : :

6. That now the appellant come to this august tribunal on the following
grounds amongst others. ‘

GROUNDS:

A) That the impugned order dated 03.01.2018 and not taking action on

the departmental appeal of the appellant within the statutory period of

" ninety days are against the law, facts, norms of justice and material on
record, therefofe not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules. |

C) That no regular inquiry was conducted against the appellant before
passing the impugned order of removal from and the authority did not
mentioned the reason for dispense off inquiry, which is not
“permissible in law. Therefore the impugned order is liable to be set
aside on this ground alone.

D) That no charge sheet was served to the appellant before passing the
impugned order of removal from service, which is the violation of law
and rules.

E) That the penalty of removal from service is very harsh which is passed

in violation of law and, therefore, the same is not sustainable in the
eyes of law.

. F) That the appellant was considered remain absent from January 2013
while the appellant applied for Ex-Pakistan jeave from 02.12.2012 to .
01.12.2014 (730 days) which was granted on 31.12.2013 and also
started his ddty after leave, but the authority wrongly presumed the
absence period of the appellant and in such like situation regular

inquiry is necessary.

G) That the appellant did not intentionally absent from his duties but due

to illness, he was compel to remain absent from his duty. |

|
'

H) That the appellant. was not according to law and rules and was
:) punished for no fault on his part.
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1) That the appellant seeks péfmission to advance others grounds and

g

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for, |
: -

v o

i

- Noor Ul Amin

THROUGH: |
. . (TAIMUR ALl KHAN)
v ‘ ADVOCATE HIGH COURT,
1 s

(ASAD MAHMOOD)
" ADVOCATE HIGH COURT
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NOTIFICATION,

b WHERE AS the District Cducualion Officer (M) P
Removal trom serviee upen Mr.Noar
,i’cxhawa: for Ih(' chargds of absence

eshawar nnp()*ui major penalty of
i Avnn Y \.D‘\[ ALY ]-\'h\ r‘qu A

fmm official duty anwe anuary 3(1 i

2. AND WHEREAS, Mr.Noor u Amm PST OGPS Khand: r\i Aclu..n Peshawar
submitied an appeal 10 this offize \rdc date 13.03: 2018, '
|
5 3OAND WHEREAS, The

lpnn“nr nnlwrm‘ asked the D) H (M) Peshawar
comments vide letier No. 3718 dated 10.02.2018

for
4 AND WHEREAS. the DEO (M) Pe

shnwar submitted comments/report vide letier
No.11137 dated 07.05. "(‘Ib ’

3 AND \\HFRL/\S the "q)pciluc

personal hearing - on €3.06.2018.

DEOMOPeshawar in persan appe:

authority called the fox- lm;hu concerned lor

The appellant concericd as weil as
wed for personal hearing. The DEO)
stated that the. -appeliant during the absence period was abroad and he sy
! - statement. by oroviding fareien ravelling re reoeed nf rhe
E cone emecl L\ PQT fatlec @0 defond i,

the
Peshiwar
pported hig
sppellant achorein o

P 6. AND WI-IFR]"/\? the comy n.‘cnl authory
iA Education Khyber P‘lkhlun!\h\\ 1) after, havi

onceords ol 1,hr. views charges

¢ Director Huncn!mv Lmd Secondary
mg considered the ch rges and Lwdr‘nu.:
QEAMST e CusTd @iiher Fave hoers proved.

7. NOW T g RI“! ‘ORE. inthe liglt of the
ol Mr, Noor ul. Amin PST (95
bun(' dt. void al luux and merit.

above mentionerd facts, the

appeal i respet
5 Khandaq. Adezai

Peshawar s hereby Rejected

HLé \/\’“

e e et DIR.EC.I‘OR.._ .-

Dated Pesh mwar the \\ \ ..U%

Copy torwarded [or intbrnmlion and neeessary action (o (.

| -,
1

ndst: N(\_\E} /l" No. 162/Val: /A ppeal of S |(M)(n n.

)
Distriel dn canon OHILLI (M) Peshawar w/i to his No. eiied above, "
2 Noorul Amin PST GPS Khandag Adezai Peshawar, : % :
| /'“ P/A 1o Director FLkSF Khyber Pakhuinkhwa, Peshawar.

»
teay

v/ /,7///7‘!?
Deputy Direcior (51544 0
. Flementane & Secondary Ty

ey l\‘!\hcl Pak il Peshavear

R
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¢ BEFORETHE KHYBER PAKHTUNKHWA, SERVICE T
' o PESHAWAR.
‘Service Appeal N0.903/2018 pePALPL
l)'\:l‘d'f," N e
oo : : pypeed T .
- Noor Ul Amin VIS Education Deptt:. : _ ;

APPLICATION FOR WITHDRAWAL OF APPEAL WITH THE
o PERMISSION TO FILE A FRESH APPEAL DUE TO THE PASSING
OF REJECTION ORDER 05.07.2018.

— T I e

D RESPECTFULLY SHEWETH: -
T e abbve 1ﬁentioned a_pbeal in this

1) That the appellant filed th
Honourable Tribunal against the order dated - 03.01.2018 and
against not taking action on the departmental appeal of the
period of ninety days with the

appellant within the statutory
prayer to re-instate the appellant into service will all back

benefits.
. | ,
2) ‘That the instant appeal is in prelimingry stage and date fixed for

preliminary'hearing is 21.8.2018.

3) That the respondént department not taking .action on the
f he app,,ellant-with in statutory period of

llant filed service appeal before the this
period of 90 |
ed the instant service appeal, Now, |
Department rejected  the |
5.07.2018. (Copy of the |

departmental appeal 0
90 days, thereafter appe

Hon’ble tribunal and after completion of statutory

AT T L »
L2 L &S days the appellant fil
' meanwhile  the Respondent
departmental appeal of the appellant on

order is attached).

ason, the appellant also want to

4) ’1‘l{at due the above mentioned re
challenge the order dated 05.07,

2018 in this august Tribunal
thercfore, the appellant wants to withdraw the above titled

appeal with the permission to file a fresh one.
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prayed that file of tﬁe 'aboxf"e"{-f-.;'.- .
d kindly

1t is, therefore, most h_umBly
iitled appeal of the appellant-may be requisite today an
be withdrawn with permission to file.the fresh appeal.

]

Appellant
Noor ul Amin

THROUGH:

(TARIUR ALD)
ADVOCATE HIGH COURT

AFFIDAVIT:

of the above applicatioh

n oath that the contents
of: and nothing has been

1, the appcllant.State 0
is truc and correct t
withheld or concealed

o the best of knowledge and beli
from the Honorable Tribunal.

Deponent




BEFORE THE KHYBER PAKHTUNKHWA =
SERVICE TRIBUNAL, PESHAWAR. i T

- Appeal No. 903/201

‘Noor Ul Amin

oooooooooooooooooooo

" RESPECTFULLY SHEWETH:

ﬂq?tuﬂﬂ" I That above mentioned appeal is fixed on 21.08.2018 in preliminary
: hearing in this august Tribunal.

//AL&W‘ U o | :
Ry -},/’)C{ 2. That the appellant wants to with draw the instant qppgal V\fith t,he
i @/ﬁi ( ‘ permission to file fresh one and in this respect he field application for with
| &/‘,( :ﬂ,/ ~ drawl of instant appeal.

7. o7 '

EA 3. Chat it will be in the interest of justice to fix the case today so that the

.- (/ ~appellant will able to withdraw his instant appeal to file fresh with the
. /%/Jv 6 \» permission of this august Tribunal.
pAl

. It is, therefore, -most humbly prayedxthat on acceptance of this
~application, that instant appeal may be fixed for today so that appellant can

" able to withdraw the instant appeal. Any other remedy which this august
Tribunal deems fit and appropriate that may also be awarded in favour of the

N ‘ appellant.
&;{?{Zi g , ®§(‘

, A ’ Appellant
- \3\\9"\ & THROUGH:
: \5/ S PR  (TAIMUR ALl KHAN) =
\\Qy Q/ o~ ADVOCATE, PESHAWAR.
AFFIDAVIT:

‘Itis affirmed and declared that the contents of the above Application are true
and correct to the best of my knowledge and belief. ‘
C@?‘?.E" it :)E E Ea g um F

el fura copy

Deponent




APPEAL NO. 902 1018

Khihow p
al(hrul?l W
‘im\ha Tribwngg * |

S : o . l“uv‘yN‘,‘__._Ll_DL" |
© Mr.Noor Ul Amin, Ex-PST, vund A7 “A0/Q |
GPS, Khandaq Adezai. : - »
| (APPELLANT) |

VERSUS

——

~ The Secretary (E&SE), Khyber Pakhtun.khwa, Peshawar.
The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.
The _District Education Officer (Male), Peshawar.

]

S

(RESPONDENTS) - o

APPEAL UNDER' SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

| . 03.01.2018, WHEREBY THE APPELLANT WAS REMOVED
Aiyori- wciny FROM SERVICE AND AGAINST NOT TAKING ACTION ON
‘\ " “THE DEPARTMENTAL APPEAL OF THE APPELLANT

gg;b_% “r4 WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

>+ \$§

PRAYER-

. THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
*f (tedt '“7““" ORDER DATED 03.01.2018 MAY BE SET ASIDE AND THE
l_\p M APPELLANT MAY BE REINSTATED INTO SERVICE WITH
s \_\/4\\% ALL BACK AND CONSEQUENTIAL BENEFITS. ANY
®egist3' OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL.
'DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE

AWARDED IN FAVOUR OF APPELL%N%F e “B




/' 26.07.2018 : Today, Mr. Taimur Ali Khan, Advocatf: co"unsel Yor
appellant submitted two scparate applications. One fors t‘iarly,.;

fixation of the appeal whlch was fixed before this 113\?9%‘:31; /*/
preliminary hearmg on 21. 08 2018 and the other appllcatl\o"."
the wnthdlawal of the appeal with the permission to file a fresh
after lmpug,mng the order of the appellate authorlty passed on

05.07.2018. The case file was requisitioned for today.

Mr. Taimur Ali Khan, Advocate on behalf of the
appellant and on a notice, Mr. Muhammad Jan, DDA also put.

appearance on behalf of the respondents.

Learned counsel for the appellant heard. Contends that
he filed the appeal within the stipulated period which is fixed for
21.08.2018 for preliminary hearing. That in the meanwhile on
05.07.2018, the appellate ‘authority rejected the departmental
appeal of the present appellant which order under the. law, needs
to be impugned before this Tribunal as well. Further contended
that to ‘avoid further delay, he submitted separate a'pplicatic‘)n‘ to

fix the appeal earlier.

Both the request seem to be genuine and legal as well.
As such, on acceptance of application for early hearing, the
appcal file was requisitioned for today and notice was also given
to the respondents for the purpose of attendance though Mr.

Muhammad Jan, DDA presenl.

So for the request of the withdrawal of the present

f
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appeal is concerned, again it is legal and genuine as well: As such, ‘

¥
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on acceptance of the said written request, the appeal in hand ‘

stands dismissed being withdrawn. However, the appellant 1s

ST e
LU G

e a————— e £,

T vy

e
ag,

P ' appellate  authority within the stipulated period. In the

ros allowed to file fresh appeal after impugning the order of the
|

\e\ % ; circumstances, parties are left to bear their own costs. File be

. \N : consigned to the record room.
: . .

/
—

7T

Announced; ’
26.07.2018 . o
] Chairman 360> 085

—
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPEAL NO.961/2018

Noor Ul Amin V/S . Director (E &SE) & others
INDEX
| S. | Description of Documents Annexure Page No.
No. " ‘
1. | Para wise Reply. ” - . } - 1-2
2. | Copy of flight schedule. A
3. Copy of show cause notice. | C ?
4. |Copy of publicationof Daily . | D e
: News Paper. ~
5. | Copy rejection of appeal. ‘ E : 0/

T s

C,./:D.i.st .iCt:Edﬁ;c:_%cign Officer,

~"(Male); Peshawar,..

~ ——
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/ * 'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
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SERVICE APPEAL NO.961/2018

Noor Ul Amin VIS Director (E &SE) & others
|
REPLY ON BEHALF OF RESPONDENT No.1,2 &3. J
Respectively Sheweth:
' The Respondent submits below: ===y

PRELIMINARY OBJECTIONS: | -

1. That the Appellant has got no cause of action /locus standi.

2. That the Appellant has concealed material facts from this Hon,ble Tribunal.

3. That the Appellant has been estopped by his own conduct to file the instant
appeal before this Hon’ble Tribunal.

4. That the instant Appeal is badly time barred.

5. That the instant Appeal is not maintainable in its present form.

6. That the instant Appeal is bad for mis- joinder and non- joinder for the
necessary parties.

7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.

That the instant Appeal is barred by law.

9. That the Appellant does not fall within the ambit of aggrieved person.

i

ON FACTS.

1. That Para No.1 pertains to record.

2. That Para No.2 is incorrect, misleading and agamst the facts. The Appellant was
willful absent from hlS duty and the Department took action accordmg to law
and rules.

3. That Para No.3 incorrect, misleading and against the facts. The Appellant was
abroad and he arrived to Pakistan on 02-06-2018. The Department issue show
cause notice on 24-10-2017, publication in Daily News Paper on 04-12-2017
and removed the Appel]am form his service on 03-01-2018 while the Appellant
replied to show cause has submitted by someone with fake signature of the

-Appellant on 18-01-2018 because at that time the Appellant was abroad.
(Copy of flight schedule, show cause notice, publication of Daily News
Paper are attached as Annex: A,B & C)

4. That Para No.4 is also incorrect, misleading and against the facts. The
Appellant had been abroad and someone else/unknown person submitted the
reply of show cause but did not appear in person before the competent authority
while he arrived to Pakistan on 02-66-2018 after that he filed appeal against his
removal order and appear before the competent authority on 06-06-2018 for
personal hearing and the competent authority rejected the appeal of the
Appellant on the grounds that he had aiready been removed from service on 03-

01-2018 after fulfill all codal formalities under E&D rules.

(Copy re_ieétion of appeal is attached as Annex: D)
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+5. That Para No.5 incorrect, 'misleadir;g and against the facts. Detail reply has been

Ovh

p- =

given in the above Para.

That Para No.6 incorrect, misleading and agdlnst the facts. The Appellant did
not file the Departmental appeal within the prescribe .tlme.'z%

7. That Para No.7 is incorrect, misleading and against the facts. The Appellant has
no cause of action to file the instant appeal in the August Service Tribunal.

GROUNDS

A. That Ground —A is incorrect and mlsleadmg The Respondent both the orders
are according to law and rules.

B. That Ground -B is also incorrect and misleading. The Respondent Department
treated the Appellant according to-law and rules.

C. The Ground-C is incorrect. Detail reply has been given in the above facts Para.
As the Appellant was remained willful absent from duty.

D. That Ground -D is also incorrect and misleading. All the codal formalities
adopted but the Appellant had been abroad which is already annexure: A of the

.+ reply. '

E. That Ground-E is incorrect and misleading the said penalty is according to law
and rules.

F. That Ground -F is also incorrect, misleading and against the facts. The
Appellant had been abroad w.e.f 15-10-2010 to 02-06-2018 frequently.

G. That Ground -G is also incorrect and misleading. The Appellant did not inform
the high ups regarding the illness and threats and he was abroad.

H. That Ground-H is incorrect and misleading. The Appellant had been abroad and
did not inform the Department accordingly.

. That respondent also seeks leave of this Hon’ble Tribunal to present case law
and to raise additional grounds at the time of arguments.

It is therefore, very humbly prayed that on acceptance of this reply, the
instant appeal may very kindly be dismissed with cost.

M

i
| “\

|

ﬂ'jk

=. . i ‘m'
(Male) Peshawary

Qe
i y,

E &SE XKPK Peshawar

!




OFFIC

SHOW CAUSE NOTICE.

1, (Mr Jaddi Khan
Pakhtunkhwa Governm
Mr.Ncor-ul-Amin PST, G

I'am satisfied that y
ruies:
(a) Abs

{b) Mis

As a resuit thereof, 1, as
penalty under rule 4 of t

You are, therefore, requ
you and also intimate w

-

E OF THE DISTRICT EDUCATION OFFICER (MALE) PESHAWAR,

Khalil , DEO (M) Peshawar), as competent authority, under the Khyber
ent Servants (Efficiency and Discipline} Rules, 2011, do hereby serve you,
PS Khandaqg Adezai  Peshawar as follow: :

bu have committed the following acts/omissions specified in rule 3 of the said

ent from duty w.e.f January 2013 to till date.
conduct. :

competeht authority, have tentatively decided to impose upon'you the major
he said rules.

ired to show cause as to why the aforesaid penalty should not be imposed upon
hether you desire to be heard in person.

If no reply to this notice is received within seven days or not more than fifteen days of its delivery, it
shail be presumed that you have no defence to put in and in that case an ex-party action shall be taken

AgHNSt you.

FENT AUPHORITY
DISTRICT EDUCATI’?N OFFICER,
“(Male) PESHAWAA,/

.
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DIRECTORATE OF ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

NOTIFICATION.

*

1. WHERE AS the Distri
Remov
Peshaw

ct Eduéation Officer (M) Peshawar imposed major penalty of
al from service upon Mr.Noor ul Amin Ex-PST GPS Khandaq Adezai
ar for the charges of absence from official duty on w.e.f, January 2013,

2. AND WHEREAS, I\/lIr.Noor ul Amin PST GPS Khandag Adezai Peshawar
submitted an appeal to this office vide date 13.03.2018.

W2

AND WHEREAS, The eppellate authority asked the DEO (M) Peshawar for
comments vide letter Na.¢3?18 dated 19.03.2018.

4. AND V&]/I/{EK{S, the DEO (M) Peshawar submit
No.11H7 dated 07.05.2018.

ted comments/report vide leticr

5. AND WHEREAS, the appellate authority called the Ex-teacher concerned for
persona hqup_g,_o_.n_.:...f)6..06_:20}8. The appellant concerned as ‘wel] as the
DEQ(M)PeshaiWéfﬁTﬁEfEbri"éi}if)eared for personal hearing. The DEO(M)Peshawar
stated that the appellant during the absence period was abroad and he supported his
Slatement by providing foreign travelling record of the appellant wherein the

concerned Ex-PST failed to defend it

6. AND WHEREAS, the
Education Khyber Pakht
on record, is of the view

competent authority Director Elementary and Secondary
unkhwa) after, having considered the charges and evidence
that charges against accused teacher have been proved,

7. NOwW THEREFORE, in ‘the light of the above mentioned facts, the

of Mr. Noor ul Amin PST GPS Khandaq Adezai Pesh
being devoid of facts and merit.

@

”

. DIRECTOR.
02

_________ __"/F No. 162/Vol:14/Appeal of PST(M)Gen.  Dated Peshawar the 3\ N\-L2018.

Copy forwarded for information and necessary action to the:-

appeal in respect
awar 1s hereby Rejected

Endst: No.,

;I District Education Officer (M) Peshawar w/r to his No. cited above,

/"2 Noor ul Amin|PST GPS Khand‘aqf}\dezai Peshawar.
/3 P/A o Director E&SE, Khyber|Pakhtunkhwa, Peshawar.
, / 4 Master File,

' Deputy Director (Estb
2 ; l ’ /3 /g[(//\(f/\/ Elementary & Secondary Edu:
' . i [,1//141 N

| L S A “xhyber Pakhtunkhwa Peshawar.

5 ;

~
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Subject: -

Encl: As above

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR -

No. 2206 /ST

Dated /b / /R / 2019

The District Education Officer Male,
Government of Khyber Pakhtunkhwa,

Peshawar. -

JUDGMENT IN APPEALINO. 9612018, MR. NOOR UL AMIN,
T

I am directed to forw%rd herewith a certified copy of Judgement dated
21.11.2019 passed by this Tribunal on the above subject for strict compliance.

1}%@@@

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




KHYBERPAKHTUNKWA All communications should be

addressed to the Registrar KPK
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not. any

official by name.

Y6S ™ istscisa-s12018 Ph:- 091-9212281

- | Fax:- 091-9213262
Dated: 03/°3 12021 , . ,

To,

The Registrar, ‘
Supreme Court of Pakistan,
Islamabad.

Subject: = CIVIL APPEAL NO. 985 of 2020

Secretary Elementary & Secondary Education Departlnent,'
Government of KPK, Peshawar and others

Versus
Noor-Ul-Amin

Dear Sir,

I am directed to acknowledge the recipt of your letter no

C.A.985/2020-SCJ dated 27-02-2021 alongwith its enclosure..

\

REGISTRAR -

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR |




. Ph: 9214461 REGISTERED 2
@ Fax 9220406 'No. C.A.985/2020 - SCJ
el ' SUPREME COURT OF PAKISTAN

Islamabad, dated r\q 9\\ 2021,

From The Registrér, '
Supreme Court of Pakistan,
Islamabad.

To \/Té{egmtrar, L
K.P.K. Service Tribunal,
: Peshawar.,

Subject:  CIVIL APPEAL NO. 985 OF 2020

Secretary Elementary & Secondary Education Department, Government of
KPK, Peshawar and others

Versus
Noor-Ul-Amin

‘On appeal from the Judgment/Order of the K.P.K. ‘Service Tribunal,
Peshawar dated 21/11/2019 in Appeal.-961/2018.

Dear Sir,
. In continuation of this Court's letter of even number dated 19-12-2020,
I am directed to enclose herewith a certified copy of the Order of this Court dated
22/02/ 2021 allowing the abbye cited case in the terms stafed therein for information
and further necessary action. |
I am further directed to return herewith the original record of the Service

Tribunal, received under the cover of your letter No.4105 dated 23/12/2020. -

Please acknowledge receipt of this letter along with its " enclosure
immediately. ‘

Encl: Order:
2. O/Record:

- Yours faithfully,

" (MUHAMMAD MUJAHID MEHMOOD)
ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:

Mr. Justice Gulzar Ahmed, C.J.

Mr. Justice Ijaz ul Ahsan .

Mr. Justice Sayyed Mazahar Ali Akbar Nagvi

DL

CIVIL APPEAL NO. 985 OF 2020
(Against the -judgment dated
21.11.2019 of the K.P.K. Service
Tribunal, Peshawar passed in
Appeal No.961/2018)

Secretary Elementary & Secondary Education Departmént,
Government of KPK, Peshawar and others

: » Appellant(s)
VERSUS -
Noor-ul-Amin .
...Respondent(s)
For the appellant(s): . Mr. Zahid Yousaf Qureshi, Additional '

" Advocate General, KPK

For the respondent(s): Mr. Khaled Rahman, ASC
_ Syed Rifagat Hussain Shah, AOR

Date of hearing: : 22.02.2021
ORDER

~Gulzar Ahmed, C.J.- The respondent was employed

‘as Primary School Teacher (“PST”) in the Education

Department of Khyber Pakhtunkhwa. He was granted ex-

Pakistan leave from 0_2.12..2'0 12 to 01.12.2014 vide order dated

31.12.2012. As the respondent did not report to duty on expiry.

- of his ex-Pakistan lea{!e, he was issued show-cause notice dated
04.10.2017. As the respondent did not report for duty. despite
issﬁa_nce of notice in the newspaper, therefore, vide order dated

03.01.2018 the respondent waé removed from service. The

N |
A\ ATESTED

f

, Conrt Associate
Suprems Loun of Pakistan
islamabad .




CIVIL APPEAL NO. 985 OF 2020 L R

respondent filed service appeal before the KPK Service Tribunal-

(“Tribunal”) which by the impugned judgment Was‘ pértly
allowed by converting the major penalty of removal from service
into'a major penalty of compulsc')ryl retirement with effect from
the date of his absence i.e. »January-, 2013' and the absence
period was treated as unauthorized absence. While doing so,'fhe

Tfibunal in paragraph No.6 dealt with thé matter as follows:-.

“6.. Perusal of the record reveals that the
appellant was serving in: Education
Department as Primary School Teacher. He
was appointed as Primary School Teacher
in the year 2000. The appellant was
imposed major penalty of removal from
service but the respondent-department has
not conducted a proper regular inquiry as
neither charge sheet statement of allegation
was framed and served upon the appellant .
nor any regular inquiry was conducted
against the appellant. Though the
respondent-department has issued a show-
cause notice but neither the respondent-
department , has dispensed the regular
inquiry in the show-cause notice nor any
reason for dispensing the regular inquiry
has been mentioned in the show-cause
notice. Moreover, .the appellant was
appointed as Primary School Teacher in the
year 2000 and he was imposed major
penalty of removal from service on the
allegation of his absence from duty with
effect from January 2013 meaning thereby,
that he was having more than 10 years
service in his credit with effect from his
appointment till his absence, therefore, the
impugned order of removal from service appear
to be harsh. As such, we partially accept the
appeal, set aside the impugned order and .
convert the major penalty ‘of removal from.
service into a major -penalty of compulsory
retirement with effect from the date of his
absence i.e. January 2013. The absence period
is treated as unauthorized absence. Parties are
left to bear their own costs. File be consigned to
the record room.”

AITESTED _

A

ad
Court Associate
“Supreme Court i Pakistan
Isiainabad
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CIVIL APPEAL NO. 985 OF 2020 3

It may be noted that the Tribunal has proceeded to modify the
penalty on two counts; one that no regular inquiry was
conducted and the other that the respondent has 10 years

service. So far the question of regular inquiry is concerned, we

‘note that the very fact of respondent remaining absent is not a

~ disputed fact and thus there was no occasion for holding a

regular. inquiry in the matter. Reliance in this behalf can be

placed upon the judgment reported as National Bank of

Pakistan and another Vs. Zahoor Ahmed Mengal (2021 SCMR

144),

2. , Beihg ‘an emplbyee for 10 years did not give any

authority to the respondént on the basis of which he can stay"

away from job continuously for years altogether and thus in our
view, such ground could not have been pressed for modifying

the penalty imposed by the department upon the respondent

giving premium to him on this misconduct. More so, when we

look at the travelling history of the respondent given at page 15

of the paper-book it shows that almost twelve times the

respondent has visited abroad _and returned to Pakistan

showing that he has somé other activities and thus was not

interested in continuing as PST. We, therefore, find that the -

modification of penalty by the Tribunal was not in accordance

-~

with law. In this behalf reliance can be placed_upon thé

judgments reported as Commissioner Faisalabad Division,

Faisalabaid_and another Vs. Allah Bakhsh (2020 SCMR 1418)

and Government of the Punjab through Chief Secretary Vs. '

RITESTED

[P erd
‘Y
Court Associate
reins Conrg of Pakistan
Islamabag

- Sup
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. Muhammad _Arshad _and 2 others (2020 SCMR 1962). .

Résultantly, the fmpugned judgment: to the extent 6f

-

modification of penalty‘is set aside and the:a'ppeal to this extent

is allowed.
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1987PLC (C.S.) 647
[Service Tribunal Sind]

Present: Munawar Ali Khan, Chairman, A.Q.Qazi and Manzoorul Haq
"~ Effendi, Members

GHULAM RASOOL BURDY .

versus

CHIEF MINISTER, GOVERNMENT PROVINCE OF SIND and 2 others

Appeal No.44 of 1985, decided on 5th March, 1987.

(a) Sind Civil Servants (Efficiency and Discipline) Rules, 1973-- _ ey
-~ - - - .

=+ | ---R.4(1)(a)(ii)--Sind Government Letter No.SOIX-Reg(S&GAD) 4/14-77, [\
dated 27-7-1978--Penalty of withholding of increments-Validity--Term
cumulative effect--Meaning and scope--Withholding of increments has to be
ordered for specific period which does not mean permanently--Words
"cumulative effect” mean permanently for all time to come and thus runs counter
to intention of R.4--Instructions contained in Letter No.SOIX-Reg (S&GAD)
4/14-77, dated 27-7-1978 whereby discretion vested in competent authority to
specify period for which increment was to be withheld was taken away and that
whenever increment is withheld it shall have cumulative effect, held, .not in -
confirmity with statutory Rule and have no effect of amending or overriding
“statutory Rule--Discretion of competent authority if intended to be taken away
| orcurtailed could be exercised by amending relevant Rule and not by issuance of
circular letter. :
.« . i e ——

(b) Civil service--

---Rules--Instructions/ directions issued by Government from time to time have
force of Rules but cannot have effect of amending or overriding statutory Rules.

(¢) Sind Service Tribunals Act (XV of 1973)-- o S S

---8.4--Sind  Civil, Servants (Efficiency and Discipline) Rules, 1973,
R.4--Quantum of punishment--Engineer c_haxged for failure to check
measurements in accordance with Rules--Display of inefficiency--Penalty of
withholding 3 annual increments, held, a bit severe--Withholding of two

increments, would meet ends of justice--Penalty altered accordingly by service
Tribunal. ¥

Manzoor Ali Khan for Appellant.
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Ras}leed Akhtar Qureshi for Respondents.

JUDGMENT

MUNAWAR ALI KHAN (CHAIRMAN).--By this appeal the apfaellant has
called in question the order of Secretary to Govérnment of Sind, Communication

and Works Department, dated 21-3-1985 whereby minor penalty of stoppage of
three increments falling due on 1-12-1985, 1-12-1986 and 1-12-1987, with
-cumulative effect was impose. :

The learned counsel for the appellant did not press the appeal on merits. He
however, prayed for reduction in the penalty imposed upon the appellant. He
also urged that the words "with cumulative effect” being inconsistent with the

relevant rule be dropped from the impugned order.

Aftér hearing the arguments submitted by the learned counsel for the appellant as
well as the learned Government counsel Mr. Rasheed Akhtar Qureshi, we

dispose the appeal by short order, dated 2nd March, 1987 which reads as under:-

"Appellant and his counsel Mr. Manzoor Ali Khan present. Mr.Rasheed Akhtar

Qureshi for the official respondents also present. The learned counsel for the

appellant does not press the appeal on merits. He, however, requests that penalty
inflicted on the appellant be reduced and the words "with cumulative effect”" be
dropped. While maintaining the charge proved against the appellant, the penalty

- is reduced to the extent of w1thhold1ng two increments, one due on 1-12-1985

and another due on 1-12-1986 without cumulative effect. Reasons to follow.
Subject to the modification of the penalty as stated above the appeal is
dismissed."

4 - .
Following are the reasons in support of the above short order: To begin with, it .

may be examined if the words "cumulative effect" mentioned in the impugned
order are in consonance with the relevant provision of the rules. In this

connection reference may be made to sub-clause (ii) of clause (a) of sub-rule (1)
of rule 4 of the Sinai Civil Servants (E & D) Rules, 1973 (hereinafter-referred to
as the said rules). It reads as under:

(ii) -withholding, for a specific period, promotion of increment, otherwise than
for unfitness for promotion or financial advancement, in accordance with the
rules or orders pertaining to the service of post."

Obviously the appellant has been visited with minor penalty of withholding of 3
increments under the above clause. It appears from the language of the said

clause that the period for which the incréments are withheld has to be specified

in the order. In the instant case instead of mentioning the period, -three

increments due on 1 12- 1985, 1-12-1986 and 1-12-1987 "were withheld" "with

cumulative effect". In other words the said increments were stopped
permanently, for all time to come. - N ,




L]

The question arises if the intention of permanent withholding of increment could
be attributed to the’ clause referred to above. We have considered this point
carefully. The withholding has to be ordered for specific period, which, in our
opinion, does not méan permanently. The punishing authority has to be specific
in deciding the period of punishment. In other words some definite period is to
be indicated by the said authority in its order. The learned counsel for the
appellant and the learned Government counsel also share this view. Accordingly
the words "with cumulative effect" used in the impugned order run counter to the
intention of the relevant rule reproduced above. If the said words are suffixed
with the number of increments, the accused official will be deprived of the said
increments permanently, which, as pointed above, cannot be the intention of the

rule-making authority.

[Line miss in book 648

of Sind- in the S&GAD, bearing No.SOIX, REGIS&GAD) 4/14-77, dated
27-7-1978. It is pertinent to reproduce para 3 of the circular, which reads as
under:

"After careful consideration of the above-cited issues it has been decided to
withdraw the existing discretion and to prescribe a uniform policy on the subject

as follows:-

"(i)* Whenever increment is withheld, it shall have cumulative effect i.e., all
increments accruing during the penal period would remain withheld for all time
to come, and the next increment will become due only after the expiry of the
period and on due date i.e. 1st December of the year. However, if there is an
efficiency bar, the next increment falling due from 1st December, of the calendar
year shall be drawn from the date or subsequent date from which the competent
authority allow the civil servant to cross the efficiency bar." :

It is obvious that by the above circular the discretion vested in the competent
authority under the said rules has been taken away and the said authority has
been restricted to follow the so-called uniform policy, namely whenever
increment is withheld, it shall have cumulative effect. That is to say that it will
stop for ever. Of course the instructions /directions issued by Government from
time to time have the force of rules. But that does not mean that they will have
the effect of amending or overriding the statutory rules. Since the instructions
contained in the above circular, are not in confirmity with the statutory rules
namely the Sind Civil Servants (E & D) Rules, 1973, they cannot be followed in
preference to the said rules. If such arrangement is permitted, it is bound to
create confusion in the Government Departments. Since the Government is not
precluded from amending the rules the objective in the mind of the Government
can be achieved by bringing suitable amendment in the statutory rules. Thus, if
the discretion of the punishing authority is intended to be taken away or
curtailed, it can be done only by amending the relevant rule and not by issuing
the circular of above kind. We are, therefore, clear in our mind that the aforesaid
circular does not have the effect of amending the said rules and consequently the

4
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~ instructions-contained therein are of no effect.

Coming to reduction of penalty it may bé observed that the only charge for

- which the appellant has been punished is that he failed to check the "

measurements in accordance with rules. In other words it means that he
dzsplayed his inefficiency. Keeping this charge in view, we think that the penalty
of withholding three increments is a bit severe. In our opinion if two increments,
one falling due on '1-12-1985 and another on 1-12-1986 are withheld, such
penalty will meet the ends of justice. Accordingly we reduce the penalty to two
increments as stated above, without cumulative effect. Subject to this
modification in the penalty, the appeal was dismissed with no order as to costs.

AE/117/StE

Orders accordiﬁgly‘.




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.961/2018

Noor ul Amin , VS Education Deptt:

.............

..................

RESPECTFULLY SHEWETH:
Preliminary Objections:
(1-9)  All objections raised by the respondents are incorrect and baseless. -

- Rather the respondents are estopped to raise any obJectlon due to :

their own conduct.

FACTS:

‘.
R SRR

1. Admitted correct as the service record of the appellant is present with .

the department.

2. Incorrect. The appellant working in GPS Khandaq Adezai Matani in
2009-2010, Taliban has under control the whole area of Matani and i

the Taliban has threaded the appellant for the same consequence and

due that reason, he applied for Ex-Pakistan leave from 02.12.2012 to :

01.12.2014 (730 days) which was granted on 31.12.2013.

3. Incorrect. after expiry of leave the appellant submiiied his arrival ;-
report on 02.12.2014 which is evident from the attendance register

and started his duty, the appellant again face the same of same -

situation of threatening his life due to which he was psychology -
effected and at the same time he has also problem in spine, therefore
he filed application for retirement on medical ground w.e.from _

01/01/2015 which is also mentioned in attendance register which is

attached with the appeal and on his application, he was directed to .
appear before the medical board on 30.09.2015 vide letter dated .

17.09.2015, however on that day his medical was not done. Moreover
the appellant assumed that he was retired on medical ground

4. Incorrect. The appellant was removed from service without serving

charge sheet and conducting inquiry which is violation of law and

rules.

5. Incorrect. While para 5 of the appeal is correct.

6. Incorrect. The appellant filed departmental within time when he has
knowledge about his removal from service. :
7. Incorrect. The appellant has good cause of action to ﬁle the instant :
appeal.




' GROUNDS:

A. Incorrect. The impugned order passed by the respondents are not
accordance with law and rules and therefore not tenable liable to be
set aside. '

B. Incorrect. The respondents department has not treated the appellant
accordance to law and rules. |

C. Not replied according to Para-C of the appeal moreover Para-C of the
appeal is correct. .

D. Incorrect. While Para-D of the appeal is correct.

E. Incorrect. The penalty of removal from service imposed upon the °
appellant was too harsh as he applied for retirement on medical
ground assumed that he was retired on medical ground. But the
respondents department removed him from service on the basis of
absences.

F. Not replied according Para-F of the appeal moreover Para-F of the
appeal is correct.

G. Incorrect. The appellant applied for retirement on medical ground
which was also mentioned is attendance register but the respondent %
department wrongly assumed as absences and removed him from -*
service on absence. Moreover he properly applied for ex-pakistan
which was also sanctioned by the competent authority and after expiry -
of leave he joined his duty again.

H. Incorrect. The appellant properly applied for Ex-Pakistan leave and i
after expiry of leave he joined again his duty and during the -
performance his duty he became ill and applied for retirement on
medical ground and assumed that he was retired on medical ground.

O

I. Legal.

R A ek

R

It 1s, therefore most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for.

B T Aot TR AT A

_ APPELLANT
Through:
(TAIMUR ALI KHAN) 4
6 é\ ADVOCATE HIGH COURT. L
AFFIDAVIT
ffirmed and declared that the contents of rejoinder are true and ~ *#
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ct to the best of my knowledge and belief.
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~ BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR.

S “‘.Sérvic‘c;: Appééi"lprl..96l/2018

Noorul Amin -~ VS~ Education Deptt:

.............

....................

RESPECTFULLY SHEWETH:

" Preliminary Objections:

(1-9)  All objections raised by the respondents are incorrect and .base‘l'ess‘

Rather the respondents are estopped to raise any objectlon due” to
their own conduct

FACTS:

l.

Admitted correct as the service record of the appellant is present with
the department

Incorrect. The appellant working in GPS Khandaq Adezai Matani in

~2009- 2010, Taliban has under control the whole area of Matani and
- the Taliban has threaded the appellant for the same consequence and
- due that reason, he applied for Ex-Pakistan leave from 02.12.2012 to

01.12.2014 (730 days) which was granted on 31.12.2013.

Incorrect. after expiry of leave the appellant submiiied his arrival
report on 02.12.2014 which is evident from the attendance register
and started his duty, the appellant again face the same -of ‘same
situation of threatening his life due to which he was psychology-
effected and at the same time he has also problem in spine, therefore

- he filed application for retirement on medical ground w.e.from

01/01/2015 which is also mentioned in attendance register which is
attached with the appeal and on his application, he was directed to
appear before the medical board on 30.09.2015 vide letter dated
17.09.2015, however on that day his medical was not done. Moreover
the appellant assumed that he was retired on medical ground

-
s

Incorrect. The appellant was rémoved from service without servmg
charge sheet and conducting inquiry which is violation of law and

"~ rules.

. Incorrect. While para 5 of the appeal is correct.

Incorrect. The appellant filed departmental within time when he has
knowledge about his removal from service.

Incorrect. The appellant has good cause of action to file the instant
appeal -
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 GROUNDS: .

A, AIncorrect" The irnpugned ofder passed by the respondents are not
accordance with law and rules and therefore not tenable- 11ab1e to be -
set aside. ' : : '

B. Incorrect The respondents department has not treated the appellant.-" '
accordance to law and rules.

- C Not replied accordmg to Para-C of the appeal moreover Para C of the "~ -
" appeal is correct. .

L D. Incorrect. While Para-D of the appeal is correct.

'E. Incorrect. The penalty of remoVal from service impoéed upon the :
appellant was too harsh as he applied for retirement, on medical -
ground .assumed that he was retired on medical ground But the

-respondents department removed him from service on the basis of
“absences. :

- ,"‘F ‘Not replied according Para-F of the appeal moreover Para-F of the
- appeal is correct.

‘G. Incorrect. The-appeilant applied for retirement on medical ground
which was also mentioned is attendance register but the respondent
. department wrongly assumed as absences and removed him from
service on absence. Moreover he properly applied for ex-pakistan
which was also sanctioned by the competent authority and after expiry -

of leave he joined his duty again.

H. Incorrect. The appellant properly applied for Ex-Pakistan leave and
after expiry of leave he joined again his duty and durmg the
performance his duty he became ill and applied for retirement on
medlcal ground and assumed that he was retired on medical ground.

L Legal | B | .

, It 1s, therefore, ‘most bumbly prayed that the appeal of appellant
may kindly be accepted as prayed for.

.,‘-’
o

e

APPELLANT
~ Through: '

~ (TAIMUR ALI KHAN)
'ADVOCATE HIGH COURT.

~ AFFIDAVIT _, |
It is affirmed and declared that the contents of rejoinder are true and
correct to the best of my knowledge and belief.

DEPONENT




