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BEFORE THE KHYBER PAIOTtUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 961/2018
i

, Date of institution ... 27.07.2018 
Date of judgment ... 21.11.2019

j

Noor U1 Amin, Ex-PST
GPS, Khandaq Adezai, Peshawar. (Appellant)

VERSUS

1. The Secretary (E&SE), Khyber Pakhtunkhwa, Peshawar.
2. The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Male), Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER DATED
05.07.2018. WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED AGAINST THE ORDER
DATED 03.01.2018 WHEREBY THE APPELLANT WXS REMOVED
FROM SERVICE FOR NO GOOD GROUNDS.

Mr. Taimur Ali Khan, Advocate
Mr. Kabirullah Khattak, Additional Advocate General

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

MEMBER (JUDICIAL) , : 
MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant and Mr. Kabirullah Khattak, Additional Advocate General for the

respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

serving in Education Department as Primary School Teacher. He was 

imposed major penalty of removal from service by the compe ;ent authority vide 

order dated 03.01.2018 on the allegation of willful absence from duty with 

effect from January 2013. The impugned order dated 03.01.2018 was received
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. /; to the appellant on 07.03.2018 as alleged by the appellant in para-16 of the

departmental appeal and thereafter, he filed departmental appeal on 09.03.2018 . •>>

which was rejected on 05.07.2018 hence, the present service appeal on

27.07.2018.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving in Education Department as Primary School Teacher. It was further

contended that , he was appointed as Primary School Teacher in the year 2000 

and has performed his duty with the entire satisfaction of his superiors and no

complaint has been filed against him during the performance of his duty. It 

further contended that the appellant applied for ex-Pakistan leave with effect

was

from 02.12.2012 to 01.12.2014 which was duly sanctioned Dy the competent

V authority vide order dated 31.12.2012. It was further contended that the

^ respondent-department has imposed major penalty of remova from service but 

neither he was properly summoned for associating him in departmental 

proceeding nor any charge sheet, statement of allegation was farmed and served
d

upon him nor proper inquiry was conducted nor any show-cause notice was

issued to him. It was further contended that neither any absence notice 

issued at his home address nor any advertisement of absence

was

was published in

any newspaper, therefore, the appellant was condemned un leard which has

rendered the whole proceeding illegal and liable to be set-aside. It was further

contended that the appellant was having more than 10 years service in his credit 

but the same was not considered by the competent authority w 

major penalty, therefore, prayed for acceptance of appeal.

On the other hand, learned Additional Advocate

lile imposing the

5. Teneral for the

respondents opposed the contention of learned counsel for the appellant and
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contended that the appellant was serving in Education Department. It was

further contended that the appellant remained absent from duty for a long period

with effect from January 2013 till the impugned order dated 03.01.2018. It was

further contended that the appellant remained absent from duty without the

permission of the competent authority. It was further contended that the

appellant was proper issued a show-cause notice regarding his absence from

duty to which the appellant duly submitted reply but the same was found

unsatisfactory by the competent authority. It was further contended that a proper

absence notice was also issued to the appellant at his home address and proper 

absence notice was also published in the daily newspaper “Mashriq” dated

04.12.2017 but the appellant did not attend the duty, therefore, the competent

authority has rightly imposed major penalty of removal from service after

fulfilling all the codal formalities and prayed for dismissal of appeal.

'*\6, Perusal of the record reveals that the appellant was serving in Education 

Department as Primary School Teacher. He was appointed as Primary School 

Teacher in the year 2000. The appellant was imposed major penalty of removal 

^ from service but the respondent-department has not conducted a proper regular 

inquiry as neither charge sheet, statement of allegation was framed and served 

upon the appellant nor any regular inquiry was conducted against the appellant. 

Though the respondent-department has issued a show-cause notice but neither

X

the respondent-department has dispensed the regular inquiry in the show-cause 

notice nor any reason for dispensing the regular inquiry has 

the show-cause notice. Moreover, the appellant was appointed as Primary 

School Teacher in the year 2000 and he was imposed major penalty of removal 

from service on the allegation of his absence from duty with effect from January

3een mentioned in

2013 meaning thereby, that he was having more than 10 years service in his 

credit with effect from his appointment till his absence, there bre, the impugned

- -:t :
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# order of removal from service appear to be harsh. As such, we partially accept

the appeal, set-aside the impugned order and convert the major penalty of

removal from service into a major penalty of compulsory retirement with effect

from the date of his absence i.e January 2013. The absence period is treated as

unauthorized absence. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

21.11.2019

(HUSSAIN SHAH) 
MEMBER
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Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney present. Learned counsel for 

the appellant seeks adjournment Adjourn. To come up for 

arguments on 25.10.2019 before D.B.

02.08.2019

1

• V
/ ,

'^Member Member ... #

25.10.2019 Due to tour of the Hon'ble Members to Camp Court

Abbottabad/To come up for the same on 21.11.2019 before

D.B.:
;

/
:■ f' :> I ReaderV
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21.11.2019 Counsel for the appellant and Mr. Kabiru iah Khattak, Additional 

Advocate General for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today consisting of four pages 

placed on file, we partially accept the appeal, set-aside the impugned 

order and convert the major penalty of removal from service into a major : 

penalty of compulsory retirement with effect from the date of his 

absence i.e January 2013. The absence period is treated as unauthorized . . 

absence. Parties are left to bear their own costs. I'ile be consigned to the 

record room. ' '

:•

;

ANNOUNCED

21.11.2019 ?

MUHAMMAD AiyilN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

)
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Learned counsel for the appellant Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

and request for adjournment. Adjourn. To come up for 

arguments on 19.04.2019 before D.B.

, 05.03.2019

Me^
ember’

Appellant alongwith his counsel present. Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.06.2019 for arguments before 

D.B.

- 19.04.2019

L

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

Counsel for the appellant and Addl. AG for the 

respondents present.
11.06.2019

Due to paucity of iT^tV^Tt-the matter is adjourned 

to 02.08.2019 for arguments before the D.B.
i

S

t Charfman^ M '/
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V 01^.09.2018 Counsel, for the appellant present. Preliminary arguments' 

heard and case file- perused. Learned counsel for the appellant 

argued that on account of charges of willful absence from duty, he 

was proceeded departmentally and finally major penalty of 

removal from,service was awarded to him vide impugned order 

dated 03.01 SlDi8. He filed departmental appeal on 09.03.2018 

which was rejected on 05.07.2018, hence, the instant service 

appeal. As his departmental appeal was filed during the pendency 

of previous service appeal so learned counsel for the appellant 

withdrew the same and fled fresh service appeal. Appellant was 

not treated according to law and rule^rather condemned unheard. 

Punishment with cumulative effect lacks the backing of law and 

rules and is not sustainable in the eyes of law. ' ’ ‘S'f / S’/-c

Appeffenf Dapn.cife^ 
Security Process Fee .

' 'Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 09.11.2018 before S.B.

(AHMAD HASSAN) 
MEMBER

09.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

.12.2018. Written reply not received. Mr. 

ITameed Ur Rehman AD representative absent.

come up on

Appellant with counsel present: Mr. Kabir Ullah Khattak 
learned Additional Advocate General alongwith Arshid Ali AD 
litigation present. Representative of respondent department 
submitted written reply. Adjourn. To come up for rejoinder if any 
and arguments on 05.03.2019 before D.B."//

27.12.2018

'V-
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/S'

T



V "'H'
%Form- A-X. ^

FORM OF ORDER SHEET
Court of

961/2018Case No.

Order or other proceedingrOvith signature of judgeDate of order 
proceedings

S.No.

Iji.

1 2 3

02/08/2018,^ The appeal of Mr. Noor-ul-Amin resubmitted today by Mr. 

Taimur AM Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

1-

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on /
2-

KN
.7^ -

CrfmMAN

15.08.2018 Mr. Taimur Ali Khan, Advocate counsel for the appell; 

present. As lawyers community is on strike due to killing 

an advocate at D.I.Khan, preliminary arguments could not 

heard. Case to come up for preliminary hearing 

19.09.2018 before S.B. ..

int

of

be

on
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The appeal of Mr. Noor-ul-Amin Ex-PST GPS Khandaq Adezal received today i.e. on 

27.07.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Memorandum of appeal may be got signed by the appellant.
4- Copies of extract from register mentioned in para-2 of the memo of appeal are not 

attached with the appeal which may be placed on it.
5- Copies of letter dated 17.9.2015, rejection order of departmental appeal and order 

dated 27.6.2018 of this Tribunal mentioned in the memo of appeal are not attached 
with the appeal which may be placed on it.

6- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

7- Wakalat nama in favour of appellant be placed on file.
8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

O

No. I So I ys.T,

2_/2018.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Taimur All Khan Adv. Pesh.

3"
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.^^/ /2018

Noor U1 Amin V/S Education Deptt:

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal1.
Copies of relevant page of register of 
Abbas Khan abduction report and 
order dated 31.12.2012

2. A&B

3. Copies of attendance register, medical 
reports, application, letter dated 
17.09.2015

C,D,E&F

Copies of show cause notice, reply to 
show cause notice and order dated 
03.01.2018

4. G,H&I

Copy of departmental appeal5. J
6. Copies of 

No.903/2018, rejection order dated 
05.07.2018, 
withdrawal, early hearing and order 
sheet dated 26.07.2018

appeal K,L,M, N&Oservice

applications for

VakalatNama7. 3^.

APPELLANT

THROUGH:

(TAIMUR^^I KHAN) 

ADVOCATE HIGH COURT,
&

■n

/ASAD MAHMOOD 

(ADVOCATE HIGH COURT)

“•

'i
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irH 's BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.^^I /2018
O Kviyher Pakhtukhvva 

Service Tri^uHAi

\j^
No.

L>ated

Mr. Noor U1 Amin, Ex-PST ,
GPS, Khandaq Adezai.-^^^yiu^uv^

(APPELLANT)

VERSUS

1. The Secretary (E&SE), Khyber Pakhtunkhwa, Peshawar.

2. The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male), Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

05.07.2018, WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT HAS BEEN REJECTED AGAINST THE 

ORDER DATED 03.01.2018 WHEREBY THE APPELLANT 

WAS REMOVED FROM SERVICE FOR NO GOOD 

GROUNDS.

KS !e<3to-^ay

^7 f5>

PRAYER:

to-d^yTHAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDERS DATED 05.07.2018 AND 03.01.2018 MAY BE SET 

ASIDE AND THE APPELLANT MAY BE REINSTATED INTO 

SERVICE WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY 

ALSO, BE AWARDED IN FAVOUR OF APPELLANT.

QL
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RESPECTFULLY SHEWETH:

FACTS:
1. That the appellant joined the education Department as PST in the year 

2000 and has performed his duty with the entire satisfaction of his 

superior and no complaint has been filed against him during the 

performance of his duty.

2. That the appellant while working in said capacity in GPS Khandaq 

Adezai Matani in 2009-2010, Taliban has under control the whole 

area of Matani and they specially targeted the Government Servant 
and one of the colleague of the appellant namely Abbas Khan has 

been abducted which was mentioned in the attendance register and the 

Taliban also threaten the appellant for the same consequence and due 

that reason, he applied for Ex-Pakistan leave from 02.12.2012 to 

01.12.2014 (730 days) which was granted on 31.12.2013 (Copies of 

relevant page of register of Abbas Khan abduction report and 

order dated 31.12.2012 are attached as Annexure-\ B)

3. That after expiry of leave the appellant submitte^is arrival report on
02.12.2014 which is evident fi-om the attendance register and started 

his duty, the appellant again face the same of same situation of 

threatening his life due to which he was psychology effected and at 
the same time he has also problem in spine, therefore he filed 

application for retirement on medical ground w.e.from 01/01/2015 

and on his application, he was directed to appear before the medical 
board on 30.09.2015 vide letter dated 17.09.2015, however on that 
day his medical was not done. (Copies of attendance register, 
medical reports, application, letter dated 17.09.2015 are attached 

as Annexure-C,D,E&F)

4. That show cause notice was issued the appellant and in which it was 

mentioned that the appellant remained absent from January 2013 till 
date and when he went to the office to for submission his reply to the 

show cause notice on 07.03.2018, he was told that he was removed 

from service vide order dated 03.01.2018 without giving charge sheet 
and without conducting regular inquiry and handed over the penalty 

order on 07.03.2018, how ever his submitted his reply to show cause 

notice. (Copies of show cause notice, reply to show cause notice 

and order dated 03.01.2018 are attached as Annexure-G,H&I)

5. That the appellant filed departmental appeal against the impugned 

order for his reinstatement into service as he was recovered from the
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his illness by proper treatment which was not responded within the 

statutory period of ninety days. (Copy of departmental appeal is 

attached Annexure-J)

6. That the appellant filed the Service Appeal No. 903/2018 after the 

lapse of statutory period of ninety days in KPK Service Tribunal in 

which date was fixed for preliminary hearing on 21.08.2018, however 

in meanwhile the appellate authority rejected the departmental appeal 
05.07.2018 and the appellant also wants to challenge the order 

dated 05.07.2018 before the Honourable Service Tribunal, therefore
on

he filed application for withdrawal of service appeal No.903/2018 

with the permission of Honourable Tribunal to file fresh one due to 

the passing the order dated 05.07.2018 along with early hearing 

application. The august Service Tribunal allowed both the 

applications on 26.07.2018 and permitted the appellant to withdraw 

the service appeal No.903/2018 to file fresh one. (Copies of service
dated 05.07.2018,appeal No.903/2018, rejection order 

applications for withdrawal, early hearing and order sheet dated 

26.07.2018 are attached as Annexure-K,L,M, N&O)

7. That now the appellant come to this august tribunal on the following 

grounds amongst others.

GROUNDS:

A) That the impugned orders dated 05.07.2018 and 03.01.2018 are 

against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

C) That no regular inquiry was conducted against the appellant before 

passing the impugned order of removal from and the authority did not 
mentioned the reason for dispense off inquiry, which is not 
permissible in law. Therefore the impugned order is liable to be set 
aside on this ground alone.

D) That no charge sheet was served to the appellant before passing the 

impugned order of removal from service, which is the violation of law 

and rules.
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E) That the penalty of removal from service is very harsh which is passed 

in violation of law and, therefore, the same is not sustainable in the 

eyes of law.

F) That the appellant was considered remain absent from January 2013 

while the appellant applied for Ex-Pakistan leave from 02.12.2012 to 

01.12.2014 (730 days) which was granted on 31.12.2013 and also 

started his duty after leave, but the authority wrongly presumed the 

absence period of the appellant and in such like situation regular 

inquiry is necessary.

G) That the appellant did not intentionally absent from his duties but due 

to illness and militancy in the area where the appellant was serving 

and due to threat to his life, he was compel to remain absent from his 

duty.

H) That the appellant was not according to law and rules and was 

punished for no fault on his part.

I) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

m
APPELLANT 

Noor U1 Amin

THROUGH:
(TAIMUR 

ADVOCATE HIGH COURT,
KHAN)

■0
(ASAD MAHMOOD) 

ADVOCATE HIGH COURT

' j
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[vi,b,b,s.,f.r.g.s. ;
Consultant Neurosurgeon i
Northwest General Hospital Sl Research Centre
Sector A-3, Phase-V, .Hayalabad, Peshawar. 
Ph: 091-5822612-19, pax: 091-5822620
I.'niail:tai iq.k6‘hnw}^h.plc Web: wwvv.nvs'iili.pk
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t General HospitalNorthwes 
laboratory

Pac 091-5022620

V wU Soclof^-3-
Ph: 091-5822612-21.

pamoiogy@n«9^-P''-
% vvww.nwgli.pl'(.-/

Email;I Northwest Ger^erol
& Research Cenlrei Hospital

<1^-. Rcg«: 071404651 
Specimen: 
Reported: 18-Dcc-

1214-16439Name; NOOR UL AMIN
18.DCC-2014 02:53:00 PM

Age: 35-Y 
Gender. Male

V- . 2014 4;00’.20 PM
• a

s- Biochemistry 
Uric Acid 
Calcium

Rheumatoid Arthritis 4.7 IB/ML 
Factor ______ _

Male 3.5-7.2Fcmalc2.5-6.2

8.5 - 10.5
6.0mg/dl 

■ 10.24 mg/dl
■
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DEPARTMENT OF RADIOLOGY
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: A'3, Phasc-V, Hayatabad, Peshawar.
091'5822612-21, Fax: 091-5 822620.,

Email: radiology@nwgh.pk, Web: www.nwgh.pk

SeclorNorthwest General
Ph;Hospilal & Research Centre

No: 071404651AMIIS:;'.'^ 0714-13606
4:FYirfom.cJ: 25-JU1-2014

Rcportc.l:25-Jul-2014 02:37 PM
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Ref By: Kainran Amir Khan 9
CerKkn Male

MRT CERVICAL SPINE
Left sided body weakness.

PT TTsnCAL FEATURES:

mulUecho imaging done through cervical spine.

FINDINGS:

flyp to cei'vii'-al mvospJLsniThere is stvaightenmiLQLQGIYicaLSEiBal 
rV^/CV6: Pn^lnrior apr'ulnr bulge of l^/CV6ial£Xyg£^9bral dis^lS-Se^

: P.cr.Anr .nnular

curve

rv6/cV7 

' Pert of the viaialized inters..T-tpKpl di.scs are uiir£II15lFaM^ ■ 
is noted. Vertebral body heights are maintained.

Normal bone marrow signal is 

'Hicre are no fractures or
maintained.

normal.
dislocations. Disc heights are

. Pre-vertcbral soft li-ssuC.s appearNo para vertebral mass seen 

No evidence of any c.xtra-dural / mtra-dural Wimass.

Spinal cord shows no.abnormal signal

roforaminal narrowing is evident, 
normal craniocerchcal junction^ No cerebellar tonsillar herniation

No neu IS seen.
There is

IMPRESSimi

Posterior annufar bulges 0/CV5/CV6 d CV6/CV7 intervertebral discs.an

i

Dr. Tahir Malik
FCPS. Interventional Radiologist.
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(Pak) MD(USa!) FACPJUSA) 
Fellow A,ncl'i^nCollcyc 01 Physicians [Internal Medicine)

Consul ( a n t P h y.s i c 1 a n
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I’h: ()9r-582?.r.l2-19.
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Dr.Mid Shah Jy
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U^Jo/C6^ji

L/~i6{S^i^L/~idiS(^>‘a^>66('-i

MBBS, MCPS, FCPS
V

MEDICAL SPECIALIST & 
CARDIOLOGIST

Clinic:
Room #A-8, Khushal Medical Center 
Near Khattak Medical Center, Pashawar.

I\o Date.'.y.. .3__

0v/1 T-^ •r■%;

U-7 •/U 'I ^ oa 0<^y A.L■y'
>■

1 e II/yh , >
/ t.y

/
^ L J P\

1'■

VO ^ 1 e I0 '

I1 -e /
:^) i-. • /

. ■

y

-lV/
')I

■y *) ) ■' »_ .
y

yf' CcA'

■t /'/0^ i

, y (
) •

■. ■. Ar•^)
i... fv

M 'ti x-r'A P 
s-«.S 2



: '’i

■n I
/ IIDr'/^bid Shdh

MBBS, MCPS..FCPS
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ME.. iCAL SPECIALIST & 
CARDIOLOGIST i

M
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Clinic;
Room #A-8, Khushal Medical Center 
-Near Khattak Medical Center. Pashawar.
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i
J/WL T5 (f^'esh) _

MCPS (Psychiatry) 
FCPS - II (Psychiatry)

(ijy U ) 11 - l;^ L lJ - if-I

(I ^^ J V U;.') r*-(/-ij-- (j

l/i/I U J ^

Psychiatrist
Sarhad Hospital for Psychiatric Diseases 
Ex. Psychiatrist LRH Peshawar.
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ti1 OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) PESHAWA

SHOW CAUSE NOTICE.

1, (Mr Jaddi Khan Khalil , DEO (M) Peshawar), as competent authority, under the Khyber 
Pakhtunkhwa Government Servants (Efficiency and Discipline)- Rules, 2011,-do hereby 
Mr.Noor-ul-Amin PST, GPS Khandaq Adezai Peshawar as follow:

•serve you,

I am satisfied that you have committed the following acts/om'issions specified in rule 3 of the said
rules:

(a) Absent from duty w.e.f January 2013 to till date.
(b) Misconduct.

As a result thereof, I, as competent authority, have tentatively decided to impose upon you the major 
penalty under rule 4 of the said rules.' • • ,

You are, therefore, required to show cause as to why the aforesaid penalty should not be imposed upon 
you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within seven days or not more than fifteen days of its delivery, it 
shall be presumed that you have no defence to put in and in that case an ex-party action shall be taken 
againstyou.

COM y^l^RITY
DI5™CT EDUCATIj^ OFFICER, 
(M^l PESHA^R.

-N
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cguse nntjrp
-''^eferto your show

cause 

(a) Absent from d
notice dated nil 

nty w.e.fJanu

regarding 

3fy,2013 to tilldate.
(b) Misconduct

In this connection it is clarified that;

1- I was appointed as
2. I have performed
3. I

PST by DEO (M) Peshawar vide Endst NoP'^-"'^ ^ 

nay duty on the entire satisfaction of my hie;r~~ 22/02/2000.
eave w.e.f 02/T2/Z2 to 0T/ ,/ o ffcT '' "

attached)
n^ydutyatGPSKhandaqAdez

up to 16/12/2015

;

was granted Ex-Pakistan I 
On the expiry of my leave I was resumed

6 Inth said school
■ month of December, 2015

docoits disturbed

I perfor
ai Peshawar.

;7. '1‘he doctor advised
S- Due to

complete restrfcopy attached)

vide -

%

retirement.9.
rent u (copy attached )
ector Health by the DEO (M)

c further process. (Copy attached)

on
forwarded to the Di 

inn- 12/09/2015 f
lO.Dmector General Health issued a 

before the Medical Board 

Unfortunately the said meeti

was

Peshawar

appear11.
ng was postponed and date

'n the light ofabove facts if icn

a) .3ar
be cons.dered as leave Without pay.

was not fixed.io /av-

. •in

may kindly be re-instated and
assent period may

OR
b) ' may kindly be granted

retirement medical ground.on

;/

Vours obediently 

Noor-uI-Amin 
PST GPS KhandaqAdezai Peshawar

y})

;V
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-
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OmCEOF THE DISTRICT FOUrATldN OFFICER fMAI Fl

^TOTlFICATlQNr-

1. WHEREAS; Mr. Noor ul Amin PST GPS Khandaq Adezai Peshawar was proceeded against under 
Khyber Pkahtunkhwa Gov,;Se™nt ( Effidency & Disdplinary ) Rules 2011 for the charge of will full 

Absence from duty w.e.f Jan-2013 till date !

2. AND WHEREAS;- Show Cause Notice
was served upon the accused Mr.Noor ul Amin PST .GPS

IV Peshawar Vide No.lUlS dated 24/10/2017.
Khandaq Adezai Peshawar through SDEO(M) Town-

3. AND WHEREAS:- The accused official did
submitted his reply to the show cause • I;not notice.

PST,GPS Khandaq 

the office and explain his

4. AND WHEREAS;- Absent 

Adezai
I
I

Notice was served upon (he accused Mr. Noor ui Amin 
Peshawar through Daily Mashriq dated 04/12/2017.to, attend

absence period but he did not attend the duty. 

5. AND WHEREAS:-The a
competent Authority .District Education Officer (Male) Peshawar after having 

considered the charges .evidence on record and facts of the 

wilful absence from duty against the official concerned have be

rJ;

ifof the view that the charges of 
en proved.

6. NOW THEREFORE, In exercise of the Powers conferred under RuIes-4 (b) iii of Khyber Pakhtunkh 

Government Servants (Efficiency and Discipline) Rules

case
'

wa

2011, I the competent Authority District 
impose major penalty of" Removal from Service "Education Officer (Male) Peshawar is pleased to

■ upcn.Mr. Noor ul'Amin P£T GPS Khandaq Adezai 
his absence

Pasha-.var with immediate effect. The period of 

as unauthorized absence from dutyw.e.f January 2013 till date is hereby treated
>■

without pay.

(Jaddi Khan Khalil ) i
t/t/- r

(MalejPeshawar.
Endst

Copy forwarded to the :- '
1. Accountant General Khyber Pakhlunichwa Peshawar.

PS to Secretary E& SED Khyber Pkahtunkhwa Peshawar.
PA to Director E&SE Khyber Pakhtunkhwa Peshawar.

4. sub Divisional Education Officer (Male) Town-IV Peshawar with the remarks that necessary entry to 
IS effen should be made in his service book & recover any over payment made to the above

named official and deposit in to Govt: Treasury under intimation to iliis office.
5. ASDEO(Malc) Circle concerned,
6. Official Concerned.

•f*2.
3.

,/ Oy:District Education Officer
f"" (Male) Peshawar^■■ *

fV';

1
1

K*

it
V •
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s^Tor.
The Director E&S Education 

Khyber PakhtonKhwa,Peshawar.
Subject; Appeal against the MajorPenalty Removal from service.

/

Sir,

I have the honour to state that:-
1. I was appointed as PST by [lEO (M) Peshavvar vide Endst N 

22/02/2000,
0. 1261-15/n dated:

have performed my duty on the entire satisfaction of my high 

3. I was granted Ex-Pakistan le

2. I
up, up to 01/12/2014.

^ 02/12/12 to 01/12/2014 (copy attached)
. On the expiry of my leave I resumed my duty at GPS Khandaq Adeza 

2014.

ave w.e.

i Peshawar on 2-12-

5. I performed my duty at the said school up to 16/12/2015. (copy attached)
6. In the month of December, 2015 an un towards situation by the 

docoits, disturbed my mental condition.
7. The Doctor advised me a complete rest, (copy attached)
8. Dde to my mental disorderl applied for retirement
9. The said application

rnedical ground (copy attached ) 
forwarded to the Director Health by the DEO (M) Peshawar

9220/dated 12/09/2015 for further process. (Copy attached)
lO.Director General Health issued a letter vide 10038/Med, Dated 17/09/2015 to appear 

before the Medical Board on 30/09/2015.
Unfortunately the said meeting was postponed and next date was not fixecLsoJiat 

12.Show cause notice

on
was

vide -

11.

was issued by the DEO (M) Peshawar.
13.The said show cause was not received in time by the u/s due to less 

facilities in the area.
communication

14.However reply of the show notice vyas submitted to the DEO (M) officecause on
iyOl/2018. (Copy attached)

15. B^sides the consideration of factual position the u/s 

DEO (M) Peshawar. (Copy attached)
16. The copy of removal of service

removed from service by thewas

also npt conveyed to the u/s and thewas
received on G7/03/2018 from DEO (M) Office..

therefore requested that the u/s may kindly be exonerated from the 

and be Re-instated with all back benefits.

same was

It is
said major penalty

Yours obediently 

Noor-uI-Amin
PST GPS Khandaq Adezai Peshawar

Date: 09/03/2018

kl
-K

/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
;

APPEAL NO. /2018

JSui vicu IVJh*,„„, “

Olary No. / / Ol

y-'^o igMr. Noor U1 Amin, Ex-PST , 
GPS, Khandaq Adezai.

/. (APPELLANT)i

i>

VERSUS

1. The Secretary (E&SE), Khyber Pakhtunldiwa, Peshawar.

2. The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male), Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.01.2018, WHEREBY THE APPELLANT WAS REMOVED 

FROM SERVICE AND AGAINST NOT TAKING ACTION ON 

THE DEPARTMENTAL APPEAL OF THE APPELLANT 

' WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

id 15.-

PRAYER:

THAT ON THE ACCEPTANCE OF TPHS APPEAL, THE 

ORDER DATED 03.01.2018 MAY BE SET ASIDE AND THE 

APPELLANT MAY BE REINSTATED INTO SERVICE WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS. 
OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE 

AWARDED IN FAVOUR OF APPELLANT.

ANY

oA'

1

-'v;^vJ'lVva
L.ali i.

PcsboVvar



RESPECTFULLY SHEWETH:

FACTS:
1. That the appellant joined the education Department as PST in the year 

2000 and has performed his duty with the entire satisfaction ol his 

superior and no complaint has been filed 'against him during the 

performance of his duty.

2. That the appellant while working in said capacity in GPS Khanclaq 

Adezai Matani in 2009-2010, Taliban has under control the whole
of Matani and they specially targeted the Government Servant 

and one of the colleague of the appellant namely Abbas Khan has 

been abducted which was mentioned in the attendance register and the 

Taliban also threaten the appellant for the same consequence and due 

that reason, he applied for Ex-Pakistan leave from 02.12.20! 2 

01.12.2014 (730 days) which was granted on 31.12.2013 (Copies of 

relevant page of register of Abbas Khan abduction report and 

order dated 31.12.2012 are attached as Annexure-A&B)

3. That after expiry of leave the appellant submitted his arrival report 
02.12.2014 which is evident from the attendance register and started 

his duty, the appellant again face the same of same situation of 

threatening his life due to which he was psychology etlected and at 
the same time he has also problem in spine, therefore he hied 

application for retirement on medical ground w.e.trom 01/01/2015 

and on his application, he was directed to appear before the medical 
board on 30.09.2015 vide letter dated 17.09.2015, however on that 
day his medical was not done. (Copies of attendance register, 
medical reports, application, letter dated 17.09.2015 are attached 

as Annexure-C,D,E&F)

4. That show cause notice was issued the appellant and in which it was 

mentioned that the appellant remained absent from January 2013 till 
date and when he went to the office to for submission his reply to the 

show cause notice on 07.03.2018, he was told that he was removed 

from service vide order dated 03.01.2018 without giving chai'ge sheet 
and without conducting regular inquiry and handed over the penalty 

order on 07.03.2018, how ever his submitted his reply to show cause 

notice. (Copies of show cause notice, reply to show cause notice 

and order dated 03.01.2018 are attached as Annexiire-G,H&I)

area

lo

on

5. That the appellant filed departmental appeal against the impugned 

order for his reinstatement into service as he was recovei'cd from the
not responded within thehis ailment by proper treatment which was

d
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§■ /■

4.
period of ninety days. (Copy of departmental appeal isi-' statutory 

attached Annexure-J)
the appellant come to this august tribunal on the following

I
5

6. That now
grounds amongst others.r

I GROUNDS:
A) That the impugned order dated 03.01.2018 and not taking action on

the departmental appeal of .the appellant within the statutory per.od ot
of justice and.malena! on

r-\

ninety days are against the law, facts, norms 
record, therefore not tenable and liable to be set aside.

has been condemned unheard and has not been‘S,

B) That the appellant
treated according to law and rules.

conducted against the appellant before
, not

which is iH-^t

C) That no regular inquiry
passing the impugned order of removal from and the aulhonly did 

mentioned the reason for dispense off inquiry, 
permissible in law. Therefore the impugned order is liable to be set

aside on this ground alone.

was

D) That no charge sheet was served to the appellant betore passing the 

impugned order of removal from service, which is the violation of law

and rules.

E) That the penalty of removal from service is very harsh which is passed 

in violation of law and, therefore, the same is not sustainable in the

eyes of law.

absent from January 2013 

from 02.1 2.201 2 lo 

31.12.2013 and also

F) That the appellant was considered remain
while the appellant applied for Ex-Pakistan leave 

01.12.2014 (730 days) which was granted on 
started his duty after leave, but the authority wrongly pi-esumecl ihe
absence period of the appellant and in such like situation regular

inquiry is necessary.

G) That the appellant did not intentionally absent trom his duties but due 

to illness, he was compel to remain absent from his duty. |

not according to law and rules and wasEl) That the appellant was 

D' punished for no fault on his part.

4



/ft

1) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
ift

I
;

f

/

therefore most humbly prayed that the appeal of the
;■

It is,
appellant may be accepted as prayed f^

/
/■

/■

apt^llant
Noor Ul Amin

THROUGH:
(TAIMUR ALl KHAN) 

ADVOCATE HIGH COURT,
&)

(ASAD MAHMOOD) 

ADVOCATE HIGH COURT

f'"
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__
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n ■ DIRECJ^ORA te QEMJl.ME!Er/m^^D SECOND AR f
WC-mQJnCjYBER'pj^ETUNKim7-1

notification

WMF.RF AS Iht: Oisirict Fd 
Ivotioval from ucalion Orikerdvl) Pcsliawar iniposad .iK.ior .Knaiu „l
Y, , . Ijp.ip Mr.Nn.^t- ,,| A.t,,p l-v.DCi-

. cMK.vvar ,or Ihe charges of absence from ofncml duly on w.e, !7lnnMarv‘:0 I AAde--:;i

2. AND_ WHEREAS. iVlr.Noor 
snbmiitcd an appeal id this ofiic

7 AND WHEREAS. Th- appdim. a,nhoriiv asked the DEO (Vh I- l
comments vide lellcr No,WIS haled 10.03.201,8 ’ '

c AND WHEREAS, i.hc DEO (M) Peshawar 
No.l ] 137 dated 07.05.2018.

'7 Aniin fES ! (jPS Rhanciaoj -Adezai i’esh 
e vide date E3.03:20IK.

i'vai'

subimited conimenls/repon vide Idler

3. ANIO whereas, the opp^‘ii‘He aurhoritv called ihe 10-ieacner cone.a-n A ' 
persona heanm'• on rW)d'’'MQ ti n -a icavnei Lom.ein^a! ,DEnr\^)P,w ' “ ihe .appellanl concerned as well „
■ ^ . .)Pish,iuar in perwn .appeared for personal hearinp The DI-()('T)Pe„h

: rr'?..;■"*....... ..... ......... 'i-».i rMalc/ntiU. by p.iovidma oavellme n>en.rl nf .iv^ '
concerned E.\-PST lailcc :o dclend it.

I er
a.s (.he

as
pel l:im. ;•> ‘•V 'I

i

6. AND WHEREAS. :he om(.Kdcn( aiiinority Direct 
EclLicatiqn Khyber Pakhtunkinva) alter.
I 'll I'l.T.M I! fl; is o!'-i-hc

i: Elcniemary and Second,.. 
having considered the charges and evidence 

^'e^v ,harehdgasaga 110.1 aeeused idaeher lamr iKcn prEvcd." '

tor .ar'.

7. NO\\ 1 i lEREl-OIHr., in Ihe hgiu of (he above nienlioncd Taels 
of Ml. Noor ul. Amm PST GPS Khandaq. Adc.ai Peshaw;" 
being devoid of Tacts and

ihe appeal in respcd
hereby J^ejeetedir IS

merit.
•i

.<-1

DIRECTOR.
\ OdiKisi: No.\ /T No, l62/Vol:N/Ap|)eal ni PST(M)Gen.

C np\- I'orwarded lor iiiToniialloi; ane' necc.s.^arv avii.mi lo ihm

nislricl Edueaiioii Ofllccr (Ml Peshawar w/r ,o his No. cued above 
!^00I ill Aniui PSP CjPS K.handaq Adcziil i’e.shaw.'ir.
TT' 2"'“''"'' hi*SE. Khyber Pakhr;inldr.Pa.' Peshawar 

y^[ - 4->ATisier Pile

2 A jliiil,

Daicd IV-sliaw ar .■-•THUS
<3

.il

i/3

'i.

-E RjI Deputy Director ( Esih/p/ ^ 
Elemenlary /. Secondary Edm 

Rlyslicf Ptikiiliinidiwa Peshawai,
: e.

/i;

H
•wii. lO.'e';

f' -•
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Service Appeal No.903/2018 SCI'
 ̂^.. - ■■

r ■Ni>--
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Education Deptt:.V/SNoorUl Aniin

u K SPEC IFlJUXSliS^^lIHi

thisiiant filpd the above mentioned appeal in
“"tSL? agai™, the »rd., d.,=d »

taking action on the
within the ®““y "'"S w ll all haok

instate the appellant into service wi

1)
Honourable 

against not 
appellant 
prayer 
benefits.

That the instant appeal is In preliminyy stage 

preliminary hearing is 21.8.2018.

to re-

and date fixed for
2)

the
3)

Hon’
days the appellantrr^rr'—- 'T'T? theA

order is attached).

That due the above m ^ni 8 in
challenge the order dated 05.07,2018 in
therefore, the appellant wants t°

al with the permission to file a fresh on .

i;
entioned reason, the appellant also wanUo 

in this august Tribunal 
the above titled

. . .IS. I ■ 4)I •.

appe

. i •
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u is, therefore, most humbly prayed *at file ofAe atove 

,Ued appeal of the ^PPehant may be mqu^ 

be withdrawn with permission to file the PH

I"

Appellant
Noor ul Amin

TI-IROUGH:

A Ll)(TA 
advocate high COURT

li’

■:

AFFTPAVIT: ,
th that the contents of the above application 

and belief, and nothing has beenon oaI the appellant, state
" d'hcJji'concealeito^rthJHonoraljle Tribunal,
\Vl Deponent

CsCf'py

Khy l.; r-.;,, 'yirg
Senicc

i'cshawiy

1.

d
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BEFORE THE KHYBER PAKHTUNKHWA,-^ 

SERVICE TRIBUNAL, PESHAWAR.
^11

Appeal No. 903/20 Aiii'.v'.
A>fi

55? / %*
I / mI -.>■ ^yication Deptt:V/SNoor U1 Amin a.\ /

/

APPLICATION FOR FIXING OF AN EARLY DATE OF 
HEARING IN THE ABOVE TITLED INSTEAD OF 21.8.2018

ijFSPFrTFIIT.LY SHEWETH;

1. That above mentioned appeal is fixed on 21.08.2018 in preliminary 

hearing in this august Tribunal.
P(ct:ctp

.7^
That the appellant wants to with draw the instant appeal with the 

permission to file fresh one and in this respect-he field application for with 

drawl of instant appeal.

k 2.
/

That it will be in the interest qf justice to fix the case today so that the 
appellant will able to withdraw his instant appeal to file fresh with the 

permission of this august Tribunal.

CN
3.

r
It is, therefore, most humbly prayed\that on acceptance ot this 

application, that instant appeal may be fixed for today so that appellant 
able to withdraw the instant appeaj. Any other remedy which this august 
Tribunal deems fit and appropriate that may also be awarded in favour of the

can

appellant.

Appellant
THROUGH:

\ (TAIMUR ALl KHAN) 
ADVOCATE, PESHAWAR.

/

AFFIDAVIT:

it is affirmed and declared that the contents of the above Application are true 

and correct to the best of.my knowledge and belief

i;-- H,.
t. t j re copy

Deponent:r • •.

-ciu.rikiiwa 

Ircsaav/sf
C'^Crvic

b
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR > :

APPEAL NO. /2018
.-i

UMitl

OUry No.__ // C>l

Mr. NoorUl Amin, Ex-PST , 
GPS, Khandaq Adezai. <•

(APPELLANT)

VERSUS

1. The Secretary (E&SE), Khyber Pakhtunldiwa, Peshawar. 

. 2. The Director (E&SE), Khyber Palditunkhwa, Peshawar. 

3. The District Education Officer (Male), Peshawar.
(RESPONDENTS) ■i

i
■ I

I
4

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.01.2018, WHEREBY THE APPELLANT WAS REMOVED 

FROM SERVICE AND AGAINST NOT TAKING ACTION ON 

THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
I:THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 03.01.2018 MAY BE SET ASIDE AND THE 

APPELLANT MAY BE REINSTATED INTO SERVICE WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE 

AWARDED IN FAVOUR OF APPELLAN-T,-^ .

k;

! in 3 BC d- -

■ i

■-va

i
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Today, Mr. Taimur Ali Khan, Advoca^ counsel lor

separate applications. One fpr<^^arly-/y
26.07.2018

P'l5- 7appellant submitted two 

fixation of the appeal which was fixed before this 'U

preliminary hearing on 21.08.2018 and the other applicatiorrfcr 

the withdrawal of the appeal with the permission to tile a tresh 

after impugning the order of the appellate authority passed 

05.07.2018. The case file was requisitioned for today.

on

Mr. Taimur Ali Khan, Advocate on behalf of the 

notice, Mr. Muhammad Jan, DDA also putappellant and on a 

appearance on behalf of the respondents.

Learned counsel for the appellant heard. Contends that 

he filed the appeal within the stipulated period which is fixed for 

21.08.2018 for prelinrinary hearing. That in the meanwhile on 

05.07.2018, the appellate authority rejected the departmental 

appeal of the present appellant which order under the, law, needs 

to be impugned before this Tribunal as well. Imrther contended 

that to avoid further delay, he submitted separate application to 

fix the appeal earlier.

Both the request seem to be genuine and legal as well. 

As such, on acceptance of application for early hearing, the 

appeal file was requisitioned for today and notice was also given 

to the respondents for the purpose of attendance though Mr. 

Muhammad Jan, DDA present.

So for the request of the withdrawal of the present 

appeal is concerned, again it is legal and genuine as well. As such, 

acceptance ot the said written request, the appeal in hand 

stands dismissed being withdrawn. However, the appellant is 

allowed to tile tfesh appeal after impugning the order of the

t:; rs c: n 1"^ o
o ;?

; -'7(• S':
■T

v-'

f;'.O«• c"; ~r-I or; <'5i■1r} ontir.- c. Is
<•-1
■..> •r- c

I

Ic
s

i} appellate authority within the stipulated period. In the

own costs. File be

r > ] r , >
circumstances, parties are let! to bear theiri

consigned to the record room.V
Q

\ : \ ; 

A! \'

l.

;
Announced:I! I. 1

26.07.2018 T\
\ Chairmanf p ."A

I

Peshav/oi-
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BEFQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPEAL NO.961/2018

Noor UI Amin V/S Director (E &SE) & others

INDEX

S. Description of Documents Annexure Page No.
No.

1. Para wise Reply. . 1-2

J2. Copy of flight schedule. A

3. Copy of show cause notice. C

4. Copy of publication of Daily 
News Paper.

D

/5. Copy rejection of appeal. E

^DistrietEducation Officer,



iP’K';.BEFORE THE SERVICE TRIBLNAL KHYRFJ^ PAKHTUNKHWA

SERVICE APPEAL NO.96I/2018

Noor U1 Amin V/S Director (E &SE) & others

REPLY ON BEHALF OF RESPONDENT No.h2 &3.

Respectively Sheweth:

The Respondent submits below:
PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped by his own conduct to file the instant 

appeal before this Hon’ble Tribunal.
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis- joinder and non- joinder for the 

necessary parties.
7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.
8. That the instant Appeal is barred by law.
9. That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS.

1. That Para No. 1 pertains to record.
2. That Para No.2 is incorrect, misleading and against the facts. The Appellant 

willful absent from his duty and the Department took action according to law 
and rules.

was

3. That Para No.3 incorrect, misleading and against the facts. The Appellant 
abroad and he arrived to Pakistan on 02-06-2018. The Department issue show 

cause notice on 24-10-2017, publication in Daily News Paper on 04-12-2017 

and removed the Appellant form his service on 03-01-2018 while the Appellant 
replied to show cause has submitted by someone with fake signature of the 

Appellant on 18-01-2018 because at that time the Appellant was abroad.
(Copy of flight schedule, show

was

notice, publication of Daily Newscause
Paper are attached as Annex: A,B & C)

4. That Para No.4 is also incorrect, misleading and against the facts. The 

Appellant had been abroad and someone else/unknown person submitted the 

reply of show cause but did not appear in person before the competent authority 

while he arrived to Pakistan 02-06-2018 after that he filed appeal against his 

removal order and appear before the competent authority on 06-06-2018 for 

personal hearing and the competent authority rejected the appeal of the 

Appellant on the grounds that he had a,i ready been removed from service on 03- 

01-2018 after fulfill all codal formalities under E&D rules.

on

(Copy re jection of appeal is attached as Annex: D)
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^ *^5. That Para No.5 incorrect, misleading and against the facts. Detail reply has been 

' given in the above Para.
6. That Para No.6 incorrect, misleading and against the facts. The Appellant did 

not file the Departmental appeal within the prescribe time.^^^^*^
7. That Para No.7 is incorrect, misleading and against the facts. The Appellant has 

no cause of action to file the instant appeal in the August Service Tribunal.

'AGROUNDS

A. That Ground —A is incorrect and misleading. The Respondent both the orders 

are according to law and rules.
B. That Ground -B is also incorrect and misleading. The Respondent Department 

treated the Appellant according todaw and rules.
C. The Ground-C is incorrect. Detail reply has been given in the above facts Para. 

As the Appellant was remained willful absent from duty.
D. That Ground -D is also incorrect and misleading. All the codal formalities 

adopted but the Appellant had been abroad which is already annexure: A of the
'■ reply.

E. That Ground-E is incorrect and misleading the said penalty is according to law 
and rules.

F. That Ground -F is also incorrect, misleading and against the facts. The 

Appellant had been abroad w.e.f 15-10-2010 to 02-06-2018 frequently.
G. That Ground -G is also incorrect and misleading. The Appellant did not inform 

the high ups regarding the illness and threats and he was abroad.
H. That Ground-H is incoiTect and yiisleading. The Appellant had been abroad and 

did not inform the Depaitrnent accordingly.
I. That respondent also seeks leave of this Hon’ble Tribunal to present case law 

and to raise additional grounds at the time of arguments.

It is therefore, very, humbly prayed that on acceptance of this reply, the 

instant appeal may very kindly be dismissed with cost.

(Male) Peshaw^T^
n Offi

E&SE KPK Peshajear

E &SE KPK Peshawar

Ok
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LPF THE DISTRICT EDUCATION OFFICER (MALE) PESHAWAR

16
i.

.X-
'•« I- -t

c
Ci' OFFIC

5HP.W CAUSE NOTICE.

1, (Mr Jaddi Khan Khalil , DEO (M) Peshawar), as" competent authority, under the Khyber

. Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you 
^l^.Noor-ul-Amln PST, GPS Khandaq Adezai Peshawar as follow:
Pakhtunkhwa Governm

am satisfied that y|au have committed the following acts/omissions specified in rule 3 of the said

ent from duty w.e.f January 2013 to till'date. 
londuct.

ruies:
(a) Abs
(b) Mis

As 0 result thereof, i, as 
penalty under rule 4 of Jl

competent authority, have tentatively decided to impose upon you the 
he said rules.

major

fou are, therefore, required to show cause as 
you and also intimate w

to why the aforesaid penalty should not be imposed 
nether you desire to be heard in person.

upon

If no reply to this notice is received within seven days or not more than fifteen days of its delivery it
snail ,ne presumed that 1/ou have no defence to put in and in that case an ex-party action shall be taken 
against you.

'N

OMpMm ORITY
'DlSJRltT EDUCATION OFFICER, 
jMale) PESHAWAI^/^/
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j^pggsg^iigisfetaa-teaagsa
January2(13^7i-7jl»|J^jfJ/i;_j/^^/(/cU=^/(3tyit|t^ljl,jyf,li>^ 

jl(/jl/fl^yiShow Cause Notic/yf.tir/lc/c:.(J^j|^(

^^'J.MliJi ^IJ:LyUi/-\/U// 24/10/2017
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^^SmC'TQMTEOFM,EMEm:^AND SECONDA RY 

^^^i^£^IIQNJQiYBER^A}^rTTKmTj^/\

„.■■■ P

ik-l

NOriFICATinW

1. WHERp AS the District Education Offi 
Removill from 
Peshavv

service upon Mr.Noor ul ^Amfn MT'TpfKr''^' "'T i'"' 
ar for the charges of absence from official duty on w.e.f Januarjto 13

cer
/

2. AND ^ 
submilt

VHEREAS, IV r.Noor ul Amin PST HP*? v) a td an appeal to this office vide date 1^03^18 ™

A^HEREAS, Tile appellate authorily 
Its vide letter No in m nn

Peshawar

3. AND
asked the DEO (M) Peshawar forcomniei

4. AND Vfl-iE-j 
No.llf

'7 datecfoAO?20i?

persona, heanng^_Ion’''o6T6loi8 '''"i°hT^appellL*''c for
DEO(M)PeshawarTn pi'rson anneared fo! „ “"cerned as well as the
stated tl-at the appellanrdurinT he all ^ DEO(M)Peshawar
slatemeit by pSng folfl trave r“ P^^^T^^.^^road and he supported his 

concerned Ex-PST faiidd to defend it. appellant wherein the

comments/report vide letter

EdrafirKSi .„d Se„„,l<„,on n.4, » odd. . - ™-"«n

been proved.ve

Gils"!!' facts, the appeal in respect
votdoftollanlitlJu Pesha^r^^sJ^^eJeNdbeing de

Aj director.
bndst: No. - /p 4o. !62/Vol:14/Appeal of PST(M)Gen. 

Copy forwarded for information and
Dated Peshawar the V-2(-) i 8.

\
necessary action to the;-

/ I District Education 
^ 2 Noor ul Amin

3 P/A to Directo
4 Master File.

PST above.1 & 1 OPS Khandaq Adezai Peshawar.
r E&SE, Khyber Pakhtunkhwa, Peshawar

r f -
Deputy Director (EstbO '//'

Elementary & Secondary Edu:
Pakhtunklrwa Peshawar.

v/v-
.('/.a./i

A



KHYBER PA^HT-UNKWA SERVICE TRIBUNAL. PESHAWAR'■>lF

N.

!

No.^LSjP^ /ST Dated Ih I 2019

To
The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMEN r IN APFt:AL! NO. %1/20IS. iVIR. NQOR IJI, AMI\'

I am directed to forward herewith a certified copy of Judgement dated 
21.11.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGI^TRT^R'^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

's.

J

■■■

;

H



KSYsm PAKHTUNKtfA

SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

No. H Ph:- 091-9212281 
Fax:- 091-9213262

/ST/SCJ/SA-961/2018
Dated:

To,

The Registrar,
Supreme Court of Pakistan,
Islamabad.

Subject: CIVIL APPEAL NO. 985 of 2020
Secretary Elementary & Secondary Education Department, 
Government of KPK, Peshawar and others

Versus

Noor-Ul-Amin

Dear Sir,

1 am directed to acknowledge the recipt of your letter no 

C.A.985/2020-SCJ dated 27-02-2021 alongwith its enclosure..

^—Hy 
REGISTRAR '

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR

I - h



, Ph: 9214461 
^ Fax'. 9220406

REGISTERED
No;CA.985/2020-SCJ
SUPREME COURT OF PAKISTAN■ '(

Islamabad, dated 2021
The Registrar,
Supreme Court of Pakistan,
Islamabad.

From
e

^ O^fcc/ o
To Tne Registrar,

K.P.K. Service Tribunal,
Peshawar.

Qj(Sô

Subject: CIVIL APPEAL NO. 985 OF 2020

Secretary Elementary & Secondary Education Department, Government of 
KPK, Peshawar and others 

Versus
Noor-Ul-Amin

On appeal from the Judgmen^Order of the K.P.K. Service Tribunal, 
Peshawar dated 21/11/2019 in Appeal.-961/2018.

Dear Sir,
, , In continuation of this Court's letter of even number dated 19-12-2020, 

I am directed to enclose herewith a certified copy of the Order of this Court dated 

22/ 02/ 2021 allowing the above cited case in the terms stated therein for information

and further necessary action.

I am further directed to return herewith the original record of the Service 

Tribunal, received under the cover of your letter No.4105 dated 23/12/2020. '

Please acknowledge receipt of this letter along with its' enclosure

immediately.

Enel: Order: 
2. O/Record:

Your, i faithfully.

(MUHAMMAD MUJAHID MEHMOOD) 
ASSISTANT REGISTRAR (IMP)

FOR REGISTRAR

\.

L \

\



Wl I* *___________i_imT- I * i»-

i' ^•< 'I- -:*W

IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

'.ia

PRESENT:
Mr. Justice Gulzar Ahmed, C.J.
Mr. Justice Ijaz ul Ahsan
Mr. Justice Sayyed Mazahar Ali Akbar Naqvi

,1
• 4

ACIVIL APPEAL NO. 985 OF 2020
(Against the judgment 
21.11.2019 of the K.P.K. Service 

Peshawar passed in

>•• i
datedI-

f;
■ ,5

Tribunal,
Appeal No.961/2018)

1

86 Secondary Education Department,

...Appellant(s)
Secretary Elementary 
Government of KPK, Peshawar and others

VERSUS

Noor-ul-Amin ...Respondent(s)

Mr. Zahid Yousaf Qureshi, Additional 
Advocate General, KPK

Mr. Khaled Rahman, ASC 
Syed Rifaqat Hussain Shah, AOR

For the appellant(s):

For the respondent(s):

22.02.2021Date of hesiring:

ORDER

Gulzar Ahmed. C.J.- The respondent was employed

the Education(“PST”) in 

Pakhtunkhwa. He was granted ex

Primary School Teacheras

Department of Khyber

from 02.12.2012 to 01.12.2014 vide order datedPakistan leave

31.12.2012. As the respondent did not report to duty on expiry 

of his ex-Pakistan leave, he was issued show-cause notice dated 

the respondent did not report for duty despite24.10.2017. As

issumice of notice in the newspaper, therefore, vide order dated

removed from service. The¥.■

03.01.2018 the respondent was

MiTESTEO

Conrt AS?OC’.<TtG 
SupreiVi.' of Pakistaf^

ls!amaba«f



/
CIVIL APPEAL NO. 985 OF 2020 2

¥i
•/
/ respondent filed service appeal before the KPK Service Tribunal■I--'

■ /

/
V

(“Tribunal”) which by the impugned judgment was partly 

allowed by converting-the major penalty of removal from service 

into a major penalty of compulsory retirement with effect from 

the date of his absence i.e. January, 2013 and the absence 

period was treated as unauthorized absence. While doing so, the 

Tribunal in paragraph No.6 dealt with the matter as follows:-

>/•
i' /

iP-

“6., Perusal of the record reveals that the 
appellant was serving in ^ Education 
Department as Primary School Teacher. He 
was appointed as Primary School Teacher 
in the year 2000. The appellant was 
imposed, major penalty of removal from 
service but. the respondent-department has 
not conducted a proper regular inquiry as 
neither charge sheet statement of allegation 
was framed and served upon the appellant 
nor any regular inquiry was conducted 
against the appellant. Though the 
respondent-department has issued a show- 
cause notice but neither the respondent- 
department , has dispensed the regular 
inquiry in the show-cause notice nor any 
reason for dispensing the regular inquiry 
has been mentioned in the show-cause 
notice. Moreover, the appellant was 
appointed as Primary School Teacher in the 
year 2000 and he was imposed major 
penalty of removal from service on the 
allegation of his absence from duty with 
effect from January 2013 meaning thereby, 
that he was having more than 10 years 
service in his credit with effect from his 
appointment till his absence, therefore, the 
impugned order of removal from service appear 
to be harsh. As such, we partially accept the 
appeal, set aside the impugned order and . 
convert the major penalty of removal from 
service into a major penalty of compulsory 

.. retirement with effect from the date, of his 
absence i.e. January 2013. The absence period 
is treated as unauthorized absence. Parties 
left to bear their 
the record room.”
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own costs. File be consigned to
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It may be noted that the Tribunal has proceeded to modify the 

penalty on two counts; one that no regular inquiry was 

conducted and the other that the respondent has 10 years 

service. So far the question of regular inquiry is concerned, we 

note that the very fact of respondent remaining absent is not a 

disputed fact and thus there was no occasion for holding a 

regular, inquiry in the matter. Reliance in this behalf can be 

placed upon the judgment reported as National Bank of

/

/

f
I y

I'!.
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I
’■I,IsiII Pakistan and another Vs. Zahoor Ahmed Mengal (2021 SCMR 

144). ■

if
H
i'-- 2. Being an employee for 10 years did not give any 

authority to the respondent on the basis of which he can stay 

away from job continuously for years altogether and'thus in our 

view, such ground could not have been pressed for modifying 

the penalty imposed by the department upon the respondent 

giving premium to him on this misconduct. More , so, when we 

look at the travelling history of the respondent given at page 15 

of the paper-book it shows that almost twelve times the 

respondent has visited abroad and returned to Pakistan 

showing that he has some other activities and thus 

interested in continuing as PST. We, therefore, find that the 

modification of penalty by the Tribunal was not in accordance 

with law. In this behalf reliance can be placed upon the 

judgments reported _ as Commissioner Faisalabad Division, 

Faisalabad and another Vs. Allah Bakhsh (2020 SCMR 1418) 

and Government of the Punjab through Chief Secretary
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Muhammad Arshad and 2 others (2020 SCMR 1962).•/

Resultantly, the impugned judgment to the extent of
■

U>--/W
modification of penalty is set aside and the appeal to this extent

is allowed.
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1987PLC(C.S.)647

[Service Tribunal Sind]

Present: Munawar Ali Khan, Chairman, A.Q.Qazi and Manzoorul Haq 
Effendi, Members

GHULAM RASOOL BURDY

versus

CHIEF MINISTER, GOVERNMENT PROVINCE OF SIND and 2 others

Appeal No.44 of 1985, decided on 5th March, 1987.

(a) Sind Civil Servants (Efficiency and Discipline) Rules, 1973— -jr •
—R.4(l)(a)(ii)—Sind Government Letter No.SOIX-Reg(S&GAD) 4/14-77, 
dated 27-7-1978—Penalty of withholding of increments-Validity—Term 
cumulative effect—Meaning and scope—Withholding of increments has to be 
ordered for specific period which does not mean permanently—Words 
"cumulative effect" mean permanently for all time to come and thus runs coxmter 
to intention of R.4—Instructions contained in Letter No.SOIX-Reg (S&GAD) 
4/14-77, dated 27-7-1978 whereby discretion vested in competent authority to 
specify period for vTiich increment was to be withheld was taken away and that 
whenever increment is withheld it shall have cumulative effect, held, .not in 
confirmity with statutory Rule and have no effect of amending or overriding 
statutory Rule—Discretion of competent authority if intended to be taken away 
or curtailed could be exercised by amending relevant Rule and not by issuance of 
circular letter. ___________ _________

.SJ*-

(b) Civil service—

—Rules—Instructions/ directions issued by Government from time to time have 
force of Rules but cannot have effect of amending or overriding statutory Rules.

/(c) Sind Service Tribunals Act (XV of 1973)--

—S.4—Sind Civil, Servants (Efficiency and Discipline) Rules, 1973, 
R.4—Quantum of punishment—Engineer charged for failure to check 
measurements in accordance with Rules—Display of inefficiency—Penalty of 
withholding 3 annual increments, held, a bit severe—Withholding of two 
increments, would meet ends of justice—Penalty altered accordingly by service 
Tribunal.

Manzoor Ali Khan for Appellant.
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Rasheed Akhtar Qureshi for Respondents.

JUDGMENT

MUNAWAR ALI KHAN (CHAIRMAN).—By this appeal the appellant has 
called in question the order of Secretary to Government of Sind, Communication 
and Works Department, dated 21-3-1985 whereby minor penalty of stoppage of 
three increments falling due on 1-12-1985, 1-12-1986 and 1-12-1987, with 
-cumulative effect was impose.

The learned counsel for the appellant did not press the appeal on merits. He 
however, prayed for reduction in the penalty imposed upon the appellant. He 
also urged that the words "with cumulative effect" being inconsistent with the 
relevant rule be dropped from the impugned order.

After hearing the arguments submitted by the learned counsel for the appellant as 
well as the learned Government counsel Mr. Rasheed Akhtar Qureshi, we 
dispose the appeal by short order, dated 2nd March, 1987 which reads as under:-

"Appellant and his counsel Mr. Manzoor Ali Kftan present. Mr.Rasheed Akhtar 
Qureshi for the official respondents also present. The learned counsel for the 
appellant does not press the appeal on merits. He, however, requests that penalty 
inflicted on the appellant be reduced and the words "with cumulative effect" be 
dropped. While maintaining the charge proved against the appellant, the penalty 
is reduced to the extent of withholding two increments, one due on 1-12-1985 
and another due on 1-12-1986 without cumulative effect. Reasons to follow. 
Subject to the modification of the penalty as stated above the appeal is 
dismissed."

Following are the reasons in support of the above short order: To begin with, it 
may be examined if the words "cumulative effect" mentioned in the impugned 
order are in consonance with the relevant provision of the rules. In this 
connection reference may be made to sub-clause (ii) of clause (a) of sub-rule (1) 

' of rule 4 of the Sinai Civil Servants (E & D) Rules, 1973 (hereinafter-referred to 
as the said rules). It reads as under:

(ii) -withholding, for a specific period, promotion of increment, otherwise than 
for unfitness for promotion or financial advancement, in accordance with the 
rules or orders pertaining to the service of post."

Obviously the appellant has been visited with minor penalty of withholding of 3 
increments under the above clause. It appears from the language of the said 
clause that the period for which the increments are withheld has to be specified 
in the order. In the instant case instead of mentioning the period, three 
increments due on 1-12-1985, 1-12-1986 and 1-12-1987 "were withheld" "with 
cumulative effect". In other words the said increments were stopped 
permanently, for all time to come. ^
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The question arises if the intention of permanent withholding of increment could 
be attributed to the clause referred to above. We have considered this point 
carefully. The withholding has to be ordered for specific period, which, in our 
opinion, does not mfean permanently. The punishing authority has to be specific 
in deciding the period of punishment. In other words some definite period is to 
be indicated by the said authority in its order. The learned counsel for the 
appellant and the learned Government counsel also share this view. Accordingly 
the words "with cumulative effect" used in the impugned order run counter to the 
intention of the relevant rule reproduced above. If the said words are suffixed 
with the number of increments, the accused official will be deprived of the said 
increments permanently, which, as pointed above, cannot be the intention of the
rule-making authority.

Line miss in book 648
of Sind- in the S&GAD, bearing No.SOIX, REGIS&GAD) 4/14-77, dated 
27-7-1978. It is pertinent to reproduce para 3 of the circular, which reads as 
under:

"After careful consideration of the above-cited issues it has been decided to 
withdraw the existing discretion and to prescribe a uniform policy on the subject
as follows :-

"(i)" Whenever increment is withheld, it shall have cumulative effect i.e., all 
increments accruing during the penal period would remain withheld for all time 
to come, and tlie next increment will become due only after the expiry of the 
period and on due date i.e. 1st December of the year. However, if there is an 
efficiency bar, the next increment falling due from 1 st December, of the calendar 
year shall be drawn from the date or subsequent date from which the competent 
authority allow the civil servant to cross the efficiency bar."

It is obvious that by the above circular the discretion vested in the competent 
authority under the said rules has been taken away and the said authority has 
been restricted to follow the so-called uniform policy, namely whenever 
increment is withheld, it shall have cumulative effect. That is to say that it will 
stop for ever. Of course the instructions /directions issued by Government from 
time to time have the force of rules. But that does not mean that they will have 
the .effect of amending or overriding the statutory rules. Since the instructions 
contained in the above circular, are not in confirmity with the statutory rules 
namely the Sind Civil Servants (E & D) Rules, 1973, they cannot be followed in 
preference to the said rules. If such arrangement is permitted, it is bound to 
create confusion in the Government Departments. Since the Government is not 
precluded from amending the rules the objective in the mind of the Government 
can be achieved by bringing suitable amendment in the statutory rules. Thus, if 
the discretion of the punishing authority is intended to be taken away or 
curtailed, it can be done only^by amending the relevant rule and not by issuing 
the circular of above kind. We are, therefore, clear in our mind that the aforesaid 
circular does not have the effect of amending the said rules and consequently the
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instructions contained therein are of no effect.

Coming to reduction of penalty it may be observed that the only charge for 
which the appellant has been punished is that he failed to check the 
measurements in accordance with rules. In other words it means that he 
displayed his inefliciency. Keeping this charge in view, we think that the penalty 
of withholding three increments is a bit severe. In our opinion if two increments, 
one falling due on’1-12-1985 and another on 1-12-1986 are withheld, such 
penalty will meet the ends of justice. Accordingly we reduce the penalty to two 
increments as stated above, without cumulative effect. Subject to this 
modification in the penalty, the appeal was dismissed with no order as to costs.

A.E./117/Sr.E

Orders accordingly.
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.961/2018

Noor ul Amin VS Education Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
Preliminary Objections;
(1-9) All objections raised by the respondents are incorrect and baseless, 

Rather the respondents are estopped to raise any objection due to 
their own conduct.

; I

FACTS:
1. Admitted correct as the service record of the appellant is present with , 

the department.

2. Incorrect. The appellant working in GPS Khandaq Adezai Matani in : 
2009-2010, Taliban has under control the whole area of Matani and 
the Taliban has threaded the appellant for the same consequence and 
due that reason, he applied for Ex-Pakistan leave from 02.12.2012 to 
01.12.2014 (730 days) which was granted on 31.12.2013. i'.

I
Incorrect, after expiry of leave the appellant submilted his arrival 
report on 02.12.2014 which is evident from the attendance register f 
and started his duty, the appellant again face the same of same 
situation of threatening his life due to which he was psychology - ■ 
effected and at the same time he has also problem in spine, therefore -; 
he filed application for retirement on medical ground w.e.frorn / 
01/01/2015 which is also mentioned in attendance register which is ] 
attached with the appeal and on his application, he was directed to . 
appear before the medical board on 30.09.2015 vide letter dated 
17.09.2015, however on that day his medical was not done. Moreover 
the appellant assumed that he was retired on medical ground

4. Incorrect. The appellant was removed from service without serving 
charge sheet and conducting inquiry which is violation of law and 
rules.

3.
4

■f
i

■'• ?

5. Incorrect. While para 5 of the appeal is correct.

6. Incorrect. The appellant filed departmental within time when he has 
knowledge about his removal from service.
Incorrect. The appellant has good cause of action to file the instant 
appeal.

7. 1.
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.11
GROUNDS;

A. Incorrect. The impugned order passed by the respondents are not ; 
accordance with law and rules and therefore not tenable liable to be 

set aside.

B. Incorrect. The respondents department has not treated the appellant 
accordance to law and rules.

C. Not replied according to Para-C of the appeal moreover Para-C of the 
appeal is correct.

D. Incorrect. While Para-D of the appeal is correct.

E. Incorrect. The penalty of removal from service imposed upon the 
appellant was too harsh as he applied for retirement on medical 
ground assumed that he was retired on medical ground. But the 
respondents department removed him from service on the basis of 
absences.

F. Not replied according Para-F of the appeal moreover Para-F of the 
appeal is correct.

G. Incorrect. The appellant applied for retirement on medical ground 
which was also mentioned is attendance register but-the respondent ,- V 
department wrongly assumed as absences and removed him from 
service on absence. Moreover he properly applied for ex-pakistan : 
which was also sanctioned by the competent authority and after expiry 
of leave he joined his duty again.

i'.'.

H. Incorrect. The appellant properly applied for Ex-Pakistan leave and 
after expiry of leave he joined again his duty and during the : 
performance his duty he became ill and applied for retirement on 
medical ground and assumed that he was retired on medical ground.

i

\

I. Legal. •V'
f

It is, therefore, most humbly prayed that the appeal of appellant | 
may kindly be accepted as prayed for. ' ';•f-

■i:

APPELLANT £
Through:n ■

i .‘i

.-1(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT.

m ■j

iAFFIDAVIT
^ ;. _ .It i^^affirmed and declared that the contents of rejoinder are true and
^N^iV_^r^et to the best of my knowledge and belief

DEPONENT

■ f
.51
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.961/2018

Noor 111 Amin VS Education Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
Preliminary Objections:
(1-9) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due'to 
their own conduct.

FACTS:
Admitted con'ect as the service record of the appellant is present with 
the department.

1.

' 2: Incon-ect. The appellant working in GPS Khandaq Adezai Matani in 
2009-2010, Taliban has under control the whole area of Matani and 
the Taliban has threaded the appellant for the same consequence and 
due that reason, he applied for Ex-Pakistan leave from 02.12.2012 to 
01.12.2014 (730 days) which was granted on 31.12.2013.

3. Incorrect, after expiiy of leave the appellant submitted his arrival 
report on 02.12.2014 which is evident from the attendance register 
and started his duty, the appellant again face the same of same 
situation of threatening his life due to which he was psychology 
effected and at the same time he has also problem in spine, therefore 
he filed application for retirement on medical ground w.e.from 
01/01/2015 which is also mentioned in attendance register which is 
attached with the appeal and on his application, he was directed to 

appear before the medical board on 30.09.2015 vide letter dated 
17.09.2015, however on that day his medical was not done. Moreover 
the appellant assumed that he was retired on medical ground

4. IncoiTect. The appellant was removed from service without serving 
charge sheet and conducting inquiry which is violation of law and 
rules.

.5. Incorrect. While para 5 of the appeal is correct.

6. Incorrect. The appellant filed departmental within time when he has 
Icnowledge about his removal from service.
Incorrect. The appellant has good cause of action to file the instant 
appeal.

7.
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GROUNDS:

A. Incorrect. The impugned order passed by the respondents are not 
accordance with law and rules and therefore not tenable liable to be 
set aside.

B, Incorrect. The respondents department has not treated the appellant 
accordance to law and rules.

C. Not replied according to Para-C of the appeal moreover Para-C of the 
appea:! is correct.

D. Incorrect. While Para-D of the appeal is correct.

E. Incorrect. The. penalty of removal from service imposed upon the 

appellant was too harsh as he applied for retirement; on medical 
ground -assumed that he was retired on medical ground. But the 
respondents department removed him from service on the basis of ' 
absences.

F. Not replied according Para-F of the appeal moreover Para-F of the 
appeal is correct.

G. Incorrect. The appellant applied for retirement on medical ground 
which was also mentioned is attendance register but the respondent 
department wrongly assumed as absences and removed him from 
service on absence. Moreover he properly applied for ex-pakistan 
which was also sanctioned by the competent authority and after expiry 
of leave he joined his duty again.

H. Incorrect. The appellant properly applied for Ex-Paldstan leave and 
after expiry of leave he joined again his duty and during the 
performance his duty he became ill and applied for retirement 
medical ground and assumed that he was retired on medical ground.

on

I. Legal.

It is, therefore, most humbly prayed that the appeal of appellant ; 
may kindly be accepted as prayed for.

APPELLANT
Through:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT.

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my laiowledge and belief

DEPONENT


