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BEFORE THE KHYBER PAKHTUN

Serwce

Muntazir Mehdi S/O Imran Ali

Date of Institution
‘Date of Decision ...

KHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.807/2018

01.06.2018
12.08.2021 -

R/O Lodhi Khel Tehsil & District Hangu.

(Appellant)

VERSUS

The Director Elementary

Peshawar and two others.

Qaiser Abbas Bangash,
Advocate

Kabir Ullah Khattak,
Additional Advocate General

AHMAD SULTAN TAREEN
ROZINA REHMAN

ROZINA REHMAN, MEMBER

UDGME

& Secondary Education Department

 (Respondents)

For appellant.

For respondents.

CHAIRMAN
MEMBER (J)
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. The appellant has filed the present

service appeal U/S 4 of the K
o 2

Y,

1974 against the order dated

® ( removal from service was impos

hyber Pakhtunkhwa Service Tribunal Act,
15.02.2018 vide which major penalty of

ed upon appellant.

02. Brref facts of the case
(Arabic Teacher) in.a School a

militancy at Tarri Banda G.H

.- *W o

are that appellant was appointed as A.T

t Hangu on 05. 03 2010. Due to extreme

.{S Hangu, School was closed but the
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appellant was Compelled to ensure attendance in the said School which
was already'lclosed and the teaching staff as w_eII as students were also
not in atfendance. He was proceeded‘against depértmentally and Iéstly he
was removed from service vide impugned order; Feeling aggrieved, he
filedl departmental appeal which was not respondéd to, hence, the‘

present service appeal.
kA

03. Learned counsel for the appellaht contends that the impugned
order is against law and facts as the appellant was not treated in
accordance with law. He submitted that the impugned ‘order dated

15.02.2018 was passed in view of previous inquires and that no fresh

.inquiry was initiated before imposition of the major penalty. He submitted

that surprise visit was paid by the authority on 07.02.2017, whereas, the

impugned order shows the absence of appellant on 23.01.2017.

04. Conversely learned A.A.G submitted that the Schbol was never
closed as there was no militanéy in the year‘ 2015-16 and that- the staff
was performing duty regularly. He submitted fhat fhe inquiry was
condtjcted against the appellant‘according to law and that proper show
cause notice was issued to the appellant with direction to resume duty,
where-after, he appeared before the District Education Officer and

submitted judicial stamp paper that he will never remain absent in future.

05. Record shows that appellant was appoihted as Arabi Teacher in
School at Hangu on 05.03.2010. He waé transferred to GA.H.'S Tarri
Banda Hangu and he served in the said area till 01.10.2015. Perusal of
impugned order would réveal that the District Education -Officer paid a
surprise visit to G.H.S Tarri Banda on 07.02.2017 at 9:00 AM but no

inquiry was conducted in order to check the absence of the appellant
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rather the inquiries conducted much before the surprise visit were
mentioned in the impugned order. The contents of the impugned order

show that the appellant was informed on 07.12.2016 with direction to

- fulfill the requisite in respect of the affidavit. Accordingly, he submitted

his statement on a judicial stamp paper on 04.01.2017. He was found
absent till 23.01.2017, therefore, he was issued absentee notices prior'
to the decision on 04.11.2016. All this shows previous closed
transactions which have nothing‘ to do ‘with the surprise visit of the
DAistrict Education Officer on 07.02.2017. As per Rule-3(d) of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rtlleé,
2011, a Government servant shall be liable to be proceeded against
under these rules if he is guilty of habitual absenting himself from duty
without prior approval or leave. In the instant case, if the appellant was

not available in the school when surprise visit was paid on 07.02.2017,

then the appellant was liable to be proceeded against Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 201 1 
and the initiation of proceedings as per Rule-5 of the Rules ibid has Lc
be followed in letter and spirit. But in the instant case, his past conduct
was taken into consideration while passing the impugned order of

removal from service.

06. Keeping in view the above discussion, this Tribunal is left with no
option but to partially allow this appeal. Accordingly, impugned order is
set aside. Case is remitted to the Départment' with direction to conduct
/de'-novq inquiry in view ‘of Rule-3 (d) of Khyber Pakhtunkhwa
Governmeht Servants (Efficiency & Diécipline) Ruies,72011 within 30

days after the receipt of this judgment. Reinstatement and back benefits
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shall be subject to the outcome]' of de-novo inquiry. Parties are left to
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bear their own costs. File be consigned to record room.

|
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ANNOUNCED. ‘

12.08.2021 3
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"" Servuce Appeal No. 8072018

\“h"

: S.NO’

Date of Order or other proceedings wnth signature of Judge or Mag|strate -
order/ and that of parties where necessary. ~ :
proceedings
1 2 3
12.08.2021 Pres_ent
g Qalser Abbas Bangash :

Advocate o For Appellant
Kabir Ullah Khattak,
Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed on
file, instant service appeal is partially allowed. Accordingly,
impughed order is set aside. Case is remitted to the Department
with direction to conduct de-novo inquiry in view of Rul¢-3 (d) of
Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 within 30 days after the receipt of this
judgment. Reinstatement and back benefits shall be subject to
the outcbme of de-novo inquiry. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED.
12.08.2021

(Ahmad Suitan Tareén)
Chairman '




TS 90.04.2021 Due to dernise of the Worthy Chairman, the Tribunél._is‘

non-functional, therefore, -case is adjourned to-

12.08.2021 for the same as before.

»
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- 31.12.2020 Due to summer vacation, case is adjourned to
12.04.2021.for the same as before.
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08:02.2021 Counsel for the applicant and Addl. AG for the
‘respondents présent.
. Instant application is with the prayer for restoration
of appeal No. 807/2018 dismissed for non-prosecution
on 13.10.2020.

It is agitated in the application that ‘the
appellant/applicant as well as his learned counsel hail
from District Kohat and on the relevant day, the localsof
Darra Adam Khal had blocked the road as protest on the
issue of payment of royalty. The non-représentation of
appellant was, therefore, neither wiliful nor deliberate.

The.record shows that the application in hand was
submitted on 20.10.2020, about a week after the
dismissal of appeal. Reason noted in the application
suggests that it was beyond the control of
appellant/applicant as well as his learned counsel who

\«. had put up appearance before the Tribunal on the date;
- the appeal was fixed for hearing. It is, therefore, allowed.
Appeal No. 807/2018 is restored to its original number

and shall come up for hearing on 20.04.2021 before the

. : (Atig-ur-Rehman Wazir)
| Member(E)
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Court of

't.,.

FORM OF ORDER SHEET

y.d

%Wk‘fmxeeuﬁon Petition No. /S 6 /20‘20 ‘,

‘Order or other proceedings with signature of judge or Magistrate - .

S.No. Date of order
proceedings
1 2 3
) 20.10.2020 The Restoration Application submitted by Mr. Muntazir Mehdi
through Syed Mudassir Pirzada Advocate may be entered in the relevant
Register and put up to the Court for prdper order @lease.
_ REGISTRAR
2- This Restoration  Application be put up before DB
onaé"’//'lo 2o
CHAIRMAN
;*{"'
111.2020 Nemo for the applicant.
Since the Members of the High Court as well as of
the District Bar Associations, Peshawar, are observing
strike today, therefore, learned senior counsel for
applitant is not available today. Adjourned to 31.12.2020
on which date to come up for further procee{di\ngs before
B.8. '
(Atig-ur-Rehman Wazir) (Muhamm
(Member (Executive) Member (Judicial)




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

oMo ( S/é /2020

S.A,No.807/_2018‘ :

', Muntazix;' Mehd.i ....... ........................... ....Petitioner
. VERSUS o
The Director E&SE Department and others .. -Respondents
'_ | INDEX -

S.No. | Description of documents. | Annexure | Pages.

1 -Appl_i_catioﬁ for restoration. . 1-2
|2 Affidavit. - : . 3

3 | Copy of dismissal order dated A 4

13.10.2020 ‘

/’7/% T
Appellant J\J
Through -

Syed Mudassir Pirzada
Advocate, Peshawar
Cell: 0345-9645854

. Dated: 20.10.2020"

L"‘td
%




- BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

C.M.No. /2020
. IN -
. §.A.No.807/2018

Muntazir Mehd.1 ........................................ Petitiener .
VERSUS

The Director E&SE D_epartment and others ...Respohdents

APPLICATION FOR RESTORATION OF THE
ABOVE NOTED Appeal DISMISSED FOR NON
PROSECUTION ON 13 10.2020.

" Respectfully Sheweth;

Applicant submits as under:

1) That the above noted appeal was fixed for 13.10.2020,

and was dlsrmssed in default for non-prosecut1on

~ 2) That non-appearance' of the ‘appellant as well his
counsel was neither intehtional nor deliberate, but due-

to the reason that, appellant alongw1th counsel intends

to proceed for Hon ble Tribunal but at the area of Darra
Adam Khel the 1nhab1tant of the said.-area blocked the

Road on a Govt issue of Royalty, due to appellant and

his counsel were stuck, hence the appellant alongwith-

his ceunsel were misefably teok the opportunity to.

- reach to the Hon'ble Tribunal at the time of 12:00 PM

and when 1nqu1red about their case it was_told that the

case has been dismissed for non-prosecution, hence

this application.
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Thatfth‘e absence was non-intentional, but for the reason

stated hereinabove, moreover, the apex court is of the

V1ew the cases should be decided on ments and

techmcahtles should be av01ded

That valuable rights of the ap‘pelltmt are involved, and if

the appeal is not restored ‘the appellant w111 suffer

irreparable loss.

It- is, therefore, requested that the above noted

_ ‘appeal may kindly be restored in the interest of justice

and be decided on merits.

Syed Mudassir Pirzada
-Advocate, Peshawar




BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

C.M.No. ___ /2020
S.A.No.807/2018

Muntazn‘ Mehd1 ................. Petitioner

VERSUS
The Director E&SE Department and o'thers .-.;Respondent's'
AFFIDAVIT

I Syed Mudass1r Pirzada (Counsel for appellant) do

hereby affirm and declare that  the - contents of the

accompanying Appllcatlon are true and co'rrecﬁt and nothing

is Hon’ble Courf.
v
'Deponent

0345-9645854




' 13.10.2020 Nemo for appellant. ' R
Mr. Muhammad Jan learned Deputy District Attorney for
respondents present.
L&\\‘_ = >~:,:f,' , . .
T This case was 'called time and again but neither the
appellant nor his counsel appeared before the Tribunal.
o et As such, the-appeal 'stahds dismissed in default for non-
. . Pprosecution. l\‘lo',ofdker as- to costs. File be consigned to the
record room. ¢ ¢
g iy Announced,
o 13.10.20
LR
i | ' V
(Mian Muhammad
5 : } :

Member (E)




©21.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Ziaullah, DDA for respondents present. Notices

be issued to the appellant and his counsel. Adjoum&?‘T 0 come

7

Member

DU o Cond, 1 tle Cate A
Q&W,ﬂ Come P Dov tle Sand

F2d ?/g/é'?/?aw

[leaclery

28.07.2020 Nemo for appellant.

Mr. Muhammad Jan learned Deputy District Attorney
alongwith Muhammad Nawaz ADEO (Litigation) for

respondents present.

Notice be issued to appellant and his counsel for

13.10.2020 forarguments, before D.B.

<))

(Mian Muhamm#3d) (Rozina Rehman)
Member (E) Member (J)




18072019 Learned counsel for the appellant present. Usman

2t Ghani learned District Attorney for the respondent present.
“y -.f.i" Learned counsel for the appellant seecks adjournment.

Adjourned. To come up for arguments on 08.10.2019 before

" D.B. E E -
(M ‘Ami/K/hL%ndi)

(Fussain Shah)
Member Member

"-"8',/04.6'[ pue te tenr UF Honble promber

N C@wr/‘ g”[‘/f M\L cas s
S adfurnesl to  J7-2--20

g

Readt?d

17.12.2019 Lawyers are on strike on the call of Peshawar Bar
Association. Adjourn. To come up for further
proceedings/arguments on 21.02.2020 before D.B.
Appellant be put on notice for the date fixed.

Q.

Member Member

ot
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- 14.02.2019°

03.05.2019

e

»

Appellant in person present. Mr. Kabirullah Khattak learned
Additional Advocate General alongwith Muhammad Nawaz ADO

- representative of respondent department present and submitted

written reply/comments. Adjourn. To come up for rejoinder if any

and arguments on 14.02.2019 before D.B.~1 -

N A

ember

e

Nemo for appellant..' Addl. AG alongwith

Mﬁhamfnad “Nawaz, ADO (Litigation) for the

respondents present.,

Due to general strike on the call of Khyb‘er
Pakhtunkhwa Bar Council, instant matter is adjourned

to 03.05.2019 before the D.B.

ber

Learned counsel for the appellant and Mr. Zia Uliah
learned Deputy District Attorney for the respondents
present. Learned counsel for the appellant requested
for adjournmenf. Adjourn. To come up for arguments
on 18.07.2019 before D.B.

Member : Member




19.00.(20281 8 Lem‘nnl:ier cppeskint foor }th;e ccm;mpellameseptresmt | »
' Prehmmarv argumentsheard

e SFUITOE eaaadoni s

WantappePanh dEsadvliiibashiledhthe prerent r@qp@@l
againsf the order dated 15.02.2018 whereby. he was
removéd Trom sefvice “With recovery 5t salaf’yfany oitiér
amountplystookmilegaliy0drava( | © <o T

o=
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L _ ~ Points raised need consideration. The present appeal
o - , ~is admitted for regular hearing subject to all just. legal
objections. The appellant is directed to deposit seygity,and
D \ppeﬂ?“f Depos‘,!ted process fee within 10 days. Thereafter notices be issued to
SF8 - the respondents for written reply/comments. To come up
for written reply/comments on 10.09.2018 before S.B.

: } , AT L T 'h:i.i s s . & '{
4 - |
| [0 | Member
10.09.2018 " Neither appellant nor his counsel present. Mr.

Kabirullah Khattak, Addl: AG for responderits present.
Written reply not submitted. The latter made a request
for adjournmént. Granted. Case to come up for written

reply/comments on 05.11.2018 before S.B.

Chan man




Form- A

FORM OF ORDER SHEET
Court of :
Case No. 807/2018
S.No. Dat-e of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 20/06/2018 The: appeal of Mr. Muntazir Mehdi resubmitted' today by
Syed Mudasar Pirzada Advocate may be entered in the Institution _
Register and put up to the Learned Member for proper order please. )
| REGISTRAR e \b ) 13
2- This case is entrusted to S. Bench for preliminary hearing to

beputuptheréoh /2[ %gkg .

MEMBER




The appeal of Mr. Muntazir Mehdi son of Imran Ali r/o Lodhi Khe! Tehsil and District Hango

received today i.e. on 01.06.2018 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Appeal may be page marked according to the Index._
2- Wakalat Namia in favour of appellant be placed on file.

No. I .H‘{‘VZ—.“/S.T,

| Dt. @'(06 | 2018, \

‘-&aa.mu
REGISTRAR ~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Syed Mudasar Pirzada Adv. Kohat.

PRE=
by
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Service Appeal

80:/ 12018,

Muntazir Meho_li S/o Imran Ali R/o Lodhi Khe!l Tehsil & District Hangu

Versus

BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIB UNAL PESHAWAR.-

(Appellant ) |

1:-The Director Elementary & Secondary Education Department Peshawar

2:-The Secretary Education Government of KPK Peshawar.

3:- The District Education Officer Male Ketat H*ebwf@

(Respondents)
INDE X
S.No | Description of Documents - - Annexure | Pages
1. Memo of Appeal 1-5
2. |- Aftidavit | 6-
3, Address of the Part_ies : 7
4, Copy of Impugned Order dated 15-02-2018 A 8
5. Copy of Departmental Appeal 19-02-2018 B 9-10
6. Copy of Appointment Order C 11
7. Copy of DPO Hangu & list of Martyares & misc application D 12~ IZ(
8. | WakalatNama. ]
Dated: i /&6 / 12018
o Appeila t da
: , . fesp Pirza
S'Je m dg pdvocate

Through

Hohat .
uyed Nlud*§'§F lrzasda

- Advocate

Cell 0345-9645854

P-1




‘ . Service Appeal___ 80? /2018.

: Mdntazir Mehdi :S/o Imran Ali R/o Lodhi . Khel Tehsii & District Hangu

1"‘ 4

(Appellant )

Versus

“1:-The Dlrector Elementary & Secondary Education Depanme@ht‘)ﬁ’,esh wa

nnzkh\ Vix

Service Trhmm al
2:-The Secretary Education Government of KPK Peshawar. iy, ne. | 02@{:
; H

. e _
/ “The Drstrrot Educatron Officer Male Hangu. Dm:cdmla:”ém%_f/?

I--,‘;l
i u'

- (Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA

- SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED LETTER
/ORDER _DATED 15-02-2018 VIDE No 7657 IN WHICH THE
RESPONDENT NO:-3 REMOVED THE APPELLANT FROM SERVICE
WITHOUT ANY LAWFUL JUSTIFICATION & ,APPELLANT FEELING
AGRRIVED FILE DEPARTMENTX}_L REPRESENTATION DATED 19-02- 7
2018 WHICH WAS NOT ENTERTAIN NOR CONSIDER TILL DATE.. A

Pray:

it is respectfully prayed that on d(,cc,pldncc, of instant service
appeal the impugned order of respondent No-3 dated 15-02-2018 may set a side
‘ and the Appellant may graciously be reinstated in service with all back bcmllls
w5 Eedﬁf@“ﬂ@‘}l any other wmudy in the larger mluc.sl of justice. S :

.~

gfgwtrar
Wy
Respectfully Sheweth |

With great veneration the instant appeal is preferred by the appeilants on
the following grounds:- ‘

FACTS

1:- That the appellant was appointed a.sAT”(Arabic Teacher ) Male in the school at
' hangu and on dated 05-03—2010 the appel!ént was transferred to GHS Tarri banda
Hangu and the appellant till 01-10-2015 served in above mention school.

I
¢

Re-submitted to -ciay

:n‘rndﬁle
R 4 AN




" 2:-That the due extrem militancy at Tari Banda GHS Hangu the School was closed and

s but respondent No-3 having complete knowledge aboui militancy compell the appellant
Ry

‘to ensure attendance at the said school whlch was alrezdy remain closed as well as

other teaching staff and student were also'- not in attendence .

3:-That the appellant due to official pressure ensure the attendance as per the direction
of Respondent :-03 at closed schoo! .

4:-That on 28-02-2017 appellant was on the way to closed school miscreants atiacked
on appellant due to belong:ng to Aleh —Tashee caste hence there were emient

apperhension of threat to life and this fact has also agaitate before high ups but in vain.

Y
A N1
Yl

5: -That the appellant W|thout any show cause notice anc charge sheet or without
foIIow1ng the departmental enquiry procedlngs the appellant was removed from service

~ expartly.(Copy of impugned order annexed as annexure A)

6:-That appellant feeling aggrived from the impugned order dated 15-02-2018 file
departmentalappeal on dated 19*02-2018?~.Lpef0re the respondent NO-1which is still not

entertain nor consider (Copy of departmental appeal is 2nnexed as annexure B)

7:-That the appellant since his appointment never ever become absent which could be
verify from the appellants service record and it is worth mentioning here that the
impugned order issued by respondent No-3 on the basis of personal grevience (Copy of

appointment order is annexed as annexure C)

8 That there IS no bad entry in the servnce record of the Appellant but wuthout givmg any

opportumty of personal hearing the appellant removed from service wnthout any law ful

‘ Justlflcatlon.

P-3




ot

" 9-That the appellant time and egain infortn about apperhension of death due' to TT.P

, but the said wntten request not conS|der by respondent above Ilke departmetal '

!
: rebfesentatton (Copy of application is annexed as annexure D)

10:-That the Appeliant is aggrieved from the illegal act of the respondents and having
no alternate remedy except this Honorable , Tribunal for speedy disposal / redressal
3 for infringement oanppeIIant’s‘ legal rights through instant service appeel on the

following amongst other grounds .

Grounds

- 1:- That the illegal acts of the respondents No -3 is against to the cannon of law as well

as against to the natural justice. i,

i -
~ 2:-That there is legal cogent reason definecjvby respondent No-3 for which the present
4 ~

- Appellant has been removed from service .-

3:-Thet the impugned transfer order is against to the principal of natural justice and
-show the discrimination on the part of resﬁendent No-3 .
- 4:-That the impugned order of the above re'spondent is illegal and highly condemnable

and unlawful in nature .

~ 5:-That the Appellant is a poor and only person to earn the livelihood for her large
supported farnily and the income from his joAb is a source of spoon feeding for infant

~children’s.

6:-That the bias of the respondent No-1clearly shows by not entertaining the

| representation of the appellant , keepin:@;- in view the decision of apex court the

. réspondent No-1 & 2 were duty bound to record reason of rejection “when departmental :

P-4




" appeal was submitted the conﬁ_petent authority was duty bound to decide same within

¢ -

reasonable time after application of indéﬁendent mind by giving reason such was a . .

‘ré‘d‘uirement_ of law as well as ofllthe prihéipal of natural justice "2009 (PLC) (CS) 7.72‘

1
'

7:- That the Appellant never ever remains absent from his duties till date.

10:- That it is clearly mention in 2003 PLC CS 1468 that any instruction issued in
wolatlon of Rules would be |1Iegal and vo;d
'11:- That some other grounds \'(vill be égitated. at the time of argur'nents‘ with the

~ permission of this Honorable COUl‘t:‘

PRAYER:-

In the light of above c1rt.umst'mu.5 it is rcspccti'ully prayed lhal on
accept'mce of instant service appeal the Hon bale tribunal may direct to respondents
above to set a side impugned order'dated 15-02-2018 and the Appellant may graciously
be reinstated in service with all back benefit and blessed with any other remedy in the
farger interest of justice.

,'. B . -.\I{:E,V
Syed Muda‘Sur Pirzada
Advocate HC
Cell 0345-9645854

Certilicate:- 4 o
~ Certified that as per instruc‘j"t"ipn received from my client this is the first
writ petition on the subject matter ever moved before this Honorable Court.

| | ADVOCATE.
't W
!: M"Jg‘ ;\d:ocate

¢ istrict Courts Kohat

LIST OF BOOKS o
Constitulion of Islamic Republic of’[’a'}{iééan 1973.

-Any other Book according to need. |
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Blf;‘l—i"ORlii THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL i’ESl—lAWAl{.

. _ o ‘ ‘ServicerApl',‘peal /2018.
Muntazir Mehdi /o Imran Al R/o todhi Khel Tehsil & District Hangu I
| (Appellant ) -
Vél"lrsUs
~1:-The Director Elementary & Secondary Education Department Peshawar

2:-The Secretary Education Government of KPK Peshawar.
3.- The District Education Officer Male Kohat

(Respondents)

AFEIDAVIT

I Muntazir Mehdi S/o Imran Ali R/o Lodhi Khel District Hangu do hereby solemnly
affirm and declare that the contents of enclosed appeal are true-and correct to the

best of my knowledge and belief 3 been concealed there form
<
O
»
-t
"
Verification :- /
V4

& '. .g "
Hviag e -
Verified on o: nTWl that the contents of above

affidavit are true and correct to the best ol my know fedge and belief and

nothing has been conceal(,d there! fron ’

o N . . '
Aonent

4

ldcntnf}cg]dlayudw" ‘Pu{ada

Distefet Counts B
Syed Mudasir Pll‘lddd

Advocqtc - ‘ -




BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal | - 12018.

Muntazir Meﬁdi S/o Imran Ali R,illo Lodhi Khe!l Tehsil & District Hangu
I"I | (Appellant )
Velllrsu.s'
1:-The Director Elementary & Sec'o.r;dary Education Department Peshawar-

: . , |
' 2:-The Secretary Education Government of KPK Peshawar.
3:- The District Education Officer Male Kohat -

(Respondents)

ADDRESSES OF THE PARTIES

APPEALLANT -

Muntazir Mehdi S/o Imran Ali R/o L't\:thi krlfwel Tehsil & District Hangu

RESPONDENTS:- |

1:-The Director Elementary & S!'Iecqr;lgias";f Ecucation Department Peshawar
' i i;:‘!é .

2:-The Secretary Education Gox'{ernlmer.i of i{PK Peshawar.

3:- The District Education Office'r Male Kohat

o shed udetT
\ . . 5_’;‘ ,‘w;’

L o
', \Smﬁmd
\ Advocate HC

: Cell 0345-9645854

Through
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The Mr. Muntizer Mehdi AT, Slaed o N0 ot
GHS Tari Banda District Hangu. ' _//‘ A 0 ’

N/
Subject: REMOVAL FROM SERVICE:- . D‘\S“‘C’C

Memo:-

The case of Mr. Muntizer Mehdi AT,GHS Tari. Banda Hangu was decided
on 04/11/2016, with the following terms & conditions reproduced under as:- that

.. Recovery of all financicl benefits drawn illegally dunng the entire period of his
absence.
20 Conversion of absent period into leave without pay’.

[

Affidavit on judicial stamp paper regarding regular duty in fulure. In case of
failure he shall be terminated and will have no right to oopecxl at any ferm,

He was mformud the above decision on 07/12/2016 with the directlion to
fulfill the requisite., £

On 04-01-2017 he submitted his statement on'. JUdICIGl Stampaper without
signature and surely required which felt just a take cmd lack of  inlerest.

=' L On. 07- 02-2017 the undessigned personally - paid: a surpnse visit to GHS Tari
| Banda at 09:30am.

Mr. Muntizer Mehdi AT found absent till 23-01-2017, he was issued 1hree  absent
notices prior to decision on 04-11-2016 and given- omple chance to serve but
unluckily, he did not show seriousness toward 'his job/service. He neither
submitied/provided the requisite judicial stamp paper nor become punctual
towards his dufy/serwce

He did not poid due consideration to his attendance. rather to  contact
-through outsider for relief which itself is against the estobhsh norms.

turther more you were granted NOC for inter District 1rc1nsfor on your request wde this
ffice No.49, dated:06/07/2017, which'is still under proceass. During the course of time you
“did not cmend your duty and continuously remained absent.

Keeping all the above in front, it is cleared and proved that you Mr.Muntazir Mehdi
AT GHS Tari Bondo have no interest in this service. i

Hence in the light of above facts/proof you Mr. Muntazir Mehdi AT,GHS Tari Banda
services are hereby removed forthwith.

Recovery of solory/ony other amount or stock received is to be recovered. In case
«f tailure regarding recovery ilegal financial drawn, FiR must-be logged.

I

i ndst: No: 7658-64
“opy to
Director {E&SE} Khyber Pakhtunkhwa Peshawar.
District Account office Hangu.
. Deputy Commissioner Bangu

District Nazim Hangu ) ‘
Head Master GHS Tari Banda Hangu. .
i EMIS Local office Hangu ‘ o
DMO Office Hangu

Office Copy.

DISTRICT EDUCATION OFFICER{M)HANGU

\/
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OFFICE OF TI—IE EXECUTIVE DISTT OI‘FICFR (S&L) HANGU
APPOINTMENT

Consequent upon the selection’ & ”:pmoval by District Recru;tmert Commlttee District humu the'
following appointments- are hrmbv ordered -in (BPS-15) in basxc pay scale Rs, \3780 -305-12930)plus

usual ‘allowances under the rules against vacant posts of the Arabic teachers(AT) Male in.the schoola. :
noted agamst each with effect of m(, terms and conditions gwen be!ow - :

SNo.” | Name of candidate with | . D/O Birth Workng/ School where | Remarks
- father name & full ' R . Fresh appointed - R
. address N T o
1 Muhammad jan 5/0° - | 26/08/1977 | Workng | GHS Darsamand ! AV.P
.| Hakeem Khan GPS NOl ' . S 3 :
Dallan R : ‘ . ‘ R ' N
2 GhulamSadig S/O o 5/4/1978 | Fresh . | GMSBilyamina AVP
~ | Muhammad Khalig R/0 SRR e :
, ShahuwamHangu : S ‘ N L I o

/3 Muntazer MehdiS/O0 | 4/4/1984 . | Fresh GMS Azimi =~ [ AV.P

/-( ' Imran Ali R/O LodhiKhel | - - - - Banda 1
: Tehsil & District Hang o R , a :

14 Ali Akbar S/0 Maxmy -1 9/4/1979 Fresh - GMS - S TAVP
KhanR/0 = . - . ‘ .| ChappriNaryab ~
Kotlealangn L S I ’ L B

5 Gul Noor §/0 Taj Ali Khan | 01/05/1978 Worlkdng | GMS  AVP
_1 GHS KarboghaHangu = | = -~ - - | =~ . Ch*xpanazvan
6 RehmanUd Din §/0 -22/1/1978 Fresh - |AVP
WazirHashim R/0 o . b - ﬁfﬂ%ﬂ DLL, :
- | karboghaHangu - - : - ' L [Cowp oghsn C
7 | FazalKhanan S/0 . -1 13/3/1978" Fresh GMS . |AVE
4 GulKhanan R/0 o ' ' A i
| ToraWoiHangu S . Anay c}t.,wa -
8 Abdul Latif S/0 Gul 10/04/1973 | Working | GMS Samarna AVE
Muhammad Saeed R/0 - . C '
.| GMS Samana - : . : R : .
9 Ghazi UrRehman$/0 | 10/02/1976 | Fresh { GMSDorari - | AVP.
‘ Norab KhanR/0 AT " .| Banda Kahi-. ‘
ZargiriHangu I L S AR
10 |} Ghayoor Syed S/0 Syed 12/10/1975° | Fresh . .{GMSKhazina | AVP-
' Muhammad Abbas P/O ' - Banda : '
Ibrahlm Zsu : L

' mﬂ
Sued, m" j'?'fi tcate

..a-m ‘uuﬁ 5

l .They may be govemed by such rules and regulatlons as may ée prescribc by the Govt tlme to s
time for the catégory of the Govt servant which. they belong. .

2. Their service will be liable to termination on one month notice from elther side. In case of

registration without notice one mOnth pay w:!l be forfeited in favour of Govt if resigned without
prior notice.

3 _'They should j _;om the posts w:th in 15 days after 01—09-2007

4. Their inter seniority will be determined in accozdanCe wuh the merit of district departmr’ntal
selection committee, :




- Charge 1cport should be submitted to all concemed o : .
- 6. They will produyce the Bank Receipt depcsttecl forihe purpose of ver mcatlon for thcrr . :
o certxﬁcates/drplomas/degr ees/Sanadats& other testimonials before hanc.ng/tal(mg over charge &

in case of any of their documents proved fake therr appomtment w111 be conszdered cancelled
without any rights or privilege. ' S

They shall be on probation for the period of two years

.- Their pay will not bé drawn by the concerned DDO tlll the process of venﬁcatron of thelr
documents is completed '

9. They are required to produce health and age certlﬁcates froi the medtcal authomy concerned
- before takmg over the charge. S
- 10. If the age of any candidate found less than 18 years or abcve '35 years thetr '\ppomtment will 'vlso E
be considered as cancelled. ,

11. No TA/DA is allowed to’ anyone : o R
'12. Their: appointment is. subject to further condztlons that they are perrnanent domrcrled of Hangu
District. ‘ . o -
13, UNDERTAKINGI,__ = "~ .. © - _GHS/GMS. AR
- hereby give an undertakmg to the effect that rf any.over snght/mlstake/amendments in recrurtment _
pohcy Govt pollcy is made, 1 w:ll have no objectlon on my termmanon & also wrll not submlt o
any petition in the court.
14. Fresh/Contract candidate are regularlzed on their posts after commencement of NWFP
' sevelservants(amendment)act 2005n notified. Vide establishment administration: fleoartment :
- (regulation wing) Govt of NWFP No. SO(Regulatron)(E&AD\l 13/2005 dated 10/0?/7005 ‘but o
“they will not avail of pension or graturty However such a civil servant will lieu.of pension and -
gratuity be entitled to receiver such an amount ccntnbuted but him towards the contnbutory
provident fund, along with the contnbutwn made by Gavt 10 his account in the said fund, in the
prescribed mannet and they are entitled to get the benefits if regular employers except pensron
' and entry to thrs effect may be made in thelrdsemce book

W‘ud%-?/ﬁu o

p &,‘l‘i

C ‘WJ\rO ('_"bwﬂ' Q:.‘_z_ fb(\ o
v‘“‘c L (FAKH-E-ALAM)
: B '. | olsrmcrcooaowmoorncsn R
I B DISTRICT HANGU -
Endst No. (Jg él’] Bet Ifg’ /96‘ /07 e .

Copy of above is forwarded 10 the S
1. Secretory of Govt NWFP schools & Ltteracy department Peshawar
2. Director schools & literacy NWFP Peshawar
3. District Coordination Officer I-langn.
4. District NaziraHanhgu
5. Disstrict account Officer hanou
~ 6-15  All concerned schools -
16-25 Official concernes A
- 26.  Accountant Local Offce -~ .-
27 Dealing Assistant. . -
28 Ofﬂce copy for Office record

EXECUTIVE DISTRICT OFFICER -f N
SCHOOLS AND LITERACY HANGU B

O T s
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IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPEAL NO 807/2018

Mr. Muntazir Mehdi s/o Imran Ali Ex. A.T GMS Tari Banda

p

Petitioner
) . - - \_lersus’

Govt. to KPK Through Secretary E&SED Khyber Pakhtunkhwa and two others -

Respondénts
INDEX
S No. Description of Documents . Annex Pages
1 Para-wise comments . 1-4 |
2. | Affidavit ] | 5
3. Enquiry report - 6-10
. 4, Show case notice ‘ S 11-14
5. Judicial stamp paper : 15
6. Removal from service order 16
bl
st
District Education Officer,

(Male) Hangu.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

SERVICE APPEAL No.807/2018

‘Mr.Muntazir Mehdi S/O Imran Ali Ex.AT GMS Tari Banda, A
R/O Village Lodhi Khel Tehsil & District Héngu ....................... Appéllant. :
Versus
2) fhé Director,(E&SE)Khyber Pakhtunkhwa Peshawar. “ . . *

1) The Secretary to Govt:of (E&SE) Department Khyber Pakhtunkhwa

Peshawar.
3) The District Education Officer Male Hangu.

Respondent.

' PARA-WISE COMMENTS ON BAHALF OF RESPONDENT NO.1, 2

& 3 ARE GIVEN AS UNDER

. Preliminary Ob|ectlons

Respectfully Sheweth . ' <

1) That the present appellant has no cause of lafction.

2) That the instant appeals is bad for mis-joinéder and non joinder of parties.

3)  That the instant appeal is_.not maintainable in its present form.

4) - That the appellant has not come-td the tribunal with clean hands.
“5) That the appe!iaﬁt has concealed soméliimportant material/facts from the hon‘ora4ble .
~ .. tribunal. | '- - | |
. 6) The applicant has béen'stopped by hié own conduct to file the appeal.

7) That this Honorable tribunal has no jurisdiction to entertain the appeal.



PRAYERS /FACTS.
1.  Paralis correct. " Y

2. Para 2 is incorrect, He was in Vulage Tari Banda, no mllltancy was going on in Village Tari
Banda. In the year 2015-16, there was no worse law and order situation, nor was the school
- closed. All the other staff was/are performing duty regularly up till now.

3. Para 3 is incorrect. As replied above

4, Para 04 is subject' to proof. But no law and order situation was occurred in that
partlcular area up till now. '

5. Para No.5 is not correct. Proper Inquiry was conducted against the appellant (copy attached

as Annex-A), Show cause notice was issued to the appellant on Dated in the daily Mashriq Peshawar .

(Copy attached as Annex-B) with the direction to resume his duty, forthwith. He appeared before
the DEO, and submitted judicial stamp paper to the effect, that he will not remain Labsence in
future(copy attached).if remained again absent from duty, then | will-have no objectlon nor | will
lodged appeal/petition in any form :

6. Para No. 06, pertains to record. The appellant was given ample chance to serve h|s job. as
stated in para No.05. '

7. Para No.07 is incorrect as stated in Para No.05.

8. Para 'No.08 is incorrect; the Removal from Servuce Order is legal, anful and observed all
codal formalities as per rules. '

9. . Para No.09 is incorrect. There was no militancy_in the region.

10. - The applicant has got no cause of action to file instant appeal

I

o
3
I

o



*
3 .
GROUNDS.
1. © °  Incorrect the removal order is correct, lawful and is accqrding to the
natural justice. ' o R
2. "~ Incorrect The appellant has been proceeded under Efflcaency and

Dlsaplme Rules,2011 being absent from duty since 04-01-2016.For which three absent notices
under.register cover has been issued on his home address. (c0p|es attached)

3. .- . Incorrect the Removal from Service order is lawful, legal and
accordance to the natural justice. All are equal in the eyes of law.

4. ~ Incorrect the Removal from Service order is lawful,” legal and

accordance to the natural justice. All are equal in the eyes of law.-
<+
5. Proper absent notices on his home address has been issued under

- reglster cover to resume his duty, but pay no attention to them as stated in above Para No.05.

6. Incorrect the removal order has been issued w.e.f the day of absence
as per rules, which is legal, lawful in the eyes of law ‘ o :
7. : The appellant remain absent from duty for long perlod Therefore it

was JOb responsibility of the DEO to precede him under E&D Rules.
10.-The appellant was treated according to law.

11. All other facts and matenal will be placed before the honorable

- tribunal if any, at the time of arguments.

Prayer ' Keeping in view the above given comments, the appeal may kindly
~ be dismissed with cost. ‘

»



RESPONDENTS

1)

2)

3)

|
!
1
1
|
|

A l v b4
DATED 4 -

SECREFARY (E&SE) DEPARTMENT

'~ GOVERNMENT OF KHYBER PAKHTUNKHWA
PESHAWAR

THE RIRECTOR (E&SE).

4 » . \
GOVERNMENT OF KHYBER pAKHTUNKMOb/ch%

”

/Z///' /}'//‘/g

<

. PESHAWAR .
THE DISTRICT EDUCATION OFFICER (MALE) -
DISTRICT HANGU ’
”
*
.

e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL No0.807/2018

Mr. Muntazir Mehdi S/O Imran Ali Ex.A.T GMS Tari Banda Hangu.

Versus

The Secretary to E&SED Khyber Pakhtunkhwa and two (02) others

AFFIDAVIT

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 2 & 3 ARE GIVEN AS
UNDER.

I, Muhammad Nawaz, Assistant District Education Officer (Male} District Hangu on behalf of the
respondent No.1, 2 & 3 do'hereby solemnly éffirm and declare on oath that the contents of the
Para-wise comments are true and correct to the best of my knowledge and belief and nothing

has been concealed from this service tribunal.

L

O pep—

DEPONENT
CNIC NO: 14101-6348419-7
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B Enquiry Report

. Title of the enquiry: - - Enquiry Against Muntazar Mehdi AT GHS Tari Banda Hangu
**  Dated of Enquiry: 26/10/2016 S
e Venue of Enquiry: : GHS Tari Banda Hangu

Proceedin.g of Eliguigy:

Mr Mantazar Mehdi AT was directed to appear for enqulry proceedmgs on the above
———————e Ty .
~ mentioned date and venue: The teacher, under reference, turned up for enquiry proceedmgs Questlonnalres SO
- were served on Muntazar Mehdi (Annex1) and the I/C of the school (Annex2).Both Muntazar Mehdx and the » o

I/C of the school submitted, their respective replies of the Questionnaires (Annex 3 and. 4)

‘ Fmdmgs of the Enquu’v'

1: The teacher, under reference remamed absent from his duty wef 01 09/2015 to o o
~ 20/09/2016 on the pretext of precarious law and order situation. He has mlserably failed to ]ustlfy his stance
" 2¢ The concerned I/C of the school, for the reasons best known to him, has failed to- 1nform the high ups L

" about the absence of Mr. Muntazar Mehd1 AT.

3: Mr, Muntazar Mehdi AT has been contlnuously drawing his salary, without performmg his assrgned duty

Recommendatnons. = - EE T

1. Muntazar Mehdi AT may please be charge sheeted for his” will ful" absence under. E&D rules 2011,

2 The said ‘teacher may please be directed to deposit all his pay for his absence period one year in the Govt o

e
= .

B treasury through challan.

_ - 3:An explanation may please be served upon the I/C of the school, for his mactlon pertammg to the absence
- of Muntazar Mehdi AT

— - . |

4. Mr. Muntazar Mehdi AT may please be directed to regularly perform hlS duty in the same school w1thout :
— -

citing any lame excuses.

| | ' ol
1. Hassan Bad Shah 7/g\m(
Enqulry Ofﬁcer

o Pr1nc1pal GCMHS No,1 Hangu ‘ ‘ : W’
ADEO (Lft;ganen}p |
D.E.O. (M)

7/ A_ /;f/?y{ /

2. Afzal B
Enquiry Officer -
Head Master GHS Shanwari Hangu

LN
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- SERVICE CERTIFICATE

Certified that Mr Muntazer Mehdi “A.T of GMS Tari Banda Hangu
was detalled to GHS Ibrah|mZa| Hangu,then he was further detailed from GHS
IbrahimZai to GHS Lodhi Khel' Hangu Endst;No; 3011-13 Dated- 17-09-2014.He
attended this School w.e-.f—19-09-2014 to 29-05-2015,when his detailment Order
cancelled, undersigned relieved him on-01-09-2015.
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